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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 
 
ALABAMA LEGISLATIVE  ) 
BLACK CAUCUS, et al.,   )   
      ) 
 Plaintiffs,    ) 
      ) 
v.       )     2:12-CV-00691-WKW-MHT-WHP 
      )              (Three Judge Court)  
THE STATE OF ALABAMA, et al., ) 
      ) 
 Defendants.    ) 
_________________________________ )               
        ) 
ALABAMA DEMOCRATIC  ) 
CONFERENCE, et al.,   )    
      ) 
 Plaintiffs,    ) 
      )  
v.      )     2:12-CV-01081-WKW-MHT-WHP 
      )           (Three Judge Court)     
STATE OF ALABAMA, et al.,  )      
      ) 
 Defendants.    ) 
 

ADC PLAINTIFFS’ RESPONSE TO DEFENDANTS’ MOTION TO AMEND THE 
BRIEFING SCHEDULE 

 The ADC Plaintiffs hereby respectfully file the attached Response to Defendants’ Motion 

to Amend.  As set forth herein, the time requested by Defendants is unnecessary, and the additional 

discovery requested by Defendants would be unduly burdensome and goes well beyond the scope 

of the Court’s August 28, 2015 Order. 

 1.  Defendants’ request in Request 1-13 demand information as to how “each member of 

the ADC” feels about the ADC and ALBC plans drafted pursuant to the Court’s August 28 Order, 

Doc. 283.  First, these interrogatories intrude on the attorney-client relationship.  The plans were 
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provided to the Court with the understanding and approval of the ADC.  Defendants seek to pierce 

the attorney-client relationship is improper.  

 A. Each of these requests, moreover, is unduly burdensome.  The ADC has some 3,000 

members.  The costs and logistics of providing each member with copies of the plans and 

supporting data, and making the contours of the various districts intelligible to each member would 

be truly extraordinary and, frankly, well beyond the resources of the ADC.  The attitudes of the 

3,000 ADC members, moreover, were not considered in the drafting of Defendants’ plans, the 

plans before the Court, and have nothing to do with the case at this stage.   

 B. Most importantly, the Court’s August 28 Order was aimed at liability, and 

contemplated what a plan drawn at the time the State drew its own plan could have looked like 

had the State actually followed its own stated redistricting criteria.  The Court did not invite 

remedial plans, which would have been entirely premature as no finding of liability has yet been 

made.  In drawing the plans, the ADC was not counting its chickens. 

 C. Finally, the ADC has answered most of these questions.  At the outset, we note that 

the ADC has drawn these plans as presented here pursuant to the Court’s Order as part of the 

process for resolving the substantive liability phase of this case. The ADC plans are not remedial 

plans and the ADC does not expect or propose that the plans will or should be adopted either by 

the State or by the Court. For example, as ordered by the Court the plans separate the 2010 

incumbents rather than the current incumbents. Similarly, now that the Supreme Court has clarified 

that a plus or minus 1% population-deviation rule is not constitutionally required, the State or the 

Court might at the settlement or remedial phase of the case relax that standard to allow even more 

counties to remain intact. The plans do, however, fully satisfy the standards identified by the Court.  
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Doc. 287 at 5.  The requirements of the August 28 Order address various of the Defendants’ 

interrogatories.  They thus have been answered.  Doc. 287.  To elaborate, the ADC would prefer 

plans that allow a five percent rather than one percent deviation for each district so that the plans 

could fully comply with the Alabama Constitution (Interrogatory 7) with additional counties kept 

intact; and the ADC would be open to other proposals and suggestions for adjustment from 

legislators and members of the public.   

 2.  The ADC has provided the information requested in Interrogatories 14 and 15. 

 3.  The information requested in Interrogatories 16 and 17 is equally available to 

Defendants.   The ADC obtained the shape files of the locations of the incumbent legislators from 

the State (Interrogatory 16).  The ADC has provided its plans to the State Reapportionment Office, 

and they will generate the information requested in Interrogatory 17.   We have no reason to believe 

that the information will not be available prior to the depositions that Defendants have scheduled. 

 4.    Under the circumstances, the extension requested by the State is clearly excessive.   

The Court’s August 28 Order gave the Defendants until October 23, 2015 to respond to Plaintiffs’ 

plans.  The State has requested an extension to 18 days after the due date for their Interrogatories, 

October 26, 2015, in which to file its response to the plans.  The State will have all of the 

information to which it is entitled by October 6, or 17 days before its response is due under the 

Court’s August 28 Order (October 23, 2015).  The ADC Plaintiffs would not oppose an extension 

to October 26, 2015, or other extension for which there is good and sound justification. 

 WHEREFORE, Plaintiffs pray that the Court will deny Defendants’ motion. 
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 Respectfully submitted this 30th day of September, 2015.   

s/  James H. Anderson                               
JAMES H. ANDERSON [ASB-4440-R73J] 
JOEL T. CALDWELL [ASB-4625-Z36E] 
COPELAND, FRANCO, SCREWS & GILL, P.A. 
P.O. Box 347 
Montgomery, AL.  36101-0347 
(334) 834-1180/(334) 834-3172 Fax 
anderson@copelandfranco.com  
caldwell@copelandfranco.com  
 
WILLIAM F. PATTY [ASB-4197-P52W] 
THE GARDNER FIRM, P.C. 
P.O. Box 991 
Montgomery, AL. 36101-0991 
(334) 416-8212/(334) 265-7134 (fax) 
bpatty@thegardnerfirm.com  

 
WALTER S. TURNER [ASB-6307-R49W]  
2222 Narrow Lane Road 
Montgomery, AL  36106 
334-264-1616;  wsthayer@juno.com 
                                         
JOHN K. TANNER [DC BAR # 318873] 
3743 Military Road, NW 
Washington, DC  20015 
202-503-7696; john.k.tanner@gmail.com  
Appearing pro hac vice 

 
JOE M. REED [ASB-7499-D59J] 
Joe M. Reed & Associates, LLC  
524 S Union St. 
Montgomery, AL 36104-4626  
T(334) 834-2000; F (334) 834-2088  
joe@joereedlaw.com   
 
RICHARD H. PILDES [MA Bar #547625] 
40 Washington Square South 
New York, NY 10012-1005 
pildesr@juris.law.nyu.edu 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on September 30, 2015, I electronically filed the foregoing with 
the Clerk of the Court using the CM/ECF system which will send notification of such filing to:  
 
Luther Strange, Attorney General of Alabama 
By: John J. Park, Jr. 
Deputy Attorney General 
Strickland, Brockington Lewis LLP 
Midtown Proscenium Suite 2200 
1170 Peachtree Street NE 
Atlanta, GA 30309 
Telephone: 678.347.2200 / Facsimile: 678.347.2210 
Email: jjp@sbllaw.net 

 
Andrew L. Brasher 
James W. Davis 
Misty S. Fairbanks Messick 
William G. Parker, Jr.  
Megan A. Kirkpatrick 
Office of the Attorney General 
State of Alabama 
P.O. Box 300152 
Montgomery, Alabama 36130-0152 
Telephone: 334-242-7300/ Facsimile: 334-353-8440 
Email: abrasher@ago.state.al.us; jimdavis@ago.state.al.us; mmessick@ago.state.al.us  

mkirkpatrick@ago.state.al.us  
 
David B. Byrne, Jr. 
Legal Advisor to Governor Robert Bentley 
OFFICE OF THE GOVERNOR 
Alabama State Capitol 
600 Dexter Avenue, Suite NB-5 
Montgomery, AL.  36130 
T: (334) 242-7120/F: (334) 242-2335 
Email: david.byrne@governor.alabama.gov; pam.chesnutt@governor.alabama.gov 
 
Algert S. Agricola, Jr. 
RYALS, DONALDSON & AGRICOLA, P.C. 
60 Commerce Street, Suite 1400 
Montgomery, AL.  36104 
T: (334) 834-5290/F: (334) 834-5297 
Email: aagricola@rdafirm.com; aandrews@rdafirm.com  
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Edward Still 
429 Green Springs Hwy., Suite 16-304 
Birmingham, AL 35209 
205-320-2882; fax 205-320-2882 
Email: still@votelaw.com 
 
James U. Blacksher 
P.O. Box 636 
Birmingham AL 35201 
205-591-7238; Fax: 866-845-4395 
Email: jblacksher@ns.sympatico.ca  
 
U.W. Clemon 
WHITE ARNOLD & DOWD P.C. 
2025 Third Avenue North, Suite 500 
Birmingham, AL 35203 
Phone: (205)-323-1888; Fax: (205)-323-8907 
Email: uwclemon@waadlaw.com 
 
J. Dorman Walker, Jr.  
Balch & Bingham, LLP 
P.O. Box 78 
Montgomery, AL 36101-0078 
Phone: (334) 834-6500; Fax: (334) 269-3115  
Email: dwalker@balch.com  
 
 

s/  James H. Anderson    
OF COUNSEL  
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