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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 

ROBYN RENEE ESSEX, 
 
                                         Plaintiff, 
 
FRANK BEER, 
 
                                        Intervenor 
Plaintiff 
 
v. 
 
KRIS W. KOBACH,  
Kansas Secretary of State, 
 
                                              Defendant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
CASE NO.:  12-4046-KHV-DJW 
 

 
FIRST AMENDED INTERVENOR COMPLAINT OF FRANK BEER 

FOR DECLARATORY AND INJUNCTIVE RELIEF 
 

Intervenor Plaintiff Frank Beer, for his causes of action against Defendant Kris 

W. Kobach, Kansas Secretary of State, states and alleges as follows: 

1. Frank Beer is a citizen and registered and qualified voter of the United 

States of America residing at 1411 Deep Creek Lane, Manhattan, Riley County, Kansas  

66502.  Beer is a registered voter and votes in the Kansas Second Congressional District. 

2. Defendant Kris W. Kobach is the Secretary of State for the State of 

Kansas and is responsible under the laws of Kansas for the conduct of elections.  

Defendant is sued solely in his official capacity. 

3. Jurisdiction is proper in this action pursuant to 28 U.S.C. §§ 1331, 

1343(a)(3), 2201, and 2201.  A three-judge panel is requested for hearing in this matter 

pursuant to 28 U.S.C. § 2284. 
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4. The Kansas Legislature has failed to pass and the Governor has been 

unable to sign necessary and appropriate legislation to re-apportion Kansas congressional 

districts based on the 2010 Federal Census.  As a result, the congressional districts are 

unbalanced and the Beer is being denied Equal Protection of Law and Due Process of 

laws under the United State and Kansas Constitutions.  

COUNT I – CONGRESSIONAL REDISTRICTING 

5. Beer re-states and re-alleges the preceding paragraph herein. 

6. This case arises under Article I, Section 2 of the United States 

Constitution, which requires reapportion of congressional seats. 

7. This case also arises under the Fourteenth Amendment, Section 1, to the 

United States Constitution, the provisions of which guarantee equal and effective rights 

and privileges as a voter.   

8. The current Kansas congressional districts violate the United State 

Constitution by denying Beer the right to have an equal vote due to the population of the 

current voting districts. 

9. Beer and similarly situated citizens and voters have the right to have all 

members of the United States House of Representatives from the State of Kansas 

apportioned and elected on the basis of the 2010 Federal Census. 

10. Unless lawfully restrained by this Court, inaction by the Legislature will 

lead to the actual or attempted conduct of the 2012 elections based on the existing 

congressional districts, thereby violating Beer’s constitutional rights and similarly 

situated citizens and voters. 
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11. A justiciable controversy exists because the State of Kansas has failed, 

through the legislative process, to reapportion the congressional districts in a 

constitutional manner, thus violating Beer’s constitutional rights.  

WHEREFORE, Intervenor Plaintiff Frank Beer respectfully prays for the Order of 

this Court as follows: 

1. Pursuant to 28 U.S.C. § 2284(a) the Court convene a three-judge panel to 
adjudicate this matter; 

2. Declare that the present congressional apportionment of the State of 
Kansas violates the rights of the Frank Beer under the United States and Kansas 
Constitutions; 

3. Issue a permanent injunction and decree that the existing congressional 
districts may not be utilized for purposes of any 2012 primary or general election and 
permanently restraining defendant from accepting nominations, issuing certificates of 
nominations and elections and from any other acts necessary to the holding of election for 
members of the Kansas delegation to the United States House of Representatives until 
such time as the Legislature and the Governor adopts a constitutionally sound 
reapportionment plan or a Court of final jurisdiction has ordered such a plan, all in 
accordance with the United States Constitution; 

4. Award reasonable attorney’s fees and expenses, costs, and other expenses 
incurred in prosecuting this action pursuant to 42 U.S.C. § 1988; and, 

5. Award such other and further relief as deemed equitable and just 

Respectfully submitted, 
 
POLSINELLI SHUGHART PC 
 
By:  /s/ Greg L. Musil  

GREG L. MUSIL   (KS #13398) 
JAY E. HEIDRICK  (KS #20770) 
6201 College Boulevard, Suite 500 
Overland Park, KS  66211 
(913) 451-8788 
Fax No. (913) 451-6205 
gmusil@polsinelli.com 
jheidrick@polsinelli.com 

 
ATTORNEYS FOR FRANK BEER 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 23rd day of May, 2012 the foregoing was filed 
electronically with the United States District Court for the District of Kansas, which sent 
notification of same, to:  

Brent E. Haden, Esq.   
Haden & Byrne LLC 
717 Cherry Street, Suite B 
P.O. Box 30095 
Columbia, MO  65205 
(573) 442-3535 
(888) 632-7775  (fax) 
brent@showmelaw.com 
 
Jeb Boatman, Esq. 
Michael K. Avery, Esq.   
McAfee & Taft, PC 
Tenth Floor, Two Leadership Square 
211 N. Robinson 
Oklahoma City, OK  73102 
(405) 235-9621 
(405) 235-0439  (fax) 
jeb.boatman@mcafeetaft.com 
michael.avery@mcafeetaft.com 
 
ATTORNEYS FOR PLAINTIFF 
ROBYN RENEE ESSEX 
 

Clinton E. Patty, Esq. 
Eric I. Unrein, Esq. 
John C. Frieden, Esq. 
Kevin M. Fowler, Esq. 
Frieden, Unrein, Forbes & Biggs, LLP 
555 South Kansas Avenue, Suite 303 
P.O. Box 639 
Topeka, KS  66601 
(785) 354-1100 
(785) 354-1113  (fax) 
cpatty@fufblaw.com 
eunrein@fufblaw.com 
jfrieden@fufblaw.com 
kfowler@fufblaw.com 
 
Pedro L. Irigonegaray 
Elizabeth R. Herbert 
Irigonegaray & Associates 
1535 S. 29th Street 
Topeka, Kansas 66611 
pli@plilaw.com 
erh@plilaw.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFFS KANSAS SENATOR 
THOMAS C. OWENS, JOHN E. 
HENDERSON, BERNIE SHANER 
AND RON WIMMER 

Mark P. Johnson, Esq. 
Wade P. K. Carr, Esq. 
SNR Denton, US, LLP 
4520 Main Street, Suite 1100 
Kansas City, MO 64111 
(816) 460-2400 
(816) 531-7545  (fax) 
mark.johnson@snrdenton.com 
 
ATTORNEYS FOR INTERVENOR  
PLAINTIFFS BENJAMIN D. CRAIG 
AND LARRY WINN, III 

Eldon J. Shields, Esq. 
Steven R. Smith, Esq. 
Gates, Shields & Ferguson, PA 
10990 Quivira Road, Suite 200 
Overland Park, KS  66210 
(913) 661-0222 
(913) 491-6398  (fax) 
ejshields@gsflegal.com 
stevesmith@gsflegal.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFFS WILLIAM ROY, JR. 
AND PAUL T. DAVIS 
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James D. Oliver, Esq. 
Toby Jon Crouse, Esq. 
Foulston Siefkin LLP 
32 Corporate Woods, Suite 600 
9225 Indian Creek Parkway 
Overland Park, KS  66210 
(913) 498-2100 
(913) 498-2101  (fax) 
joliver@foulston.com 
tcrouse@foulston.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFFS WALTER T. BERRY,  
AND LYNN NICHOLS 
 

Carson M. Hinderks, Esq. 
James P. Zakoura, Esq. 
Smithyman & Zakoura, Chtd. 
7400 W. 110th Street, Suite 750 
Overland Park, KS  66210 
(913) 661-9800 
(913) 661-9862  (fax) 
carson@smizak-law.com 
jim@smizak-law.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFFS KEVIN YODER 
AND MAREARL DENNING 
 

Ricardo A. Kolster, Esq. 
Armstrong Teasdale LLP 
2345 Grand Boulevard, Suite 1500 
Kansas City, MO  64108 
(816) 221-3420 
(816) 221-0786  (fax) 
rkolster@armstrongteasdale.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFFS JEFF KING, STEVE 
ABRAMS AND RAY MERRICK 
 

Bryant T. Lamar, Esq. 
Michael F. Delaney 
J. Nick Badgerow 
Lindsay Todd Perkins 
Spencer Fane Britt & Browne LLP 
1000 Walnut Street, Suite 1400 
Kansas City, MO  64106 
(816) 474-8100 
(816) 474-3216  (fax) 
blamer@spencerfane.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFF L. FRANKLIN TAYLOR 

Michael R. O’Neal, Esq. 
Gilliland & Hayes, PA 
20 West 2nd Street, 2nd Floor 
P.O. Box 2977 
Hutchinson, KS  67501 
(620) 662-0537 
(620) 669-9426  (fax) 
moneal@gh-ks.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFF MICHAEL R. O’NEAL 
 

W. Greg Wright, Esq. 
Charles T. Schimmel 
Beam-Ward, Kruse, Wilson, 
  Wright & Fletes, LLC 
8695 College Boulevard, Suite 200 
Overland Park, KS  66210 
(913) 339-6888 
(913) 339-9653  (fax) 
gwright@bkwwflaw.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFF MARTHA E. CROW 
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John J. Rubin, Esq. 
John J. Rubin, Attorney at Law 
13803 W. 53rd Street 
Shawnee, KS  66216 
(913) 558-4967 
(913) 962-4295  (fax) 
rubinshaw@aol.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFFS GREG A. SMITH, 
BRENDA LANDWEHR AND 
GARY MASON 
 

Charles W. Macheers, Esq. 
Audrey L. Snyder (pro hac vice) 
Charles W. Macheers, LLC 
21704 W. 57th Terrace 
Shawnee, KS  66218 
(913) 432-9922 
(913) 432-9933  (fax) 
charles.macheers@macheerslaw.com 
 
ATTORNEYS FOR INTERVENOR 
PLAINTIFFS MARY PILCHER-COOK, 
GREGG PHILIP SNELL AND 
CARRI PERSON 

Kris W. Kobach, Esq. 
4701 W. 130th Street 
Piper, KS  66109 
kris.kobach@sos.ks.gov 
 
Ryan A. Kriegshauser, Esq. 
Kansas Secretary of State 
Memorial Hall, 1st Floor 
120 SW 10th Avenue 
Topeka, KS  66612 
(785) 368-8030 
ryan.kriegshauser@sos.ks.gov 
 
ATTORNEYS FOR DEFENDANT 
KANSAS SECRETARY OF STATE 
 

Jeffrey A. Chanay, Esq. 
Derek Schmidt 
Marty M. Snyder 
M.J. Wiloughby 
Office of Attorney General 
120 SW 10th Avenue, 2nd Floor 
Topeka, KS  66612 
(785) 368-8435 
(785) 291-3767  (fax) 
jeff.chanay@ksag.org 
 
ATTORNEYS FOR INTERVENOR 
DEFENDANT THE STATE OF KANSAS 

F. James Robinson, Jr., Esq. 
Hite, Fanning & Honeyman, L.L.P. 
100 N. Broadway, Suite 950 
Wichita, KS  67202 
(316) 265-7741 
(316) 267-7803  (fax) 
robinson@hitefanning.com 
 
ATTORNEYS FOR INTERVENOR 
DEFENDANT JOHN W. BRADFORD 

 

 
 
 

    /s/ Greg L. Musil  
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