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The Texas State Conference of NAACP Branches, Juanita WallaceBiRéxawson,
and Howard Jeffer son ( h,eandd&ddre&8driice Johnsoi, Riéxanrdd? Pl a
Green, and Sheila Jacksbne e ( h e rCainma fetsespteoponisdr), AJoi nt P
respectfully submit the followingosttrial brief, detiling the legal standards and relevant facts
with respect to the challenges to th2011Texascongressionaand state housedistricting
plars. The NAACP Plaintiffand Congresspersoimeorporate by reference their pasal brief
from 2011 (hereiaf t e r ANAATGHR a2l0 1BlIrH oesft, 6 ECF No. 407,
further highlight for the Court the following law and facts.

INTRODUCTION

In their 3 Amended Complainthe NAACP Plaintiffsasserthat the 201Tongressional
and state hougdansviolate both the Fourteenth Amendment and Section 2 of the Voting
Right®) thus assertingoth intent and effect claimshe Congresspersons made identical
challenges to the 2011 congressional redistricting plan in2¥efmended Complaint.

As demonstrad over more thafour weeks of trial in 2011 and 2014, and as detailed
below, Joint Plaintiffs havamply demonstrated the ways in which Texas violated the Voting
Rights Act and the Equal Protection guarantees afforded to its citizens of color. Thasendo
necessitate action by this Court to remedy those egregious misdoings, and to even the playing
field for minority voters. Beyond the facts
guestion, equity and conscience also demand judidiaviention. Without a ruling and remedy
from this Court, Texas will continue to follow its watablished pattern of discrimination

against historically marginalized and disenfranchised voters
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ARGUMENT

THE LAW GOVERNING CLAIMS OF INTENTIONAL DISCRI MINATION
UNDER THE FOURTEENTH AMENDMENT AND THE VOTING RIGHTS
ACT

Duringthe 2011 and most rece2@l14trial onthe 2011 redistricting planthe NAACP
Plaintiffs, the Congresspersoasad other plaintiffs documented the consistent abuse of minority
voting rights by Anglos in power, which is intentional discrimination in violation of the
Fourteenth Amendment and Section 2 of the Voting Rights Actadh of the threeegments of
the trial on the 2011 Housand Congressionalans, this Court heard significaetidence
demonstrating that Texas, in the 2011 redistricting process, sought to minimize minority voting
power, despite the disparately mammoth population growth amongst voters of color.

Claimsof intentional discrimination in violation ahe Fourteenthmendment are
adjudicated under the standard announcetlington Heights v. Metropolitan Housing Dev.
Corp,, 429 U.S. 252, 16566 (1977) Pl aintiffs are not required
prove that racial considerations predominated ovetlaér considerationsld. Instead, in
Arlington Heightsthe Supreme Court identified the kinds of indirect evidence that establish a
prima facie case of intentional discrimination, including evidence of discriminatory effect, the
historyand eventssur oundi ng t he governmentdés actions, a
and discriminatory statements in the legislative histédyat 26668. To find discriminatory
intent, "direct or indirect circumstantial evidence, including the normal inferém&esdrawn
from the foreseeability of defendant's actions™ may be considgn#ed States v. Browi328
F.3d 787, 789 (5th Cir. 2003yYIcMillan v. Escambia County’48 F.2d1037,1047(5th Cir.
1984)(quoting S. Rep. Nd®B7-417, at 27 n.108)While evidence of discriminatory effect is

usually not sufficient to succeed on a Fourteenth Amendmentigriahtiscrimination claim,


https://www.lexis.com/research/buttonTFLink?_m=ee2d0e0d24b0f38adf85c00d1eb0273d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b561%20F.3d%20420%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=113&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b748%20F.2d%201037%2c%201047%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAz&_md5=317ff34260bfdc8a12b1590e028ac061
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the Court has acknowledged that sometimes the impact of a challenged law may be so clearly
discriminatory as to allow no other explanation than it was adopted for a discriminatory purpose.
Arlington Heights429 U.S.at 266

Onre of the leading cases on intentional discrimination in redistrictiGgiga v. County
of LosAngeles918 F.2d 763 (9th Cir. 199ert. denied111 S. Ct. 681 (1991)The Ninth
Circuit affirmed a district anoiolation®fstshef i ndi ng o
Fourteenth Amendment and the Voting Rights Act where the county enacted a redistricting plan
that deliberately minimized minority political poweld. at 769 Garzadid not involve an at
large election systednrather, the County hadawvn singlemember districts in a way that
undermined emerginigatino voting strengthld. Thedistrict court cited as important facts that
A[i ]t was readily apparent in 1980 that the H
rapidly and that the mte nonHi s pani ¢ popul aidi oant wra6s8 ,d efctl h anti ntgl
Supervisors, in adopting the 1981 redistricting plan, acted primarily with the objective of
protecting and preserving thecumbencies of the five Supervisors or their politicelele s , 6 t ha't
A[t] he continued fragmentation of the Hispani
of the 1981 plan, and Athat during the 1981 r
protection of their five Anglo incumbencies was inedbly linked to the continued
fragmentati on o fld The eppedatecqua nejected tizgmoposition that
political selfinterest in away negated Fourteenth Amendment or Voting Rightsaidity.

Garzais well in conformity with Suprem€ourt preceddron intentional discrimination.
In Gomillion v. Lightfoot 364 U.S. 339 (1960)he Supreme Court held thaatiffs would
state an actionablnstitutional violation where the municipal boundaries of the city of

Tuskegee, Alabama, wetansformed from a square shape to a bizarrej@&dfigure, which
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removed from the city all but 4 or 5 of the 400 African American voters, while not removing any
white voters. Such evidence is Atantamounto
chalenged legislation was solely concerned with fencing black citizens out of the town,

depriving them of their prexisting municipal voted. at 341.

In Rogers v. Lodget58 U.S. 613, 6281982) the Supreme Court affirmed a finding that
maintenance of an-#drge election system was racially discriminatory in violation of the
Constitut i onheultinhie tssueiga case allegingiUndorstitutional dilution of the
votes of a racial group is whethé&etdistricting plan under attaekists because was intended
to diminish or dilute the political efficacy of thatgrqu t he Co ur mainfermocealf t hat
an atlarge system was for invidious purposes, even though it was racially neutral at adoption
Id. at621, 616. The Court noted that evidence of historical discrimination and racially polarized
voting was relevant to drawiran inference of purposeful discrimination, in part because
Aflv]oting along racial Iines allows those &ele
consequldaté28s . 0

During trial arguments, the State relied heavilyGyomartie v.Easley 532 U.S. 234
(2001) for the proposition that the Supreme Court had endorsed discrimination along racial lines
so long as race was highly correlated with partisanship. Defendants are wrong on two levels:
first, even where there is correlationweéen party and race, the State is not free to discriminate
against voters of color by claiming that it is only discriminating against Democrats; and (2) the
conclusions fronCromartieareapplicablewhen analyzingther plausible explanations for
racial gerymanders, not intentional acts of vote dilution on the basis of tatwe first
mistaken proposition were true, jurisdictions would have carte blanche to discriminate against

any minority group that was politically cohesivall that would be necessawould be a front
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of a political excuse. The second erroneous
analysis inBBush v. Verg517 U.S. 952 (1996) wher e the principal opi ni
lines merely correlate with race becauseytare drawn on the basis of political affiliation, which
correl ates with race, t herldeat968. Thus,the corcelatoh c | as
between race and politics is only a potential defense to whether strict scrutiny applies to a
redistricting scheme. It does not in any way apply in a case where defendants have
unconstitutionally and intentionally diluted the vote of minorities.

Finally, Defendants also err in their understanding of Fourteenth Amendment precedent
by claiming thaif a district is not absolutely compelled by the Voting Rights Act, Texas has free
reign to dismantle that district in whatever way it sees fit. The Supreme Court has rejected that
reasoning. IBartlett v. Stricklang556 U.S. 1 (2009)JusticeKennedynoted, even while
saying the crossover district in thatif case wa
there were a showing that a State intentionally drew district lines in order to destroy otherwise
effective crossover districts, that woulllge serious questions under bothRbarteenthand
Fifteenth Amendments dd. at 24.

Il. THE LAW GOVERNING CLAIMS OF VOTE DILUTION OR
DISCRIMINATORY EFFECT UNDER THE VOTING RIGHTS ACT

A. General Considerations

Section 2 of the Voting Rights Act of 1965
redstricting plans. A plaintiff may prove a Section 2 claim by first establishing the three
Ginglespr econdi ti ons: (1) that the minority group
geographically compact to constitute a majority in a stnggenber distrigt(2) that the minority
group is fApolitically cohesiveo,; and (3) that

itéusually to defeat t hd&homburge.Gindlegdd7su.Sp30,&0 er r e d

10
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51 (1986) If the threeGinglespreconditions are proven, a reviewing court must then determine
whet her the Atotality of circumstanceso indic
opportunity to participate in the political procesahnson v. DeGrandgyp12 U.S. 997, 10092
(199R).

1. The Gingles Pre&Conditions

To satisfy the firsGinglespr econdi ti on, plaintiffs must s
more than the existing number of reasonably compact districts with a sufficiently large minority
population to elect candidates tf choice.Johnson512 U.Sat1008 The Fi ft h Circui
interpretation of the first prong @inglesrequires that plaintiffs show that minority voters in a
proposed district will comprise a majority of the citizen voting age @jom in the district.See
Perez v. Pasadena |.S,[165 F.3d 368 (BCir. 1999)cert. denied 528 U.S. 1114 (2000)

But to be clear, the Supreme Court has never heldhb&0%+1 requirement under the
first prong ofGinglesapplies in a case whera@mtional discrimination was at play. Indeed, it
has stated the opposition to be trueBantlettv. Strickland t he court noted: A
this case involve allegations of intentional and wrongful conduct. We therefore need not consider
whether intenibnal discrimination affects th@inglesanalysis. Our holding does not apply to
cases in which there is intentional discrimination against a racial migo&s6 U.S. at 20
(internal citations and quotations omitted).

The second and thi@inglespronggs ar e usually referred to, |
v ot B tha 8, plaintiffs must demonstrate that minority voters support one candidate, while
white voters support an opposing and often winning candidate. SSug@rame Court
approved methodsxist for determining whether racially polarized voting occurs in a given area.

In Gingles the Supreme Court explicitly endorsed use of homogenous precinct analysis and

11
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ecological regression analysis to determine the extent to which voting in anreiectoially
polarized. Id. at 5253. Additionally, a court may consider anecdotal evidence in its
examination of racially polarized voting@verton v. City of AustirB71 F.2d 529, 53637 (5th
Cir. 1989) Brewer v. Ham876 F.2d 448, 453 (5th Cir. 89).
The second and thir@inglespreconditions do not require perfectly absolute
polarizatio® that is, minority voters need not be perfectly cohesive, and neither do Anglo
voters. I nstead, all that i s r eaofoumbeeathea s a s
minority group memberssuallyv ot e f or t he Gnglesel78tJdnat56dat es . 0
(emphasis added). This is equally true in the context of coalition districts, where the Fifth
Circuit has specified ¢whethebldck Ssupportddecandidates nat i v e
receive a majority of the Hispanic and Asian vote; whether Hispanic supported candidates
receive a majority of the black and Asian vote; and whether Asipported candidates receive
a majority of the black and Hispanvote in mostia t a n 8reveer, 896 F.2d at 453 Analysis
of general elections is most probative in answering that question, as that is/otbesehave an
ability to elect, rather than to simply nominate, candidates of their choo&nd.S.C. 8
1973(b) (stating that a violation occurs where members of the protected class have less
opportunityfto electr e pr esent ati ves of their choiceodo) (er
2. The ATotality of Circumstanceso Consi der a
An analysis of Section 2 claims is not as forantlas the three preconditions might
suggest. Much more goes into understanding whether vote dilution is océuarmeyiewing
court must al so consi d@ hatisheramind tie challengédyraaide c i r
in its current and historicalontext When determining whether vote dilution has occurred under

the totality of circumstances, courts generally are guided by thessb | ed A Senate Fac:

12
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Zimmerfactors identified in a United States Senate report accompanying the reauthoatation
the Voting Rights Act in 1982. A Court must make a searching examination of the past and
present political realities, even though it will be the rare case in which plaintiffs have established
the Ginglespreconditions that they cannot also show thmathe totality of circumstances,
minority voters have less opportunity than Anglo voters to participate in the electoral process and
to elect candidates of their choicee, Shirt v. Hazeltind61 F.3d 1011, 1021 (&ir. 2006)
Vecinos De Barrio Uno.\City of Holyoke72 F.3d 973, 98884 (f' Cir. 1995) Jenkins v. Reed
Clay Consol. Sch. Distr. Bof Educ, 4 F.3d 1103, 1116 n. 666, 1136 (39 Cir. 1993)

The factors elucidated by Congress that are relevant to Section 2 liability are: the extent
oo any history of official di scrimination that
register, to vote, or otherwise to participate in the democratic process; the extent to which voting
is racially polarized; the extent to which potentially discnatory practices or procedures, such
as unusually large election districts, majority vote requirements, esiagteshot provisions,
have been used; if there is a candidate slating process, whether miandiyates have been
denied access to it; tlextent of any discrimination against minorities in education, employment
and health, which might hinder their ability to participate effectively in the political process;
whether political campaigns have been characterized by overt or subtle racial;appeaitent
to which minority group members have been elected to public office; whether there is a lack of
responsiveness on the part of elected officia
whether the policy supporting the use of the \@policy or practice is tenuoussingles 482
U.S. at 3637 (citing S. Rep. No. 977, at 2829, 1982 U.S. Code Cong. & Admin. News 177).

B. Updated Demographic or Statistical Studies to Prove VRA Claims

13
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It is clear that as part of the searching inquiry thi® past and present realities of
minority voting opportunities, courts can and should consider, and plaintiffs may rely upon,
updated demographic or statistical studikstrial, the state raised relevance objections to-post
2011 population and electialata presented by the NAACP Plaintiffs and by the Mexican
American Legislative Caucus Plaintiff. Such pesactment evidence is relevant to the Section
2 1 nqui r yenhthe brguesTenatirggand extreme costs necessarily associated with
votingn ghts cases, 1t i s appropriate to take int
Westwego Citizens for Bettéro v, 906 F.2d 102, 1045 (5thCir. 1990)(per curiam) see also
Collins v. City of Norfolk883 F.2d 1232, 1243'{4Cir. 1989)(elections subsequent to 1984 trial
considered by trial and appellate cou¥)oreover, the Supreme Court and a broad array of
| ower courts have recognized that an fdeffects
practical evaluation of the pamtdpresent eal i t yo of the challenged e
operation.Gingles 478 U.S. at4 e mphasi s added) . Under standin
requires an assessment of the actual current conditions in which a redistricting plan operates,
which in tun requires the most recent evidence available. Thus, courts evaluating voting laws
under Section 2 and Section 5 (when it was in effect), routinely looked tepasiment
evidence.See, e.g., Brown v. Detzn&05 F. Sup. 2d 1236 (M.D. Fla. 201Zgxas v. Holder
No. 12218, slip op. at 10 (D.D.C. June 5, 20{&)der granting motion to compel production of
postenactment documents and communicatié@ayors v. Cuomal1-CV-5632
(DLI)(RR)(GEL), slip op. at 915 (E.D.N.Y. Aug. 27, 2013)memorandum andrder granting
motion to compel production of responsive pesactment document8aldus v. Members of
Wi s. Govot A.c2018wWh 698406, Noi HCYO056R,dt *2 (E.D. Wis. Feb. 25,

2013)(ordering that the scope of discovery include gsctnent evidence). There is simply

14
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no requirement, iinglesor in any other Section 2 case, that plaintiffs pleading a Section 2
case are limited to evidence in front of the legislature at the time of redistricting.

Part of the posénactment evidence redieipon by NAACP Plaintiffs and others relates
to election data relevant to the second and third pronGsngles Additionally, the NAACP
Plaintiffs called expert witness Anthony Fairfax to testify about the current (2014) population of
proposed distrigt, relevant to the first prong &fingles In order to conduct this analysis, Mr.
Fairfax utilized the 2002012 5year American Community Survey citizen voting age
population data. Tr., July 16, 2014, 889:118(Fairfax). This data set was obvioustt n
available to the legislature during the 2011, but it is highly relevant and can be used to establish
the first prong ofsingles Indeed, the Fifth Circuit and others have explicitly recognized that in
regards to a Section 2 claim, updated populatida (hat is, something other than decennial
census data), can be considered as part of thé&fimgtesprecondition analysis if that nen
decennial census data is convincing and relial@lddespino v. Alamo Heighbsdep. Sch. Dist
168 F.3d 848353 (5th Cir. 1999) af f i r mi ng di st r i ddcenmaboensusdés r el i
changes in housing stock in analysis of first pronGiofgleg; Johnson v. DeSoto Co. Bd. of
Commissioners204 F.3d 1335, 13442 (11th Cir. 2000f af f i r mi ng danscomr i ct co
postdecennial census voter registration data in analysis offinglesprong).

Likewise, MALC expert Dr. Robert Brischetto considered fmysictment evidence
(2012 election results) to provide this Court with further data, and a more curdemstanding
of the political reality for certain geographies. In particular, Dr. Brischetto examined &g
in Bell and Ft. Bend Counties to analyze degree of polarization between minority and-on

minority voters in these two exceptionally diversounties. MALC Ex. 164. Such updated
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anal yses as those performed by plaintiffsod ex
critical to the Courtdés understanding of pres
C. Coalition Districts
Additionally with regardo the first prong oGingles this Courtmayhave to addregbe
issue of coalition districtsThe Fifth Circuit has held thataintiffs must show that minority
voters in a proposed district will comprise a majority of the citizen votgyego@pulation in the
district. See Vadelspind 68 F.3d a852 In the casesstablishing this ruleplaintiffs were
seeking to create, and prove effective, new singbenber districts where the challenged system
was an atarge one. That 50% CVAP rutlbes not and should not apply where plaintifikgee
protect under Section 2 afready existing and performing minority district.
Moreover at least five cases from the Fifth Circuit have found that minority groups can
be aggregated for the purposeasterting a Section 2 claingeelLeague of United Latin Am.
CitizensCouncil No. 4434 v. Clement®99 F.2d 831, 864 (5th Cir. 1993¢hearing en bang
cert.tdeniedt 14 S. Ct. 878 (1994) (A[i]f blacks and
single minority group)Overton v. City of Austjr871 F.2dt 538 (concluding that Section 2
permitted the court to order as remedy a district in which Mex4garricans, although not a
majority, could be aggregated with blacks to achmweh a result, if the two groups could be
shown to be politically cohesive and that Anglos voted in bB®wer v. Ham876 F.2dt 453
(Aminority groups may be aggregatedCampos purpo
v. City of Baytown840 F.2d 1240, 12445 (5th Cir. 1988 ia (coal i ti on) minor
politically cohegsievhed gi,Bl®m2d 48t desied492 g2 90berr 0)
(1989);League of United Latin Am. Citize@®uncil No. 4386 v. MidlantsD, 812 F.2d 1494,

15021-02 (5th Cir. 1987)yacated on other ground829 F.2d 546 (5th Cir. 1987) (en banghis
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makesgoodsense from a fairness perspective, tbomany of the more urban parts of the state,
racial minority groups live in close pronity to each other. It simply is not possible to carve
them apart from each other in order to draw skngte majorityminority districts, nor should
that kind of precise racial parsing be encouraged

Additionally, the Voting Rights Act was enactedmairily to protect the voting rights of
African-Americans and Latinos both, as well as other groups such as Asians arldrghage
minorities Logically speakingit does not maksense ta@oncludethatthelaw protects both
individually but that it dog not protect them jointjyeven though both wouldenefit from such
an interpretation And although it is not a dispositivan theissue, the Court can look to the
testimony of the AfricarAmerican Congresspersons in this case to determine that eaoh was
Congress when the law was extended back in 2006 and it was their recollection that the extended
law was intended to protect coalition districts.

II. EVI DENCE RELEVANT T OANDAERIGAN ARIPRAICAN
CONGRESSPE RISTENSGNAL DISCRIMINATION CLAIMS

While the 2011 state house plan was enacted during regular session, and the
Congressional ptawas enacted in an immediatébylowing special session, the evidence on
intentional discrimination in both of the plans is intertwindthe record in this casse replete
with the kind of circumstantial evidence of discriminatory intent describ@dlimgton Heights
and when viewed as a whole, that evidence can only be reasonable construed as reflective of the
intentional steps the legislatuiak to dilute ad minimize minority voting strengthlThough
not an exhaustive list, some of the most glaring pieces of evidence are: (1) the failure to create
any additional minority opportunity districts; (Bgislatively-created fagade of public
involvement, and deptures from typical legislative proce€3) the obvious and inexplicable

fracturing of minority communities into districts in which they would not be able to exercise any
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political power;(4) the removal of economic engines and district offices from distri
represented by minority membe(S) the accommodation of trivial requests by Anglo
congresspeaons; (6)other raciallycharged legislation considered in the same sessioth€7)
tenuous and disingenuous A@tial justifications offeredybthe statend its mamlrawers
whose credibility is highly suspecAll such relevant evidence is present in the instant case.

Firstt the most glaring evidence of the state
color is the fact that, despite 90o0yof the st
population growth, resulting in the allocation of four new congressional districts to the state, the
state created no additional minority opportunity districts, and in fact destroyed one crossover
district. Tr., Aug. 14, 2014, 1384:2¢885:25 (Murrg); Tr., July 17, 2014, 1364:186365:10
(Korbel). Additional congressional districts are allocated on the basis of total population, not
citizen voting age popul ati on. -makemsatmifjedthatt he s
they refused to draany minority opportunity districts that were not absolutely compelled by
law. Additionally, despite concentrated growth patterns, the failure of the state to draw compact,
naturallyoccurring housand congressionalistricts that would recognize that grih, andits
decisioninstead to draw irreguladghaped districts that fragmented minority populations, is
further evidence of the deliberate actions taken to dilute minority voting strength. Tr., July 14,

2014, 139:1418, 147:210 (Arrington).

Despite he overwhelming and concentrated minority population grothittse map
drawers and decisiemakers admitted that they knew that districts that were not majority black
would still enable black voters to elect their candidates of chdiceJuly 18, 20141570:917
(Interiano). Just because the Voting Rights Act might not compel a district does not absolve the

state of its discriminatory refusal to draw Even Republican Congressman Lamar Smith
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recognized that state would likely run afoul of federal ifanvcreated no new minority
opportunity districts in the DallaBort Worth Metropolex.Even with these admissiotigat it
was possible to enable minority voters to elect their candidates of choicelravagrs and
decisionmakersresisted at evg turn drawing districts that would create additional
opportunities for the population who earned the state four new congressional districts. This is
undeniable evidence of discriminatory motivation.

Secondthe abnormal process at play in the legistapvocess that led to the enactment
of C185is more evidenceofintent The | egi sl atur e ic2DX0gdhafocet ed [ p-
there vas any census data availaldadwell before any redistricting maps had been developed
Tr. July 14, 20149:5-17 (Veasey; Tr., July 17, 2014, 1230: 18231: 19 (Thompson)This
impacted the ability of minority communities to give meaningful ingut.July 14, 2014, 9:87
(Veasey. These hearings were held during the work week, in the middle of the day, in areas
where there little to no public transportatidd. at 9:1811:25. Again, this impacted the ability
for voters of color to participate in any meaningful way in these hearings.

No substantive content from those hearings was collected or dissemilmatedd, it is
also clear that transcripts of at least some of these public hearings were not even available until
after the special session enddd., Aug. 14, 2012, 1090:21091:4 (Solomons)With respect to
the congressional redistricting plahetlegislature rushed the process tgioa single 2@lay
special session, even though there was no limit on the number of special sessions that could be
called and no chance that the Legislative Redistricting Board would assume control of the
redistricting process. Tr., Aug. 11, 2014, 3419(Seliger). This unnecessary rush cemented

the exclusion of meaningful input from
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Rep. Senfronia Thompson, a-¥@ar veteran of the state legislature, testified that the way
that the redistricting process was conducted in the 2011 session was a edgartyarior
practices, and from best practices long establishetdLegislative leadership consistently left
minority legislators out in the cold, not revealing to them as thetodither Anglo
representatives how the plans were developing. See WAZ0Q1 PosTrial Brief, at 4349.

For example, the authority to make decisionglierstate house map feiarris County was

given to the alAnglo delegation from the county, which proceeded to maintain all of the white

seats and eliminate one seat H®jda minority representative. Tr., July 17, 2014, 1238:14

1239:12 (ThompsonAdditionally, Rep. Marc Veasey repeatedly asked Rep. Burt Solomons
whether draft congressional maps had been submitted, particularly from the Texas congressional
delegation, ath asked to see those maps. Tr., Aug. 14, 2014, 1271@29.13 (Solomons).

Despite those requests, Rep. Solomons never revealed that the delegation had delivered a map on
April 4, 2011, nor did he share those malsk.

Third, the state engaged in a gysftic and purposeful practice of fracturing African
American and Latino communities, both internally and from each other, across the state. This
intentional fracturing had the anticipated effect of diluting the ability of these voters to elect their
canddates of choice. Despite concentrated growth patterns, the state declined to draw compact,
naturallyoccurring house districts that wowtdpture and refle¢chat growth Instead, map
drawers constructed torturoustirapedistricts that fragmented minity population$ this is
the very essence of intentional vote dilution and a violation of the Fourteenth Amendment. Tr.,
Aug. 14, 2014, 1395:23 (Murray);Tr., Aug. 12, 2014, 407:808:6 (Arrington).

One of the most egregious examples is in Tarrant foulapdrawers extended a

tentacle from Congressional District 26 in Denton County down into Tarrant County to extract

20



Case 5:11-cv-00360-OLG-JES-XR Document 1280 Filed 10/30/14 Page 21 of 54

the Latino population. Black voters in Tarrant County were separated from neighboring Latino
communities and kept wholly within Congsésnal District 12. DOJ Ex. 630. Black and brown
voters living side by side in Fort Worth were thus teased apart and stranded in districts in which
neither would be able to elect their candidates of choice. Tr.,14@014, 1181:4182:17

(Moss). Na coincidentally, besides being fractured from each other, these communities were all
placed in suburban or rural distrigtslistricts that were not representative of the urban nature of
downtown Ft. Worth. Tr., August 14, 2014, 4084039:1 (Arrington). Dr. Arrington noted that

a large number of precincts were split in Tarrant County, for the observed purpose of grabbing
Latino voters for inclusion in suburban districtd. at 409:14410:4. He noted that African

American communities were also fracturdd. at 419:1214.
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This strategic fracturing was also evidenced in Travis County. Voters in that county have
a long and demonstrated history of mudicial coalition. C185 destroys that coalition, removing
Latino voters for inclusion in a San Antorimased district and fracturing the African American
population in East Austin into several districts, none of which will elect the candidate of choice
of black voters.Tr., Aug. 13, 2014, 1025:20026:3 (Travillion);Tr., Aug. 13, 2014, 817:14
118:22 (Rodriguez)Finally, the fracturing of historic and politically active Africé&merican
communities was rampant in Harris County as well, with communitie hikel
Ward/MacGregor neighborhodiing fractured amongstddiicts. Tr., Aug. 15, 2014, 1451:7
1452:8 (Murray). Across the boatthis fracturingwvas so precise, and so destructive that it can
be explained only by an intent to undermine the emerging political power of minority voters.

Relatedly, there is no méorious dispute that racially polarized voting is rampant across

almost all of Texas, and that fact is also relevant to the fracturing evidence. As the Supreme
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CourtnotedirRogers evi dence of racially polarized vot.
purposeful discrimination. Voting along racial lines allows those elected to ignore black
interests without f e 5 U.8.a62p dheimapdraveets fractoreds e g u e n
minority communities enough that the racially polarized voting thewlkeasted could finish
the intended job.

Fourth, the precise and consistent removal of economic engmégoliticallyactive
minority communitiesrom the districts represented by minority Congresspersons is further
evidence of discriminatory motive. T@ sure, whenever redistricting takes place, and district
lines have to be changed in order to accommodate population growth or additional districts, there
is the potential for the loss of economic engines. But the districts represented by the African
American congresspersons needed very little change with respect to population. And none of the
districts were geographically shifted in any significant way. Instead, precise surgery was
performed on the edges of the districts, neeljlesmoving areas afconomic growtl areas
with little populatio® for no explicable reason.

For example, C185 removed many of the areas where Congressperson Johnson had done
substantal work on economic developmeimcluding the downtown area where she had worked
to securdunding for a Dallas area rapid transit systeém., Sept. 12, 2011, 1276:1(B
(Congresswoman Johngon Cl185 also removed both Congr ess
district office from the district. Whiléhe initial removal of her home could have plalsbeen
accidental, the failure to put it back when notified of that error could not have been.
Congressperson Johnson was told to work with Congressman Smith on her district, and she did

just as instructedld. at1277:1416.
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Congresswoman Johnsorstiéed that the meeting with the Texas delegation was put
together by Gerardo Interiano. Tr. 682:@243:18, August 12, 2014 (Johnson). And she
indicated at that meeting, representatives of the Speaker of the House, Representative Aaron
Pena, representaéis of the Governor and Attorney General were preddntFurther, she
indicated that she was instructed that the person to submit information to, in addition to Lamar
Smith, was Eric OpielaState authoritieserebeing represented at that meeting drvdas
arranged by Mr. Interianot Wasthusclear that the group was an official group laying out an
official directive. In fact, Congressman Green testified in 2011 that he too tendered information
to Lamar Smith. Tr. 1351:1¥7353:10, September 12011 (Green).

Congresswoman Johnson specifically and directly communicated with the drafters of the
map that her home and office were left out of the proposed district and she wanted that corrected.
It was corrected in the map that the delegation subdio legislature, but not in the final
enacted plan. Td278:191279:21278:191279:2,2011(Johnson). When the Congressional
Pl an was initially released with the same ess
Opiela and provider. Opielaand Congressmafmith with necessary information including
that her home was not in the plan as draivn686:12687:4, August 12, 2014.

A pattern starts to emerge with Congressma
9 in Harris County also logtis district office. Many important district elements were removed
from CD 9, including the district officeTr., Sept. 12, 2011,335:27 (Congressman A. Green)

The Astrodome and the Medical Center were removed from the disthiet 1335:1620.
Another important economic element removed from the district was the rail line between
Houston and Missouri City. That rail line ran along U.S. 90A. Congressman Green was able to

have placed in an appropriations bill a million dollars to get startectwatiproject.id. at
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1335:211336:2. The Hiram Clarkeeighborhoogdapolitically active angoredominantly

African American neighborhood, was removed from the district in C185t 1336:35. When
Anglo Congresspersons lost such engines, thoseemgiere replaced with others. Tr., Aug. 12,
2014, 715:3%6 (Johnson).

The pattern is cemented with how Congressperson Sheila Jdclsandé s di st r i ct
treated. Like with the other districts represented by African Americans, CD 18 had its district
office removedPrior to the 2011 congressional redistricting phase resulting in C185, the
downtown business community formed the heart of the 18th congressional distrittiag
little population butserved as thiargesteconomic engine the district Tr., Sept. 12, 2011,
1512:1-4 (Congresswoman Ledpep. Tr. Sept. 2, 2011, 1516:1 (Lee) Additionally, under
C185 CD 18hadimportantcommunitiesof interest slashed away, includitige Third Ward and
MacGregor areasTr., Sept. 12, 2011, 15125 (Corgresswoman Lee); Dep. Tr. Sept. 2, 2011,
11:12:12:17 (Lee) To this day, the state has never offered an excuse more substantive than
mistake or coincidence. Neither is believable.

The ability to elect a candidate of choice is significant for morejtisdrihe mere
electionof that candida® it is about theéangible benefitshat flow from that ability A
candidate responsive to the communityodés needs
that community. Theremoval of economic generatdrem minority districts that did not need
modification for population or geographic reasons constiautaavidious taking to the
detriment ofthe voters in those districts. Likewise, the removal of district offices from those
districts is also problematicWhile a small handful of Anglo members of Congress did lose their
district offices, that still does not explain how all three African American members lost their

district office. C185 took Congresswoman Jackdoe e 6 s di strict od fice (I
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building as it had been since Barbdmdan was the member) out of CDMiich is significant
because the congressional MRA ( Member 6s Repre
member to renany place that is not in the congressional distixp. Tr. Sept. 2, 201141:4
43:22(Congresswoman Jacksamee). The consistertharm inflicted on these districts by the

lines drawn in C185 just reinforséhe unavoidable conclusion that discrimination was a

motivating factor.

Fifth, the shameful way thatimority districts were treated is more apparent when
compared to how Anglo districts were treated, and the myriad of trivial Anglo requests that were
honoredFor exampl e, Congressman Kenny Marchant a
included in hidistrict, and Congressman Lamar Smith asked for a Samfmntountry club to
be included in his district. LRTF Ex. 31Dpc 1175, filed 8/5/11, p. 31; LRTF Ex. 311, Doc
156-2, filed 8/9/2011, p. 16Congresswoman Granger requested downtown Fort Wotthri
district. LRTF Ex. 211, Doc. 118, filed 8/5/2011, at p. 12. These requests were
accommodated.

In contrastthe requests of African American members of Congress, with respect to much
more significant parts of their district, were not accommatiat@ongresswoman Eddie Bernice
Johnson testified thahe did give feedback on what needed to be changed, through the
designated communications channéfer requests were not accommodat€dngresswoman
Sheila Jackson Legent a strongly worded lettére day that C125, a proposed congressional
plan, was released, seeking revisions to her district before the final enachA&E@P Ex. 608
Unlike the trivial requests made by Anglo members, these requests, relating to enormously
important changes togtricts that enabl@frican American voters to elect their candidates of

choice, were not accommodated.
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Sixth the 2011 legislative session was marked by racial tensions, and this is relevant to
the analysis of the intentional discrimination claims. Arofhexas court recently recognized
that a number of bills introduced during that session exhibitedrantrity or antiHispanic
sentiment.Veasey v. Perryl3-cv-00193 (S.D. Tex. October 9, 2014), at Doc. No. ¢28.32.

The legislature that sessiols@considered a voter ID bill (since found to be intentionally

racially discriminatory)a bill that would limit voter assistancantrimmigration lawsand the
ASanctuary Citieso bill. Each of these 2011
American members dhe legislaturdecause of the racially discriminatory effect that these bills
would have, among other reaspasdtheysparked emotional and charged debate. Tr., Sept. 8,
2011, 811:248812:23(Rep. Sylvester Turner)

Sevenththe credibity of the mapdrawers Gerardo Interiano and Ryan Downton, and
House Redistricting Chair Burt Solomons are all so suspectveertant the conclusion that
impermissible racial discriminatiomas a motivating factorFor example, Gerardo Interiano
assumd primary responsibility for drafting the state house plan, and did some work on the
Congressional planDespite his assertions that\was not using racial shading on a census block
level, it is simply implausible that a mapdrawer with approximatelydQQtburs of training on
RedAppl, drawing protected minority districts, would not be using that basic feature of the
software. Tr., July 18, 2014, 1599:22 (Interiano) He also asserted, implausibly, that he did
not know at the time that election datasanot reliable below the precinct levéd. at 1590: 14
25. Again, this is simply implausible given the hours he spent training on the software. Instead,
in example after example after example, district lines carefully split precincts, below which
acaurate political data was not available, in a way that was clearly designed to split apart

naturallyoccurring minority communities and minimize their political power.
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Members of the Legislative Black Caucus felt like Interiano was just humibremg, and
not substantively incorporating any of the suggestions for their districts. Tr., JWQ14,
1251: 619 (Thompson).

Ryan Downton, the primary linelrawer for the congressional plan, claimed to have been
motivated to completely cleave the Latino coumty from the African American community in
Tarrant County because he read on a Democratic blog that the first publicly available plan, C125,
split the Latino community within Tarrant County. Tr., Aug. 15, 2014, 162Y6P815
(Downton). Given the enanous amount of work Downton was expected to accomplish in such
a short period, the idea that he was perusing obscuiledaiing blogs is laughable. idH
explanations for why the CD 6 lightning bolt in Tarrant County shifted so precisely to capture
the Laino community also strains credibility, and are inconsistent with each other. Tr., Aug. 15,
2014, 1612:716; 1614:111 (Downton). Over the course of the litigation, stories and
justifications have changed, and the end result is still undediabieority voters suffered
substantial harms in C185.

Rep. Solomonsdé credibility is also suspect
the litigation. For example, in 2011, Rep. Solomons testified that Congresswoman Sheila
Jackson Lee did, when they met grgon, tell him about the parts of her district she liked or was
satisfied with. Tr., Sept.13, 2011, 1627:1-1628:7(Solomons) Yet when he testified in 2014,
Rep.Solomons was adamant that Congresswoman Jadlesonever mentioned any parts of her
district that she ligd. Tr., Aug. 14, 2014, 13721874:4 (Solomons). This is a sekrving
change in recollection.

The justification proffered by the state that C185 was motivated solely by an intent to

discriminate against Democrats is a disingenuous ploy that rel@glamly incorrect reading
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of Fourteenth Amendment precedebBi.. Arrington testified for the United States that using

party as a justification to take action against racial and ethnic minorities was essentially a pretext
in light of current voting pattas. Tr. 397:722, August 12, 2014 (Arrington). Dr. Murray and
Congresswoman Eddie Bernice Johnson testified that it has been and still is whites in Texas who
discriminate against racial and ethnic minordiegshere oncet was once the Democratic Party

it is now the Republican Partyn C185, 88 percent of Anglos were in districts where their race
could dominate the outcome and only 44 percent of Latinos where in such districts. Tr.1402:12
1403:4, August 14, 2014 (Murrayjll three African-AmericanCongresspersons losing their

district offices and only 1 of 23 or 2glo Congrespersons, and Dr. Murray it was highly

unlikely this occurred as a result of chance. Tr. 14P2.8August 14, 2014 (Murray).

The racial gerrymandering cases that the staserélied upon apply in situations in which
abnormal shapes of districts are just as explainable by partisan reasons as they are by racial
reasons. This is not the case here, where the legislature refused to share control of the newly
allocated congressmal districts with the very population that earned Texas those districts.
Moreover, those cases cannot be read as a free pass to discriminate against voters of color, long
marginalized and excluded from the political process, simply because of the wnetheote.

Such a reading would undermine the very intent behind the Equal Protection Clause.

Finally, with respect to remedy of the intentional discrimination infecting the drawing of
Congressional Districts 9 and 18 in the 2011 pmRichard Murrg 6 s 2014 suppl emer
report he indicates that the 9th and 18th as drawn in the interim map are acceptabies
NAACP Ex. 650. The district offices are restored, communities of interest have been put back
together and largely the economic enginagehbeen restored as well. The character of the 9th

and 18th were unnecessarily put at risk by C185, and particularly CD9. Importantly, other
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competing plans such as the one tendered by Representakigs are inadequate to preserve

the integrityof thosedistricts and she has withdrawn her support for the Harris County portion of
her plan. Dawnna Dukes. Tr. 288:280:15, October 31, 2011 (Dukes). Dr. Murfasther

testified that it is possible to draw seats that provide for new Latino egpadion in the area

without disturbing the 9th and the 18th. Tr. 14982 August 15, 2014.

V. EVI DENCE RELEVANT T OANDAERIGAN AGIPRICAN
CONGRESSPERSONSVOTE DILUTION/DISCRIMINATORY EFFECT
CLAIMS
Over the cour se o flsdgmhents, Joini Plaintffesheveon és t hr ee
demonstrated that it was possible to create additional minority opportunity districts in both the
state house and congressional redistricting plans. With respect to each proposed additional
district, Joint Plaintiffs har demonstrated that the thi®anglespreconditions are satisfied, and
under the totality of circumstances, VRA remedies are warranted.
In the three years since this litigation has commenced, no one can reasonably doubt that
the trend of minority populain growth in Texas has continued. And that trend can be
guantified. NAACP expert Anthony Fairfax did quantify that rdietade growth for the Court.
And what that data indicated was thiadse districts even more amply satisfy the first prong of
Gingles some of which the extent to which this Court need not even consider the issue of
coalition
As an initial matterthe methodology that Mr. Fairfax employed in making his population
projections is clear, cogent and convincing, and has a high degree @cyccli thus satisfies
the legal requirements necessary for its use to establish the first piGggtds Unlike in

other cases where population projections were found to be too unreliable to supplant decennial

census dat&erez v. Pasadena |.S,058 F. Supp. 1196, 1211 (S.D. Tex. 198@)McNeil v.
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Springfield Park District851 F.2d 937, 946 {7Cir. 1988) Mr. Fairfax analyses employed
several distinguishing (and validating) elements. First, Mr. Fairfax reli@@mymrecent county
level grovth trends, specific to the district in question, for his projections, unlike the statewide
decadesld growth trendsisedin Perez More specifically, irPerez  pl ai nt i ffsd expe
simple and fixed annualized growth rates for Latildgacan-Americans and AnglosPerez
958 F. Supp. at 1206. As Mr. Fairfax testified, the colewgl growth rates he calculatadd
then applied were much narrower temporally and geographically. He also conducted both linear
and geometric extrapolations, both ofigéhconfirmed his conclusions and produced
substantially similar results. Tr., July 16, 2014, 918:(Fairfax). Second, Mr. Fairfax was able
to test the accuracy of his projections, which is something that exp@&#samndMcNeill were
not able tado. Id. at 898:1425; see alspMcNeill, 851 F.2d at 94@erez 958 F. Supp. at 1211.
This brief will now address each additional minority opportunity district in turn.
A. House District 54
Plan 202 introduced by the Texas Legislative Black Caucus dilmniggislative process
created a new minority opportunity district in Bell County. While this district was a majority
minority district in 2011 (28.7% BCVAP, 17.7% HCVAP, 3.2% Asian CVAP, 0.8% Indian
American and 46.4% Angib Ex. 2011 Joint Maps-d5, Red100,Red1 06) , Mr . Fai r f a:
analysis, presented in the 2014 trial, indica
the ensuing years. According to Nfra i r testimodysHouse District 54 in H202 would, as of
2014, be 30.9% BCVAP and &% HCVAP, for a combined black and Latino CVAP of
53.29%. Tr. July 16, 2014, 91216 (Fairfax).
Moreover, the city of Killeen is an exceptionally diverse city, unlike any other in the state

of Texas, in part becauseitdf unique relationship with Ft.¢6d. Tr., July 18, 2014, 1706:62,
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1707:49 (Jones) These are regions of the county that, because of their unique interests, benefit
greatly from being kept whole and togethér., July 18, 2014, 1706:62 (Jones) Additionally,

the city of Killeenexperienced tremendous population growth over the last deGagdduly 18,

2014, 1706:125 (Jones) Indeed, District 54 in the benchmark plan was overpopulated largely
because of the population growth in Killeen. Tr., July 17, 2014, 14014@8:4. Once Burnet
County was removed from HD 54, the district was short 13,000 voters. Instead of adding those
voters to the existing core of HD 54 in Bell County, which already contained virtually the entire
city of Killeen, the enacted plan took out 32,0@@ers from Killeen, almost two thirds of whom
were minority voters. Anglo voters were then added in to make up for the removal of minority
voters. Tr., July 17, 2014, 14021805:7 (Korbel).

Minority voters in Killeen face persistenisgarate treatmemin Election y. From lack
of translators for Latino voters, to more rigorous questioning about identification documents,
voters of color have a different experience when trying to participate in the political process than
do Anglo voters.Tr., July 18,2014, 1699:91703:6 (Jones)

In addition to the bonds created by sharing commonalities related to the adjacent military
base, minority voters in Killeen have a demonstrated ability to work in coalition to elect their
candidates of choice. Over the yeargarity voters in the majorityninority city of Killeen
have had substantial success in electing their candidates of choice to city offices. Latino and
black voters supported a black candidate who successfully ran for mayor of Killémothy
Hancock. Tr., July 18, 2014, 1695:83 (Jones) Both groups also supported Juan Rivera, a
Latino candidate elected to Killeen City Council. The muratial coalition also supported
African American candidates Steve Harris and Dr. Claudia Brown in city coungl race July

18, 2014, 1705:22 (Jones) In comparison, Bell County, which is majority white, currently has
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no members of color on the county commission or serving as a jidgeuly 18, 2014,
1708:2025 (Jones).And when voters of color united hed City Councilwoman Dr. Claudia
Brown in a challenge to the current representative from HD 54, Rep. Jimmie Don Aycock, those
efforts were defeated by the Anglo majorifix., July 18, 2014, 1705:8706:1 (Jones)Rep.
Aycock is not the candidate of dhe of voters of color because he has not been responsive to
their interests.Tr., July 18, 2014, 1703:12704:12 (Jones)He acknowledged voting for many
issues opposed by the NAACP and by voters of color in his distiictJuly 18, 2014, 1751:1
1752: 12 (Aycock).
MALC expert Dr. Robert Brischetto performed a racially polarized voting analysis of
2012 State House election in Bell County that confirmed the lay witness testimony offered by the
NAACP. He noted that #fJ[ 54 whereteteavaseacoRtespr esent a
between Aycock, the Republican, and Brown, the Democrat, we found almost nine out of ten of
the Anglo voters- that's the first column of numbérsupported Aycock, whereas eight out of
ten of the Latino voters supported Bmo. Nine out of ten of the black voters supported
Brown,and seven out of ten of the Asiamostly they are Asianvoterss uppor t ed Br own
Tr., July 16, 2014, 955:109 (Brischetto). In his expert opinion, Dr. Brischetto concluded that
voting was higly polarized between minority and nomnority voters, and that neminority
voters were highly cohesived. at 955:2e25.
Testi mony offered in 2014 from the stateos
with regard to the process for drawing #rected HD 54 Rep. Jimmie Don Aycock testified
that he met with Ryan Downton with regards to the construction of HD 54, but that he, Rep.
Aycock, did not himselmove around the lines of the distridir., July 18, 20141755: 19

(Aycock). Indeed, haverred that hevas not good with RedApplld. at 1730:56. YetRyan
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Downton testified that he did not draw tthistrict, but instead was given a district version by
Rep. Aycock.Tr., July 19, 2014, 2132:28133:6 (Downton) This is a district that digmented
a significant chunk of a concentrated minority population of Killeen, and @avants to take
credit for that or provide a plausible, noacebased reason for that. No such plausible reason
has been provided to this Court.

B. McLennan County

McLennan County was the subject of ré@distric

July 17, 2014, 1441:15442:22 (Korbel) As a result of that litigation the State was ordered to
create a district that wouldirly reflect the voting strength dfie minority communities of
McLennan County angurrounding areadd.; see also, Graves v. Barn&¥8 F. Supp. 640
(W.D. Tex. 1974). That histordistrict was formerlynumbereddD57 and included McLennan,
Falls, Robertson and Brazos counti®erezPlait i f f s6 Exhi bi tTha 72, Tab ¢
resulting district elected Lane Denton, his wife Betty Denton and later Jim Dunkrarduly
18, 2014, 1828:4829:14 (Gibson).The Dentos and Dunnam were the candidates of choice of
the AfricanAmerican and LBno communities and were generally responsive to their concerns.
Id. There has generally been a coalition between Af/fgaerican and Latino voters in
McLennan County.ld. at 1830:110. Commissioner Lester Gibsom McLennarCounty
Commissioner for @arly three decadetestified thahe, an AfricarAmerican, was the candidate
of choice of the AfricarAmerican and Latino communitiesd. at 1830:1422. Whites are
polarized in voting against minorities and Gibson specifically indicated that suclzaiden has
occurred in regards to issudsl. at 1843:111. And although Dunnam was the choice of the

minority community, he lost the election in 201ld. at 1843: 1218.
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In the enacted planhé Legislature changed the number of the district fHid®7 to
HD12.Tr., July 17, 2014, 1444:5 (Korbel) It also changed the district to take out minority
precincts in McLennan and Brazos counties and it added Limestone Gotim¢ydistrict Id. at
1443:1623. Major voting boxes such as 12 and 14 weken out of the districtTr., July 18,
2014, 1841: 120 (Gibson).The enacted plaremoved more than 23,000 persons from the
district who were over 70 percent minority and replaced them with approximately 20,000
persons who were more than 80% Anglowiite. Per ez Pl ai nti f f sa Akx. 172
old district can be drawn that makes it more likely that the minority candidate of choice can
prevail by reconfiguring the old district which was nearly majority minority at the time it was
deleted.Tr., July 17, 2014, 1445:124 (Korbel).
C. House District 107
The Legislative Black Caucusdé H202 also cr
in Dallas County. Even though this district was majority minority in 2011 (26.5% BCVAP and
23.9% HCVAP, 2Q1 Ex. Joint Maps-25, Red100,Red1 06 ) , Mr . Fairfax06s wun
testimony once again demonstrates that the population gains seen from 2000 to 2010 have
continued until 2014. As of 2014, House District 107 is now 27.18% BCVAP, 31.57% HCVAP,
and a combried black and Latino CVAP of 58.76%. Tr., July 16, 2014, 94B(Hairfax).
From 2000 to 2010, the minority population of Dallas grew by 350,000, and the Anglo
population decreased by almost 200,000. Tr., July 17, 2014, 18ZB@bel). Despite this
fact, no new additional minority seats were drawn in Dallas Céuatd indeed, there is some
evidence that a minority opportunity seat in the county was ldsat 1423:1219. Areas in the

county where the greatest minority population growth occuresg wivided amongst several
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districts, with heavy minority populations being carved out and added to already existing
minority districts. Id. at 1424: 93.

In addition to the lay testimony presented in the 2011 ses#NAACP 2011 Posfrial
Brief at 21-29, 3233, Testimony of Congressperson Eddie Bernice Johnson, Charlie Chen), Dr.
Juanita Wallace and Raul Magdaleno both testified to the incredible record of political cohesion
between black and Latino voters in Dallas County. African American anaobaters worked
together to elect Elba Garcia to the Dallas County Commission. Tr., July 15, 2014, 568:1
569:10. Dr. Wallace, an AfricaAmerican, and Bea Martinez, a Latina, coordinated their
campaigns foballas school board so that they could maxersapport for both candidates from
the African American and Latino community, and they held many joint events togkthat.
566:1-567:14.

African-American and Latino voters in Dallas County face many of the same hurdles in
day to day life. These commuies suffer from lack of access to health ciek offair
educational opportunities apersisteneconomic disparities. Tr., July 17, 2014, 11381B5:5
(Magdaleno). Schools in Dallas County are still highly segregated, with black and Latirgs bein
concentrated in some schools, and Anglos in others. Tr., July 15, 201495 ¥2llace).
Indeed, the testimony before the court includes evidence of a consistent lack of political
responsiveness from Anglo elected officials to minority requestssistance such that minority
constituents of the Anglo elected officials had to see the assistance of the minority elected
officials in Dallace County. Dr. Wallace also testified to the consistent opposition of the Anglo
voters to candidates of choicetb& minority community in Dallas CountyAll of these factors,
and others cited i-Trial BriefederhbAsiraieRhatblack ndl atinB woterts

are cohesive and that the totality of circumstances warrants a Section 2 remedy in Dallas County
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D. House District 149

Defendants admit to dissolving House District 149 in Harris County, despite knowing
that it was a district in which a diverse group of minority voters elected the candidate of their
choice, Hubert Vo, because they did not think thangpRights Act compelled them to maintain
it. Tr., September 12, 2011, 148223 (Interiano). This callous disregard for proven voting
rights gains from an extent cohesive minority population is certainly evidence of an intent to
discriminate, but everi motivated by mistake rather than by animus, this reasoning cannot save
Defendants from liability under the effects prohibition of Section 2.

Prior to the enactment of H283, HD 149 was a compact, natwetlyrring multiethnic
coalition district whoseoters had a proven track record of being politically cohesive and
electing their candidate of choice, Rep. Vo. Tr., Sept. 7, 2011, 420@:{Oalvert). In 2011,
Rogene Calvert supplied this Court with specific evidence of how this-athttic coalition in
this region of Harris County faces many of the same issues, is a community of interest, and
worked together to ensure the election of Representative Vo. Tr., Sept. 7, 20111,3121:7
(Calvert). In 2014, the testimony of Hubert Vo, Scott HochbergSamdronia Thompson
corroborated that prior testimony, and further fleshed out the deep coalition between these
minority groups that has proven its effectiveness over the years. Tr., July 17, 2014,21246:4
(Thompson)jd. at 1346:1€21 (Vo); July 18, 204, 1648:117 (Hochberg).

H202, like many other demonstrative plans offered in this litigation, restores HD 149,
drawing it as a district that was, as of 2011, 34.7% BCVAP, 22.3% HCVP and 18.5% Asian
CVAP. Ex. 2011 Joint MapsZb, Red100, Redl106. It des so without diminishing the
adjacent H137, which is a majority Hispanic district. | t al so does so deferr

policy decision to reduce the size of the Harris County delegation from 25 to 24. Tr., Sept. 7,
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2011, 1419:221420:9. The dstruction of this district deprived minority voters of an equal
opportunity to participate in the political process in Harris County, and must be remedied.
E. House District 26

In H202, an additional minority coalition district was created in House Dis@ict Eort
Bend County. Fort Bend County is adjacent to Harris County, and HD 26 in both the enacted
and H202 plans is adjacent to HD 149 in the enacted plan. This is an area in the region that is
experiencing substantial population growth amongst asevgroup of voters, mostly minority.

Tr., July 17, 2014, 1411: 121 (Korbel). The evidence in the 2011 trial indicated that H202 had
23.8% Asian CVAP, 14.5% BCVAP, and 12.9% HCVAP, for a combined CVAP of 51.2%. Ex.
2011 Joint Maps-25, Red100, Red10 6 . Mr. Fairfaxodés analysis
proposed HD 26 was 15.77% HCVAP, 14.10 BCVAP, and 27.18 Asian CVAP, for a combined
57.05% of black, Latino and Asian citizen voting age population. Tr. July 16, 2014, 902: 14
(Fairfax).

Insteadof drawing compact districts that would recognize the naturally occurring
minority district in Fort Bend that is, the 150,000 more minority voters than Anglo added over
the decad@ the enacted plan drew HD 26 as an incredibly-cmmpact district, intendet be
one that could be maintained as an Anglo district over the decade. Tr., July 17, 2014, 1412:3
1414:3 (Korbel)see alsdrr., July 18, 2014, 160781 (Interiano). The voters in this region are
very similar to the voters who act in-gthnic coation to elect Hubert Vo in HD 149, just across
the county line in Harri€ounty. Tr., July 17, 2014, 142261(Korbel).

Rep. Senfronia Thompson testified to the political work she has done in Fort Bend
County, and the coalition she has witnessed th&he. Asian American population in Sugarland,

First Colony and West Bend is growing and is politically active. Asian American voters have
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supported African American candidates such as Ron Mills. Based on her decades of experience
in the area, she averrdtat HD 26 drawn as a tethnic coalition district would elect an Asian
American and the candidate of choice of minority voters. Tr., July 17, 2014, 1P2/3P2.
F. Congressional District 34 in C193

PlanC193 is the demonstrative plan developed by thé&®R in 2011 and proffereloly
the NAACP and the Africahmerican Congresspersotisoughout this litigation. It is not a full
plan, but contains new minority opportunity districts which establish that the NAACP can satisfy
the first prong ofsingles In the DallasFort Worth region, Plan C193 draws two new minority
opportunity districts: CD 34 and CD 3&dditional minority representation in the DFW
Metroplex is desperately needed because minority voters in Anglo districts are referred to
Congresswoman ik Bernice Johnson for attention to their concerns. Tr., Aug. 14, 2014,
1185:241186:23 (Moss).

CongressionadDistrict 34 in C193 iaturallyoccurring minority opportunity district that
captures high growth communities of interest in the DFW regibis.alcoalition district and
would enable minority voters to elect their candidate of choice in the southern parts of Dallas and
Tarrant County.While this district was a majority minority district in 20(32.4%6 BCVAP,
15.86 HCVAP, 4.2 Asian CVAP,and46.0% Anglod Ex. 2011 Joint Maps-45, Red100,
Red106), Mr . Fairfaxods analysis, presesamnmimady i n t he
population hagrown in the ensuing years. According to Mra i r testimodysCongressional
District 34 in C193would, as of 2014, b&7.06 BCVAP andl9.4%6 HCVAP, for a combined
black and Latino CVAP d56.56%. Tr., August 13 2014,804:25805:8(Fairfax).

Tarrant Countyexperienced explosive population growth over the last decade, the

overwhelming majaty of which was minority population growth. Fort Worth was fligtest
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growing city in the entire countryand grew by approximately 250,000 people over the last

decade Tr., Aug. 14, 2014, 1173:2B174:2 (Moss).Dallas County also saw significant

minority population growth.From 2000 to 2010, the minority population of Dallas grew by
350,000, and the Anglo population decreased by almost 200,000. Tr., July 17, 201491423:2
(Korbel). Areas irthese countiewhere the greatest minority population\gtb occurred were

divided amongst several districts, with heavy minority populations being carved out and added to
already existing minority districtsr stranded in ruradlominated districtsTr., Aug. 14, 2014,
1181:11184:8 (Moss)

In addition,minority voters inDallas and Tarrant Countiésve a demonstrated ability to
work in coalition to elect their candidates of choite addition to the lay testimony presented in
the 2011 trial $eeNAACP 2011 Posfrial Brief at 2129, 3233, Testimony of Congsssperson
Eddie Bernice Johnson, Charlie Chen), Dr. Juanita Wallace and Raul Magdaleno both testified to
the incredible record of political cohesion between black and Latino voters in Dallas County.
African American and Latino voters worked together exeElba Garcia to the Dallas County
Commission. Tr., July 15, 2014, 56&69:10. Dr. Wallace, an AfricaAmerican, and Bea
Martinez, a Latina, coordinated their campaigns foiihkas school board so that they could
maximize support for both candiéatfrom the African American and Latino community, and
they held many joint events togethéd. at 566:1567:14.

Likewise, estimony indicated that for black and brown voters to achieve any success in
Tarrant County, it was absolutely necessary they thork together cohesively. This Court
heard testimony from Franklin Moss, who was repeatedly elected to Fort Worth City Council
from an AfricanAmerican and Latino coalition district. Tr., Aug. 14, 2014, 1178:126:20

(Moss). Mr. Moss testified thais would be incredibly difficult for a black or Latino candidate to
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win elected office in Tarrant County without the coalition support of both groups, and that
coalition has enabled the election of minority members of the school board, city councdtand st
Senate from Tarrant County. Tr., Aug. 14, 2014, 11731126:8 (MosS);

African-American and Latino voters in Dallasd Tarrant Countidaice many of the
same hurdles in day to day life. These communities suffer from lack of access to health care,
lack offair educational opportunities apérsisteneconomic disparities. Tr., July 17, 2014,
1134:311135:5 (Magdaleno). Schools in Dallas County are still highly segregated, with black
and Latinos being concentrated in some schools, and Anglos is.offiey July 15, 2014, 572:2
9 (Wallace). Indeed, the testimony before the court includes evidence of a consistent lack of
political responsiveness from Anglo elected officials to minority requests for assistance such that
minority constituents of the Ayto elected officials had to seek the assistance of the minority
elected officials in Dallas County. Dr. Wallace also testified to the consistent opposition of the
Anglo voters to candidates of choice of the minority community in Dallas CoiNatably,
when AfricanrAmerican Councilman Frank Moss of Fort Worth approached Congresswoman
Granger, who represents Tarrant County, for assistance, he was rejected and told he should go
and see Congresswoman Eddie Bernice Johiisot184:241186:23, August 14, 2@ (MosS).
All of these factors, and -0OrbllBreef,demanstratetiiat i n t he
black and Latino voters are cohesive and that the totality of circumstances warrants a Section 2
remedy in Dallas County.

Finally, CD 34 is a compacistrict, well within the norms of the compactness of the
enacted districts. CD 34 encompasses a community of irdetfesigrowing African American

population along the-20 corridor. Tr., Aug. 14, 2014, 1185:83 (Moss) While it is true that
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CD 34 is acoalition district, it is also quite comparable to CD 33 in the interim plan constructed

by this Cour® a district that recognizes a naturatigcurring minority population in the region.

o
I Mol ol ol ol ol ol ol

Johnson

Ellis

G. Congressional District 35 in C193
TheNAACPGO6s pl a nraed anadditiandllatimo opportunity districin Dallas

and Tarrant CountiesEven though this distriavas majority minorityand near majority Latino
citizen voting age population 2011 (5.0 BCVAP and44.8% HCVAP, 2011 Ex. Joint Maps
J25, Red100, R@-106), Mr . Braiebuttdd sextilmengnce again demonstratéhatthe
population gains seen from 2000 to 2010 have contithredgh2014. As of 2014,
Congressional District®is now51.926 HCVAP. Tr.,Aug. 13, 2014,805:1725 (Fairfax).
Thus, te NAACP has now demonstrated that it *is* possible to draw an additional Latino
opportunity district in the DFW region that is above 50% HCVAR.seen above&;D 35 is a
reasonably compact district that encompasses a compact minority population.lyiinsteo
counties, and all within one urban region. For all the reasons described above and in previous
briefing, Section 2 of the Voting Rights Act mandates a remedy district for Latino voters in this
region of the state.
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H. Congressional District 28

Defendants admit to destroying Congressional District 25 in T2eisty, despite
knowing that it was a district in which a diverse group of minority voters elected the candidate of
their choiceloyd Doggett. Tr., Aug. 15, 2014, 1705:235; 1785:411 (Downton). This
callous disregard fgoroven voting rights gains from an extent cohesive minority populetion
certainly evidence of an intent to discriminate, but even if motivated by mistake rather than by
animus, this reasoning cannot save Defendants lfedmtity under the effects prohibition of
Section 2.

Prior to the enactment of C185, CD 25 was a compact, nate@lyrring and trethnic
crossover district whose voters had a proven track record of being politically cohesive and
electing their candite of choice. Tr., Aug. 13, 2014, 827:228:5 (Rodriguez) CD25 under
Plan C100 was a district in which Africakmericans and Hispanics had the ability to elect their
candidate of choice. Tr. 990992:4, August 13, 201Ansolabehere)Ex. Rodriguez Rintiffs
EX-913, p. 45.

Under C185, Travis Countyo6s minority popul
into five (5) districts diminishing the influence of minority communities and splitting away
significant institutions such as historically blaukh schools that are meaningful to the
community being split from their attendance zones. Tr. 102I0B6:25, August 13, 2014.
(Travillion). Under C185, poor African American enclaves east eé8%have been split from
each other and their traditial district and put into districts with West Austin or West Travis
County, which is predominantly Anglo and affluent, resulting in little interaction and
coordination between the communities and their being unable to solve problems together. Tr.

1031:31032:12, August 13, 201@ravillion). In C185 all of the congressional districts that

! Joint Plaintiffs adopt Section IlI.B. of the Rodriguez Plaintiffs’ brief with respect to CD 25.
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divide Travis County tend to follow the borders of where the higher densities of minorities are
and divide up the minority population in certain blgakeismaking r&e a stronger predictor of
where the lines fall than party. Tr. 944:230:20, August 13, 201/Ansolabehere)Ex.

Rodriguez Plaintiffs EX912 p.33, 54; Ex. Rodriguez Plaintiffs E923 The destruction of this
district (pictured below)was incredibly harful to minority voters in this county, and must be

remedied.

Travis County

Combined
African-American
and Hispanic
Percent of
Total Population
by Census BI

EBrian c1ss
== Interstate Hwy
== US Hwy
[ Counties
% B+H Pop.

0.0% - 19.9%
0 20,0% - 34.9%
W35.0% - 49.9%
W 50.0% - 64.9%
1 65.0% - 100.0%

®

‘Source: US Census Buroay PL 94-171:
Toxas Logislative Council 201 nu‘-:‘mmm:l

Quesada Ex. 372.

With respect to continuing racially disparate conditions, Austin is still a very segregated
city. Tr. 1019:416, August 13, 2014Travillion). Aust i nés over ainbersara e mp|l oy
under five (5) percent but for minority communities exceeds twenty (20) peréatess to

affordable housing in Austin is limited for minority communities and holding on to property
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across generations is difficult too in terms of affordapfiir minority communities. Tr.
1019:1725, Tr. 715:36, August 13, 2014Travillion). And disparities in access to public
institutions still exist in the City of Austin. Tr. 1019:PB, Tr. 715:36, August 13, 2014.
(Travillion).

Having responsive repsentation in Travis County is critically important to continuing
the countyds path of progress. The effect wr
The NAACP Civil Rights Federal Legislative Report Card shows that the Republican
congresspasons who now represent the varigpdit minority communities have received grades
of AFO0 for 2009, -B6RD AugustOll, 201@ravillion). Alad G193 likel
many other demonstrative plans offered in this litigation, restoBe25 drawing it as a district
that was, as of 20114.6% BCVAP, 29.1% HCVAP and51.8% Anglo CVAP. Ex. 2011 Joint
Maps 325, Red100, Redl106.

|. Additional Senate Factor Evidence

Dr . Ver n oexperBraportorahe 8IAACP clearly establishes both the higtof
discrimination in voting against AfricaAmericans and voting but also the continuation of
discrimination in voting and the lack of responsiveness of public officials and the continuing
existence of societal discrimination against Afridemericans ad Latinos.

I n addition to the Senate Factors meticulo
the NAACP 2011 Trial Brief, p. 383,and in addition to the Senate Factor evidence discussed
in each district section abowhjs Court also heard layitmess testimony that buttresses the
conclusion that the totality of circumstances warrant a Voting Rights Act remedy. For instance,
black voters in Texas have suffered repeated incidents of voter intimidation in the last decade.

Tr., Sept. 12, 2011, 13841885:24(Jefferson)detailing NAACP hearings on voter

45



Case 5:11-cv-00360-OLG-JES-XR Document 1280 Filed 10/30/14 Page 46 of 54

intimidation).And black voters are constantly faced with a lack of responsiveness from elected
officials who are not elected from minority opportunity districts. After every congressional
session, the NAACP publishes a repmard detailing how congressional representatives vote on
issues that are important to the NAACP. Based on all of those votes, congresspersons are given
a grade. With the one exception of Congressional District 25 in C100, districts that are majority
Anglo elect representatives that score very poorly on this measure of responsiVené&ept.

12, 2011, 1386:13390:5 (efferson)

Finally, statewide, voters of color find their children being suffering the lasting negative
effects of unfair school policies. Children of @olre subject to inappropriate and excessive
school discipline, as compared to white students. Children of color are more likely to end up in
special needs classes, even where such action is not necessary. The end result is that these
children become adts who face additional challenges in political participatidn, Sept. 12,
2011,1393:101394:14(Jefferson)

When examining what the state of Texas did with its 2011 redistricting plan in the
context of this historical and ongoing discrimination, and disparate treatimentescagble
conclusion is that a remedy is necessary to preserve the opportunity of all voters in this state to
participate in the political process.

CONCLUSION

For all of the foregoing reasons, -Teahd t hos
Brief, the NAACP Plaintiffs respectfully submit to the Court that the 20drigressional
redistricting plan(C185)violates both the Fourteenth Amendment and Section 2 of the Voting

Rights Act.
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Dated this, th&80thof October, 2014
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900 West Avenue, Suite 300

Austin, TX 78701

512-482-0061

512-482-0924 (facsimile)

Rick.gray@graybecker.com

ATTORNEYS FOR PLAINTIFFS PEREZ, DUTTON, TAMEZ, HALL, ORTIZ, SALINAS,
DEBOSE, and RODRIGUEZ

JOSE GARZA

Texas Bar No. 0771950
Law Office of Jose Garza
7414 Robin Rest Dr.

San Antonio, Texas 78209
210-392-2856
garzpalm@aol.com

MARK W. KIEHNE
mkiehne@lawdcm.com
RICARDO G. CEDILLO
rcedillo@lawdcm.com
Davis, Cedillo & Mendoza
McCombs Plaza

755 Mulberry Ave., Ste. 500
San Antono, TX 78212
210-822-6666

2108221151 (facsimile)

ATTORNEYS FOR MEXICAN AMERICAN LEGISLATIVE CAUCUS

NINA PERALES
Texas Bar No. 24005046
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nperales@maldef.org

ERNEST HERRERA
eherrera@maldef.org

Mexican American Legal Defense
and Education Fund

110 BroadwaySuite 300

San Antonio, TX 78205

(210) 2245476

(210) 2245382 (facsimile)

MARK ANTHONY SANCHEZ
masanchez@gwlaw.com
ROBERT W. WILSON
rwwilson@gwslaw.com

Gale, Wilson & Sanchez, PLLC
115 East Travis Street, Ste. 1900
San Antonio, TX 78205
210-222-8899

210-222-9526 (facsimile)

ATTORNEYS FOR PLAINTIFFS TEXAS LATINO REDISTRICTING TASK FORCE,
CARDENAS, JIMENEZ, MENENDEZ, TOMACITA AND JOSE OLIVARES, ALEJANDRO
AND REBECCA ORTIZ

ROLANDO L. RIOS

Law Offices of Rolando L. Rios
115 E Travis Street

Suite 165

San Antonio, TX 78205
2102222102
rrios@rolandorioslaw.com

ATTORNEY FOR INTERVENORPLAINTIFF HENRY CUELLAR

JOHN T. MORRIS

5703 Caldicote St.

Humble, TX 77346

(281) 8526388
johnmorris1939@hotmail.com
Served via electronic malil

JOHN T. MORRIS, PRGE
MAX RENEA HICKS

Law Office of Max Renea Hicks
101 West Sixth Street
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Suite 504

Austin, TX 78701

(512) 4868231
512/4809105 (fax)
rhicks@renedicks.com

ATTORNEY FOR PLAINTIFFS CITY OF AUSTIN, TRAVIS COUNTY, ALEX SERNA,
BEATRICE SALOMA, BETTY F.LOPEZ, CONSTABLE BRUCE ELFANT, DAVID
GONZALEZ, EDDIE RODRIGUEZ, MILTON GERARD WASHINGTON, and SANDRA
SERNA

CHAD W. DUNN
chad@brazilanddunn.com

K. SCOTT BRAZIL
scott@brazilanddunn.com
Brazil & Dunn

4201 FM 1960 West, Suite 530
Houston, TX 77068
281-580-6310

281-580-6362 (facsimile)

ATTORNEYS FOR INTERVENORDEFENDANTS TEXAS DEMOCRATIC PARTY and
BOYD RICHIE

STEPHEN E. MCCONNICO
smcconnico@scottdoug.com
SAM JOHNSON
sjohnson@scottdoug.com

S. ABRAHAM KUCZAJ, lli
akuczaj@scottdoug.com
Scott, Douglass & McConoo
One American Center

600 Congress Ave., 15th Floor
Austin, TX 78701

(512) 4956300

512/4740731 (fax)

ATTORNEYS FOR PLAINTIFFS CITY OF AUSTIN, TRAVIS COUNTY, ALEX SERNA,
BALAKUMAR PANDIAN, BEATRICE SALOMA, BETTY F. LOPEZ, CONSTABLE
BRUCE ELFANT, DAVID GONZALEZ, EDDIE RODRIGUEZ, ELIZA ALVARADO, JOSEY
MARTINEZ, JUANITA VALDEZ-COX, LIONOR SOROLAPOHLMAN, MILTON
GERARD WASHINGTON, NINA JO BAKER, and SANDRA SERNA

GERALD H. GOLDSTEIN
State Bar No. 08101000
ggandh@aol.com
DONALD H. FLANARY, llI
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State BaiNo. 24045877

donflanary@hotmail.com

Goldstein, Goldstein and Hilley

310 S. St. Marybds Street
29th Floor, Tower Life Bldg.

San Antonio, TX 78204605

210226-1463

210-226-8367 (facsimile)

PAUL M. SMITH
psmith@jenner.com
MICHAEL B. DESANCTIS
mdesanctis@jener.com
JESSICA RING AMUNSON
jamunson@jenner.com
Jenner & Block LLP

1099 New York Ave., NW
Washington, D.C. 20001
202-639-6000

Served via electronic mail

J. GERALD HEBERT

191 Somervelle Street, # 405
Alexandria, VA 22304
7036284673
hebert@voterlaw.com
Served via electronic mail

JESSE GAINES

P.O. Box 50093

Fort Worth, TX 76105
817-7149988

ATTORNEYS FOR PLAINTIFFS QUESADA, MUNOZ, VEASEY, HAMILTON, KING and
JENKINS

LUIS ROBERTO VERA, JR.

Law Offices of Luis Roberto Vera, Jr. & Associates
1325 Rivervew Towers

111 Soledad

San Antonio, Texas 7820560

2102253300

irvlaw@sbcglobal.net

GEORGE JOSEPH KORBEL
Texas Rio Grande Legal Aid, Inc.
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1111 North Main

San Antonio, TX 78213
210-212-3600
korbellaw@hotmail.com

ATTORNEYS FOR INTERVENORPLAINTIFF LEAGUE OF UNITED LATIN AMERICAN
CITIZENS

DAVID MATTAX
david.mattax@oag.state.tx.us
DAVID J. SCHENCK
david.schenck@oag.state.tx.us
MATTHEW HAMILTON FREDERICK
matthew.frederick@oag.state.tx.us
ANGELA V. COLMENERO
angela.colmenero@oag.state.tx.us
ANA M. JORDAN
ana.jordan@oag.state.tx.us

Office of the Attorney General

P.O. Box 12548, Capitol Station
Austin, TX 78711

(512) 4632120

(512) 3200667 (facsimile)

ATTORNEYS FOR DEFENDANTS STATE OF TEXAS, RICK PERRY, HOPE ANDRADE,
DAVID DEWHURST, AND JOE STRAUS

DONNA GARCIA DAVIDSON
PO Box 12131

Austin, TX 78711

(512) 7757625

(877) 2066001 (facsimile)
donna@dgdlawfirm.com

FRANK M. REILLY

Potts & Reilly, L.L.P.

P.O. Box 4037

Horseshoe Bay, TX 78657
512/4697474
512/4697480 (fax)
reilly@pottsreilly.com

ATTORNEYS FOR DEFENDANT STEVE MUNISTERI

DAVID ESCAMILLA
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Travis County Asst. Attorney
P.O. Box 1748

Austin, TX 78767

(512) 8549416
david.escamilla@co.travis.tx.us
Served via electronic mail

ATTORNEY FOR PLAINTIFF TRAVIS COUNTY

KAREN M. KENNARD

2803 Clearview Drive

Austin, TX 78703

(512) 9742177

5129742894 (fax)
karen.kennard@ci.austin.tx.us
Served via electronic mail

ATTORNEY FOR PLAINTIFF CITY OF AUSTIN

JOAQUIN G. AVILA

P.O. Box 33687

Seattle, WA 98133
2067243731
206-398-4261 (facsimile)
jgavotingrights@gmail.com
Served via electronic mail

ATTORNEYS FOR MEXICAN
AMERICAN LEGISLATIVE CAUCUS

/s/ Allison J. Riggs
Allison J. Riggs
Attorney for Texas NAACP, Bill Lawson, and Juanita Wallace
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