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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

SHANNON PEREZ, et al.,
Plaintiffs,

V.

STATE OF TEXAS, et al.,

Defendants.

MEXICAN AMERICAN LEGISLATIVE
CAUCUS, TEXAS HOUSE OF
REPRESENTATIVES (MALC),

Plaintiffs,
V.

STATE OF TEXAS, et al.,

Defendants.

TEXAS LATINO REDISTRICTING TASK
FORCE, et al.,

Plaintiffs,
V.
RICK PERRY,

Defendant.

MARAGARITA V. QUESADA, et al.,
Plaintiffs,
V.

RICK PERRY, et al.,
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CIVIL ACTION NO.
SA-11-CA-360-OLG-JES-XR
[Lead case]

CIVIL ACTION NO.
SA-11-CA-361-OLG-JES-XR
[Consolidated case]

CIVIL ACTION NO.
SA-11-CV-490-OLG-JES-XR
[Consolidated case]

CIVIL ACTION NO.
SA-11-CA-592-OLG-JES-XR
[Consolidated case]
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Defendants.

JOHN T. MORRIS, CIVL ACTION NO.

SA-11-CA-615-OLG-JES-XR

Plaintiff, [Consolidated case]

V.
STATE OF TEXAS, et al.,

Defendants.

EDDIE RODRIGUEZ, et al. CIVIL ACTION NO.

SA-11-CA-635-OLG-JES-XR
Plaintiffs, [Consolidated case]
V.

RICK PERRY, et al.,

N N N N N N N N N N N N N N N N N N N N N N N

Defendants.

PRIVATE PLAINTIFFS’ JOINT ADVISORY ON THE ALABAMA REDISTRICTING
CASES

Plaintiffs Texas State Conference of Branches of the NAACP, et al., Congressperson
Eddie Bernice Johnson, et al., the Mexican American Legislative Caucus, Shannon Perez, et al.,
the Texas Latino Redistricting Task Force, et al., Margarita Quesada, et al., LULAC plaintiffs,
and Eddie Rodriguez, et al., (hereinafter, “Joint Plaintiffs”) respectfully submit the following
advisory, as requested by this Court in Doc. No. 1284, on the potential applicability to the instant
proceedings of a matter argued in the United States Supreme Court on November 12, 2014: Nos.
13-895 and 13-1138 (consolidated), Alabama Legislative Black Caucus v. Alabama and Alabama

Democratic Conference v. Alabama.
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It is the position of the Joint Plaintiffs that the legal issues in the Alabama cases do not
substantially overlap with legal issues in the instant case and this Court should not await a
decision by the Supreme Court before issuing substantive rulings in this case.

At the outset, the Joint Plaintiffs note that the issues in the Alabama cases do not overlap
with Plaintiffs’ and DOJ’s claims of vote dilution under section 2 of the Voting Rights Act and
Plaintiffs’ and DOJ’s claims of intentional vote dilution in violation of the Fourteenth
Amendment -- a claim “analytically distinct” from a claim of racial gerrymandering under the
Fourteenth Amendment. See Miller v. Johnson, 515 U.S. 900, 911 (1995) (explaining distinction
between claims)

The legal issue in the Alabama cases is whether race predominated in the drawing of the
legislative districts without being narrowly tailored to a compelling government interest. Brief
for Appellants at 14, Alabama Legislative Black Caucus v. Alabama, No. 13-895 (August 13,
2014), and Brief for Appellants at i, Alabama Democratic Conference v. Alabama, No. 13-1138
(August 13, 2014). Alabama has asserted that the challenged districts drawn in its state
legislative maps were drawn with African American supermajorities to achieve compliance with
the Voting Rights Act—specifically, Section 5 of the Voting Rights Act. Brief for Appellees at
16, Alabama Legislative Black Caucus v. Alabama and Alabama Democratic Conference v.
Alabama, Nos. 13-895 and 13-1138 (consolidated) (October 9, 2014). Alabama argued that
Section 5 required it to maintain with precision the black voting age population in each district
which enabled black voters to elect their candidate of choice. 1d. at 70-72. Appellants in that
case argued that Section 5 did not require such adherence to population percentages. Brief for
Appellants at 57, Alabama Legislative Black Caucus v. Alabama, No. 13-895 (August 13, 2014),

and Brief for Appellants at 26-27, Alabama Democratic Conference v. Alabama, No. 13-1138
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(August 13, 2014). The Department of Justice submitted an amicus brief in that action, refuting
Alabama’s interpretation of Section 5 and urging the Court to remand to the lower court to
perform a district-by-district analysis of whether a compelling governmental interest existed for
each of the challenged districts. Brief for the United States as Amicus Curiae Supporting Neither
Party at 26-27, Alabama Legislative Black Caucus v. Alabama and Alabama Democratic
Conference v. Alabama, Nos. 13-895 and 13-1138 (consolidated) (August 20, 2014).

The Supreme Court noted probable jurisdiction to entertain only three questions: (1)
whether Alabama’s legislative redistricting plans unconstitutionally classify black voters by race
by intentionally packing them in districts designed to maintain supermajority percentages
produced when 2010 census data are applied to the 2001 majority-black districts; (2) whether, as
the dissenting Judge concluded [in the Alabama Democratic Conference case], this effort
amounted to an unconstitutional racial quota and racial gerrymandering that is subject to strict
scrutiny and that was not justified by the putative interest of complying with the nonretrogression
mandate of Section 5 of the Voting Rights Act; and (3) whether the plaintiffs in the Alabama
cases have standing to bring such a constitutional claim. All of these questions relate to the
racial gerrymandering claims.

The claims of racial gerrymandering in the instant case are not similar to the claims in the
Alabama cases. First, for example, Texas does not argue that its assignment of Latino and
African-American populations to the challenged congressional districts in the Dallas Ft. Worth
area was for the purpose of complying with the Voting Rights Act. State Trial Brief at 133
(“Partisan performance then became the dominant factor in the Dallas/Fort Worth congressional
districts.”) Defendants in this action have alleged partisan justifications almost across the board.

State Trial Brief at 1. That is in direct contrast to the Alabama Defendants, who relied on Voting
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Rights Act justifications. Brief for Appellees at 69 Alabama Legislative Black Caucus v.
Alabama and Alabama Democratic Conference v. Alabama, Nos. 13-895 and 13-1138
(consolidated) (October 9, 2014).

Second, the issues in the Alabama cases, whether supermajority districts constitute racial
gerrymanders and whether compliance with the Voting Rights Act is a compelling state
justification for creating supermajority districts, are markedly different from the issues here. In
this case, Plaintiffs allege that Texas made predominant and unjustified use of race when it
created districts that it intended not to elect the minority candidate of choice. To the extent that
Texas offers the defense that the challenged districts were drawn to comply with section 5 of the
\oting Rights Act, that defense is limited to the practice of splitting voting precincts, State Trial
Brief at 36, and creating districts, for example with SSVR and/or election performance for
Latino-preferred candidates below the benchmark. State Trial Brief at 55, 66 and 114
(addressing HD78, HD117 and CD23 respectively). Even if the Supreme Court concludes in the
Alabama cases that compliance with section 5 is a compelling state interest, see, e.g. League of
United Latin Am. Citizens v. Perry, 548 U.S. 399, 475 n.12 (Stevens, J., concurring in part and
dissenting in part) (2006); id. at 485 n.2 (Souter, J., concurring in part and dissenting in part); id.
at 518 (Scalia, J., concurring in the judgment in part and dissenting in part), the issues of narrow
tailoring are completely different between the Alabama cases and the instant case. Texas’
response to other claims of racial gerrymandering (see, e.9., Quesada Plaintiffs’ August 2011
Amended Complaint at {1 61-62) are simply, again, a defense of partisan gerrymandering.
Therefore, the Supreme Court’s opinion in the Alabama cases is unlikely to provide any
additional guidance to this Court in resolving the Plaintiffs’ claims here. Moreover, because the

courts below in the Alabama cases did not perform a district-by-district analysis, Ala. Legislative
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Black Caucus v. Alabama, 989 F. Supp. 2d 1227, 1298 (M.D. Ala. 2013), it is possible that the
Supreme Court could remand for a district-by-district analysis. If that were to be the case, this
Court certainly would learn nothing new from that decision.

A second and independent reason for not waiting for a decision in the Alabama cases is
that a delay in ruling by this Court could very well impact the 2016 elections. Two election
cycles have already passed in Texas without resolution of these important constitutional and
\oting Rights Act claims. Given Texas’ primary schedule, new or interim plans will need to be
in place before the end of 2015 in order to avoid adjusting any primary deadlines.® It is entirely
possible that the Supreme Court might not rule on the Alabama cases until as late as June 2015.
This would not leave sufficient time for completion of the appellate process in this case before
new plans must be in place. There is no justification for risking confusion and uncertainty in the
2016 elections when the Plaintiffs’ claims are now ripe for adjudication. In as important a
constitutional area as redistricting and voting rights, there will often be some case in the Supreme
Court pipeline that could provide additional insights about pending litigation. But that is not a
sufficient reason to delay decisions and, where appropriate, remedies in connection with those
whose rights are directly at issue in the instant litigation.

For the foregoing reasons, Joint Plaintiffs urge this Court to not wait on the Supreme
Court’s decision in the Alabama cases before issuing substantive rulings on the claims pending
before this Court and moving into the remedy stage in time for the 2016 elections.

Dated: December 2, 2014.

L If the Court finds, based on the additional evidence it heard this year, that the violations in the 2011 plans were not
remedied by the interim plans, then this Court should order Texas to remedy those violations, or order a remedy
itself if there is insufficient time for the Legislature to enact a remedy itself. Additionally, if this Court is to have
time to rule on the 2013 challenges in time for a remedy for the 2016 elections, again, a delay pending the outcome
of the Alabama cases will not facilitate such resolution.
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Respectfully Submitted,

/s/ Allison J. Riggs

Allison J. Riggs

N.C. State Bar No. 40028

(Admitted Pro Hac Vice)

Anita S. Earls

N.C. State Bar No. 15597

(Admitted Pro Hac Vice)

Southern Coalition for Social Justice

1415 West Highway 54, Suite 101

Durham, NC 27707

Telephone: 919-323-3380

Fax: 919-323-3942
Anita@southerncoalition.org
Allison@southerncoalition.org

Attorneys for Texas State Conference of NAACP
Branches, Juanita Wallace and Bill Lawson

/s/ Gary L. Bledsoe
Gary L. Bledsoe
Law Office of Gary L. Bledsoe and Associates
State Bar No. 02476500
316 West 12th Street, Suite 307
Austin, Texas 78701
Telephone: 512-322-9992
Fax: 512-322-0840
Garybledsoe@sbcglobal.net
Attorney for Howard Jefferson

Robert Notzon

Law Office of Robert S. Notzon

State Bar Number 00797934

1502 West Avenue

Austin, TX 78701

512-474-7563

512-852-4788 fax

Robert@NotzonLaw.com

Attorney for Texas State Conference of NAACP
Branches, Juanita Wallace and Bill Lawson

Victor L. Goode

Assistant General Counsel
NAACP

4805 Mt. Hope Drive
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Baltimore, MD 21215-3297

Telephone: 410-580-5120

Fax: 410-358-9359

vgoode@naacpnet.org

Attorney for the Texas State Conference of NAACP
Branches

/s/ Renea Hicks
Renea Hicks
Attorney at Law
State Bar No. 09580400
Law Office of Max Renea Hicks
101 West 6th Street
Austin, Texas 78701
(512) 480-8231 - Telephone
(512) 480-9105 - Facsimile
rhicks@renea-hicks.com
Attorney for Plaintiffs Eddie Rodriguez, et al.,
Travis County and City of Austin

PERKINS COIE LLP

Marc Erik Elias

Admitted Pro Hac Vice

700 Thirteenth Street N.W., Suite 600
Washington, DC 20005-3960

(202) 434-1609

(202) 654-9126 FAX
MElias@perkinscoie.com

Abha Khanna

Admitted Pro Hac Vice

1201 Third Avenue, Suite 4800
Seattle, WA 98101-3099

(206) 359-8312

(206) 359-9312 FAX
AKhanna@perkinscoie.com

Attorneys for Plaintiffs Eddie Rodriguez, et al.

David Escamilla

Travis County Attorney
State Bar No. 06662300
P.O. Box 1748

Austin, Texas 78767
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(512) 854-9416
fax (512) 854-4808

Attorney for Plaintiff Travis County

Karen Kennard

City Attorney

State Bar No. 11280700
P.O. Box 1088

Austin, Texas 78767-1088
(512) 974-2268

fax (512) 974-6490

Attorney for Plaintiff City of Austin

_/s/ J. Gerald Hebert

J. Gerald Hebert

191 Somervelle Street, #405
Alexandria, VA 22304

(703) 628-4673
hebert@voterlaw.com

Gerald H. Goldstein

State Bar No. 08101000
Donald H. Flannary, III.

State Bar No. 24045877
Goldstein, Goldstein and Hilley
310 S. St. Mary’s Street

29th Floor Tower Life Bldg.
San Antonio, Texas 78205
Phone: (210) 226-1463

Fax: (210) 226-8367

Paul M. Smith

Michael B. DeSanctis
Jessica Ring Amunson
Jenner & Block LLP

1099 New York Ave., N.W.
Washington, D.C. 20001
Tel: (202) 639-6000

Fax: (202) 639-6066

Jesse Gaines
PO Box 50093
Ft Worth, TX 76105
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(817) 714-9988
Attorneys for the Quesada Plaintiffs

_/s/_Luis Roberto Vera, Jr.

Luis Roberto Vera, Jr.

LULAC National General Counsel

SBN: 20546740

THE LAW OFFICES OF LUIS ROBERTO
VERA, JR & ASSOCIATES

1325 Riverview Towers

111 Soledad

San Antonio, Texas 78205-2260
210-225-3300 office 210-225-2060 fax

Attorney for LULAC Plaintiffs

/sl Jose Garza
JOSE GARZA
Texas Bar No. 07731950
Law Office of Jose Garza
7414 Robin Rest Dr.
San Antonio, Texas 78209
(210) 392-2856
garzpalm@aol.com

JOAQUIN G. AVILA

LAW OFFICE

P.O. Box 33687

Seattle, Washington 98133
Texas State Bar # 01456150
(206) 724-3731

(206) 398-4261 (fax)
jgavotingrights@gmail.com

Ricardo G. Cedillo

State Bar No. 04043600
Mark W. Kiehne

State Bar No. 24032627
DAVIS, CEDILLO & MENDOZA, INC.
McCombs Plaza, Suite 500
755 E. Mulberry Avenue
San Antonio, Texas 78212
Tel.: (210) 822-6666

Fax: (210) 822-1151
rcedillo@lawdcm.com
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mkiehne@lawdcm.com

ATTORNEYS FOR MEXICAN AMERICAN
LEGISLATIVE CAUCUS, TEXAS HOUSE OF REP.
(MALC)

/s/ David Richards

DAVID RICHARDS

Texas Bar No. 1684600

Richards, Rodriguez & Skeith LLP
816 Congress Avenue, Suite 1200
Austin, TX 78701

512-476-0005
davidr@rrsfirm.com

RICHARD E. GRAY, Il
State Bar No. 08328300
Gray & Becker, P.C.

900 West Avenue, Suite 300
Austin, TX 78701
512-482-0061
512-482-0924 (facsimile)
Rick.gray@graybecker.com

ATTORNEYS FOR PLAINTIFFS PEREZ, et al.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was sent via the Court’s
electronic notification system or email to the following on December 2, 2014:

DAVID RICHARDS

Texas Bar No. 1684600

Richards, Rodriguez & Skeith LLP
816 Congress Avenue, Suite 1200
Austin, TX 78701

512-476-0005
davidr@rrsfirm.com

RICHARD E. GRAY, Il

State Bar No. 08328300

Gray & Becker, P.C.

900 West Avenue, Suite 300

Austin, TX 78701

512-482-0061

512-482-0924 (facsimile)
Rick.gray@graybecker.com
ATTORNEYS FOR PLAINTIFFS PEREZ,
DUTTON, TAMEZ, HALL, ORTIZ,
SALINAS, DEBOSE, and RODRIGUEZ

JOSE GARZA

Texas Bar No. 07731950
Law Office of Jose Garza
7414 Robin Rest Dr.

San Antonio, Texas 78209
210-392-2856
garzpalm@aol.com

MARK W. KIEHNE
mkiehne@lawdcm.com
RICARDO G. CEDILLO
rcedillo@lawdcm.com
Davis, Cedillo & Mendoza
McCombs Plaza

755 Mulberry Ave., Ste. 500
San Antonio, TX 78212
210-822-6666
210-822-1151 (facsimile)

ATTORNEYS FOR MEXICAN AMERICAN

LEGISLATIVE CAUCUS

GERALD H. GOLDSTEIN
State Bar No. 08101000
ggandh@aol.com

DONALD H. FLANARY, IlI
State Bar No. 24045877
donflanary@hotmail.com
Goldstein, Goldstein and Hilley
310 S. St. Mary’s Street

29" Floor, Tower Life Bldg.
San Antonio, TX 78205-4605
210-226-1463

210-226-8367 (facsimile)

PAUL M. SMITH
psmith@jenner.com
MICHAEL B. DESANCTIS
mdesanctis@jenner.com
JESSICA RING AMUNSON
jamunson@jenner.com
Jenner & Block LLP

1099 New York Ave., NW
Washington, D.C. 20001
202-639-6000

Served via electronic mail

J. GERALD HEBERT

191 Somervelle Street, # 405
Alexandria, VA 22304
703-628-4673
hebert@voterlaw.com
Served via electronic mail

JESSE GAINES

P.O. Box 50093

Fort Worth, TX 76105
817-714-9988

ATTORNEYS FOR PLAINTIFFS
QUESADA, MUNOZ, VEASEY,
HAMILTON, KING and JENKINS
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NINA PERALES

Texas Bar No. 24005046
nperales@maldef.org

MARISA BONO
mbono@maldef.org
REBECCA MCNEILL COUTO
rcouto@maldef.org

Mexican American Legal Defense
and Education Fund

110 Broadway, Suite 300

San Antonio, TX 78205

(210) 224-5476

(210) 224-5382 (facsimile)

MARK ANTHONY SANCHEZ
masanchez@gws-law.com
ROBERT W. WILSON
rwwilson@gws-law.com

Gale, Wilson & Sanchez, PLLC
115 East Travis Street, Ste. 1900
San Antonio, TX 78205
210-222-8899

210-222-9526 (facsimile)

ATTORNEYS FOR PLAINTIFFS TEXAS

LATINO REDISTRICTING TASK FORCE,

CARDENAS, JIMENEZ, MENENDEZ,

TOMACITAAND JOSE OLIVARES,

ALEJANDRO AND REBECCA ORTIZ

ROLANDO L. RIOS

Law Offices of Rolando L. Rios
115 E Travis Street

Suite 1645

San Antonio, TX 78205
210-222-2102
rrios@rolandorioslaw.com

ATTORNEY FOR INTERVENOR-
PLAINTIFF HENRY CUELLAR

JOHN T. MORRIS

5703 Caldicote St.

Humble, TX 77346

(281) 852-6388
johnmorris1939@hotmail.com
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LUIS ROBERTO VERA, JR.

Law Offices of Luis Roberto Vera, Jr. &
Associates

1325 Riverview Towers

111 Soledad

San Antonio, Texas 78205-2260
210-225-3300

irvlaw@sbcglobal.net

GEORGE JOSEPH KORBEL
Texas Rio Grande Legal Aid, Inc.
1111 North Main

San Antonio, TX 78213
210-212-3600
korbellaw@hotmail.com

ATTORNEYS FOR INTERVENOR-
PLAINTIFF LEAGUE OF UNITED
LATIN AMERICAN CITIZENS

DAVID MATTAX
david.mattax@oag.state.tx.us
DAVID J. SCHENCK
david.schenck@oag.state.tx.us
MATTHEW HAMILTON FREDERICK
matthew.frederick@oagq.state.tX.us
ANGELA V. COLMENERO
angela.colmenero@oag.state.tx.us
ANA M. JORDAN
ana.jordan@oag.state.tx.us

Office of the Attorney General
P.O. Box 12548, Capitol Station
Austin, TX 78711

(512) 463-2120

(512) 320-0667 (facsimile)

ATTORNEYS FOR DEFENDANTS

STATE OF TEXAS, RICK PERRY, HOPE
ANDRADE, DAVID DEWHURST, AND

JOE STRAUS

DONNA GARCIA DAVIDSON
PO Box 12131

Austin, TX 78711

(512) 775-7625

(877) 200-6001 (facsimile)
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Served via electronic mail
JOHN T. MORRIS, PRO SE

MAX RENEA HICKS

Law Office of Max Renea Hicks
101 West Sixth Street

Suite 504

Austin, TX 78701

(512) 480-8231

512/480-9105 (fax)
rhicks@renea-hicks.com

ATTORNEY FOR PLAINTIFFS CITY OF
AUSTIN, TRAVIS COUNTY, ALEX SERNA,
BEATRICE SALOMA, BETTY F. LOPEZ,
CONSTABLE BRUCE ELFANT, DAVID
GONZALEZ, EDDIE RODRIGUEZ,
MILTON GERARD WASHINGTON, and
SANDRA SERNA

CHAD W. DUNN
chad@brazilanddunn.com

K. SCOTT BRAZIL
scott@brazilanddunn.com
Brazil & Dunn

4201 FM 1960 West, Suite 530
Houston, TX 77068
281-580-6310

281-580-6362 (facsimile)

ATTORNEYS FOR INTERVENOR-
DEFENDANTS TEXAS DEMOCRATIC
PARTY and BOYD RICHIE

STEPHEN E. MCCONNICO
smcconnico@scottdoug.com
SAM JOHNSON
sjohnson@scottdoug.com

S. ABRAHAM KUCZAJ, Il
akuczaj@scottdoug.com
Scott, Douglass & McConnico
One American Center

600 Congress Ave., 15th Floor
Austin, TX 78701

(512) 495-6300
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donna@dgdlawfirm.com

FRANK M. REILLY
Potts & Reilly, L.L.P.

P.O. Box 4037

Horseshoe Bay, TX 78657
512/469-7474
512/469-7480 (fax)
reilly@pottsreilly.com

ATTORNEYS FOR DEFENDANT STEVE
MUNISTERI

DAVID ESCAMILLA

Travis County Asst. Attorney
P.O. Box 1748

Austin, TX 78767

(512) 854-9416
david.escamilla@co.travis.tx.us
Served via electronic mail

ATTORNEY FOR PLAINTIFF TRAVIS
COUNTY

KAREN M. KENNARD
2803 Clearview Drive

Austin, TX 78703

(512) 974-2177
512-974-2894 (fax)
karen.kennard@ci.austin.tx.us
Served via electronic mail

ATTORNEY FOR PLAINTIFF CITY OF
AUSTIN

JOAQUIN G. AVILA

P.O. Box 33687

Seattle, WA 98133
206-724-3731
206-398-4261 (facsimile)
jgavotingrights@gmail.com
Served via electronic mail
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512/474-0731 (fax)

ATTORNEYS FOR PLAINTIFFS CITY OF
AUSTIN, TRAVIS COUNTY, ALEX SERNA,
BALAKUMAR PANDIAN, BEATRICE
SALOMA, BETTY F. LOPEZ, CONSTABLE
BRUCE ELFANT, DAVID GONZALEZ,
EDDIE RODRIGUEZ, ELIZA ALVARADO,
JOSEY MARTINEZ, JUANITAVALDEZ-
COX, LIONOR SOROLA-POHLMAN,
MILTON GERARD WASHINGTON, NINA
JO BAKER, and SANDRA SERNA

/s/ Allison J. Riggs
Allison J. Riggs
Attorney for Texas NAACP, Bill Lawson,
and Juanita Wallace
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