
From: jybblb2@aol.com
Sent: Tuesday, January 18, 2011 6:04PM
To: Eric Opiela; Gerardo and Aynsley Gmail Account
Subject: Re: Eric and I were trying to get a hold of you

Gerardo-clearly up some mis communication. I spoke w lamar and he said GI u had ask him -For
suggestions on people u personally should meet with and he narrowed those down for you. He
doesn’t think good for eric to attend those meetings. Believe it sends mix messages and for
those members who don’t get mtgs will ask why and as u know word gets around. Eric will
attend the cos lunch thursday and will meet all of the COS the at that meeting.

As eric might of mentioned he and lamar are mtg w all members thursday morning at 830. I was
contacted by a COS asking me if it was ok -For his member to skip the member breakfast mtg bc
mtg w eric later in the week which was a surprise to us. As Eric and I talked this morning
we will cc each other on all emails back and -Forth btwn Lamar on redistricting matters and
when your business directly overlaps congressional redistricting if you cid cc us as well so
we are all on the same page moving forward. Any questions please let me know or give me a
call. Many thanks.

Original Message
From: Eric Opiela
To: Gerardo and Aynsley Gmail Account
Cc: Home
Subject: Re: Eric and I were trying to get a hold of you
Sent: Jan 18, 2011 6:18 PM

I think I will skip out on the meeting with Ruben Hinojosa, even though I’m his constituent,
I don’t think it would be appropriate for me to meet with him considering my role.

Jennifer, are there any problems (for me) meeting with any others?

Eric

On Jan 18, 2011, at 4:52 PM, Gerardo Interiano wrote:

> Spoke to Eric. Here is the schedule for the two days. The meetings
> are scheduled with the Chiefs of Staff but I suspect that some Members
> may be present if they are in town.
>

> Thursday
> 3:00 - Flores
> 3:45 - Farenthold
> 4:30 - LS
> 5:30 - Canseco
>

> Friday
> 8:45 - Poe
> 9:30 - Hensarling
> 10:15 - Hinojosa
> 11:00 - Carter
>

> On Tue, Jan 18, 2011 at 2:25 PM, <jybblb2aol.com> wrote:
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>> If you could call one of us so we can conference each other in I
>> would appreciate it.
>>

>>

Sent via BlackBerry by AT&T
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Wednesday, January 19, 2011 8:57 AM
To: jybblb2@aol.com Brown
Subject: FYI-Brady and Culberson

Heads up, heard from people I know in Austin this morning that Doug Sentelle (Brady’s COS)
was in Austin yesterday for the inaugural and made some “goodwill” visits re: redistricting
(nothing concerning). Tony Essalih, Culberson’s COS is in Austin today wanting to meet with
Texas Legislative Council’s “Map Drawers.” FYI. Lege Council doesn’t have “map drawers.,”
they are a legislative support agency which gives us data and drafting support. Please don’t
call either Doug or Tony yet because I don’t know how many people they talked to and don’t
want the people I’ve talked to get blowback from them for telling me. Just wanted to keep
you informed as to what other chiefs are doing.

EQ
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From: Gerardo Interiano [ginterianogmail.com]
Sent: Wednesday, January 19, 2011 9:00 AM
To: Eric Opiela
Subject: Re: FYI-Brady and Culberson

btw, it’s Doug Centilli. And I dont know -For a -Fact that Doug took any meetings. All I know
is that he was here -For the inaugural.

On Wed, Jan 19, 2011 at 8:56 AM, Eric Opiela <eopielaericopiela.com> wrote:
> Heads up, heard -From people I know in Austin this morning that Doug Sentelle (Brady’s COS)
was in Austin yesterday -For the inaugural and made some “goodwill” visits re: redistricting
(nothing concerning). Tony Essalih, Culberson’s COS is in Austin today wanting to meet with
Texas Legislative Council’s “Map Drawers.” FYI, Lege Council doesn’t have “map drawers.3”
they are a legislative support agency which gives us data and drafting support. Please

don’t call either Doug or Tony yet because I don’t know how many people they talked to and
don’t want the people I’ve talked to get blowback -From them for telling me. Just wanted to
keep you informed as to what other chiefs are doing.
>

> EO
>

>
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Wednesday, January 19, 2011 9:08AM
To: Gerardo Interiano
Subject: Re: FYI-Brady and Culberson

Thanks. You OK with how I wrote this otherwise?

On Jan 19, 2011, at 8:59 AM, Gerardo Interiano wrote:

> btw, it’s Doug Centilli. And I dont know -For a -Fact that Doug took
> any meetings. All I know is that he was here -For the inaugural.
>

> On Wed, Jan 19, 2011 at 8:56 AM, Eric Opiela <eopielaericopiela.com> wrote:
>> Heads up, heard -From people I know in Austin this morning that Doug Sentelle (Brady’s COS)
was in Austin yesterday -For the inaugural and made some “goodwill’ visits re: redistricting
(nothing concerning). Tony Essalih, Culberson’s COS is in Austin today wanting to meet with
Texas Legislative Council’s “Map Drawers.” FYI, Lege Council doesn’t have “map drawers.,”
they are a legislative support agency which gives us data and drafting support. Please don’t
call either Doug or Tony yet because I don’t know how many people they talked to and don’t
want the people I’ve talked to get blowback -From them -For telling me. Just wanted to keep
you informed as to what other chiefs are doing.
>>

>> EO
>>

>>
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From: Gerardo Interiano [ginterianogmail.com]
Sent: Wednesday, January 19, 2011 9:12AM
To: Eric Opiela
Subject: Re: FYI-Brady and Culberson

yup.

On Wed, Jan 19, 2811 at 9:08 AM, Eric Opiela <eopiela(ericopiela.com> wrote:
> Thanks. You OK with how I wrote this otherwise?
>

> On Jan 19, 2811, at 8:59 AM, Gerardo Interiano wrote:
>

>> btw, it’s Doug Centilli. And I dont know -For a fact that Doug took
>> any meetings. All I know is that he was here -For the inaugural.
>>

>> On Wed, Jan 19, 2811 at 8:56 AM, Eric Opiela <eopiela@ericopiela.com> wrote:
>>> Heads up, heard from people I know in Austin this morning that Doug Sentelle (Brady’s
COS) was in Austin yesterday for the inaugural and made some “goodwill” visits re:
redistricting (nothing concerning). Tony Essalih, Culberson’s COS is in Austin today wanting
to meet with Texas Legislative Council’s “Map Drawers.” FYI, Lege Council doesn’t have “map
drawers.,” they are a legislative support agency which gives us data and drafting support.
Please don’t call either Doug or Tony yet because I don’t know how many people they talked

to and don’t want the people I’ve talked to get blowback from them for telling rue. Just
wanted to keep you informed as to what other chiefs are doing.
>>>

>>> EO
>>>

>>>

>

>
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From: Brown, Jennifer Y. [Jennifer.Y.BrownmaiI.house.gov]
Sent: Wednesday, January 19, 2011 10:03AM
To: Gerardo Interiano; ‘eopiela@ericopiela.com’
Subject: Keeping yall in the loop FW: Scheduling item - Delegation meeting with Eric Opiela
Attachments: imageOOl .png; imageoo2.png; imageoo3.png; imageoo4.png

We received the below from Flares scheduler so I sent a quick email to his COS just a minute ago.

Jeff—think there is some confusion. Gerardo with Speaker Straus I believe is making some courtesy meetings this week
but it is my understanding that Eric will not be in those meetings. Again the meeting with the members is purely
introductory so if your boss can’t make it is not the end of the world. But just wanted to clear up any mis-understanding
and give you all the relevant information.

Sent: Wednesday, January 19, 2011 10:55 AM
To: Brown, Jennifer Y.
Subject: FW: Scheduling item - Delegation meeting with Eric Opiela

From: Hancock, Travis
Sent: Wednesday, January 19, 2011 10:48 AM
To: Vinyard, Ashlee
Subject: RE: Scheduling item - Delegation meeting with Eric Opiela
Ashlee,
Rep Bill Flares will not be able to attend this meeting due to a scheduling conflict.
Please let your boss know that Bill will meet with Eric later in the afternoon.
Thank you,
Travis
Travis Hancock
Office Manager & Scheduler
Congressman Bill Flares (TX-17)
Office: (202) 225-6105
Fax: (202) 225-0350
Travis.Hancock@mail.house.gov
www.Flores.House.gov

From: Vinyard, Ashlee
Sent: Tuesday, January 18, 2011 6:38 PM
To: Gillespie, Linda; Scarborough, Julieann; Schwahn, Marjorie; Stevens, Amanda; Noles, Holly; Rodill, Faith; Hasslocher,
Mary-Margaret; Gahun, Jamie; Wilkes, Emily; Hancock, Travis; Swinchatt, Jennifer; Christensen, Carlie; Duncan, Dee;
Brown, Chelsea; Ray, Lindsey; Cunningham, Scott; O’Brien, Megan; James, Melissa; Dornette, Marjorie; Johnson, Holly;
Steil, Elizabeth; Young, Leigh; Buck, Kelly
Cc: Brown, Jennifer Y.
Subject: RE: Scheduling item - Delegation meeting with Eric Opiela

The meeting will be in the Reagan Room on the 4th floor of the RNC and is members only. If you haven’t already, please
let me know if your boss can attend. Thank you.

Ashlee
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From: Vinyard, Ashlee
Sent: Friday, January 14, 2011 12:38 PM
To: Gillespie, Linda; Scarborough, Julieann; Schwahn, Marjorie; Stevens, Amanda; Notes, Holly; Rodill, Faith; Hasslocher,
Mary-Margaret; Gahun, Jamie; Wilkes, Emily; Hancock, Travis; Swinchatt, Jennifer; Christensen, Carlie; Duncan, Dee;
Brown, Chelsea; Ray, Lindsey; Cunningham, Scott; O’Brien, Megan; James, Melissa; Dornette, Marjorie; Johnson, Holly;
Steil, Elizabeth; Young, Leigh; Buck, Kelly
Cc: Brown, Jennifer Y.; Vinyard, Ashlee
Subject: Scheduling item - Delegation meeting with Eric Opiela

Eric Opiela, the redistricting attorney for the TX GOP delegation, will be in town next week and Congressman
Smith asked him to meet with the delegation. He is available to meet on Thursday, January 20 at 8:30am. I will
follow-up with a location next week. Please let me know if your boss can attend. Thank you.

Ashlee

Ashlee Vinyard
Office of Congressman Lamar Smith
2409 Rayburn House Office Building
Washington, DC 20515
202-225-4236 p
202-225-8628 f
lamarsmithJ’ou egQy
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Wednesday, January 19, 2011 12:37 PM
To: Gerardo Interiano
Subject: went over to lamars for lunch

of course he said, when can we expect to start seeing sample plans’ I told him we just got
the geography last week and are working through meshing the political data with it... .1 can’t
estimate because I don’t want to over promise and under deliver. He pushed further, a couple
of days? weeks?

Thank you for warning me yesterday.

EO=
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From: Gerardo Interiano [ginteriano@gmail.com]
Sent: Wednesday, January 19, 2011 4:53 PM
To: Eric Opiela
Subject: Re: went over to lamars for lunch

Perfect! Did youget the maps I sent you earlier? We land tomorrow at 1:00 so I’ll touch
base when we get to the Hill. How are the streets? Snowy?

On Wed, Jan 19, 2011 at 12:37 PM, Eric Opiela <eopiela(ericopiela.corn> wrote:
> of course he said, “when can we expect to start seeing sample plans” I told him we just
got the geography last week and are working through meshing the political data with it. . . .1
can’t estimate because I don’t want to over promise and under deliver. He pushed further, a
couple of days? weeks?
>

> Thank you for warning me yesterday.
>

EQ
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Wednesday, January 19, 2011 5:22 PM
To: Gerardo Interiano
Subject: Re: went over to lamars for lunch

Yes, I got the map. Thanks!

Streets are clear, no snow. All melted.

EQ

On Jan 19, 2011, at 5:52 PM, Gerardo Interiano <ginterianogmail.com> wrote:

> Perfect! Did you get the maps I sent you earlier? We land tomorrow
> at 1:00 so Ill touch base when we get to the Hill. How are the
> streets? Snowy?
>

> On Wed, Jan 19, 2011 at 12:37 PM, Eric Opiela <eopiela(ericopiela.com> wrote:
>> of course he said, “when can we expect to start seeing sample plans’ I told him we just
got the geography last week and are working through meshing the political data with it. . . .1
can’t estimate because I don’t want to over promise and under deliver. He pushed further, a
couple of days? weeks?
>>

>> Thank you for warning me yesterday.
>>

>> EQ
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From: Eric Opiela [eopiela©ericopiela.com]
Sent: Thursday, January 20, 2011 8:45 PM
To: Gerardo Interiano
Subject: TLCVTDs

Is the O4GVTDs shapefile the 2010 VTDs? if not can they provide me the 2010 file?
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Sunday, January 23, 2011 9:39 AM
To: eopiela@ericopiela.com
Cc: Gerardo Interiano
Subject: Lying with numbers: measuring vote dilution

Ways of measuring Racially Polarized Voting:

Homogeneous Precinct Analysis
Bivariate Ecological Regression Analysis Ecological Inference Analysis

HPA- compare voting patterns in homogeneous precincts (90% cutoff) to heterogeneous
precincts. Find the most homogenous minority precincts, look at a shared race with homogenous
white precincts. See if the result in the homogeneous white and black precincts are
substantially different. A contest is racially polarized if the groups would have separately
reached a different result, though the polarization may not be legally significant.

BERA-inforrnation about all precincts, not just homogenous precincts are incorporated in the
analysis. Two variables. Percent minority and percent of the vote for a candidate. Plot all
precincts on a graph. Find the line that best fits the combined smallest distance between
the points along the graph using spss. Correlation coefficient, beta, needs to be high
(close to 1) to show that the relationship is valid. Disadvantage of this technique is that
it produces estimates outside the bounds of possiblity in cases of high polarization.

EIA-Prof. Gary King- addresses this problem. Incorporates the method of bounds into the
calculation. Identify the range of possible values for the percentage of black and white
voters that voted for a given candidate. E.g. We know there are 100 voters, 60 black and 40
white, candidate z got 50 votes. Bounds for black voters are 50/60 and least is 10/60.
Bounds for white voters 0/40. The minimum estimate -For blacks 10/60 or .17 gives us the
maximum estimate for whites 40/40 or 1 and the maximum estimate for blacks 58/68 or .83 give
us the minimum for whites.

Another problem is incorporating the differential between yap and to per vtd. . .better measure
would be cvap.

Sent from my iPad=
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Sunday,January23, 201110:43AM
To: eopiela©ericopiela.com
Cc: GerardoInteriano
Subject: Bradenlecture

Bartlett v. Strickland
Majority-minority district-may be required be sec 2 and sec 5-minority population is a
‘numerical working majority of yap.
Influence district-permittedbut not required by section 2, not permitted by sec 5 if
strongerdistricts are possible-minoritygroup could influence the outcome of the election
even if the preferred candidatecannot be elected.
Crossoverdistrict-permittedbut not required by sec 2, may be required by sec 5 if currently
exists and dismantling would result in retrogression-minoritygroup can elect a candidateof
choice with help from other voters who are members of the majority.
Coalition district-not addressedby supremecourt-two minority groups form a coalition to
elect a candidateof the coalition’s choice.

Under section 2, minority majority districts required as measuredby pop, only as measuredby
cvap.
Under section 5 minority majority districts as measuredby pop may be protectedagainst
retrogressionif currently crossover, but otherwisenot protected.

Sent from my iPad
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Friday, January28, 2011 2:46 PM
To: lamarsmith2l©gmail.com;GerardoInteriano;JenniferBrown
Subject: FYI: Aus Chron-Paintingby Numbers
Attachments: pols_featurel-1 jpeg; pols_featurel-2.jpeg

Paintingby Numbers
It’s redistrictingtime again’ Whereinwe recall how we got here... and contemplatethe baleful map-
drawingfuture.
BY LEE NICHOLS, FRI., JAN. 28, 2011
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This map showsthe relative ratesof populationgrowth in eachof Texas’ currentcongressionaldistricts, as estimatedin U.S.
Censusand statereports,acrossthe state: lessthan average(orange),average(yellow), and greaterthan average(green).The
greatestgrowth is in the urbanor urbanizingcorridors along1-35 and acrossto Houston,yet not necessarilyin the urbancores(see
insets).
SOURCETEXAS LEGISLATIVE COUNCIL

With all due respectto the restaurantchain’s kitchen staff, it seemshighly unlikely that anyonein Austin right now is thinking, “Damn, I
wish I could go eat at the Denny’s in Ardmore, Oklahoma.”
Before thissessionof the TexasLegislatureends,however,therecould be at least49 peopleunder theCapitol domewishing very
much that such a road trip were an option. That’s the numberof HouseDemocratscurrentlyserving in the 82nd sessionof the Lege —

an almostcompletelypowerlessminority of the 150-memberbody. It’s not evenenoughto breakthe quorum—the tactic usedby the
House Demsthe lasttime Lone Starlawmakerstook up the hot-buttonchoreof redistricting.The Demsfled the stateto Ardmore (and
later, from the Senate,to Albuquerque,N.M.).
The decadehasturned,so it’s time onceagainto takeup redistricting.As always,the processwill be contentious,but this time, there’s
little thatTexasDemscan do to halt the Republicanrailroad — if a hero comesto their rescue,he or shewill haveto ride in from
Washington,D.C.
And onceagain,Austin could be the epicenterof the fight— both literally, underthe Capitol dome, and figuratively, on the maps.Our
blue island in the red oceanof Texaswas a targetlast time around,and for the Republicans,sticking it to the state’smost liberal city
nevergetsold.

2009ACS
District Deviation* Percentage

Estimate
I 710,414 8,513 1.2%
2 749,676 47,775 6.8%
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3 872,895 170,994 24.4%
4 818,462 116,561 16.6%
5 723,374 21,473 3.1%
6 805,442 103,541 14.8%
7 786,667 84,766 12.1%
8 808,773 106,872 15.2%
9 738,166 36,265 5.2%
10 943,301 241,400 34.4%
11 693,432 (8,469) -1.2%
12 820,289 118,388 16.9%
13 657,065 (44,836) -6.4%
14 760,299 58,398 8.3%
15 768,767 66,866 9.5%
16 713,169 11,268 1.6%
17 749,966 48,065 6.8%
18 740,571 38,670 5.5%
19 679,701 (22,200) -3.2%
20 700,692 (1,209) -0.2%
21 837,900 135,999 19.4%
22 895,488 193,587 27.6%
23 804,574 102,673 14.6%
24 791,663 89,762 12.8%
25 810,390 108,489 15.5%
26 907,036 205,135 29.2%
27 714,243 12,342 1.8%
28 817,105 115,204 16.4%
29 675,095 (26,806,) -3.8%
30 752,686 50,785 7.2%
31 857,673 155,772 22.2%
32 677,328 (‘24,573,) -3.5%

*Deviation from the ideal district size of 701,901per36 districts, calculatedwith inclusion of overseas/out-of-stateTexans.
The CensusBureauhasdeterminedthat, in orderto adhereas closely as possibleto the notion of one person,onevote, Texas’
populationgrowth necessitatesthatthe Lone StarStateexpandfrom 32 congressionaldistricts to 36.
The bureauhasdeterminedthat the ideal size of eachof the 36 districts would be 701,901 residents,andthe chartaboveshowshow
much the populationof eachof the current32 districts deviatesfrom that ideal (the bolded districts arethosethat contain partsof
Austin). Basedon this, we can getan idea of which areaswill be mostheavily impacted— of the 10 mostoverpopulateddistricts, four
representAustin and anotherfour representthe northernDallas-FortWorth area,so thosewould be good candidatesto cram in to the
four new districts. The most overpopulatedis Michael McCaul’s District 10, which runs from West Lake Hills, through North Austin, and
eastto suburbanHouston,andthe populationgrowth likely camefrom both endsof that district. Clearly District 10, and likely other area
districts, will haveto give awaysomeground.
A big disclaimeraboutthesenumbers:They are flawed becausethey mix two different setsof data.The populationnumbersper district
comenot from the 2010 Census(a full breakdownof which has not beenreleasedyet; it should arrive as early asmid-February),but
from the CensusBureau’s2009 AmericanCommunity Surveyestimates.Most likely, the 2010 populationnumberswill be slightly
higher. Meanwhile, the ideal district size doescomefrom the 2010total Texaspopulation.

Re-RedistrictReprise
How did we get here?
Texasredistricting in the pastdecade(or two, dependingon your perspective)hasan ugly history. If you’re newto Travis County— and
accordingto the U.S. CensusBureauandthe StateData Center,about200,000of you are—youmight find useful a retrospectiveof
whatwent down back in 2001 and 2003, and why the bad blood and political repercussionsstill linger.

2
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In theory, redistricting— the periodic redrawingof political boundarieswithin eachstateto equalizerepresentation— oughtto be simple.

In practice,it’s a complextaskthroughwhich politicians and political partiestry to preservetheir powerwhile simultaneouslyavoiding
running afoul of the Voting Rights Act — which in stateswith historical patternsof discrimination(e.g., Texas)forbids drawing districts
that will weakenthe electoralstrengthof racial minorities.
This is normally accomplishedevery 10 yearsafterCensusdatais released,andthe lines were duly redrawnin 2001, albeit by a court
after the Legefailed to agreeon any maps.But in 2003, then-U.S.HouseMajority LeaderTom DeLay decidedTexas’ con gressional
districts neededmore redistricting— an unprecedentedmaneuver— and he convincedGOP Lege leadersto accommodatehim. It was
the secondstageof a plot that recentlyearnedhim a prison sentence— stageone (the illegal part) involved launderingcorporatemoney
through a political action committeeand funneling it to legislativecandidatesin 2002,which gavethe GOPthe majority in the House
and madethe 2003 re-redistrictingpossible.

DeLay’s beefwasthat, althoughthe statemostly voted Republicanin statewideraces,the TexascongressionaldelegationleanedDem

o cratic, 17-15. He wanteddistricts redrawnto increasethe numberof Republicansin Congress.Election resultsindeed reflectedthat in
severalTexasdistricts, majoritiesvoted for Bush — but they also preferredtheir (usuallyconservative)Democraticcongressmen.(Polls
also showedthat mostTexansof either party regardedre-redistrictingas a wasteof time.)
The processquickly turned nasty. For example,a major targetof DeLay’s line-drawingwaswhite Democrats,to polarizethe parties
racially. As University of Texasadjunctlaw professorSteveBickerstaffput it in his book Lines in the Sand:CongressionalRedistricting
in Texasandthe Downfall of Tom DeLay, the long-termRepublic an strategywas “to marginalizethe Demo cratsas a party exclusively
for losers,liberals, and racial minorities.” ConservativeDemocratshad to be forcedeitherout of Congressor into the Republicanfold —

GOP ideologueGroverNorquist infamouslydeclared,“no Texan need growup thinking that being a Democratis acceptablebehavior.”
Heavily outnumbered,HouseDemocrats decidedthe only way to kill the re-redistrictingwasto breakquorum,a movethat required51
of themto leavenot only the floor but alsothe state,or at leastthe clutchesof Texaslaw enforcement.As then-SpeakerTom Crad dick
attemptedto force their return, 47 Demssecretlyboardeda charteredbus and slipped away at night to Ardmore; six moresimply
disappearedfor four daysuntil Crad dick relentedand droppedthe redistricting bill.
The tactic worked initially but ultimately provedto be in vain. Gov. Rick Perry called a specialsessionto continueredistricting; House
Demsdecidedanotherwalkoutwas politically untenable,so the fight shifted to the Senate.Dem ocrats,with the help of moderate
RepublicanBill Ratliff, usedSenaterules to kill it again,so Perry called yetanotherspecialsession.This time, 11 of the 12 Democratic
senatorswent to Albuquerque,for morethan a month, until frustratedHouston Sen.JohnWhitmire declaredtherewas no effective
“endgame”and returned.

The resultingmapwas politically devastatingto Democratsgenerally,but to Austin in particular. Previously,mostof liberal Austin had
beencontainedin Lloyd Doggett’scompactDistrict 10, comprisingthe easternhalf of Travis County, while the western(and more
conservative)half happily fell into the District 21 of SanAntonio RepublicanLamarSmith. The GOPsoughtto neuterTravis County by
chopping it into threepieces.Smith’s district was pulled deeperinto WestAustin. District 10’s compactness(an official goal of
redistricting)was abandonedfor a monstrositythat reachedfrom WestLake Hills, throughnorth Travis, and all the way to the suburbs
of Houston.And thatwas nothing comparedto the new District 25, a freakishthing that stretchedfrom southeastTravis to the borderof
Mexico and was derisively nicknamed“the fajita strip.”

The intention wasto force Doggettfrom Congress— Districts 21 and 10 would be too conservativefor him to win, while Republicans
hoped District 25 would be too Hispanicto electan Anglo. Doggettmovedto EastAustin andwon District 25 in 2004 anyway. In 2006,
the U.S. SupremeCourt said District 23 in SouthTexasviolated the Voting RightsAct, forcing the redrawingof the adjacentDistrict 25

to its currentconfiguration:still anchoredin southeastTravis butnow including severalCentralTexasrural countiesand no longer
reachingto the Rio Grande.

The new boundariesstill accomplishedthe otherGOP goals.DespiteAustin consistentlyvoting Democratic,no onehasseriously
challengedRepublicanMichael McCau?’s gripon District 10 sincehe first won election in 2004. Statewide,the GOPtook a 21-11
majority (including party-switcherRalph Hall in the northwestDallas suburbs).November’sbacklashagainstObamabumpedthat up to
23-9.

SamePolitics, More People
In 2011, Texasisn’t that different politically than it was in 2003: Rick Perry remainsgovernor,and the statewideofficeholdersall
Republican;the GOP still holds aboutthe samenumberof Senateseatsand is much strongerin the House.
On the other hand,the Texaspopulationhas changedquite a bit. Already the second-most-populousstatebehindCalifornia, we’ve
grown another20.6%. SinceCongressis limited to 435 membersand Texasaddedmore populationthan any otherstateby far, that
meansseatswill be takenawayfrom slower-growingstates(only depression-hitMichigan actually lost population)beforethe 2012
election, and Texaswill gain four — bringing our delegationfrom 32 membersto 36.
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The noisiestscraplikely will be over thosefour new seatsand whereto drawthem in. But new lines also mustbe drawnfor the state
House,Senate,and StateBoard of Education,and the boundarieswill be anythingbut staticbecausethe populationhasalso shifted —

the 1-35 corridor grewtremendously,while rural WestTexasbarelychanged.
Texasalso becamebrownerand blacker.Dependingwhich set of numbersone uses(the state’sor the CensusBureau’s),around
2008-09the Hispanicpopulation grewby between33% and42% andthe African-American populationbetween16% and 21%. The
white populationgrew by only about4% or 5%, and while Caucasiansremainthe largestsingle ethnicgroup, they no longer constitute
a majority of Texans.If the minority residentscontinueto vote Democratic,then the questionwon be if the Republicanscan hold on to
power but for how long. Until that changes,they’ll surelytry to draw lines in a way that maintainsdominancefor as long as possible.
All sidespublicly agreethatthe numbersdictateat leastsomeof thosefour newcongressionalseatsbe “minority opportunitydistricts”
— districts that give racial minoritiesthe opportunityto electa candidateof their choice(note: not necessarilya nonwhitecandidate).In
fact, federal law dictates thatif sucha district can be created,then it must. But how many?
“I don’t foreseeanythingat this point,” saysAmarillo RepublicanKel Seliger, chair of the SenateSelectCommitteeon Redistrict ing in
the lastLege. He declinedto speculatewithout hardernumbers(the block-by-blockdatawon’t be availableuntil at leastmid-February)
but said: “It wouldn’t surprisemeto find that it’s the casethatwe can createtwo minority districts, threeminority districts, [or] conversion
of existing districtsthat aresomethingelseto minority opportunitydistricts. There’sjust no way to makesomesort of empirical
judgment.All we can do is alludeto thosenumberswe know — andwe know that60 percentof the increasein Texasis Latino. That
would lead us to believe right now that surelywe’re goingto seea greaterLatino presence.”
SanAntonio Republican Sen.JeffWentworthwas a bit more specific. The congressionaldelegation’s“goal, they tell me, this year, is for
all the Republicanand Democraticcongressmenin the Texasdelegationto comeup with a mapthey can all agreeon, thatwould
protectevery incumbentcongressman regardlessof party, and then divide the four newdistricts2-2,” saysSen.Wentworth. ‘Whether
or not that actually happensremainsto be seen.If it does, it will be the first time.”

C’d 0(

Two orthreewould not be good enough,arguesDemocraticconsultantMatt Angle. “All four of the new Congressionaldistricts in Texas
should be usedto restoreminority voting strengthandto reflect the growing Hispanic andAfrican-Americanpopulations,”Angle wrote
in a post on the Lone StarProject, his pro-Democraticresearchwebsite.“The only reasonTexasis gaining any new Congressional
seatsis becauseof the high rate of growth in the Hispanic andAfrican-Americanpopulations.... [l]f the entire populationof Texashad
grown at only the rate of Anglos, thenTexaswould not be receivingany new Congressionalseats.”
As notedabove,the SupremeCourt ruled thatthe original 2003 map underminedminority voterstrength,but eventhe court
replacementdoesn’tremedythat, Angle wrote.“In fact, the moststriking featureof the currentCongressionalmap is not its overt
partisanship,but ratherits dramaticunder-representationof Hispanic andAfrican-Americanvoting strength.”

%of
Growth Total

Change
Growth

White 10,933,313 11,362,445 429,132 4% 11%
Hispanic 6,669,666 9,461,097 2,791,431 42% 71%
Black 2,364,255 2,862,310 498,055 21% 13%
Other 884,586 1,096,450 211,864 24% 5%
Total 20,851,820 24,782,302 3,930,482 19% 100%
Angle reiteratedthat argumentin an interviewwith the Chronicle. “All this talk abouttwo [Democraticseats]and two [Republican],or
threeand one, all of thatwould be a mapthat disproportionatelyfavors Republicansby underminingthe voting strengthof minorities.
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Any map in which Republicansnet out more districts thanthey currently have,and quitefrankly, any mapthat netsout more thanthey

had beforethe 2010election,would be a mapthat undermines thevoting strengthof blacksand Hispanics.It’s not that it helpsor hurts

Democrats— it’s that black and Hispanicswould be harmedwith thosekinds of maps.”
Many Democratsthink this possibility wouldbe blockedeventuallyby the Obamaadmin istration’sJusticeDepartmentTexasis one of

several(mostly Southern)stateswith a history of racial discriminationthat are requiredunderthe Voting Rights Act to havetheir plans

preclearedby eitherthe JusticeDepartmentor the D.C. federaldistrict courts. ‘For the first time since theI 960s, wehavea Democratic

JusticeDepartmentto reviewthe lines throughthe Voting RightsAct,” said Karl-ThomasMusselman, publisherof Dem blog the Burnt

OrangeReport, at a gatheringof the party faithful back in November2010. This ‘will makea big difference.”
Other knowledgeableobserversdisagreeand believethe Republicanswont even botherwith the JusticeDepartmentandwill go

directly to the courts. “I think what will happenis Republicanswill say[the review process]is unfair,” SteveBickerstafftold the same

gathering.“If [the GOP redistricting] is aggressive,you go tothe court.”
Wentworth,whosedistrict includespart of SouthAustin, told the Chroniclethe samething. “I don’t believeit would be in Texas’ interest
to evengo the route of trying to get preclearedby the Departmentof Justice,”Wentworth said. ‘We’ve always hadthe option of going to
a three-judgefederalcourt in the District of Columbia.We’ve nevertakenthat route; we’ve alwaysgonethe preclearanceroute through

the Voting Rights division of the DOJ. But I think that would bea wasteof time in 2011, and I don’t believewe’re planningon doing

that.”
Wentworthadvisesavoiding the DOJ because“they’re not only Democrats,they’re partisanDemocrats.Before, you had a professional,

careerVoting Rights division [staff] at the Departmentof Justice.Now, you havea partisanDemocraticVoting Rights division. Many of

us, including me, areconvincedthat there’s not a mapthatwe can drawthat they would approve,so it’s a wasteof time and money.”

He saysthe Voting Rights division becamemore partisan“with this administration.”(In 2003, Democratsleveled similar chargesat the
Bush DOJ, noting that the careerprofessionalsin the Voting Rights division balked at the map but wereoverruled by Bush political

appointeesand then-AttorneyGeneralJohnAshcroft. As Bickerstaff noted, in 2005 The WashingtonPostuncovereda memo by the

headof the division that supportedtheseallegations.The SupremeCourt indeedoverruledone district in 2006 on VRA grounds,forcing

the currentmap.)
Theredoesseemto be consensusthatthe four new seatsshouldbe somewherealong 1-35. According to a report producedby the

TexasLegislativeCouncil, an advisorybody to the Lege, 57%of the decade’sgrowth (basedon the 2009estimates)occurred alongthe

1-35 corridor. Another39% occurredeastof that line, and only 4% in WestTexas.
“I think the big controversywill be the battle between Hispanicsand Republicansover severalareas,in particularthe areabetween

TarrantCountyand Dallas,” Bickerstaffsays.“The issueis whetherthereis a sufficient Hispanicpopulationtherenow to createa
Hispanicopportunitydistrict underthe Voting RightsAct. [The MexicanAmericanLegal Defenseand EducationFund] haswanted that

for two decadesnow; this is the third decade.Eachtime the Hispanicpercentagehasgrown butnot reachedthe legal requirements.I

think therewill be considerableattentiongiven that this time.” Bickerstaff thinksa similar battle could occur in redrawingthe state

Senate.
“Clearly, the distribution is going to be along the 1-35 corridorandthe Rio GrandeValley,” saysSen. Seliger. For the Valley, recent

Capitol buzz hasstronglysuggestedthat Republicanswill try to drawa district that could electto Congressnewly turncoatstateHouse

RepublicanAaron Peña.

AnotherFine Mess
So what might all this meanfor Travis County?On the congressionallevel, could the districts get evenmorewarped?
Bickerstaffsaysno. “It’s alreadydone,” he saysof the ultimately unsuccessfulattemptsto removeDoggett. “I just don’t seea similar

effort this time. But I also don’t seethem restoringTravis Countyto [a single district]. I think they’ll keep Travis Countydivided, and

you’ll be left with McCauI, Smith, and Doggett.They’ll haveto balancepopulation,but the basic structurewill staythe same.”

Doggett, everwary of GOP machinationsagainsthim, is not so sure. Two of the othermain white Dem targetshavebeenpicked off—

FortWorth’s Martin Frost in 2004andWaco’s ChetEdwards,finally, in 2010—and he saysthe GOP regardshim as unfinished
business.“I’ve had morethan onepersontell methatthe governorand severallegislatorshavesaid thatany mapthat providesa

district thatwould allow me to continuein Congresswould not be acceptableto them,” Doggettsays.“About the only way they can

achievethat objective ... is to split the county into more pieces.And I’m surethey’re contemplatingthat.”
On the legislative level, it seemslikely that Austin Sen. Kirk Watson’sDistrict 14— which is mostof Travis County, exceptfor the

aforementionedsliver of SouthAustin apportionedto Wentworth— will haveto shrink geographicallybecauseit’s “currently

overpopulatedby about90,000to 100,000people,” saysWat son. But Republicanswill haveto be careful how they chop. “I representa

Senatedistrict that underthe Voting RightsAct hasa significantminority population,that plays a decisiverole in the election of public

officials,” Watson says.“As a result of that, greatcarewill haveto be taken by anybodythat is trying to do redistricting.We needto

makesure thatwe protectthe minority voting strengthand not do anythingthat would causea retrogression.”

5

Case 5:11-cv-00360-OLG-JES-XR   Document 117-4    Filed 08/05/11   Page 31 of 90



In the House,early speculationthatTravis might grow from six districts to sevenhaslargely beendiscounted.However, Republicans
will definitely want to shuffle somevoters aroundto recapturethe westerndistrictsthat they seeas rightfully theirs. In 2001, when
Travis grew from five districts to six, the Republican-dominatedLegislativeRedistrictingBoard (the lieutenantgovernor,speakerof the
house,attorneygeneral,comptroller,and land commissioner,which took over after the Housefailed to agreeon a map)tried to make
Districts 47, 48, and 50 as Republicanas possible.That effort producedGOPvictories in 2004, but Republicanincompetenceat the
national level and locally eventuallyturnedTravis all blue again.
Republicansseemto havegiven up on rooting Mark Stramaout of District 50, but PaulWorkmansolidly defeatedValinda Bolton in
District 47, and the GOP camewithin an agonizing12 votesof defeatingDonnaHoward in District 48 (defeatedRepublicanDan Neil is
still challengingthe resultsin the House).With just a little shifting around,thosevotescould be found. In a conversationat the Capitol,
How ard speculatedthat Republicansmight try the old tactic of pairing incumbents,moving her residenceinto Strama’sdistrict.
It’s a battlethat could get ugly, and one of which Wentworth is weary, evenwith his party now firmly in power. Known as one of the less
partisanof statehouseRepublicans— which hasdrawn him primary challengesin the past— he haslong advocatedfor doing things
differently.
“I’m not very optimistic thatwe’ll do anythingdifferent in 2011 thanwe did in 2001,“ he says,noting that the LRB getslegal control over
the processif the Lege fails, and the LRB would now be all-Republican.“For partisanRepublicansin the majority ... there’snot a lot of
incentiveto sit down and work out a fair mapwith the Democraticminority, whenthey know if theyjust do nothing and adjourntat the
beginningof June], five Republicanswill drawthe map, andthey canbe more partisanthanthe Legislature.
“I had alwayshopedwhenthe Democratswere drawing mapsto the disadvantageof Republicans, thatwhenwe got in power, we
would be principled and fair,” Wentworth continues.“And we havenot been. TheU.S. SupremeCourt hassaid we haven’t.And that’s
why I havetried since 1993 tohavethis responsibilitytransferredto an evenly divided body of citizenswho don’t havea personalstake
or personalinterestoutsidethe public interest
“It’s pretty certain it will be anothermess,”he says.“Neither party handlesthis well.”
Basedon 2000 Censusnumbersand 2009 stateestimates,Texas’ populationprobablygrew by morethan4 million peoplein the past
decade.Somewherearound70% of thosenew residentswere Hispanic. Exactnumbersfor 2010 should be releasedin mid-February.
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Thursday,February10, 2011 5:37 AM
To: GerardoInteriano
Subject: Fwd: if you havenot heard...

FYI-I thoughtyou werethe redistrictingattorneyfor House?

EO

Begin forwardedmessage:

From: jybblb2@aol.com
Date: February10, 2011 5:10:26AM CST
To: “Lamar Smith Blackberry” <CLS.Smith(maiI.house.qov>,“Eric opiela”
<eopi ela(ericopie acorn>
Subject:Fw: if you havenot heard....
Reply-To: jybblb2(aoI.com

Fyi. Lamaryou might reachout to solomonsand ericand I cid reachout to cos. Seebelow barry received from
his costhey r friends.

Original Message
From: Barry Brown
To: JenniferYoung Brown
Subject:Fw: if you havenot heard....
Sent:Feb 10, 2011 6:02 AIVI

I’m friendsw/ his CoS. BB Barry Brown Chiefof StaffCongressmanMichael C. Burgess,M.D. (TX-26) 2241
RayburnHOB WashingtonD.C. 20515202-225-7772www.house.gov/burgessFrom: BonnieL. Bruce
<Bonnie.Bruce@house.state.tx.us>To: Simon, Jason;Brown, BarrySent:WedFeb 09 21:44:062011 Subject:
if you havenot heard....The Speakerannouncedthe RedistrictingCommitteeToday.RepresentativeSolomons
wasnamedChair. I will be the point contactfor the issue,and we will be hiring a redistrictingattorney.If you
haveany questions, pleasecall me.

The restof the committeemembershipis as follows:

Vice-ChairMike Villarreal
RepresentativeRobertoAlonzo
Representativecarol Alvarado
RepresentativeJimmyDon Aycock
RepresentativeDanBranch
RepresentativeRob Eissler
RepresentativeCharlieGeren
RepresentativePatriciaHarless
RepresentativeHarveyHilderbran
RepresentativeToddHunter
RepresentativeJim Keffer
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RepresentativeJerryMadden
RepresentativeAaron Pena
RepresentativeLarry Phillips
RepresentativeJoePickett
RepresentativeMarc Veasey

BonnieBruce
Chiefof Staff
Office of StateRep. Burt R. Solomons
Room 1W.11
P.O. Box 2910
Austin, TX 78768-2910
512-463-0478

Sentvia BlackBerryby AT&T
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From: Eric Opiela [eopieia@ericopieIa.com]
Sent: Thursday,February10, 2011 7:00AM
To: GerardoInteriano
Subject: Re: if you have not heard....

Justwantedto give you a headsup to makesureyou knew. I take it Burt won’t hire someoneadverseto our
interests....

On Feb 10, 2011, at 7:53 AM, GerardoInteriano<ginteiiar gmil.com>wrote:

The committeewill havetheir own attorney.It’s an issueoverwho is the client. My only client is
the speakerbut obviously I’ll be working very closelywith their attorney.

Sentfrom my iPhone

On Feb 10, 2011, at 5:37 AvI, Eric Opiela<eopiela@ericopiela.com>wrote:

FYI-I thoughtyou werethe redistrictingattorney forHouse?

EO

Begin forwardedmessage:

From: jybbIb2(aoI.com
Date: February10, 2011 5:10:26AM CST
To: “Lamar Smith Blackberry” <CLS.SmithmaiI.house.qov>,
“Eric opiela” <eopielacericopiela.com>
Subject:Fw: if you havenot heard...
Reply-To: jybblb2äaoI.com

Fyi. Lamaryou might reach outto solomonsanderic and I cld reachout to cos.
Seebelowbarry receivedfrom his costhey r friends.

Original Message
From: Barry Brown
To: JenniferYoungBrown
Subject:Fw: if you havenot heard....
Sent:Feb 10, 2011 6:02AM

I’m friendsw/ his CoS. BB Barry Brown Chiefof StaffCongressmanMichael C.
Burgess,M.D. (TX-26) 2241 RayburnHOB WashingtonD.C. 20515 202-225-
7772 www.house.gov/burgessFrom: BonnieL. Bruce
<Bonnie.Bruce@house.state.tx.us>To: Simon. Jason;Brown, Barry Sent:Wed
Feb 09 21:44:062011 Subject:if you havenot heard....The Speakerannounced
the RedistrictingCommitteeToday.RepresentativeSolomonswasnamedChair. I
will be the pointcontactfor the issue,andwe will be hiring a redistricting
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attorney.If you haveany questions,pleasecall me.

The restof the committeemembershipis as follows:

Vice-ChairMike Villarreal
RepresentativeRobertoAlonzo
Representativecarol Alvarado
RepresentativeJimmyDon Aycock
RepresentativeDanBranch
RepresentativeRob Eissler
RepresentativeCharlieGeren
RepresentativePatriciaHarless
RepresentativeHarveyHilderbran
RepresentativeTodd Hunter
RepresentativeJim Keffer
RepresentativeJerry Madden
RepresentativeAaron Pena
RepresentativeLarry Phillips
RepresentativeJoePickett
RepresentativeMarc Veasey

BonnieBruce
Chiefof Staff
Office of StateRep.Burt R. Solomons
Room 1W.11
P.O. Box 2910
Austin, TX 78768-2910
512-463-0478

Sentvia BlackBerryby AT&T
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Thursday,February10, 2011 9:01 AM
To: GerardoInteriano
Subject: Re: if you havenot heard....

Talkedto Denise thismorning. I think it will be good. Marchantand him are friends. Is he in town tomorrow
for me to come overand introducemyself?

EQ

On Feb 10, 2011, at 7:31 AM, GerardoInterianowrote:

Yeah,we’re working with Bonnieand him on thatprocess.They’ve askedus for our help with everything.

From: Eric Opiela [maiIto:eopielaericopiela.com]
Sent:Thursday,February10, 2011 7:00 AM
To: GerardoInteriano
Subject:Re: if you havenot heard....

Justwantedto give you a headsup to makesureyou knew. I takeit Burt won’t hire someoneadverseto our
interests....

On Feb 10, 2011, at 7:53 AM, GerardoInteriano<ginterianogmai1.com>wrote:

The committeewill havetheir own attorney.It’s an issueoverwho is the client. My only client is
the speakerbut obviously I’ll be working very closelywith their attorney.

Sentfrom my iPhone

On Feb 10, 2011, at 5:37 AM, Eric Opiela<eopiela@ericopiela.com>wrote:

FYI-I thoughtyou werethe redistrictingattorneyfor House?

EQ

Begin forwardedmessage:

From: jybbIb2aoI.com
Date: February10, 2011 5:10:26AM CST
To: “Lamar Smith Blackberry” <CLS.Smith@mail.house.gov>,
“Eric opiela” <eopielaericopiela.com>
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Subject:Fw: if you havenot heard....
Reply-To: iybblb2aot.com

Fyi. Lamaryou might reachout to solomonsand eric andI cid reachout to cos.
Seebelow barry receivedfrom his costhey r friends.
--Original Message
From: Barry Brown
To: JenniferYoungBrown
Subject:Fw: if you havenot heard....
Sent:Feb 10, 2011 6:02 AM

I’m friendsw/ his CoS. BB Barry Brown Chiefof StaffCongressmanMichael C.
Burgess,M.D. (TX-26) 2241 RayburnHOB WashingtonD.C. 20515 202-225-
7772www.house.gov/burgessFrom: BonnieL. Bruce
<Bonnie.Bruce@house.state.tx.us>To: Simon, Jason;Brown, Barry Sent: Wed
Feb 0921:44:062011Subject:if you have notheard....The Speakerannounced
the RedistrictingCommitteeToday.RepresentativeSolomonswasnamedChair. I
will be the pointcontactfor the issue,andwe will be hiring a redistricting
attorney.If you haveany questions,pleasecall me.

Therestof the committeemembershipis asfollows:

Vice-ChairMike Villarreal
RepresentativeRobertoAlonzo
Representativecarol Alvarado
RepresentativeJimmyDon Aycock
RepresentativeDanBranch
RepresentativeRob Eissler
RepresentativeCharlieGeren
RepresentativePatriciaHarless
RepresentativeHarveyHilderbran
RepresentativeTodd Hunter
RepresentativeJim Keffer
RepresentativeJerryMadden
RepresentativeAaron Pena
RepresentativeLarry Phillips
RepresentativeJoePickett
RepresentativeMarc Veasey

BonnieBruce
Chiefof Staff
Office of StateRep.Burt R. Solomons
Room 1W.11
P.O. Box 2910
Austin, TX 78768-2910
512-463-0478

Sentvia BlackBerryby AT&T
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From: GerardoInteriano [ginterianogmail.com]
Sent: Thursday,February10, 2011 9:05 AM
To: Eric Opiela
Subject: Re: if you havenot heard....

Yeah I knew that Marchant connection. Ill find out. I know he’s in today. I gave him and
Bonnie a heads up that you would be contactingthem so I would just email her and at least
come introduce yourself to her even if he is not in town.

On Thu, Feb 10, 2811 at 9:81 AM, Eric Opiela <eopielaericopiela.com>wrote:
> Talked to Denise this morning. I think it will be good. Marchant and
> him are friends. Is he in town tomorrow for me to come over and
> introduce myself?
> EQ
>

> On Feb 10, 2011, at 7:31 AM, Gerardo Interiano wrote:
>

> Yeah, we’re working with Bonnie and him on that process. They’ve
> asked us for our help with everything.
>

> From: Eric Opiela fmai1to:eopie1aericopie1a.com1
> Sent: Thursday, February 10, 2011 7:00 AM
> To: Gerar’do Interiano
> Subject: Re: if you have not heard....
>

>

> Just wanted to give you a heads up to make sure you knew. I take it
> Burt wont hire someoneadverseto our interests....
>

)

> On Feb 10, 2011, at 7:53 AM, Gerardo Interiano <ginterianogmai1.com>wrote:
>

> The committee will have their own attorney. It’s an issue over who is
> the client. My only client is the speakerbut obviously Ill be
> working very closely with their attorney.
>

> Sent from my iPhone
>

> On Feb 10, 2011, at 5:37 AM, Eric Qpiela <eopielaericopiela.corri>wrote:
>

> FYI-I thought you were the redistricting attorney for House?
>

> EQ
>

> Begin forwarded message:
>

From: .lybblb2@aol.com
> Date: February 10, 2011 5:10:26 AM CST
> To: “Lamar Smith Blackberry” <CLS.Smith(mai1.house.gov>,“Eric opiela”
> <eopiela(ericopiela.com>
> Subject: Fw: if you have not heard....
> Reply-To: 1vbblb2aol.com
>

Case 5:11-cv-00360-OLG-JES-XR   Document 117-4    Filed 08/05/11   Page 44 of 90



> Fyi. Lamar you might reach out to solomons and eric and I cid reach
> out to cos. See below barry received from his cos they r friends.
> Original Message
> From: Barry Brown
> To: Jennifer Young Brown
> Subject: Fw: if you have not heard.
> Sent: Feb 10, 2011 6:02 AM
>

> Im friends w/ his CoS. BB Barry Brown Chief of Staff CongressmanMichael C.
> Burgess, M.D. (TX-26) 2241 Rayburn HOB Washington D.C. 20515
> 202-225-7772www.house.gov/burgessFrom: Bonnie L. Bruce
> <Bonnie.Bruce(house.state.tx.us>To: Simon, Jason; Brown, Barry Sent:
> Wed Feb 09 21:44:06 2011 Subject: if you have not heard.... The
> Speakerannouncedthe Redistricting Committee Today. Representative
> Solomons was named Chair. I will be the point contact for the issue,
> and we will be hiring a redistricting attorney. If you have any questions,pleasecall me.
>

> The rest of the committee membershipis as follows:
>

> Vice-Chair Mike Villarreal
> RepresentativeRoberto Alonzo
> Representativecarol Alvarado
> RepresentativeJimmy Don Aycock
> RepresentativeDan Branch
> RepresentativeRob Eissler
> RepresentativeCharlie Geren
> RepresentativePatricia Harless
> RepresentativeHarvey Hilderbran
> RepresentativeTodd Hunter
> RepresentativeJim Keffer
> RepresentativeJerry Madden
> RepresentativeAaron Pena
> RepresentativeLarry Phillips
> RepresentativeJoe Pickett
> RepresentativeMarc Veasey
>

> Bonnie Bruce
> Chief of Staff
> Office of State Rep. Burt R. Solomons
> Room 1W.11
> P.O. Box 2910
> Austin, TX 78768-2910
> 512-463-0478
>

>

>

> Sent via BlackBerry by AT&T
>

>

2
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Thursday,February10. 2011 9:29 AM
To: GerardoInteriano
Subject: Re: if you havenot heard....

Coming over at 11am tomorrow.

On Feb 10, 2011, at 9:04 AM, Gerardo Interiano wrote:

> Yeah I knew that Marchant connection. Ill find out. I know hes in
> today. I gave him and Bonnie a heads up that you would be contacting
> them so I would just email her and at least come introduce yourself to
> her even if he is not in town.
>

> On Thu., Feb 10, 2011 at 9:01 AM, Eric Opiela <eopielaericopiela.com>wrote:
>> Talked to Denise this morning. I think it will be good. Marchant
>> and him are friends. Is he in town tomorrow -for me to come over and
>> introduce myself?
>> EO
>>

>> On Feb 10, 2011, at 7:31 AM, Gerardo Interiano wrote:
>>

>> Yeah, we’re working with Bonnie and him on that process. They’ve
>> asked us for our help with everything.
>>

>> From: Eric Opiela [mailto:eopiela@ericopiela.com]
>> Sent: Thursday, February 10, 2011 7:00 AM
>> To: Gerardo Interiano
>> Subject: Re: if you have not heard.
>>

>>

>> Just wanted to give you a heads up to make sure you knew. I take it
>> Burt wont hire someoneadverseto our interests....
>>

>>

>> On Feb 10, 2011, at 7:53 AM, Gerardo Interiano <ginterianogmail.com>wrote:
>>

>> The committee will have their own attorney. Its an issue over who is
>> the client. My only client is the speakerbut obviously I’ll be
>> working very closely with their attorney.
>>

>> Sent from my iPhone
>>

>> On Feb 10, 2011, at 5:37 AM, Eric Opiela <eopielaericopie1a.com>wrote:
>>

>> FYI-I thought you were the redistricting attorney for House?
>>

>> EO
>>

>> Begin forwarded message:
>>

>> From: 1ybblb2aol.com
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>> Date: February 10, 2011 5:10:26 AM CST
>> To: Lamar Smith Blackberry” <CLS.Smithmail.house.gov>, Eric opiela
>> <eopielaericopiela.com>
>> Subject: Fw: if you have not heard....
>> Reply-To: lvbblb2@aol.com
>>

>> Fyi. Lamar you might reach out to solomons and eric and I cld reach
>> out to cos. See below barry received from his cos they r friends.
>> Original Message
>> From: Barry Brown
>> To: Jennifer Young Brown
>> Subject: Fw: if you have not heard.
>> Sent: Feb 10. 2011 6:02 AM
>>

>> I’m friends w/ his CoS. BB Barry Brown Chief of Staff CongressmanMichael C.
>> Burgess, M.D. (TX-26) 2241 Rayburn HOB Washington D.C. 20515
>> 202-225-7772www.house.gov/burgessFrom: Bonnie L. Bruce
>> <Bonnie.Brucehouse.state.tx.us>To: Simon, Jason; Brown, Barry Sent:
>> Wed Feb 09 21:44:06 2011 Subject: i-F you have not heard....The
>> Speakerannouncedthe Redistricting Committee Today. Representative
>> Solomons was named Chair. I will be the point contact for the issue,
>> and we will be hiring a redistricting attorney. If you have any questions,pleasecall me.
>>

>> The rest of the committee membership is as follows:
>>

>> Vice-Chair Mike Villarreal
>> RepresentativeRoberto Alonzo
>> Representativecarol Alvarado
>> RepresentativeJimmy Don Aycock
>> RepresentativeDan Branch
>> RepresentativeRob Eissler
>> RepresentativeCharlie Geren
>> RepresentativePatricia Harless
>> RepresentativeHarvey Hilderbran
>> RepresentativeTodd Hunter
>> RepresentativeJim Keffer
>> RepresentativeJerry Madden
>> RepresentativeAaron Pena
>> RepresentativeLarry Phillips
>> RepresentativeJoe Pickett
>> RepresentativeMarc Veasey
>>

>> Bonnie Bruce
>> Chief of Staff
>> Office of State Rep. Burt R. Solomons Room 1W.11 P.O. Box 2910
>> Austin, TX 78768-2910
>> 512-463-0478
>>

>>

>>

>> Sent via BlackBerry by AT&T
>>

>>

2
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From: GerardoInteriano [ginteriano©gmail.com]
Sent: Thursday,February10, 2011 9:44 AM
To: Eric Opiela
Subject: Re: if you havenot heard....

ok.

On Thu, Feb 10, 2011 at 9:29 AM, Eric Opiela <eopielaericopiela.com>wrote:
> Coming over at 11am tomorrow.
>

>

> On Feb 10, 2011, at 9:04 AM, Gerardo Interiano wrote:
>

>> Yeah I knew that Marchant connection. I’ll find out. I know he’s in
>> today. I gave him and Bonnie a heads up that you would be contacting
>> them so I would just email her and at least come introduce yourself
>> to her even if he is not in town.
>>

>> On Thu, Feb 10, 2011 at 9:01 AM, Eric Opiela <eopielaericopiela.com>wrote:
>>> Talked to Denise this morning. I think it will be good. Marchant
>>> and him are friends. Is he in town tomorrow for me to come over and
>>> introduce myself?
>>> EQ
>>>

>>> On Feb 10, 2011, at 7:31 AM, Gerardo Interiano wrote:
>>>

>>> Yeah, we’re working with Bonnie and him on that process. They’ve
>>> asked us for our help with everything.
>>>

>>> From: Eric Opiela rmailto:eopielaericopiela.com1
>>> Sent: Thursday, February 10, 2011 7:00 AM
>>> To: Gerardo Interiano
>>> Subject: Re: if you have not heard....
>>>

>>>

>>> Just wanted to give you a heads up to make sure you knew. I take it
>>> Burt won’t hire someoneadverseto our interests....
>>>

>>>

>>> On Feb 10, 2011, at 7:53 AM, Gerardo Interiano <ginterianogmail.com>wrote:
>>>

>>> The committee will have their own attorney. It’s an issue over who
>>> is the client. My only client is the speakerbut obviously I’ll be
>>> working very closely with their attorney.
>>>

>>> Sent from my iPhone
>>>

>>> On Feb 10, 2011, at 5:37 AM, Eric Opiela <eopielaericopiela.com>wrote:
>>>

>>> FYI-I thought you were the redistricting attorney for House?
>>>

>>> EQ
>>>
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>>> Begin forwarded message:
>>>

>>> From: 1ybblb2ao1.com
>>> Date: February 10, 2011 5:10:26 AM CST
>>> To: Lamar Smith Blackberry <CLS.Smithmail.house.gov>,Eric opiela”
>>> <eopiela(ericopiela.com>
>>> Subject: Fw: if you have not heard....
>>> Reply-To: ybblb2aol.com
>>>

>>> Fyi. Lamar you might reach out to solomons and eric and I cid reach
>>> out to cos. See below barry receivedfrom his cos they r friends.
>>> Original Message
>>> From: Barry Brown
>>> To: JenniferYoung Brown
>>> Subject: Fw: if you have not heard....
>>> Sent: Feb 10, 2011 6:02 AM
>>>

>>> Im friends w/ his C0S. BB Barry Brown Chief of Staff CongressmanMichael C.
>>> Burgess, M.D. (TX-26) 2241 Rayburn HOB Washington D.C. 20515
>>> 202-225-7772www.house.gov/burgessFrom: Bonnie L. Bruce
>>> <Bonnie.Bruce@house.state.tx.us>To: Simon, Jason; Brown, Barry
>>> Sent: Wed Feb 09 21:44:06 2011 Subject: i-F you have not heard....
>>> The Speakerannouncedthe Redistricting Committee Today.
>>> RepresentativeSolomons was named Chair. I will be the point contact
>>> for the issue, and we will be hiring a redistricting attorney. If you have any questions,
pleasecall me.
>>>

>>> The rest of the committee membershipis as -Follows:
>>>

>>> Vice-Chair Mike Villarreal
>>> RepresentativeRoberto Alonzo
>>> Representativecarol Alvarado
>>> RepresentativeJimmy Don Aycock
>>> RepresentativeDan Branch
>>> RepresentativeRob Eissler
>>> RepresentativeCharlie Geren
>>> RepresentativePatricia Harless
>>> RepresentativeHarvey Hilderbran
>>> RepresentativeTodd Hunter
>>> RepresentativeJim Keffer
>>> RepresentativeJerry Madden
>>> RepresentativeAaron Pena
>>> RepresentativeLarry Phillips
>>> RepresentativeJoe Pickett
>>> RepresentativeMarc Veasey
>>>

>>> Bonnie Bruce
>>> Chief of Staff
>>> Office of State Rep. Burt R. Solomons Room 1W.11 P.O. Box 2910
>>> Austin, TX 78768-2910
>>> 512-463-0478
>>>

>>>

>>>

>>> Sent via BlackBerry by AT&T
>>>

>>>

2
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Tuesday,February15, 2011 9:49 AM
To: LamarSmith camp; GerardoInteriano; Doug Davis
Subject: Fwd: Ruling in Lepakv. City of Irving (CVAP apportionmentcase)
Attachments: LepakSJ Rulingpdf; Untitled attachment00658.htm

FYI

Begin forwardedmessage:

From: “Nina Perales”<nperales@MALDEF.org>
Date: February15, 2011 9:45:31 AM CST
To: <redistrict-kncsI.org>
Cc: <votingrightscivilrightscoalition.org>
Subject:Ruling in Lepakv. City of Irving (CVAP apportionmentcase)
Reply-To: redistrict-I@ncsl.org

DearColleagues,

Pleasefind attachedthe ruling in Lepak v. City of Irving rejectingthe attemptto force Irving to apportionits City Council
districts on the basisof citizen voting age population. RobertHeathdefendedthe City in this caseand MALDEF
representedLatino defendant-intervenors.

Nina Perales
Directorof Litigation
MALDEF
110 Broadway,Suite 300
SanAntonio, TX 78205
ph (210) 224-5476ext 206
fax (210) 224-5382
www. maldef.or
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Case3:10-cv-00277-P Document55 Filed 02111111 Page1 of 6 PagelD1413

IN THE UNITED STATESDISTRICT COURT
FORThENORThERNDISTRICTOFTEXAS

DALLAS DIVISION

KEITH A. LEPAK, MARVIN RANDLE, §
DAN CLEMENTS,DANA BAILEY, §
KENSLEY STEWART,CRYSTAL §
MAIN, DAVID TATE, VICKI TATE, §
MORGAN McCOMB, andJACQUAI.F.A §
COOLEY, §

§
Plaintiffs, §

§
v. §

I
CITY OPIRVING, ‘tEXAS, § CIVIL ACTION NO.

§ 3:10-CV-0277-P
Defendant, §

§
V. §

§
ROBERTMOON, RACHEL TORREZ- §
MOON, MJCI IAEL MOORE, §
GUILLERMO ORNELAZ, §
GILBERT ORNELAZ andAURORA §
LOPEZ, §

§
Defendant-Intervenors. §

MEMORANDUM OPINJONAND ORDER

Now bebretheCourt are(1) PlaintitTh’ motionfor summaryjudgment(Docket# 25); (2)

City of Irving’s motionfor summaryjudgment(Docket# 29); (3) Defendant4ntervenors’motion

tbr summaryjudgment(Docket1135);and (4)the UnitedStates’sbriefasamicuscursie(Docket#

41). After careflulconsiderationofthefacts,briefingandapplicablelaw, theCourtherebyGRANTS

the Cityof Irving’s motion for summaryjudgment.
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BACKGROUND

After conductingabenchtrial in Benovide:i’ City ofirving, thisCourtheldthattheCity of

Irving (“City” or “Irving”) violatedSection2 of theVoting RightsAct by electingits city council

memberson an at-largebasis. The Court found the City’s at-largesystemeffectively denied

Hispanicvotersanequalopportunityto clcct representativesof theirchoice. SeeCity ofIrving v.

Benavldex,638F. Supp.2d 709,732(N.D. Tex. 2009). As aresultoftheruling, thepartiesagreed

on a newelectionplan (the“Plan”) thatdividedthe City into six single-memberdistricts,two at-

largedistricts,andasinglemayor.ThePlandividestheCity intosixdistrictsthatarerelativein total

population. Howeverwhile thetotal populationnumbersareroughlyequalbetweendistricts,the

CVAP (citizenvotingagepopulation)in District 1 ismuchlessthantheCVAP in theotherdistricts.

DISCUSSION

According to Plaintiffs, the Plan substantiallydilutes the votes of Irving’s citizensby

weighingvotesdifferently dependingon wherea personlives. They arguethe Planviolatesthe

“one-person,one-vote” equal protectionprinciple of the FourteenthAmendmentbecausethe

districts’ sizesarebasedon total populationratherthanon CVAP. Plaintiifs explainthatbecause

District I hasapproximatelyhalftheCVAP asat leasttwo otherdistricts,thecouncilmemberfrom

District I canbeelectedwith approximatelyhalfasmanyvotesasthecouncilmembersoftheother

districts. Plaintiffsconcludethatbecausethevotersin District 1 havenearlytwice asmuchvoting

powerasthevotersin theotherdistricts,the City is impermissiblyweighingthevotesof citizens

differentlymerelybecauseofwheretheyreside. At thecoreofthisdisputeis whethertheCity is

constitutionallypermittedtodrawdistrictsbasedonequalpopulationsasopposedtoequalnumbers

ofvoters.

2
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In their briefing. Plaintiffs repeatedlycite to Reynoldsv. S/ins for the principle that ‘[w]ith

respectto the allocationof legis]ativerepresentation,all voters,as citizensof a State,standin the

samerelation regardlessof where they live.” 377 U.S. 533, 565 (1964)) From this passage,

Plaintiffs concludedistrictsmustbe drawnto containequalnumbersof citizenswith the ability to

vote, They insist that the Court has unequivocallyheld the one—person,one—voterequirementis

premisedon ihe principle of electoralequality. (Docket # 25 at 11.)

The United States,asainicuscuriae,arguesthe SupremeCourt alsorecognizedin Reynolds

1’. Snmv that total populationis anappropriatebaselineto uscandsatisfiesthe one-person.one—vote

principle. (Docket# 32-1 at 2-3 citing 377 U.S. at 542 n.7 & 545-46.) Reynoldsstatesthat “[a]s

a basic constitutional standard,the Equal Protection Clause requiresthat the [seats] must be

apportionedon a populationbasis,” Reynolds,377 U.S. at 568. The United Statesfurtherexplains

thateachandeveryjurisdiction in Texas,sonic340 state,county.andmunicipality.thathasapplied

for preclearanccto the Departmentof JusticeunderSection5 of the\1oting RightsAct usestotal

populationin thedistrictingprocessasthebasisfor determiningwhetherpopulationis equalamong

districts. (Docket# 32-2.)

The Reynoldscourt and others like it that have used the terms “citizens” and “persons”

interchangeablywerenot dealingwith whetherthe one-person,one—voteprinciple requirescitizen—

voterequalityor representationalequality.Rather,they were“dealingwith situationsin which total

populationwaspresumptivelyan acceptableproxy for potentiallyeligible voters.” Own v. City o/

Houston.206 F.3d at 525 (5th Cir, 2000).

Plaintiffs also quotethe Reynoldspassare:“The basicprinciple of representativegovernmentremains
and must remainunchanged— the weight of a citizen’s vote cannotbe madeto dependon wherehe lives,” 377 U.S.
at 567,

.3

Case 5:11-cv-00360-OLG-JES-XR   Document 117-4    Filed 08/05/11   Page 58 of 90



Case3:10-cv-00277-P Document55 Filed 02111111 Page4 of 6 PagelD1416

Onecasethat hasaddressedthis preciseissueis theFifth Circuit caseof Chenv. City of

Houston,in which the plaintiffs arguedthe city violatedthc “one-person,one-vote”requirement

whenit designedits districtsto equalizetotal populationinsteadofCVAP andwhenthecity knew

certaindistrictshadextremelyhigh ratiosof noncitizens. Chen,206 F.3d 502, 522. The Fifth

Circuit recognizedthe“SupremeCourthasbeensomewhatevasivein regardto whichpopulation

mustbeequalized.” (lien, 206F.3dat 524. Thecourtacknowledgedthereis “ample languagein

the[SupremeCourtiopinionsthatstronglyimpliesthatit is therightoftheindividualpotentialvoter

that mustbe protected.”Id. at 525. “But,. . . other languagecan be found that implies that

representationalequalityis the ideal.” IS After conductingan in-depthanalysisof the lawsand

legislativehistory governingthe case,the Given court held that the choicebetweenusing total

populationor CVAP shouldbeleft to the legislativebodyfor determination.

TheFourthandNinth Circuitshavealsoaddressedthe issue,with thesameoutcome.The

Ninth Circuit foundthattotal populationis a permissiblemethodfor measuringpopulationwhen

known significantconcentrationsof thosenoteligible to vote exist. SeeGarzov. CountyofLos

Angeles,918F.2d763,775-76(9thdr. 1990).TheFourthCircuit,whendealingwith theanalogous

issueof districting whenpeoplebelowthe voting agewereunevenlydistributed,statedthat the

choicebetweentotalpopulationorameasurementofpotentialvotersmustbeleft to thelegislative

body. SeeDalyv. Hunt, 93 F.3d 1212,1227(4thCir. 1996).

Plaintiffs try to distinguishChenfrom this case byarguingin a footnotethat thevariance

betweenpopulationandvotersin Chenis considerablylessthanthe variancein this case. They

contendthe“City ofHoustonhadnotdilutedthevoteofcitizensby approximatelybalf, astheCity

ofIrving hasdonehere.Rather,theChencourtsimplynotedthatthe ‘maximumvariance’ofCVAP

4
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betweenthe City of l-louston’sdistricts ‘exceedsja] ten percentthreshold.’” (Docket# 25 at 15 n.

18.) Plaintiffs infer theCity of I louston’svariancebetweenpopulationand eligible voterswasjust

slightly more than ten percent,whereashere, the varianceis considerablyhigher. Plaintiffs then

contend the (‘hen court called the CVAP vote dilution claim “extremely close and difficult.”

(Docket# 25 at 15 it 18.)

First. the inferencePlaintiffs make— that the maximumvariancein (‘hen wasclose to ten

percent— is not supportedby the actualevidence. The petition for writ of certiorari in Clieii states

that,whenmeasuredby CVAP, themaximumdeviationbetweendistrictsin thechallengedHouston

plan was32.5%. AppellatePet. Clien v. City ofHouston(No. 99-1946),2000WL 34014393at *3

Second,the Fifth Circuit did not characterizeits CVAP decisionasa closecall. It described

the racial gerrymanderingclaim (Shawclaim) as “extremelycloseand difficult.” (‘hen. 206 F,3d

at 505. Later in the opinion, the court doesacknowledgethat “while this jCVAP] issueis a close

question,we find that the choiceof populationfigures is a choiceleft to the political process.” Id.

at 523, Ilowevcr. the ‘elosequestion”was not whetherthe amountof vote dilution was extreme

enoughto warrantjudicial intervention. The “closequestion”referredto whetherthe courtsshould

intervenein the selectionof a populationbaseline. The Fifth Circuit held they shouldnot. id

The Court also rejects Plaintiffs’ attempt to limit the (‘he?? holding to “the specific

circumstancesnf that case.” (Docket# 25 n. 18.) Thoughthe courtdoesstateat the beginningof

its opinion that “the useof total populationto track the sizeof the districtsdoesnot, underthese

circumstances.violate the Equal ProtectionClause,” it concludesits opinion with the following

language,“l3ut in [the] face of the lack of more definitive guidancefrom the SupremeCourt, we

concludethat this eminentlypolitical questionhasbeenleft to thepolitical process.”(‘hen,206F.3d

2’
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at 505, 528. Plaintiffs have not demonstratedthai. tinder thesecircumstances,the Fifth Circuit

would requirethis court to intervenein the political processandjudicially mandateIrving to track

the size of the districtsby CVAP insteadof by population,

For thesereasons,the Court herebyGRANTS summaryjudgmentfor the Ciiy of Irving,

DENIES summary judgment for P]aintiffs, and DENIES DefendantIntervenors’motion for

summaryjudgmentas MOOT,

It is SO ORDERED.this / / day of February2011.

JORóEA, SOLIS
UNI1’EI) STATES DISTRICT JUDGE

6
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From: Eric Opiela [eopiela@ericopiela.cOm]
Sent: Friday, February25, 2011 3:43 PM
To: LamarSmith camp;GerardoInteriano
Cc: jybblb2@aol.comBrown
Subject: MALC Intervenesin Teubercase

Begin forwardedmessage:

Sent:Friday, February25, 201112:16PM

Home> Blogs > enriguerangel’sBlog

.E

First redistrictingfight starts
Submittedby EnrigueRangelon Thu, 02/24/2011- 8:57pm

The TexasLegislaturehasyet to takeon redistrictingthis sessionbut the first
battle is alreadybeingfought - outsideof Austin.

The MexicanAmerican LegislativeCaucusannouncedtodaythat it filed a
motion “to intervenein the first of many casesrelating to the decennial
redistricting.”

In MALC’s view, the Teuberv. Texascasefiled in federalcourt in Sherman“is
a direct assaulton Latino majority districts.”

MALC did not spell out in moredetail what the fight is aboutand it is too early
to predictthe outcomeof this case.But Latino groups,particularly the
Mexican American Legal Defenseand EducationalFund, havealreadymade
it clearthey would not be shortchangedin the upcomingredistrictingfight.
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They arguethat the explosivepopulationgrowth Texasexperiencedin
the pastdecadewasfueled by Hispanicsand want their shareof political
representation.

For instance,there is alreadytalk of a Latino majority district in Dallas, which
registeredoneof the largestpopulationincreasesin the state.Again, mainly
becauseof Hispanics.

We shouldseehow thesefights turn out oncethe Legislaturetakeson
redistricting,which shouldbe in the next few weeks.

2
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Saturday,March 19, 2011 10:29 PM
To: LamarSmith camp;jybblb2©aol.comBrown
Cc: GerardoInteriano; Doug Davis
Subject: Swing StateProject-Dem’spredictionsof TX Cong Map
Attachments: LikelyState2.jpg;LikelyHouston2.jpg;LikelyDFW2.jpg; LikelyCentral2.jpg;

CopyofLikelyValley2.jpg;LikelyElPaso2.jpg;printer-icon.GIF;email-icon.GIF

Fromtonight’s Swing StateProject....

Texas:RepredictingRedistricting
by: bnk

SatMar 19, 2011 at 4:33 PM EDT

Previously, I createda 24R-12DmappredictingTexasredistrictin. Sincethen, my readingof the tea leaves(mostly Aaron Pena’s
party switch) hasconvincedme to revisemy predictionssomewhat.At the very leastwe can expectthe stateto passa more Republican
friendly map, which will almostcertainly be challengedin the courts. Somethingcloseto the previously drawnmap might be enactedif the
statelosesthe court battle. Thismapthen is more of a predictionof whatthe statemight passbeforethe court battle.

blank:: Texas:ReRredic Redistricting

The map hasthe following objectives:

1) Keep all incumbentswith their basevoters,exceptMcCaul.
2) Draw a Republicansafedistrict for McCaul.
3) Draw a new non-VRA Republicansafedistrict for Farentholdin CorpusChristi.
4) Draw two new Republicansafedistricts in Harris andJohnson.
5) Draw two VRA swing districts for Cansecoand Penain southTexas.
6) Draw a new VRA Democraticsafedistrict in DFVV.
7) Draw a VRA Democraticsafedistrict in Austin.

The data is baseduponthe 2010 census. For the partisandata, I matchedthe precinctsthat matchedthe 2008testdataprecincts,and
then I usedregressionmodelsbaseduponthe countylevel voting and demographicsfor eachof the partieson the remainingprecincts.
Basedupon residualanalysisand validation datasets,this approachappearsto be pretty accurate. Here arethe mapswith the pretty

colors. (I usedonly nine colorsthat I duplicatedeachfour times.)

The state.

Case 5:11-cv-00360-OLG-JES-XR   Document 117-4    Filed 08/05/11   Page 66 of 90



r’J

0 (I) 0 ci
)

(1
5

ci
)

U

:.
y
.”

-
’-
’

.
;
.

:2
.-

.&
A

-:

•
-
:

c
:

-:
-.

-
-:

.•
s
•

Case 5:11-cv-00360-OLG-JES-XR   Document 117-4    Filed 08/05/11   Page 67 of 90



>
‘ a) Ca > a) -c H-

Case 5:11-cv-00360-OLG-JES-XR   Document 117-4    Filed 08/05/11   Page 68 of 90



/

.,

/1

//
/1

%I

‘‘5_

I

N
I

/

/

I

/

CD1:(Yellow)[31%Obama-69%McCain,Wh64%,BI18%,Hisp15%]TylerbaseddistrictforGohmert.

ElPaso.

4
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CD2:(Brown)[42%Obama-58%McCain,Wh50%,BI22%,Hisp15%]NortheastHarris/JeffersonbaseddistrictforPoe.

CD3:(Silver)142%Obama-58%McCain,Wh52%,BI11%,Hisp20%)PIanobaseddistrictforSamJohnson.

CD4:(Indigo)[31%Obama-69%McCain,Wh69%,BI11%,Hisp14%]RockwallbaseddistrictforHall.

CD5:(Blue)[41%Obama-59%McCain,Wh55%,BI15%,Hisp26%]DallasbaseddistrictforHensarling.

CD6:(Red)[33%Obama-67%McCain,Wh65%,SI13%,Hisp18%]EllisCounty/ArlingtonbaseddistrictforBarton.

CD7:(Violet)[45%Obama-55%McCain,Wh53%,BI9%,Hisp26%]HoustonbaseddistrictforCulberson.Thereisalmostcertainlya

waytomakethisdistrictsaferthancurrentlydrawn.

CD8:(Silver)[24%Obama-76%McCain,Wh74%,BI6%,Hisp16%]MontgomeryCountybaseddistrictfromBrady.

CD9:(Silver)[71%Obama-29%MoCain,Wh13%,BI29%,Hisp43%]HoustonbaseddistrictforAlGreen.

CD10:(Brown).[40%Obama-60%McCain,Wh70%,BI4%,Hisp22%]AustinWestTexasdistrictforMcCaul.Previously,IdrewMcCaul

toJohnsonCounty.However,sinceIamnolongerdrawingWestTexasdistrictsforbothCansecoandaVRA-protectedDemocrat,Ihad

morerealestateforMcCaultotheWest.

CD11:(Yellow)[31%Obama-69%McCain,Wh60%,BI3%,Hisp33%]MidlandbaseddistrictforConawaythatnowhelpscrackAustin.

CD12:(Blue)[39%Obama-61%McCain,Wh56%,BI8%,Hisp32%]FortWorthbaseddistrictforGranger.

CD13:(Gren)[24%Obama-76%McCain,Wh69%,BI6%,Hisp21%]WestTexasbaseddistrictforThornberry.

CD14:(Red)[36%Obama-64%McCain,Wh57%,BI11%,Hisp28%]GalvestonbaseddistrictforPaul.

CD15:(Silver)[67%Obama-33%McCain,Wh9%,SI0%,Hisp89%]HidalgoCountybaseddistrictforHinojosathatnowgoesinto

Cameron.Intheprevious24-12map,severalcommentsnotedthatasimilardistrictmaybetooHispanic.However,baseduponmy

readingofLulacv.Perry,thiswasnotestablished.lfthereisanothercourtcasethatestablishedthatdistrictsmaynotbetooHispanic,

thenpleaseletmeknow.

CD16:(Red)[66%Obama-34%McCain,Wh13%,BI2%,Hisp82%]ElPasobaseddistrictforReyes.

CD17:(Orange)[37%Obama-63%McCain,Wh60%,Bl15%,Hisp21%]CollegeStationM/acobaseddistrictforFloresthatnowgoes

East.ChetEdwardscouldmakeacomeback,butIdoubtit.

CD18:(Green)[84%Obama-16%McCain,Wh10%,BI45%,Hisp40%]HoustonbaseddistrictforJackson.

CD19:(Violet)[27%Obama-73%McCain,Wh57%,BI5%,Hisp36%]LubbockbaseddistrictforNeugebauer.

CD20:(Violet)[65%Obama-35%McCain,Wh17%,BI6%,Hisp74%]SanAntoniobaseddistrictforGonzalez.

CD21:(Red)[41%Obama-59%McCain,Wh52%,SI9%,Hisp34%]SanAntoniobaseddistrictforSmith.

CD22:(Orange)[40%Obama-60%McCain,Wh48%,SI13%,Hisp24%]SugarLandbaseddistrictforOlson.

CD23:(Indigo)[51%Obama-49%McCain,Wh28%,SI3%,Hisp65%]NorthBexarbaseddistrictforCanseco.Asnotedpreviously,this

5
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districtisverysimilartohiscurrentdistrictandDemocratswilllikelywinitbackbeforetheendofthedecade.

CD24:(Yellow)138%Obama-62%McCain,Wh59%,BI10%,Hisp19%]Southlake/CoppellbaseddistrictforMarchant.Thisdistrictis
significantlysaferthanhiscurrentdistrict.

CD25:(Orange)[64%Obama-36%McCain,Wh35%,BI11%,Hisp50%1AustinbaseddistrictforDoggettisnowVRAprotected.

CD26:(Orange)[36%Obama-64%McCain,Wh67%,BI7%,Hisp18%]FlowerMound/DentonbaseddistrictforBurgessthatnolonger
crackstheAfricanAmericancommunityinsoutheastFortWorth.

CD27:(Blue)147%Obama-53%McCain,Wh31%,BI3%,Hisp65%]NewHidalgobasedVRAdistrictforPena.Thisdistrictisobviously
thebiggestcaseagainstthismap,becauseitretrogressestheoldCD27andsplitNuecesCounty.Ifnotruledoutbythecourtsthough,it
wouldbeahugeDemocratictargetthattheywouldhaveanexcellentchanceofwinningbeforetheendofthedecade.

CD28:(Brown)[73%Obama-27%McCain,Wh6%,BI0%,Hisp93%]LaredobaseddistrictforCuellar.Previously,Idrewthisoneless
safe.However,iftheRepublicansaregoingtopack,thentheywillalmostcertainlypackwithCuellar,whoisprobablyingoodshapeno
matterwhat.

CD29:(Blue)163%Obama-37%McCain,Wh12%,BI10%,Hisp76%]HoustonbaseddistrictforGeneGreen.

CD30:(Indigo)(74%Obama-26%McCain,Wh21%,BI46%,Hisp27%]DallasbaseddistrictforEddieBerniceJohnsonthatnowgoes
intotheAfricanAmericancommunitiesinEastArlingtonandSoutheastFortWorth.

CD31:(Indigo)[44%Obama-56%McCain,Wh63%,BI7%,Hisp22%]WilliamsonCountybaseddistrictforCarter.

CD32:(Violet)[44%Obama-56%McCain,Wh59%,8110%,Hisp22%]NorthDallasbaseddistrictforSessions.LikeCD24,thisdistrict
issignificantlysaferthanhiscurrentdistrict.

CD33:(Green)(34%Obama-56%MeCain,Wh64%,8112%,Hisp19%]NewJohnsonCountybaseddistrictforsomeRepublicanlike
BrianBirdwell.

CD34:(Green)[71%Obama-29%McCain,Wh15%,BI18%,Hisp64%]NewDallasbasedVRAdistrictforsomeDemocratlikeRoyce
WestorRafaelAnchia.

CD35:(Brown)[40%Obama-60%McCain,Wh45%,BI5%,Hisp47%]CorpusChristibaseddistrictforFarenthold.ItisnolongeraVRA
districtsinceitextendsnorth.

CD36:(Yellow)[35%Obama-65%McCain,Wh51%,BI11%,Hisp28%]NewHarrisCountybaseddistrictforsomeRepublicanlikeDan
PatrickorDebbieRiddle.

Overall24R-10D-2Swing.

IimaginethatthereareseveralDemocratsworriedaboutsuchamapasthisone,andtheyarehopingtheObamaDOJand/orLulacis
preparedtoprosecutesuchamap.WhileIdohopesuchamapisprosecuted,sinceitclearcracksNueces,Iactuallythinkthatthismay
beNietzschemapforDemocrats.Intheprevious24-12map,therewasnotasingleswingdistrictforDemocratstotarget,whereasinthis
24-10-2maptherearetwoinSouthTexas.IamsuremostDemocratswouldprefer2safedistrictsratherthan2swingdistricts,whichis
thenetdifferencebetweenthetwomaps.However,Democratswouldprobablyspendupwardsof$2-$4millioneveryotheryearinSouth
Texason2districtsthatwilllikelyturnDemocraticeventually.ThatcoulddramaticallyimprovethelocalpartiesinHidalgoandBexar,
whichisnecessaryforthestatetoturnblue.AsimilarexamplewouldbeMartinFrost’sdistrict.Yes,Democratslostoneoftheirbest
congressmen.However,manyDallasDemocratswillpointtothemoneyspentonthe2004CD-32raceasoneofthereasonsforDallas
turningsolidlyblue,whichitistoday.Furthermore,DallasDemocratsarelikelytogetbackadistrictsimilartoFrost’solddistrictinthis

6
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roundofredistrictinganyway.So,intheend,DallasDemocratslostapowerfulcongressmanfor6years,whiletheyrapidlybuilt
themselvesintoapowerfullocalpartythatclaimsmostofthecountypositions.MeanwhileRepublicansgainedabackbenchernamed
KennyMarchant.Certainlyhavingyourbacksupagainstawallinswingdistrictsisnotthepreferredmethodofpartybuilding.However,
thereisnodoubtthatwell-builtturnoutoperationsinBexarandHidalgowouldpaydividendsatthetopoftheticket.

[Update]Ishouldhavementionedthisoriginally.IwouldberemissinnotgivinglotsofcredittoGregWythe.Hispostson.‘cyc
DoçettandawereinspirationsforCDs25&27onthismap.Also,rdeibovhasbeenpredictinasimilarseto1stticts.in
SouthTexasforsometime.

Tags:.Irctftq,Texas,(I!.I)
PnntFrieSendAsEmaJI

12comments
9

Idon’tthinkthisisveryplausible.IhavealotofrespectforTexasHouseSpeakerJoeStrauss,andheissmartenoughtoknowthat
youcannotdrawadistrictalongtheMexicanborderlikeyourgreydistrictis.

Thatisracialgerrymandering.Nocourtinthecountry,noteventheRobertsSupremeCourtwouldallowsuchadistricttostand.

21,male,TX-08(home),LA-06(college,voting)

by:cjL4@SatMar192011at16:10:49PMCDT

Agreed

Norwilla93%Hispanicdistrictlikethis28thbedrawn.Hispanicdistrictswillbekeptunder80%whereverpossible.Thusthe
newValleyseatwillbemoreHispanicthanthisonedrawnforPeña.

20yearsoldmale,GA-12(home),GA-ID(school);previouslylivedinCA-29,CA-28,CA-23,lL-06,IL-14,GA-UI.

by:arnc! 90@.SMar19,2011at16:19:43PMCDT

[Parent]

Yeah.

StrausisatradeupfromthepartisanhackthatCradickwas.

AdhocadIccandquidproquo!

Solittletime,somuchtoknow!

by:Looking9yerSaMar19,2011a31:3Z.PM

[rcxit]

CourtCase?

Thatisracialger,ymandermg.NocourtinthecountiynoteventheRobertsSupremeCourtwouldallowsuchadistrictto

stand.

Canyouciteacourtcasesayingasimilardistrictisracialgerrymandering?Iask,becauseshortofanobviouscourtcase
againstsuchagerrymander,IcouldeasilyseetheTXGOPproposingsuchadistrict.

by:blank@iV1LE’LT
[E.r.cd.]

Weird

WhywouldPenarunforHouse?Isitbecauseit’stheonlychancehehastowinsomethingsincethereisnowayhecanwinhis
districtasaRepublican?
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Adhoc,adbcandquidproquo!

Solittletime,somuchtoknow!

by:LookjgOver@SatMar19flt16:27MPMCDT

Idon’tthink

heisrunningfortheHouse.Texaswon’tsplitcountiesinredistrictingforStateHouseseatswhenunnecessarysohecan’t
survive.However,anewCoastalBendSDiscallinghisname.

Thoughts:

HuntersitsontheredistrictingcommitteeandislookingtodrawhimselfaCorpusChristibaseddistrictwherehewillprimary
Farentholdandwinbig.ThismaplooksprettyaccurateastowhatHunterislookingfor(inclusionofhisHDwhichisNueces,
SanPatricio,AransasandCalhounCounties)excepthewon’twanttoincludeallofSt.RepGeanieMorrison’scounties.

FormerSt.RepYvonneGonzalezToureilles(D-Alice)whousedtorepresentthenorthernRepublicanareasofthedistrict
drawnforPenaisyoung,extremelyelectableandwouldwinherselfaCongressionalseatunderthismap.

RepublicansmustbeverycarefulinSouthTexas,DFWandHouston.I’veheardfrommysourcesinseveralofficesof
membersonredistrictingthatRepublican’swanttoshoreupCansecoandpickuptwooftheseatstomakesurethatacourt
doesn’tgettoredrawtheentiremap.ThiswouldbeadisasterforthereincumbentsinHoustonandDFW.

ConservativeDemocrat,Tx27

by:@SatMar192O11at16:44:32PMCDT

[Ec!iI

Thanksfordoingthismap

Ilikeseveralaspectsofitanditverywellcouldbepredictiveinmanyways.Isitlegal?Willbeitfoughtoverincourtifyoudoitthis
way?ThismaporanyotherGOPmapwillendupincourt.Bankonit.

1stletmesaythis.Haveyoubeenreadingmyposts?ThisisaboutasclosetomyvarioussuggestionsastowhattheGOPshould
soasIhaveseen.Spotnowandtruelygreatwork.

2ndIfIhadonelittlesuggstionthatwouldbetosomehowgetConseco’shometown,notlongerhisresidence,ofLaredoinhisdistrict.
Youwouldhavetoswapoutstuffinthreeseatstodoit.OhnevermindIlikeyourmapasitis.

Isthismaplegal?Iwouldgiveita100%aokayfromVRA&legalprecedencestandpoint.Notadoubt,IMO,thatthismapwould
standuptolegalscrunity.

Toomanyhispanicsinthevalleydistrict?ThereisaseatinNYwith3%whitepopulation.Whosaysthereisaquotaonthelowor
highside?

ThismapclearlymaintainstheVRAstatusofCD15,CD23,CD27andCD28invalleyarea.PlusCD29ismorehispanicandthereisa
newhispanicseatinDFW.

Thehispanic%areapparentlymaintainedintheValleyandthismapisclearlynomoreofagerrymanderthenNY,FL,NC,IL,AZand
VAisrightnow.ThisseatmaintainscurrentVRAseatsandimprovesthechanceofhispanicswinningthreemoreseats.

Thereisnologicaljudicialreasonforhispanicsnottobe80%plusinaseatwhenthereisprecedencefornumerousother+80%
minorityseatsintheUSA.InoteinCAyouarea77,70,65and62%hispanicseatsthatareliterallysidebysidenowsoifsomeone’s

8
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contentionisthatseatsshould69-69-69-69hispanicinsteadofshowingvariationsinnumbersduetoredistrictingdecisionsthereis

ampleprecedenceforpackinghispanicvotersinoneseat.

Sogoodwork.

by:rdelbovtMar192011at16:44:20PM

There’snodistrictinNYwith3%whitepopulation...

16,Male,MI-Ol

by:SaMar192011at20:54:12PMCDT

[Errt.]

NYI6is2.9%whitepermyAlmanacofAmericanpolitics

SouthBronxisheavilynonwhite.

NY6is12.8%whitebutcouldbeunder10%now--notsureabout2010numbers

CA319.8%white

CA3214.8%white

Ca3411.4%white

CA3510.4%white

CA3813.6%white

aretheotherchampionshipnonwhiteseats.

Ihavenotreallylookedthesenumbersbefore.stunninginaway.

by:çfeIp@
[,jnt]

ohright

Iforgotthat“white”includessomehispanics.WikipediasaidNY-16is20%white,but63%Hispanicand

36%black,whichaddsuptoonlyabout4%“everyoneelse”

16,Male,MI-Ol

by:Menhen
nt]

spotonandyesthequickfactsfrom

censusfolkscausemeconsiderableconfusion.

by:rdelbovSatMart.,,.Q1LaUiL4?.28PMCDT

[Parent]

Credittoo.

1stletmesaythis.Haveyoubeenreadingmyposts?Thisisaboutasclosetomyvarioussuggestionsastowhatthe

GOPshouldsoasIhaveseen.Spotnowandtruelygreatwork.

Yes,Igaveyoucreditforitinmyupdate.

9
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2ndIf!hadonelittlesuggstionthatwouldbetosomehowgetConsecoshometown,notlongerhisresidence,ofLaredoin
hisdistrict.Youwouldhavetoswapoutstuffinthreeseatstodoit.OhnevermindIlikeyourmapasitis.

Notachance.HenryCuellarwouldwinanydistrictthatincludesLaredo.

by:blank@SatMaat21:54:47PMçp.T
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DOCUMENT INFO

Filename: Swing Stateproject-A look at SouthTexas
Redistrcting.msg

FOLDER#: StrausO726ll\OutlookData
FiIe\Straus\DIS

DOCUMENT INFO
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Sunday,March 20, 2011 7:58 PM
To: LamarSmith camp;jybblb2@aol.comBrown
Cc: Doug Davis; GerardoInteriano
Subject: Swing Stateproject-A look at SouthTexasRedistricting
Attachments: Screenshot20l1 -03-2Oatl23504AM.png

Anotherdemperceptionof what Republicanswould do. Note no newHisp district in S Texas.

EO

A Look at SouthernTexasRedistricting
by: nycyoungin
SunMar20, 2011 at 1:50 PM EDT

I wasworking on an extendedredistrictingof Texas,but accklentallyclosedout the filet had savedit using an .RTF, but don’t know
how to open it (can anyonehelp with that??).But anyway, I did take a photoshotof SouthernTexasbefore I closedout, and I think it
might be worthwhile to examinewhat redistrictingwill look like alongthe border.

iycyqu.qn :: A Look a
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.
.;

C,

I usedthe 2010 Censusnumbersforthis, so all follow the VRA. I also pluggedin the partisandatafor TX-23 and foundthat if you attach

the district to SanAngelo, you get a Obama44% district and VAP of 59% Hispanic. Prettycool!

I drew an extra fajita strip (purple)that went about49% for Obama,while being around60% yAP. The other Hispanicdistricts (TX

15, 20 28, 35) areall around70% VAP. The new TX27 (green)is safefor Farenthold(back-of-the-envelopecalculationssaythat it went

41% for Obama).

Also, as you can see,McCauI is significantly safer, it’s now a 38% Obamadistrict. However, andthis is important,the estimationsunder

the partisandataarewildly different than the actual Censusnumbers:the district is actuallyfar more Hispanicunder the2010 numbers.In

fact, it’s only 60% white yAP, and lessso with the total numbers.Austin is far more Hispanicthat onewould imagine.

Also, Carteris madea lot saferin his district by removingKilleen to the super-duperred TX-il.

So tell mewhat you think! Sorry I don’t havethe restavailable--Iwill if someonehelpsme out. I do think this is what’s going to happen,

though.
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DOCUMENT INFO

Filename: Latino RedistSummitvideo.msg

FOLDER#: StrausO726ll\OutlookData
FiIe\Straus\DIS

DOCUMENT INFO
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From: Eric Opiela [eopiela@ericopiela.coml
Sent: Saturday,April 02, 201110:48AM
To: Iamarsmith2l©gmail.comcamp; GerardoInteriano
Subject: Latino RedistSummit video

Have we gotten any reports from what they discussedat their LULAC/MALDEF redistricting
summit?

Interestingvideo that made it out from the Latino RedistrictingSummit last weekend.

Its short, 3 mins, Jose Angel Gutierrez, Attorney from Dallas,

http : / /www. youtube.corn/watch?v=kRlgTADz77o

1
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DOCUMENT INFO

Filename: Re: .msg

FOLDER#: StrausO726ll\OutlookData
Fl I e\Straus\DIS
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From: Dendav[dendav93@austin.rr.com]
Sent: Sunday,April 03, 2011 9:37 PM
To: Smith, CLS
Cc: eopiela@ericopiela.com;Brown. JenniferY.
Subject: Re:

Lamar,

I will check on this tomorrow and get back to you. DD

Sent from my iPhone

On Apr 3, 2011, at 7:51 PM, ‘Smith, CLS <CLS.Smithmail.house.gov>wrote:

> Denise
> We have all benefited from talking w tom phillips and sam cooper. Wid u thank the speaker
for making them available. And we will appreciatetheir taking a look at our proposedmap in
the next day or so. Also I think it will be of interest to all of us how the clearanceand
appealsprocess is likely to un-Fold. For exp we agree that we are not going to seek doj
preclearancebut will go to a three judge panel in dc. Who is likely to be picked. (Three
will be chosen-From close to 30 two thirds of whom have been appointed by dem presidents. )
This is another reasonwhy map needs to be balancedif we are going to avoid having a court
draw the map. The panels decision will be appealedby some party. Who is likely to hear
appeal. Then will it go to scotus. How long will it take etc. Could tom and sam give you a
memo on this processwith some strategicadvice that might be helpful in persuadingst reps
and others to support our proposal.
> Many thanks.
> Lamar
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Filename: Fwd: Politico: Smith, Barton in Texasmap
dust-up.msg

FOLDER#: StrausO726ll\OutlookData
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Monday, April 04, 2011 9:16 AM
To: GerardoInteriano
Subject: Fwd: Politico: Smfth, Barton in Texasmapdust-up

Begin forwardedmessage:

From: “Brown, JenniferY.” <Jennifer.Y.Brown(2mail.house.gov>
Date: April 4, 2011 8:20:59AM CDT
To: “Eric Opiela” <eopiela@ericopiela.com>
Subject:FW: Politico: Smith,Barton in Texasmapdust-up

Fyi...

JenniferYoung Brown
Chiefof Staff
CongressmanLamarSmith
2409RayburnH.O.B
202 225 4236phone
202 225 8628 fax

From: Scales, Sally-Shannon
Sent:Monday,April 04, 2011 9:20 AM
To: Brown, JenniferY.
Subject:Politico: Smith, Barton in Texasmap dust-up

Smith, Bartonin Texasmapdust-up
By: John Bresnahan
Politico
April 4, 2011

A bitter, behind-the-scenesfight hasbrokenout amongTexasRepublicansover redistricting,pitting Rep. Lamar
Smith againstlongtimecolleagueRep.JoeBarton.

The disputeis over the makeupof four newcongressionaldistrictsfor the Lone StarState,and centerson the
racial balance— including the controversialissueof “bleaching,” or includingmorewhite votersin a district — of
the new political map forTexas.

At stakein this controversyis the political powerof Hispanicsin the nation’s secondmost populousstate,aswell
as the future political careersof someof its mostpowerful Republicanincumbents.The GOP currentlyholdsa 23
to 9 edgeover Democratsin thedelegation.But with four new districtsbeingcreated,Republicansaretaking ink
to the mapto ensuretheir political safetywhile trying to avoid runningafoul of federalvoting rights law.

Smith, chairmanof the HouseJudiciaryCommitteeand the point man on redistrictingfor TexasRepublicans,is
pushingto evenlysplit four new districts betweenRepublicansand Democrats,acknowledgingthatTexas’ssurging
Hispanicpopulationwill gain minority-majority seatsin the Dallasand Houstonareas.Accordingto 2010 Census
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data,Texasis now hometo 9.5 million Hispanics,38 percentof the state’soverall population,yet only six members
of the congressionaldelegationare Hispanic, includingfreshmanGOP Reps. FranciscoCansecoand Bill Flores.

Smith, describedby fellow Republicansas being drivenmore by political pragmatismthan by partisanship,has
beenquietly huddlingwith Rep. Henry Cuellar (D-Texas)to work out a bipartisancompromiseon the new districts.

And with concernsover the Voting RightsAct — which barscongressionaldistrictsfrom beingdrawn in a way that
dilutesminority voting power — coming into play, Smith broughtin an official from the TexasSupremeCourt last
weekto tell GOP lawmakersthat thereis no way to craft solid GOPdistrictsthatwould meetjustice Departmentor
federalcourt approval.UndertheVoting RightsAct, Texasis oneof 16 statesthat needsoutsideapproval to
implementnew stateandfederaldistricts.

But Barton,who was passedover in Januaryby HouseSpeakerJohnBoehner(R-Ohio) for the thepowerful Energy
and CommerceCommittee’sgavel,haspushedto makethree,or possiblyall four, of the new districtsRepublican-
favored,potentiallyshuttingout Hispanichopefulsfrom the new seats.Barton hasharshlycriticized Smith during
TexasGOPdelegationmeetings,launchinga profanity-lacedtiradeat Smith during onesessionearly last month,
and he’s privately tried to oustSmith as the lead Republicannegotiatoron redistricting.

The debatehasgottenso bad that Barton skippeda meetingof all TexasRepublicansat the National Republican
CongressionalCommitteelastThursday,accordingto severalGOP insiders.He wasthe only Republicanto miss the
gathering,said the sources.

A Texas Republicansaidthe debatehasgrown particularlyacrimonious.

“Redistrictingalwaysdoes,”notedthe GOP lawmaker,who spokeon condition of anonymity.

“It is really bad,” addedanotherRepublicaninsiderfamiliar with the situation.“Barton is trying to pushSmith out,
but the membersaren’t buying into it. They think [Smith] hasdonea goodjob so far.”

Barton,however,may be gettingsomesupportfrom TexasGOP Gov. Rick Perry,who wantsto seeat leastthreeof
the new seatsgo to Republicans,accordingto Democratscloseto the situation.

Perryhasalsoconsideredthe idea of skippingJusticeDepartmentreview of the new congressionalmap andgoing
directly to federalcourt for approval,Democratsadded.Nearly all Voting RightsAct-mandatedreviewsarefirst
conductedby theJusticeDepartment,althoughPerrywantsto avoid that stepwith the Obamaadministration.

Barton’sefforts could havean especiallybig impacton the Dallas-areadistrict held by Rep. PeteSessions,chairman
of the NRCC. Sessions’scurrentdistrict — locatednorthwestof Dallas — is morethan40 percentHispanic.

Barton is pushingproposalsto include morewhite votersin Sessions’sdistrict to help his colleague.Sessions easily
won reelectionin 2010as he helpedlead the NRCC to a historic Housevictory, althoughhis district could become
majority-minority undera new map unlesschangesaremade.

For Republicans,the balancingactthey mustcarry out during redistrictingis also complicatedby their freshmen
having wonseatsin heavily Hispanicdistrictsthatwould be mademoresafeby excisingLatinos,who have
traditionally supportedDemocrats.The vast majorityof Hispanicstateand local officials in Texasare Democrats,as
arefour of the six Housemembersin the congressional delegation.

NeitherBartonnor Smith respondedto requestsfor comment.Aides to both lawmakershavesentemailsto the
offices of otherTexasRepublicansaskingthem not to cooperatewith a POLITICO reporter,sayingthe dispute
shouldbe handledwithin the delegation.

Barton,alongwith former HouseMajority LeaderTom DeLay (R-Texas),wasinvolved in the politically brutal 2003
redistrictingfight in the Lone StarState.

DeLay helped gettheTexasLegislatureto redrawits congressionaldistrictsafterthe 2002 elections,and
Republicanspicked up five Houseseatsduringthe 2004 presidentialelection.Democratstried to subpoenaBarton
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to testify in the case,but the effort wasquashed.DeLay hasbeensentencedto threeyearsin prison over a state
money-launderingchargerelatedto thatbattle,but he is appealinghis conviction.

Sessionswould not commenton the disputebetweenBarton and Smith or redistrictingdiscussionswithin the
TexasGOP delegation,including lastThursday’sgatheringat the NRCC. Severalsourcessaid proposeddistrict maps
weredistributedat the meeting,with the authorshipof someof thoseplansunclear.

“The delegationis dedicatedto fair and balancedlines not just for the members,but for the voters,and I believe
we will do that,” Sessionssaid. “I’m very securein the RepublicanTexasdelegationworking very well for the best
interestsof all the peopleof Texas.”

“I believethe entiredelegationwill speakvery clearly,” he added,“and I am very proud of wherewe aregoing.”

The Texas Legislaturehasbegundrawing new mapsfor both stateand congressionallawmakers.If the Texas
HouseandSenatecannotagreeon outlinesfor the new congressionaldistricts, Perry canconvenea specialsession
of the Legislatureto do so. If no specialsessionis called,a stateor federaljudgewould likely drawthe districts.

JonathanAllen contributedto this report.

http://dyn.politico.com/printstory.cfm?uuid=1DF15FB5-C076-5E63-CA23106901E49FD9
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DOCUMENT INFO

Filename: Re: Meeting with SJSand Lamar.msg

FOLDER#: StrausO726ll\OutlookData
Fi I e\Straus\DIS

DOCUMENT INFO
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From: DeniseDavis (home) [dendav1993@yahoo.com]
Sent: Saturday,April 09, 2011 10:40 AM
To: Eric Opiela
Subject: Re: Meeting with SJSand Lamar

I’ll check.

Sent from my iPhone

On Apr 9, 2011, at 10:22 AM, Eric Opiela <eopielaericopiela.com>wrote:

> Denise,
>

> Will SJS be back in Austin Monday morning? If so, do you, GI and SJS have time to meet
with Lamar anytime between 9am and 2pm, Monday?
>

> Thanks
>

> Eric
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DOCUMENT INFO

Filename: Fwd: .msg

FOLDER#: StrausO726ll\OutlookData
File\Straus\DIS
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From: Eric Opiela [eopiela@ericopiela.com]
Sent: Friday, April 22, 2011 12:35 PM
To: DeniseDavis (home)
Cc: GerardoInteriano
Subject: Fwd:

Do yall havethe dataon # VRA and # of GOPunder55% comparisonbetween Solomons/NixonStateHouse
Plansfor Lamar? Seebelow. If y’all are too busy,just let meknow and I can load it up and do the counts,but
with 300 districts betweenthe two, I thoughtI’d askto seeif you hadthat already.

Thanks

EQ

Begin forwardedmessage:

From: Iamarsmith2lqmaiI.com
Date:April 22, 2011 12:19:05PM CDT
To: “Eric Opiela” <eopiela(ericopiela.com>,“Jennifer Brown”
<Jennifer.Y.Brownmail.house.qov>
Reply-To: Iamarsmith2lgmail.com

Met w teaparty folks in sathis morn. They broughtup st house redistand favor the nixon map over the
solomonsmap bec it creates moregop dists. I told themre vra and askedthemto ck to seehow manyof nixon
distswerebelow 55. I didn’t kno answerbut wantedto raisequestionsaboutit. Is solomonsmap betterin that
regard.
Sentvia BlackBerryby AT&T
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