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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
RICHMOND DIVISION

PERSONHUBULLAH,
et al.,
Plaintiffs,
v.
ALCORN, et al.,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 3:13cv678

BRIEF IN RESPONSE TO THE SPECIAL MASTER’S PROPOSED CONGRESSIONAL
REDISTRICTING PLANS
The Virginia State Conference of NAACP Branches (hereinafter, “Virginia NAACP”)
respectfully submits this brief addressing the proposed remedial plans submitted to this Court on
November 15, 2015, and filed via ECF on November 16, 2015, by Dr. Bernard Grofman, the
Court-appointed Special Master in this case.
With respect to the two different illustrative plans submitted by Dr. Grofman, the
Virginia NAACP’s position is that both versions correct the constitutional flaws in the enacted
version of Congressional District 3. In the enacted plan, CD 3 was packed with black voters, and
was drawn in manner that is not compelled by the Voting Rights Act. Dr. Grofman’s illustrative
plans correct that packing, drawing the district as a compact district that respects communities of
interests. Both versions of CD 3 maintain the ability of black voters to elect their candidate of
choice in that district.
The Virginia NAACP does believe that keeping Norfolk whole makes Dr. Grofman’s
“NAACP Plan Modification 6” version of CD 3 preferable to “Current Congressional Plan
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Modification 16,” even though keeping Norfolk whole requires splitting the Isle of Wight.
Norfolk is a much larger city/political subdivision than is Isle of Wight, meaning that more
voters will benefit from having their city wholly represented within a congressional district.
Moreover, the city of Norfolk is heavily African American, and shares more interests and
commonalities with the rest of the district, so keeping the whole city in the district makes good
sense. The “NAACP Plan Modification 6” version of CD 3 is also visually more compact than
the version in “Current Congressional Plan Modification 16.”
Although the Virginia NAACP does believe that both illustrative plans correct the
constitutional deficiencies in CD 3, the Virginia NAACP is concerned about the relative
weighting of two factors that must be addressed as a consequence of drawing a constitutional
version of CD 3: (1) ensuring that CD 4 actually does provide black voters with an opportunity
to elect their candidate of choice and (2) protecting incumbents. Dr. Grofman was entirely
correct in stating that by drawing CD 3 as a compact district that respects communities of
interest, a substantial minority population in CD 4 develops “virtually automatically.” Grofman
Report at 16. But despite this arising as a “residual” effect from correcting the constitutional
flaws in CD 3, id., care must still be taken once that district has appeared to ensure that
opportunity for voters of color in that district to elect their candidate of choice is not undermined.
Dr. Grofman initially did not take incumbents’ residences into account when drawing
illustrative remedial maps. Id. at 23. Following instructions from the Court, however, he did
factor those residences in, and made adjustments to plans in order to avoid pairing CD 4
incumbent Randy Forbes with the CD 2 incumbent. When comparing the illustrative plans with
the NAACP-submitted plan, it is clear that in the illustrative plans, by taking CD 4 further east to
capture Congressman Forbes’ home in Chesapeake, Dr. Grofman could not draw the district as

2

Case 3:13-cv-00678-REP-LO-AD Document 278 Filed 11/24/15 Page 3 of 5 PageID# 6141

far west to include Brunswick and Mecklenburg counties, for compactness and equal population
reasons. However, as demonstrated in briefing on the NAACP-submitted plan, ECF No. 227 at
12-16, those counties have much in common with a CD 4 anchored in the Richmond/Petersburg
area. Including those counties in the district would also ensure that black voters in the district
have a reasonable opportunity to elect their candidate of choice. Unlike CD 3, CD 4 is a district
where black voters have never been able to elect their candidate of choice, despite running a
viable candidate as recently as 2012. Grofman Report at 56. While incumbency protection may
not necessarily be an inappropriate consideration in and of itself, it may not be accomplished at
the expense of minority voting potential. See Garza v. Los Angeles County, 918 F.2d 763, 771
(9th Cir. 1990), cert. denied, 498 U.S. 1028 (1991); Ketchum v. Byrne, 740 F.2d 1398, 1408-09
(7th Cir. 1984), cert. denied, 471 U.S. 1135 (1985). Ensuring that CD 4 does afford black voters
the opportunity to elect their candidate of choice trumps incumbency protection as a matter of
law. Should the Court decide not to depart from Dr. Grofman’s approach, though, the version of
CD 4 in “NAACP Plan Modification 6” sacrifices minority voting potential in CD 4 to a lesser
degree, and accomplishes the same incumbency protection goal. Thus, of the two illustrative
plans, “NAACP Plan Modification 6” is the superior plan because of its treatment of both CD 3
and CD 4.
Respectfully submitted this 24th day of November, 2015.

___/s/ David O. Prince_________
David O. Prince, Esquire
VSB # 17044
411 East Franklin Street
Richmond, VA 23219
804-788-4861
princelaw@aol.com
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Anita S. Earls (NC State Bar # 15597)
*admitted pro hac vice
Allison J. Riggs (NC State Bar # 40028)
*admitted pro hac vice
George Eppsteiner (NC State Bar # 42812)
*admitted pro hac vice
Southern Coalition for Social Justice
1415 Highway 54, Suite 101
Durham, NC 27707
Telephone: 919-323-3380 ext. 117
Facsimile: 919-323-3942
E-mail: allison@southerncoalition.org

Attorneys for the Virginia State Conference
of NAACP Branches
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CERTIFICATE OF SERVICE
I hereby certify that on this 24th day of November, 2015, a true and correct copy of the
foregoing Brief was delivered to Plaintiffs, Defendants and Defendant-Intervenors via the United
States District Court, Eastern District of Virginia, Richmond Division, CM/ECF system.

___/s/ David O. Prince_________
David O. Prince, Esquire
VSB # 17044
411 East Franklin Street
Richmond, VA 23219
804-788-4861
princelaw@aol.com
Attorney for the Virginia State Conference
of NAACP Branches
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