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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

SHANNON PEREZ, et al.,
Plaintiffs,

V.

STATE OF TEXAS, et al.,
Defendants.

MEXICAN AMERICAN

LEGISLATIVE CAUCUS, TEXAS

HOUSE OF REPRESENTATIVES,
Plaintiffs,

V.

STATE OF TEXAS, et al.,
Defendants.

TEXAS LATINO REDISTRICTING
TASK FORCE, et al.,

Plaintiffs,
V.
RICK PERRY,
Defendant.

MARGARITA V. QUESADA, et al.,
Plaintiffs,
V.

RICK PERRY, et al.,
Defendants.
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CIVIL ACTION NO.
11-CA-360-OLG-JES-XR
[Lead Case]

CIVIL ACTION NO.
SA-11-CA-361-OLG-JES-XR
[Consolidated Case]

CIVIL ACTION NO.
SA-11-CA-490-OLG-JES-XR
[Consolidated Case]

CIVIL ACTION NO.
SA-11-CA-592-OLG-JES-XR
[Consolidated Case]
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EDDIE RODRIGUEZ, et al.,
Plaintiffs,
CIVIL ACTION NO.
SA-11-CA-635-OLG-JES-XR
[Consolidated Case]

V.

RICK PERRY, et al.,
Defendants.
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JOINT ADVISORY ON CD 23 ISSUES IN PROPOSED PLAN C226
Pursuant to the Order of February 21, 2012 (ECF #666), certain Plaintiffs and Plaintiff-

Intervenors—the Rodriguez plaintiffs, the Quesada plaintiffs, the LULAC plaintiffs, the Texas
NAACP plaintiffs, and the African-American Congressional plaintiffs—jointly submit this

advisory on CD 23 under Plan C226.

I. PLANC226°S CD 23 DOES NOT RETURN THE DISTRICT TO BENCHMARK PERFORMANCE.

A. Dr. Ansolabehere analysis

Plan C226’s CD 23 reduces the performance—in terms of the ability of Hispanic voters’ in
the district to elect their candidate of choice—below the performance of CD 23 in Plan C100, the
benchmark plan. Dr. Stephen Ansolabehere, who testified as an expert in election analysis in
both this Court and the D.C. Section 5 court, has performed an analysis to answer this question.
His February 22 report—*"“Analysis of Congressional District 23 under Plans C100 and C226,”

[“Ansolabehere Feb. 22 Rep.”]—Is attached as Exhibit 1 to this advisory.

As detailed in the report, “Plan C226 reduces the performance of CD 23 compared with the
benchmark CD 23 under Plan C100 in every election” examined by Dr. Ansolabehere. (emphasis
added). Ansolabehere Feb. 22 Rep. { 5. This reduction is true in key races (President and

Governor) as well as overall. 1d. 6.
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Under C100’s CD 23, the average percent vote for the minority preferred candidate was
46.2%. 1d. Table 1. Under C226’s CD 23, that percentage drops 1.5%, to 44.7%. 1d. In C100’s
CD 23, Hispanic preferred candidates won a majority of the votes in two of the analyzed
contests. 1d. § 7. In C226’s CD 23, Hispanic candidates also received a majority of the vote in
two contests (both in 2008), but C100’s CD 23 drops the size of the majority “substantially,” to

the point that “margins of victory are the barest of majorities.” Id.

Dr. Ansolabehere concludes that C100°s CD 23 is an Hispanic ability-to-elect district, but
“not a very strong such district.” Id. § 9 (at p. 5). “Altering the configuration of CD 23 along the
lines of C226 will only reduce the expected vote share of Hispanic-preferred candidates and their
likelihood of winning.” Id. Finally, C226’s version of CD 23 reduces “the ability of Hispanics to

elect their preferred candidates.” Id.  10.

B. Dr. Murray analysis

Dr. Ansolabehere’s analysis is consistent with Dr. Murray’s analysis. See “An Analysis of
Congressional Plan C226,” Dr. Richard Murray (Feb. 13, 2012) (ECF #647-1) [“Murray Feb. 13
Rep.”]. Dr. Murray concludes that C226’s CD 23 “clearly reduces the effective opportunity for
Hispanic voters . . . to elect candidates of their choice” compared to C100’s CD 23. Murray Feb.

13 Rep. at 1. He explains how:

This is done by the removal of high-turnout Hispanic voters in Bexar County, who were
used to bolster a new opportunity district, CD 35, being cobbled together largely from
Latino neighborhoods in Bexar and Travis Counties. At the same time, C226 leaves in
CD23 high-turnout Anglo VTDs in west and north Bexar County with a history of
strong voter polarization against Hispanic-supported candidates. The net result is that
CD[23] will not be an effective opportunity district under C226.

Id. at 1-2.
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II. REPAIRING THE LEGAL DEFECTS IN C185’s CD 23 IS KEY TO REPAIRING A HOST OF OTHER
C185 LEGAL DEFECTS ACROSS SOUTH, WEST, AND CENTRAL TEXAS, AND C226’s CD 23
DOES NOTHING TO HELP IN THAT REGARD.

The CD 23 matter before this Court involves more than just the Section 5 retrogression issue
raised by the Court’s question of February 21. It also raises issues under the purpose prong of
Section 5, constitutional issues of equal protection, and Section 2 issues. Even on the Section 5
retrogression issue, though, C226’s CD 23 would not remedy the “legal defect” in C185’s CD 23

that Perry v. Perez requires the Court to correct.

As to the purpose issue under Section 5, C226 in general, and its CD 23 proposal in
particular, would, if adopted, leave in place serious “legal defects” in C185. It would not cure the
“Opiela nudge factor” built into CD 23. It would leave untouched C185’s fundamental flaw in
deliberately isolating nearly 240,000 Hispanic residents of Nueces County from the South and
West Texas swath of districts and Hispanic voters. (This isolation also presents major issues

under Section 2 and the Equal Protection Clause.)

Remedying the legal shortcomings in C185’s CD 23 is fundamental to remedying numerous
other legal defects in C185. C226’s CD 23 leaves all of this unaddressed and unremedied. A CD
23 remedy is key to curing the legal defects of C185 in Nueces County, in south San Antonio, in
CD 20, in crossover CD 25, and in a new Central or South Texas CD 35 that does not play a role
in destroying crossover CD 25. See also Murray Feb. 13 Rep. at 2 (discussing the direct linkage

among CD 23, CD 20, and CD 35).

CONCLUSION

The Court should not incorporate C226’s CD 23 in any interim congressional map. Doing so

would be inconsistent with the Supreme Court standards announced in Perry v. Perez.
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Respectfully submitted,

/sl Renea Hicks

Renea Hicks

Attorney at Law

State Bar No. 09580400

Law Office of Max Renea Hicks
101 West 6th Street

Austin, Texas 78701

(512) 480-8231 - Telephone
(512) 480-9105 - Facsimile
rhicks@renea-hicks.com

SCOTT, DOUGLASS & MCCONNICO, L.L.P.

/s Steve McConnico

Steve McConnico

State Bar No. 13450300
smcconnico@scottdoug.com
S. Abraham Kuczaj, I11
State Bar No. 24046249
akuczaj@scottdoug.com
Sam Johnson

State Bar No. 10790600
sjohnson@scottdoug.com
600 Congress Avenue, Suite 1500
Austin, Texas 78701-2589
(512) 495-6300 — Telephone
(512) 474-0731 — Facsimile

ATTORNEYS FOR PLAINTIFFS EDDIE
RODRIGUEZ, ET AL., TRAVIS COUNTY,
AND CITY OF AUSTIN

PERKINS COIE LLP

Marc Erik Elias

Admitted Pro Hac Vice

700 Thirteenth Street N.W., Suite 600
Washington, DC 20005-3960

(202) 434-1609

(202) 654-9126 FAX
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MElias@perkinscoie.com

Abha Khanna

Admitted Pro Hac Vice

1201 Third Avenue, Suite 4800
Seattle, WA 98101-3099

(206) 359-8312

(206) 359-9312 FAX
AKhanna@perkinscoie.com

ATTORNEYS FOR PLAINTIFFS EDDIE
RODRIGUEZ, ET AL.

/s/ Luis R. Vera, Jr.

LUIS ROBERTO VERA, JR.
LULAC National General Counsel
Law Offices of Luis Roberto Vera, Jr.

& Associates

1325 Riverview Towers 111 Soledad

San Antonio, TX78205

(210) 225-3300

Irvlaw@sbcglobal.net

Counsel for LULAC Plaintiffs

[s/ Allison J. Riggs

Allison J. Riggs (pro hac vice)
Anita S. Earls

Southern Coalition for Social Justice
1415 W. Highway 54, Suite 101
Durham, NC 27707

(919)-323-3380 (phone)
(919)-323-3942 (fax)
allison@southerncoalition.org

Robert S. Notzon (D.C. Bar No. TX0020 )
Law Office of Robert S. Notzon

1507 Nueces Street

Austin, Texas 78701

(512)-474-7563 (phone)

(512)-474-9489 (fax)
Robert@NotzonLaw.com

Gary L. Bledsoe
Law Office of Gary L. Bledsoe and Associates
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State Bar No. 02476500

316 West 12th Street, Suite 307
Austin, Texas 78701
Telephone: 512-322-9992

Fax: 512-322-0840
Garybledsoe@sbcglobal.net

Victor Goode

Assistant General Counsel
NAACP

4805 Mt. Hope Drive
Baltimore, MD 21215-3297
Telephone: 410-580-5120
Fax: 410-358-9359
vgoode@naacpnet.org

FOR INTERVENORS TEXAS STATE
CONFERENCE OF NAACP BRANCHES, ET AL.

GERALD H. GOLDSTEIN PAUL M. SMITH

Goldstein, Goldstein and Hilley D.C. Bar #358870

310 S. St. Mary’s Street MICHAEL B. DESANCTIS

29th FloorTower Life Bldg. D.C. Bar #460961

San Antonio, Texas78205 JESSICA RING AMUNSON

Phone: (210) 852-2858 D.C. Bar #497223

Fax: (210) 226-8367 CAROLINE D. LOPEZ
D.C. Bar #989850

[s/ J. Gerald Hebert Jenner & Block LLP

J. GERALD HEBERT 1099 New York Ave., N.W.

D.C. Bar #447676 Washington, D.C.20001

Attorney at Law Tel: (202) 639-6000

191 Somerville Street, #405 Fax: (202) 639-6066

Alexandria, VA22304

Telephone: 703-628-4673 JESSE GAINES

Email: hebert@voterlaw.com TX Bar No. 07570800

PO Box 50093
Ft Worth, TX76105
(817) 714-9988

ATTORNEYS FOR QUESADA
PLAINTIFFS
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CERTIFICATE OF SERVICE

| hereby certify that on the 22" day of February, 2012, | electronically filed the foregoing
using the CM/ECF system which will send notification of such filing to all counsel of record
who have registered with this Court’s ECF system, and via first class mail to those counsel who
have not registered with ECF.

/s/ Renea Hicks
Renea Hicks




