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·1· · · · · · · · P R O C E E D I N G S
·2· · · · · · · · THE VIDEOGRAPHER:· And we're on the
·3· ·record at 9:09 a.m. Alaska time, this is the
·4· ·video deposition of John Binkley, taken by
·5· ·plaintiffs, Municipality of Skagway Borough and
·6· ·Brad Ryan, City of Valdez and Mark Detter,
·7· ·Matanuska-Susitna Borough and Michael Brown,
·8· ·Calista Corporation, William Naneng, and Harley
·9· ·Sundown, and Felisa Wilson, George Martinez and
10· ·Yarrow Silvers, in the matter of the 2021
11· ·redistricting -- Redistricting Plan,
12· ·Consolidated Case Number 3AN-21-08869 civil, in
13· ·the Superior Court for the State of Alaska,
14· ·Third Judicial District at Anchorage.
15· · · · · · · · This deposition is being held via
16· ·video conference on the Zoom internet platform
17· ·on January 11th, 2022.
18· · · · · · · · My name is Eric Cossman, here today
19· ·on behalf of Pacific Rim Reporting, located at
20· ·711 M Street, Suite 4, Anchorage, Alaska· 99501.
21· ·The court reporter is Cassandra Ellis, also with
22· ·Pacific Rim Reporting.
23· · · · · · · · Will counsel please identify
24· ·themselves for the record.
25· · · · · · · · MR. BRENA:· Yes, good morning.· My
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·1· ·name is Robin Brena, I'm with the firm of Brena
·2· ·Bell and Walker, and I'm here on behalf of the
·3· ·City of Valdez and the City Municipality of
·4· ·Skagway, and with me I'd like to enter the
·5· ·appearance of Jake Staser and Jack Wakeland,
·6· ·please.
·7· · · · · · · · MS. STONE:· Good morning.· This is
·8· ·Stacey Stone, with the law firm of Holmes Weddle
·9· ·and Barcott, on behalf of the plaintiffs
10· ·Matanuska-Susitna Borough and Michael Brown.
11· · · · · · · · MS. GARDNER:· Eva Gardner, for
12· ·Calista Corporation, William Naneng and Harley
13· ·Sundown.· I'm here with my cocounsel, Mike
14· ·Schechter and Ben Farkash.
15· · · · · · · · MS. DANNER:· And this is Zoe
16· ·Danner, from Birch Horton Bittner & Cherot, our
17· ·firm represents the East Anchorage plaintiffs,
18· ·Felisa Wilson, George Martinez, and Yarrow
19· ·Silvers, my colleague, Mara Michaletz is on the
20· ·call, and Holly Wells will be joining us later.
21· · · · · · · · MR. SINGER:· I'm Matt Singer, for
22· ·the Alaska Redistricting Board and the witness,
23· ·Mr. Binkley.· My colleague, Kayla Tanner, may be
24· ·listening in, my colleague, Lee Baxter, may
25· ·listen for part of the day, and Nicole Borromeo

Page 9

·1· · ·is another member of the Alaska Redistricting
·2· · ·Board is listening.
·3· · · · · · · · · Please proceed with your questions,
·4· · ·Zoe.
·5· · · · · · · · · MR. AMDUR-CLARK:· Matt, just from
·6· · ·the record, this is Tanner Amdur-Clark.
·7· · · · · · · · · MR. SINGER:· Oh, sorry.
·8· · · · · · · · · MR. AMDUR-CLARK:· From Sonosky,
·9· · ·Chambers, here on behalf of Doyon Limited,
10· · ·Tanana Chiefs Conference, Fairbanks Native
11· · ·Association, Ahtna Incorporated, Sealaska,
12· · ·Donald Charlie, Rhonda Pitka, Cherise Bitas
13· · ·(phonetic) and Gordon Carlson, collectively
14· · ·known as the intervener defendants.· Thank you
15· · ·very much.
16· · · · · · · · · · · JOHN BINKLEY
17· · · · having been sworn, testified as follows:
18· · · · · · · · · · · ·EXAMINATION
19· ·BY MS. DANNER:
20· · · · · · ·Q.· ·Good morning, Mr. Binkley.
21· · · · · · ·A.· ·Good morning.
22· · · · · · ·Q.· ·My name is Zoe Danner and, like I
23· · ·said, I'm attorney with Birch Horner Bittner and
24· · ·Cherot, our firm represents the East Anchorage
25· · ·plaintiffs, Felisa Wilson, George Martinez and
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·1· · ·Yarrow Silvers.
·2· · · · · · · · · Another attorney from our firm will
·3· · ·be deposing you, likely much later in the day,
·4· · ·as to our case.· But for now I'll just be asking
·5· · ·some brief procedural and foundational questions
·6· · ·to get the ball rolling, and then I'll step back
·7· · ·and let others take the wheel, if that's all
·8· · ·right?
·9· · · · · · ·A.· ·Okay.
10· · · · · · · · · THE WITNESS:· If I can just ask our
11· · ·counsel, can you turn the volume up just a bit.
12· · · · · · · · · MR. SINGER:· Yeah.· See how that
13· · ·sounds.
14· · · · · · · · · THE WITNESS:· Okay.
15· · · · · · · · · MS. DANNER:· Is that better?
16· · · · · · · · · THE WITNESS:· That is much better.
17· · ·Thank you.
18· ·BY MS. DANNER:
19· · · · · · ·Q.· ·So that helps with my first
20· · ·question, it looks like you and Mr. Singer are
21· · ·located in the same room right now?
22· · · · · · ·A.· ·We are.
23· · · · · · ·Q.· ·And is anybody else in the room
24· · ·with you right now?
25· · · · · · ·A.· ·Yes, there's D.J. Presley, who is
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·1· · ·our executive -- deputy executive director and
·2· · ·Peter Torkelson, our executive director, was
·3· · ·here but he's gone right now.
·4· · · · · · ·Q.· ·Okay.· So with the exception of
·5· · ·those folks, and others from Mr. Singer's firm,
·6· · ·if anybody enters the room during the deposition
·7· · ·please do let us know.
·8· · · · · · ·A.· ·Okay.· Maybe I could ask Mr. Singer
·9· · ·to.
10· · · · · · · · · MR. SINGER:· Yeah, I don't
11· · ·anticipate anybody else entering the room today.
12· · · · · · · · · MS. DANNER:· Okay.· Thank you.
13· ·BY MS. DANNER:
14· · · · · · ·Q.· ·So Mr. Binkley, recognizing your
15· · ·substantial experience in our state's business
16· · ·and political landscapes, have you been deposed
17· · ·before?
18· · · · · · ·A.· ·I have.
19· · · · · · ·Q.· ·Okay.· And was that recent?
20· · · · · · ·A.· ·Maybe within the last five years.
21· · · · · · ·Q.· ·Okay.· So a lot of the questions
22· · ·I'm going to ask will likely be familiar to you,
23· · ·but especially in light of the Zoom format there
24· · ·are some additional formalities that we'll need
25· · ·to go through.
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·1· · · · · ·A.· ·Okay.
·2· · · · · ·Q.· ·So right off the bat, how are you
·3· ·feeling today?
·4· · · · · ·A.· ·Great.
·5· · · · · ·Q.· ·Great.· And just to clarify, you're
·6· ·not under the influence of any drugs, alcohol,
·7· ·medication, anything else that would impact your
·8· ·testimony?
·9· · · · · ·A.· ·I am not.
10· · · · · ·Q.· ·Okay.· So plaintiffs' counsel
11· ·throughout the day will be asking you a series
12· ·of questions.· Mr. Singer may object.· Please
13· ·make sure to answer every question, even if
14· ·there's an objection, unless Mr. Singer
15· ·specifically directs you not to answer.
16· · · · · · · · Especially because we're on Zoom,
17· ·the objection might interrupt things, but
18· ·counsel will do our best to go slowly and try to
19· ·keep that from happening.
20· · · · · ·A.· ·Okay.
21· · · · · ·Q.· ·Do you understand that?· Okay.
22· · · · · · · · So, you know, you already indicated
23· ·that you asked the volume to be turned up, but
24· ·if any similar issues come up during the course
25· ·of the day, with camera or microphone issues,
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·1· ·just let us know.
·2· · · · · ·A.· ·Will do.
·3· · · · · ·Q.· ·Okay.· So with the exception of
·4· ·counsel, you're not permitted to communicate
·5· ·with anyone during this deposition, including
·6· ·during breaks, so that means no texting,
·7· ·e-mailing, instant messaging or using your
·8· ·computer, phone, or other devices; do you
·9· ·understand?
10· · · · · ·A.· ·Yeah, that's a tough one, but I
11· ·understand.
12· · · · · ·Q.· ·Okay.· Understood.
13· · · · · · · · If -- if you must communicate with
14· ·someone, during a break, just let the attorneys
15· ·know.· I understand that that can be difficult,
16· ·in light of personal commitments or other
17· ·issues.
18· · · · · ·A.· ·Thank you.
19· · · · · · · · MR. SINGER:· And just for the
20· ·record, if Mr. Binkley has some unrelated
21· ·business to attend to on a break, I don't think
22· ·the rules preclude him from doing that, and
23· ·we're happy to tell you who he spoke with or
24· ·what his business was, but --
25· · · · · · · · MS. DANNER:· Understood,
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·1· · ·Mr. Singer.
·2· ·BY MS. DANNER:
·3· · · · · · ·Q.· ·So in that vein it's been our
·4· · ·practice throughout these depositions to go on
·5· · ·break every hour or so, but we can take a break
·6· · ·more or less frequently, as you need.· It's been
·7· · ·counsel's practice to be fairly liberal with
·8· · ·breaks, as long as there's no questions pending.
·9· · · · · · ·A.· ·Okay.
10· · · · · · ·Q.· ·That sounds workable?
11· · · · · · ·A.· ·Yeah, that sounds great.
12· · · · · · ·Q.· ·I noticed earlier you appeared to
13· · ·be taking notes.· Do you have anything in front
14· · ·of you right now?
15· · · · · · ·A.· ·I have a note with your -- with
16· · ·your name on it.
17· · · · · · ·Q.· ·Okay.
18· · · · · · ·A.· ·That you represent the East
19· · ·Anchorage plaintiffs.
20· · · · · · ·Q.· ·Gotcha.
21· · · · · · ·A.· ·Yarrow Silver, that's what I've
22· · ·got, that's all I've got.
23· · · · · · ·Q.· ·Gotcha.· Do you have any other
24· · ·notes that you have taken previously?
25· · · · · · ·A.· ·No, I do not.
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·1· · · · · ·Q.· ·Okay.· No other documents?
·2· · · · · ·A.· ·None.· There's a pile of exhibits
·3· ·around me.
·4· · · · · ·Q.· ·Okay.
·5· · · · · ·A.· ·But nothing from -- that I have.
·6· · · · · ·Q.· ·So if, throughout the course of the
·7· ·questioning, you do need to consult something,
·8· ·in order to refresh your recollection, let
·9· ·counsel know and we'll do our best to make that
10· ·happen.
11· · · · · ·A.· ·Okay.· Thank you.
12· · · · · ·Q.· ·So in that same vein, if deposing
13· ·counsel needs to show you an exhibit it will be
14· ·placed on the screen, and we can manipulate the
15· ·image if you're having troubling seeing it or
16· ·you need it to be zoomed in or moved up and
17· ·down.
18· · · · · · · · Will you agree to not look at
19· ·anything else, on your computer or phone, during
20· ·the deposition with the exception of those
21· ·exhibits?
22· · · · · · · · MR. SINGER:· I object to that, just
23· ·that we have paper copies of all of the
24· ·exhibits, here, and if the witness would prefer
25· ·to look at a paper copy he can ask.· If I -- if
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·1· · ·I place a paper copy in front of him I'll do my
·2· · ·best to say that on the record.
·3· · · · · · · · · MS. DANNER:· Of course, and you've
·4· · ·been very forthright about that throughout these
·5· · ·depositions, Mr. Singer.
·6· · · · · · · · · THE WITNESS:· And it might be
·7· · ·helpful, just on this computer screen, I notice
·8· · ·that the window is not the full view.· And if
·9· · ·I'm looking at exhibits on here it might be
10· · ·helpful if I have it full screen.
11· · · · · · · · · MR. SINGER:· Let me see if I --
12· · · · · · · · · THE WITNESS:· That's better.· Oh,
13· · ·yeah, yeah, now I can see you, Ms. Danner.
14· ·BY MS. DANNER:
15· · · · · · ·Q.· ·I think that's the extent of my
16· · ·questions.
17· · · · · · · · · Do you have any -- any procedural
18· · ·issues we can clarify before Mr Brena takes
19· · ·over?
20· · · · · · ·A.· ·Not for me.
21· · · · · · · · · MS. DANNER:· All right.· Well,
22· · ·thank you very much for your time, Mr. Binkley.
23· · · · · · · · · THE WITNESS:· You bet.· Thank you.
24· ·///
25· ·///
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·1· · · · · · · · · · · ·EXAMINATION
·2· ·BY MR. BRENA:
·3· · · · · · ·Q.· ·Good morning, again, Mr. Binkley.
·4· · · · · · ·A.· ·Good morning.
·5· · · · · · ·Q.· ·If I ask you a question, and you
·6· · ·don't understand my question, please ask me to
·7· · ·clarify it or explain what's confusing about it
·8· · ·so that we can get in sync.· It doesn't do
·9· · ·either one of us any good to have a confused
10· · ·record; fair enough?
11· · · · · · ·A.· ·Fair enough.
12· · · · · · ·Q.· ·Okay.· I'm going to start out by
13· · ·asking you some questions about your background.
14· · ·You were born and raised in Fairbanks; right?
15· · · · · · ·A.· ·That's correct.
16· · · · · · ·Q.· ·Graduated from Lathrop?
17· · · · · · ·A.· ·Yes.
18· · · · · · ·Q.· ·Fairbanks boy through and through;
19· · ·right?
20· · · · · · ·A.· ·Well, they say that you can take
21· · ·the boy out of Fairbanks but not Fairbanks out
22· · ·of the boy.
23· · · · · · ·Q.· ·Okay.· Now, after college you
24· · ·returned to Alaska and moved to Bethel; is that
25· · ·right?
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·1· · · · · ·A.· ·Well, my wife and I started a tug
·2· ·and barge business out of St. Mary's on the
·3· ·lower Yukon in 1977, and then late '78 we moved
·4· ·to Bethel from Saint Mary's, so...
·5· · · · · ·Q.· ·Okay.· And the freight business
·6· ·that you operate out of Saint Mary's, would you
·7· ·describe specifically where you haul freight
·8· ·from and to?
·9· · · · · ·A.· ·Yeah, on the Yukon it was a tug and
10· ·barge operation, we primarily hauled sand and
11· ·gravel out of Saint Mary, down Saint Mary's,
12· ·downstream, to the lower Yukon villages in the
13· ·Yukon-Kuskokwim Delta, which really doesn't have
14· ·a source of aggregate.· So the hills and
15· ·mountains start about -- Mountain Village, Saint
16· ·Mary's, and we hauled that aggregate down
17· ·primarily for construction of and improvements
18· ·of airports in the lower Yukon.
19· · · · · · · · And then, when we moved to Bethel,
20· ·did something similar on Kuskokwim River
21· ·Villages and out on the coast of the Bering Sea,
22· ·many of those villages, and then we expanded the
23· ·business, over time, to include freight, cargo,
24· ·petroleum, other goods that we hauled out of
25· ·there by tug and barge.
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·1· · · · · ·Q.· ·When you started hauling aggregate,
·2· ·did you have an interest in the gravel pits, as
·3· ·well as in the transportation of it or were you
·4· ·just the transportation?
·5· · · · · ·A.· ·Just transportation.
·6· · · · · ·Q.· ·Okay.· Did you have occasion to run
·7· ·upriver, past Saint Mary's, up the Yukon, was
·8· ·that part of the operation or was it just -- or
·9· ·hauling aggregate from Saint Mary's down river?
10· · · · · ·A.· ·It was just from Saint Mary's down
11· ·river, at that time.
12· · · · · ·Q.· ·Okay.
13· · · · · ·A.· ·I happened to operate farther up
14· ·the Yukon River.· But when we started our tug
15· ·and barge business there it was just aggregate
16· ·downstream.
17· · · · · ·Q.· ·Okay.· And then when you moved to
18· ·Bethel you said you sort of expanded the freight
19· ·business, did you run up and down river there?
20· · · · · ·A.· ·Yeah, all the way, you know, from
21· ·Nicolet (phonetic) and Telida, through McGrath
22· ·and all the way full length of the Kuskokwim
23· ·River, and then coastwise from Goodnews Bay all
24· ·the way up to Chevak and Hooper and that part of
25· ·the coastal area of the Bering Sea.
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·1· · · · · ·Q.· ·So you're intimately familiar with
·2· ·the rural Alaska along the river systems in the
·3· ·K-Y Delta and the Yukon and Kuskokwim; right?
·4· · · · · ·A.· ·Yes.
·5· · · · · ·Q.· ·Okay.
·6· · · · · ·A.· ·And I also had an opportunity to
·7· ·represent that area.
·8· · · · · ·Q.· ·That's -- that's just what I was
·9· ·going to.
10· · · · · ·A.· ·Okay.
11· · · · · ·Q.· ·But we're going to start with
12· ·Bethel city council.
13· · · · · ·A.· ·Okay.
14· · · · · ·Q.· ·You did that for four years, I'd
15· ·like to just go through your -- kind of your
16· ·political resumé.· So if you can just start
17· ·with -- with the Bethel city council and just
18· ·kind of take it from there, where you can -- we
19· ·can do it a question at a time, however you
20· ·would like to proceed.
21· · · · · ·A.· ·Yeah, I'll maybe do the Reader's
22· ·Digest version quickly.
23· · · · · ·Q.· ·Thank you.· I would appreciate
24· ·that.
25· · · · · ·A.· ·Okay.· I did serve on the Bethel
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·1· ·city council.· I was elected to the house of
·2· ·representative from that area, and then served
·3· ·one term, ran for the state senate, much broader
·4· ·geographic area, served one term in the senate.
·5· · · · · · · · In the interim, we had sold our tug
·6· ·and barge business, decided not to seek an
·7· ·additional term in the senate.· Our kids were
·8· ·going to be in high school and the next -- would
·9· ·have been in the next four years, and my wife
10· ·and I, who was also born if Fairbanks, decided
11· ·to move back to Fairbanks and give our kids an
12· ·opportunity to spend time with all of our
13· ·extended families, which we did.
14· · · · · ·Q.· ·And that's when you started the
15· ·River Boat Discovery Tours out of Fairbanks?
16· · · · · ·A.· ·Well, that was started by my
17· ·parents in 1950.
18· · · · · ·Q.· ·Okay.
19· · · · · ·A.· ·So I grew up in that part of the
20· ·business, but then went back into the family
21· ·business when we moved back to Fairbanks.
22· · · · · ·Q.· ·1950 was the year that my father
23· ·bought and operated the oldest operating bar in
24· ·Alaska, Mr. Binkley.
25· · · · · ·A.· ·Oh.
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·1· · · · · · ·Q.· ·Which you grew up in the Yukon, I
·2· · ·grew up in a bar in Skagway.
·3· · · · · · ·A.· ·I think -- well, my -- I spent a
·4· · ·lot of time on sandbars, so --
·5· · · · · · ·Q.· ·Well, you need a good bar if you
·6· · ·spend a lot of time on sandbars.
·7· · · · · · · · · MR. SINGER:· I think we need the
·8· · ·name of the bar, for the record, so we know
·9· · ·where to go when that is all over.
10· · · · · · · · · MR. BRENA:· Pack Train Inn is the
11· · ·name of the bar in Skagway.
12· · · · · · · · · THE WITNESS:· What was that?
13· · · · · · · · · MR. BRENA:· Pack Train Inn.
14· · · · · · · · · THE WITNESS:· Pack Train Inn?· And
15· · ·that was in Skagway?
16· · · · · · · · · MR. BRENA:· Yep, it was.
17· · · · · · · · · THE WITNESS:· Wow.
18· ·BY MR. BRENA:
19· · · · · · ·Q.· ·You -- in your house district, your
20· · ·house district that you were elected to in 1985,
21· · ·it was District 25, can you tell me what your
22· · ·house district -- what geographic area your
23· · ·house district entailed?
24· · · · · · ·A.· ·It went from the mid Kuskokwim area
25· · ·I think as far maybe as Tuluksak down to the
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·1· ·coast, included Platinum, Goodnews Bay, and then
·2· ·up the coast as far as Newtok, as I recall.
·3· · · · · ·Q.· ·Okay.· And then, similarly, when
·4· ·you served in the senate in 1986 through 1990,
·5· ·your senate district was District M, I believe;
·6· ·is that correct?
·7· · · · · ·A.· ·I -- that sounds right, District M,
·8· ·yeah.
·9· · · · · ·Q.· ·Okay.
10· · · · · ·A.· ·It was a much broader district.· It
11· ·was 225,000 square miles.
12· · · · · ·Q.· ·Okay.
13· · · · · ·A.· ·Went all the way from the Canadian
14· ·border in the east, took in all of the drainage
15· ·of the Yukon River, down as far as about
16· ·Marshall, took in all the Panka (phonetic) River
17· ·drainage, took in the south slope of the Brooks
18· ·Range, came in around the Fairbanks North Star
19· ·Borough, took in Minto, Manley Hot Springs, went
20· ·around Nenana, down to just the west side of
21· ·Cook Inlet, over here, came in through Beluga,
22· ·then around Bristol Bay into Goodnews and
23· ·Platinum, and then up the coast again as far as
24· ·Newtok, and then all the drainage of the
25· ·Kuskokwim River and the drainage of the
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·1· ·Kantishna River, including Lake Minchumina.
·2· · · · · ·Q.· ·Now, if I -- I don't know and
·3· ·haven't been to all the communities that you've
·4· ·mentioned, but they sounded like all rural
·5· ·Alaskan communities that were off the road
·6· ·system, were they?
·7· · · · · ·A.· ·There were some that were on the
·8· ·road system.
·9· · · · · ·Q.· ·List those.
10· · · · · ·A.· ·Well, Wythe, for example, Minto,
11· ·Manley Hot Springs, they, of course, were on the
12· ·road system.· And there were a few roads
13· ·between, there's a road between Mountain Village
14· ·and Saint Mary's.
15· · · · · ·Q.· ·Okay.· Down on the -- down on
16· ·the -- you -- okay.· Down on the river system.
17· ·Okay.
18· · · · · ·A.· ·Mm-hmm.
19· · · · · ·Q.· ·Now, in 2005 you ran for governor;
20· ·right?
21· · · · · ·A.· ·Unsuccessfully.
22· · · · · ·Q.· ·You came in second to Sarah Palin,
23· ·I believe?
24· · · · · ·A.· ·I did, yeah.
25· · · · · ·Q.· ·In -- in the republican primary;
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·1· ·correct?
·2· · · · · ·A.· ·That's correct, yeah.
·3· · · · · ·Q.· ·And in 2020 you -- you launched a
·4· ·group to defend Dunleavy with regard to the
·5· ·recall effort; is that fair?
·6· · · · · ·A.· ·That's correct.
·7· · · · · ·Q.· ·And can you tell me a little bit
·8· ·about that group?
·9· · · · · ·A.· ·Yeah, it was -- you know, we never
10· ·formalized it, filed anything, raised any money
11· ·or did any communication, it was just on the
12· ·precipice of the outbreak of COVID, and when all
13· ·of that came together in March of 2020 it really
14· ·took a back burner, I think, for the people of
15· ·Alaska, and certainly the proponents of the
16· ·recall, and so it kind of never really got off
17· ·the ground because I don't think the recall ever
18· ·really got off the ground.
19· · · · · ·Q.· ·So you have quite an extensive
20· ·political resumé, do you think that's a fair
21· ·comment?
22· · · · · ·A.· ·I think that -- yeah, I've been
23· ·involved in politics, really, all my life.· My
24· ·father was in the legislature.· My mother and
25· ·father were very active in republican politics
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·1· · ·as I was growing up, as kids we were involved,
·2· · ·and so I would say all my life I've been
·3· · ·involved in politics.
·4· · · · · · ·Q.· ·Okay.· I'm going to shift, and I
·5· · ·want to ask you some questions, some processing
·6· · ·questions about the redistricting board next.
·7· · · · · · ·A.· ·Okay.
·8· · · · · · ·Q.· ·All right.· And -- and if we
·9· · ·need -- if we need the minutes to refresh your
10· · ·recollection, then let me know.· We'll pop them
11· · ·up.
12· · · · · · · · · My understanding is that the board
13· · ·met on September 7th, 2021, to begin the process
14· · ·of drafting the redistricting maps for the house
15· · ·districts; is that correct?
16· · · · · · ·A.· ·Sounds correct.
17· · · · · · · · · MR. BRENA:· Okay.· And -- and maybe
18· · ·we can -- Jake maybe we can just get the minutes
19· · ·up.
20· ·BY MR. BRENA:
21· · · · · · ·Q.· ·I don't -- I'm going to try to get
22· · ·everything up on the screen, Mr. Binkley, so
23· · ·that we can be sure that we're looking at the
24· · ·same thing, because if you're looking at hard
25· · ·copy I don't know what you're looking at, but --

Page 27

·1· ·but the board minutes are Exhibit 1 that I'm
·2· ·going to be asking you some questions on.
·3· · · · · · · · And so if you have a hard copy of
·4· ·those, whatever you want to do is fine with me,
·5· ·but I just wanted to let you know that it's my
·6· ·intention of everything that I've asked for to
·7· ·put it up on the screen so that we can both be
·8· ·looking at the same thing.
·9· · · · · ·A.· ·Okay.· Do you mind if I grab some
10· ·glasses?
11· · · · · ·Q.· ·No, please, I'd much prefer that
12· ·you be able to see.
13· · · · · ·A.· ·Okay.· Oh, I can read that,
14· ·actually, so -- okay.
15· · · · · · · · These are the minutes of September
16· ·10th.· I believe you had mentioned September
17· ·7th.
18· · · · · ·Q.· ·I did.· And I was intending to pop
19· ·up 7 through -- 7 through 9.· Hold on just a
20· ·minute, please.· If we can go off the record,
21· ·please.· Hold on, we got it.· Okay.· Is that
22· ·better?
23· · · · · ·A.· ·Yeah, it -- now it shrunk just a
24· ·little bit, there.
25· · · · · ·Q.· ·Yeah, pop it up, please.· So we now
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·1· · ·can see the darn thing.
·2· · · · · · · · · MR. SINGER:· It's page number 42 of
·3· · ·the exhibit, John, if you want to go to that.
·4· · · · · · · · · THE WITNESS:· Okay.· Mr Brena, I'm
·5· · ·going to look on the hard copy, as well.
·6· ·BY MR. BRENA:
·7· · · · · · ·Q.· ·Okay.
·8· · · · · · ·A.· ·Page 42.
·9· · · · · · ·Q.· ·It's Bates stamped ARB159.
10· · · · · · ·A.· ·Got it.
11· · · · · · ·Q.· ·This first page.
12· · · · · · ·A.· ·Okay.
13· · · · · · ·Q.· ·If we can go down to the call to
14· · ·order, please.
15· · · · · · · · · So Mr. Binkley, you see in the call
16· · ·to order that you're calling the meeting to
17· · ·order as the Chair on September 7th at 10:44;
18· · ·correct?
19· · · · · · ·A.· ·Right.
20· · · · · · ·Q.· ·Okay.· And then the first thing on
21· · ·the agenda is to go in to add an executive
22· · ·session for the -- the purpose of receiving
23· · ·legal advice about the staff report mapping
24· · ·processes, identifying challenges, agenda item.
25· · · · · · · · · Can you -- can you -- can you
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·1· ·explain to me what that purpose is?
·2· · · · · · · · MR. SINGER:· Objection, misstates
·3· ·the -- misstates the agenda.
·4· · · · · ·A.· ·The purpose was to have an
·5· ·executive session, as was noted on the minutes
·6· ·of the agenda, receive legal advice.
·7· · · · · ·Q.· ·Yeah, receive legal advice.· All
·8· ·right.· Concerning what?
·9· · · · · ·A.· ·Let's see.· It doesn't say.
10· · · · · ·Q.· ·Okay.· Let me go to -- I'm not --
11· ·I'm not trying to -- intending to play gotcha,
12· ·here.· Let me go to the next page down towards
13· ·the bottom, please.
14· · · · · · · · Do you see, after discussion, the
15· ·agreed -- the board agreed to hold an executive
16· ·session.· You received legal advice from Matt
17· ·Singer, legal counsel, to inform the process and
18· ·direction moving forward; do you see that?
19· · · · · ·A.· ·Okay.· I see it.
20· · · · · ·Q.· ·Do you see that sentence?· Okay.
21· · · · · · · · Was that -- was that the reason for
22· ·the executive session, as stated there, is that
23· ·accurate and complete?
24· · · · · ·A.· ·I -- I can't recall the details of
25· ·that.
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·1· · · · · ·Q.· ·You do have an opportunity to
·2· ·review the minutes, correct them, review them
·3· ·for accuracy and correct them to the degree
·4· ·they're not accurate; correct?
·5· · · · · ·A.· ·Correct.
·6· · · · · ·Q.· ·And so would it be fair for me or
·7· ·anybody reading the minutes of the board to
·8· ·assume that the reason that the board gave for
·9· ·going into the executive session was the reason
10· ·the board went into executive session?
11· · · · · ·A.· ·That would be reasonable.
12· · · · · ·Q.· ·Okay.· Do you have any reason to
13· ·believe that the board went into executive
14· ·session for any other reason than is stated in
15· ·the minutes?
16· · · · · ·A.· ·No.
17· · · · · ·Q.· ·Okay.· Now, you know, you've been
18· ·around open meetings process from a public --
19· ·from a public agency and legislative
20· ·perspective, is just general legal advice to
21· ·inform the process and direction, is that
22· ·something that should be kept from the Alaska
23· ·public under confidentiality attorney-client
24· ·privilege?
25· · · · · ·A.· ·It would typically be to receive
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·1· ·legal advice that may negatively impact the
·2· ·entity in which you're a member of.
·3· · · · · ·Q.· ·If the legal advice is --
·4· · · · · ·A.· ·It might be public, and some that
·5· ·should be kept confidential.
·6· · · · · ·Q.· ·Okay.· Now, there was no pending
·7· ·threatened litigation at this time; correct?
·8· · · · · ·A.· ·Well, I think the whole process
·9· ·is -- typically has been fraught with legal
10· ·challenges since -- since the process began in
11· ·statehood.
12· · · · · ·Q.· ·On September 7th there was no
13· ·pending or threatened legal challenge to
14· ·anything the board had done; correct?
15· · · · · · · · MR. SINGER:· Objection, form.
16· · · · · ·A.· ·There was nothing that was filed,
17· ·but we certainly anticipated, from the very
18· ·beginning, that there would be litigation.· And
19· ·I think the constitution even requires us to
20· ·have legal counsel to inform us as we proceed.
21· · · · · ·Q.· ·Do you think if legal counsel is
22· ·just generally informing you about the process,
23· ·that the -- that the redistricting board is
24· ·legally required to undertake, do you think
25· ·that -- is there -- I'm trying to understand why
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·1· ·you think a general explanation of the process
·2· ·from your counsel is something that should be
·3· ·withheld from the public.
·4· · · · · ·A.· ·I don't think --
·5· · · · · · · · MR. SINGER:· Objection, form, calls
·6· ·for a legal conclusion.
·7· · · · · ·A.· ·Yeah, and I don't think that's the
·8· ·case, but I -- you know, I don't know who wrote
·9· ·these minutes or whose interpretation that is,
10· ·but I don't think that was our intent or what we
11· ·discussed in executive session.· Usually we can
12· ·find it, and we are very cautious, I think all
13· ·of us and our counsel advised us, as well, to be
14· ·careful about what we did discuss in executive
15· ·session to make sure it was really only those
16· ·matters that could negatively impact the board.
17· · · · · ·Q.· ·You believe that counsel giving
18· ·legal advice about the general redistricting
19· ·process is something that is -- that should be
20· ·held confidential?
21· · · · · ·A.· ·No.· No.· I think generally about
22· ·the process I think that's -- should -- should
23· ·certainly be held in open session.
24· · · · · ·Q.· ·Okay.· Now, if you go to the next
25· ·page, down at the bottom, it says map drawing
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·1· · ·work session.· So it's -- it's my understanding
·2· · ·from Member Marcum that -- that this was the --
·3· · ·the first board breakout that its purpose was to
·4· · ·draw the maps; is that your understanding, as
·5· · ·well?
·6· · · · · · ·A.· ·Let me just read through it,
·7· · ·quickly, just to make sure.
·8· · · · · · ·Q.· ·Sure.· Take as much time as you
·9· · ·need.
10· · · · · · · · · MR. BRENA:· Can we go off the
11· · ·record for a minute and give Mr. Binkley the
12· · ·opportunity to review it.
13· · · · · · · · · THE VIDEOGRAPHER:· Okay.· Going off
14· · ·record, the time's 9:36.
15· · · · · · · · · (Review of documents.)
16· · · · · · · · · THE VIDEOGRAPHER:· Okay.· We're
17· · ·back on record.· The time's 9:37.
18· ·BY MR. BRENA:
19· · · · · · ·Q.· ·You've had an opportunity to review
20· · ·the minutes and -- and orient yourself,
21· · ·Mr. Binkley?
22· · · · · · ·A.· ·Yes.
23· · · · · · ·Q.· ·And it's -- it's my understanding
24· · ·that this was the first time that the board sat
25· · ·down to draw maps; is that correct?
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·1· · · · · ·A.· ·Yes.
·2· · · · · ·Q.· ·Okay.· 3:15 p.m. on September 7th;
·3· ·correct?
·4· · · · · ·A.· ·Correct.
·5· · · · · ·Q.· ·All right.· And I'd like to go to
·6· ·September 8th, which is on the next page.· Is
·7· ·what your looking at in your notes, do you have
·8· ·the Bates number in the lower left-hand corner,
·9· ·Mr. Binkley?
10· · · · · ·A.· ·I do.
11· · · · · ·Q.· ·Okay.· So we have map drawing work
12· ·session continued, and we have the board entered
13· ·a work session to draw maps at 9:06 a.m., and
14· ·exited out of that work session at 2:25 p.m.
15· · · · · · · · Was that the work session to draw
16· ·the maps, as well?
17· · · · · ·A.· ·Appears to be.
18· · · · · ·Q.· ·Okay.
19· · · · · ·A.· ·Yeah.
20· · · · · ·Q.· ·Now, can you describe for me a work
21· ·session?· Now, in a work session, during the --
22· ·during the period of a work session, did you
23· ·have a rule, and I believe you did, that three
24· ·or more board members couldn't discuss the
25· ·matter together?
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·1· · · · · ·A.· ·We -- we discussed that, and tried
·2· ·to adhere to that, to make certain that if there
·3· ·were ever three members that were discussing any
·4· ·aspect of this that we did that in public
·5· ·session and on the record.
·6· · · · · ·Q.· ·So in -- in -- in this work
·7· ·session, and in the map drawing work session for
·8· ·the 7th and 8th, were you trying adhere to that,
·9· ·that you would have one board member working on
10· ·maps or two members talking about a map, less
11· ·than three members the entire time?
12· · · · · ·A.· ·We tried to.
13· · · · · ·Q.· ·Okay.· So you did as best as you
14· ·could to do that; right?
15· · · · · ·A.· ·Yes.
16· · · · · ·Q.· ·Okay.· And for -- for you,
17· ·personally, did you draw a map during the work
18· ·session on September 7th?
19· · · · · ·A.· ·I -- I don't remember,
20· ·specifically, but I would imagine that I did or
21· ·worked on maps or started to familiarize myself
22· ·with the software and the process.
23· · · · · ·Q.· ·Okay.· All right.
24· · · · · · · · And then -- and then on September
25· ·9th, the next day, there's a map drawing work
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·1· ·session, and this is on Bates ARB163, map
·2· ·drawing work session continued, and this was
·3· ·the -- the breakout time and started at 9:48;
·4· ·correct?
·5· · · · · ·A.· ·Appears to be, yes.
·6· · · · · ·Q.· ·Now, I'm assuming, but I don't
·7· ·know, that -- I'm trying to figure out the
·8· ·difference between a work session and an
·9· ·individual board member just sitting at home on
10· ·their computer and trying to draw maps.
11· · · · · · · · Was it your intention that the map
12· ·drawing process would be conducted during the
13· ·work session, to the degree possible?
14· · · · · ·A.· ·Well, I think we were together at a
15· ·meeting, and it was time to start to look at
16· ·drawing maps.· Initially we tried to do it as a
17· ·group, with all five of us trying to work on the
18· ·same map.
19· · · · · · · · And it quickly became apparent that
20· ·that didn't work very well.· You -- you have
21· ·five different minds going in five different
22· ·directions, and trying to have one of the staff
23· ·members with the cursor, listening to all five
24· ·members and making changes, and we quickly
25· ·realized that that wasn't a very efficient or
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·1· ·effective way, and was very frustrating, I
·2· ·think, for each of us to try and do it that way.
·3· · · · · · · · So we decided to break into either
·4· ·groups of two, if a couple of board members
·5· ·wanted to work on a map together, or
·6· ·individually if we felt it would be more
·7· ·productive to work on our own maps individually.
·8· · · · · · · · And so since we were together,
·9· ·already at the meeting, we started through that
10· ·process.
11· · · · · ·Q.· ·Okay.· And -- and I'd like to --
12· ·I'd like to assign, if I may, a timeline to that
13· ·description that you just gave.
14· · · · · · · · So your first work session was on
15· ·September 7th at 3:15 p.m.· Was that the attempt
16· ·to -- for all five people to work together to
17· ·draw a single map?
18· · · · · ·A.· ·I -- I didn't quite follow that,
19· ·Mr. Brena.
20· · · · · ·Q.· ·Okay.· As I understood, as I
21· ·understood your explanation, you were explaining
22· ·that you started out with all five people trying
23· ·to draw a map; correct?
24· · · · · ·A.· ·Together, that's correct.
25· · · · · ·Q.· ·Together?· Now, is that what
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·1· ·occurred in the map drawing work session on
·2· ·September 7th at 3:15?
·3· · · · · ·A.· ·Could have been.
·4· · · · · ·Q.· ·Okay.
·5· · · · · ·A.· ·I don't remember.
·6· · · · · ·Q.· ·Now, that's my understanding of the
·7· ·first time that the board started working on the
·8· ·house district maps.· So would it have been the
·9· ·first time you tried to work on house district
10· ·maps that you tried that process?
11· · · · · ·A.· ·Okay.· It's plausible, I mean, I --
12· ·I don't have specific recollection of the -- the
13· ·timeline and the dates, but that sounds
14· ·reasonable.
15· · · · · ·Q.· ·Okay.· And I'm just trying to --
16· ·I'm just trying to track what you just said,
17· ·that we started out trying to do it all together
18· ·and it quickly became apparent that wasn't a
19· ·real efficient way to proceed.
20· · · · · · · · And I was trying to couple that
21· ·with my understanding that -- that on September
22· ·7th at 3:15 was the first map drawing work
23· ·session.
24· · · · · · · · So is that a fair thing for me to
25· ·link those two, in saying that's where you
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·1· ·started out trying to do it?
·2· · · · · · · · MR. SINGER:· Objection, asked and
·3· ·answered twice.
·4· · · · · ·A.· ·As I mentioned, it seems a
·5· ·reasonable assumption, based on what these
·6· ·minutes say, but I just -- I don't have specific
·7· ·knowledge of that the date.
·8· · · · · ·Q.· ·All right.· Okay.
·9· · · · · · · · Now, this map drawing session, oh,
10· ·lasted, oh, a little over an hour and a half on
11· ·the 7th.· You came back on the 8th, the next
12· ·day, the next morning, were you trying to --
13· ·well, first, let me ask a question:· You
14· ·understand that if all five people were working
15· ·together on a map that that would be far more
16· ·meaning to the board that would have to be -- it
17· ·would have to be public; is that true?
18· · · · · ·A.· ·Well, they were all public.
19· · · · · ·Q.· ·Okay.
20· · · · · ·A.· ·All of our work sessions were
21· ·public.· I mean, I believe they were recorded.
22· ·I'm not certain about that, but my recollection
23· ·was that those were recorded and part of the
24· ·public record.
25· · · · · ·Q.· ·Okay.· Well, in your work sessions,
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·1· ·where you have people breaking out by themselves
·2· ·or breaking out in groups of two, you mentioned
·3· ·that you were trying not to have three in the
·4· ·work sessions?
·5· · · · · ·A.· ·Well, what --
·6· · · · · ·Q.· ·What happened?
·7· · · · · ·A.· ·We tried not to, you know, have
·8· ·three people working on a map that wasn't a part
·9· ·of a public session.· I guess that's maybe a
10· ·better way to describe it.
11· · · · · ·Q.· ·Okay.
12· · · · · ·A.· ·It was important that if there were
13· ·ever three members that it was noticed that it
14· ·was part of the public record.
15· · · · · ·Q.· ·Okay.· And then -- so we went
16· ·through September 7th, and we've gone through
17· ·September 8th, the map drawing session, and now
18· ·I'm on September 9th, which is on ARB162.· And I
19· ·have a map drawing session on ARB163, commencing
20· ·at 9:48 a.m., and that is consistent with your
21· ·memory?
22· · · · · ·A.· ·Yes.· As I recall, we -- all of us
23· ·had kind of blocked out that week, and I don't
24· ·know which days of the week these are, but we
25· ·blocked out that week to get the process
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·1· ·started, and so we were all there in Anchorage
·2· ·and ready to get going on it, and we started to
·3· ·work our way through how this process was going
·4· ·to evolve.
·5· · · · · · · · And none of us were familiar with
·6· ·it before, so we -- we were all together in
·7· ·Anchorage, so we decided to keep working through
·8· ·this process that -- that -- that evolved into
·9· ·working individually or in groups of two or two
10· ·work sessions.
11· · · · · ·Q.· ·Now, the minutes that were provided
12· ·on ARB163 indicates when the board entered work
13· ·session.· But unlike the minutes for the 7th and
14· ·the 8th I cannot find when the board exited the
15· ·work session, the map drawing work session.
16· · · · · · · · It -- it -- looking at ARB164, is
17· ·it fair for me to assume that it -- that you
18· ·exited it before the public testimony that you
19· ·took that day?
20· · · · · ·A.· ·That makes sense, we would have --
21· ·typically we try to, as a policy, to have
22· ·public -- opportunity for the public to testify
23· ·before we started our meetings, at the beginning
24· ·of our meetings and at the conclusion of our
25· ·meetings.· And my guess would have been that we
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·1· ·would have come out of work session into a
·2· ·formal session to take public testimony and then
·3· ·probably adjourn for the evening.
·4· · · · · ·Q.· ·Okay.· And do you have a sense for
·5· ·that 9:48 work session, on September 9th, for
·6· ·how long you were in it before you made it to
·7· ·the public testimony, was it half a day, was it
·8· ·a full day, was it -- I mean, it looks like you
·9· ·took -- you took public testimony, a doctor to
10· ·propose redistricting plans, you got guidance to
11· ·third-party drafters, and then you adjourned and
12· ·it was 3:00.
13· · · · · · · · So do you have some estimate as to
14· ·how long you were in that map drawing session?
15· · · · · ·A.· ·I don't.
16· · · · · ·Q.· ·Do you have any memory, at all, of,
17· ·you know, of how much of the day -- because this
18· ·is the day that you adopted the -- the proposed
19· ·plans; correct, September 9th?
20· · · · · ·A.· ·Say that again.· I missed part of
21· ·that.
22· · · · · ·Q.· ·Okay.· September 9th, and if you
23· ·take a look at the bottom of ARB164, the
24· ·adoption of proposed redistricting plans?
25· · · · · ·A.· ·Okay.· So this was the day that we
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·1· ·adopted version 1 and version 2 --
·2· · · · · ·Q.· ·Yes.
·3· · · · · ·A.· ·-- as presented on September 9th.
·4· · · · · ·Q.· ·Correct.· I'm just trying to -- you
·5· ·agree with that, based on these notes; right?
·6· · · · · ·A.· ·Yeah.
·7· · · · · ·Q.· ·Okay.· And then I'm just trying to
·8· ·orient, I'm still trying to get a sense for we
·9· ·see that you had Joelle Hall with the -- gave
10· ·public testimony, you had, you know, you had
11· ·different public testimony.
12· · · · · · · · So I'm just trying to get your best
13· ·estimate of how long you were in here on your
14· ·map drawing session before the public testimony
15· ·in this particular day.
16· · · · · · · · And -- and I was just trying to
17· ·refresh your recollection that this is the day
18· ·that you adopted version 1 and 2.
19· · · · · ·A.· ·Yeah.
20· · · · · ·Q.· ·Do you have a guess?· Do you have
21· ·an idea?
22· · · · · ·A.· ·No.· Let's see, yeah, we
23· ·definitely -- we adjourned at 3:00 p.m., the
24· ·minutes say.· Mr. Borromeo requested to make a
25· ·uniform lunch break for an hour, that must have
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·1· ·been for future meetings.· We give guidance to
·2· ·third-party drafters.· I just -- I don't have a
·3· ·recollection of the specific time, sorry.
·4· · · · · ·Q.· ·Okay.· All right.
·5· · · · · · · · So you don't have any idea how
·6· ·long, on this day, the board spent actually
·7· ·drawing maps?
·8· · · · · ·A.· ·No.
·9· · · · · ·Q.· ·Okay.· All right.
10· · · · · · · · Now, if we can go back to September
11· ·ARB160, which is September 7th, and if you take
12· ·a look at the staff report, please, above,
13· ·it's -- okay.· You see it says the constitution
14· ·requires the board to adopt one or more proposed
15· ·plans within 30 days of receiving census data.
16· · · · · · · · The data was received on August
17· ·12th, 2021, therefore, making the deadline to
18· ·adopt the plans on September 11th, 2021; right?
19· · · · · ·A.· ·Yes.
20· · · · · ·Q.· ·So it was your understanding going
21· ·into this that the constitution required you --
22· ·do you agree with these statements, was this
23· ·your understanding?
24· · · · · ·A.· ·Do I agree with what the minutes
25· ·say?
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·1· · · · · ·Q.· ·No.· Do you agree that the
·2· ·constitution requires the board, in this case,
·3· ·to -- to adopt one or more proposed plans by
·4· ·September 11th?
·5· · · · · ·A.· ·Well, I agree that the constitution
·6· ·doesn't say September 11th, it says within 30
·7· ·days of receiving the census data.
·8· · · · · ·Q.· ·Yes.· And on this -- in this
·9· ·particular year, since you received the census
10· ·data on August 12th, then that date, 30 days
11· ·after receiving the census data, was September
12· ·11th; correct?
13· · · · · ·A.· ·Sounds right.· Sounds like the math
14· ·is correct.
15· · · · · ·Q.· ·And it goes on to say the board
16· ·intends to adopt one or more plans with the
17· ·afternoon of September 10th?
18· · · · · · · · UNIDENTIFIED FEMALE:· Going to be
19· ·an asshole.· I've got to go pee.· No, never
20· ·mind.
21· · · · · · · · MR. BRENA:· May I identify the
22· ·speaker, please?
23· · · · · · · · MR. RUEDRICH:· You called me an
24· ·asshole?
25· · · · · · · · UNIDENTIFIED FEMALE:· I didn't say
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·1· · ·you, asshole.
·2· · · · · · · · · MR. BRENA:· May I identify the
·3· · ·speaker, please?
·4· · · · · · · · · THE VIDEOGRAPHER:· I believe that
·5· · ·was Mr. Ruedrich.
·6· · · · · · · · · MR. BRENA:· Okay.· Sorry for that
·7· · ·unfortunate and unpleasant interruption,
·8· · ·Mr. Binkley.
·9· · · · · · · · · Why is not anybody listening in
10· · ·muted from our side?· May I ask that question to
11· · ·the court reporter and Eric?
12· · · · · · · · · THE VIDEOGRAPHER:· They generally
13· · ·mute themselves.· Mr. Ruedrich had just joined,
14· · ·and I didn't notice that he was unmuted until
15· · ·that interruption came.
16· · · · · · · · · MR. BRENA:· Okay.· If we can keep
17· · ·them muted I would appreciate it.
18· · · · · · · · · THE VIDEOGRAPHER:· Certainly.
19· · · · · · · · · MR. BRENA:· Thank you.
20· ·BY MR. BRENA:
21· · · · · · ·Q.· ·Okay.· And then the second bullet
22· · ·point of Mr. Torkelson's report said the board
23· · ·intends to adopt one or more plans before the
24· · ·afternoon of September 10th, and that was the
25· · ·board's intention; correct?
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·1· · · · · ·A.· ·That's what it indicates in the
·2· ·minutes.
·3· · · · · ·Q.· ·Okay.· Which will be the first
·4· ·proposed plans and not a final product.· After
·5· ·the adoption of the proposed redistricting plans
·6· ·a robust public process will begin, and then it
·7· ·goes on, in the next bullet point, to say:· The
·8· ·deadline to adopt final redistricting is on
·9· ·November 10th, 2021.
10· · · · · · · · So you understood, did you not,
11· ·Mr. Binkley, that the final plan was supposed to
12· ·be completed by November 10th, 2021?
13· · · · · · · · MR. SINGER:· Objection, form.· Go
14· ·ahead.
15· · · · · ·A.· ·I understand that's what the
16· ·minutes say.· If we're still talking about --
17· · · · · ·Q.· ·I'm not -- I'm not asking what --
18· ·what I just read, whether it says it, I'm asking
19· ·if that was your understanding, Mr. Binkley.
20· · · · · · · · MR. SINGER:· Objection, vague.
21· · · · · ·A.· ·Yeah, my understanding, I think
22· ·when the -- in the constitution, that it's 90
23· ·days after we received the data, that's the
24· ·deadline.
25· · · · · ·Q.· ·Okay.· And did you understand 90
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·1· ·days after you received the data to be November
·2· ·10th?
·3· · · · · ·A.· ·Yes.
·4· · · · · ·Q.· ·Okay.· So -- I mean, so the board
·5· ·met on September 7th.· Now, the board had an
·6· ·obligation to adopt plans on the 11th, it was
·7· ·going to do it in the afternoon of the 10th, it
·8· ·did it on the afternoon of the 9th, are all
·9· ·those statements correct?
10· · · · · · · · MR. SINGER:· Objection, compound.
11· · · · · ·A.· ·I guess, could you simplify that
12· ·question, Mr. Brena?
13· · · · · ·Q.· ·Oh, sure.· The board first started
14· ·drawing maps on the 7th; correct?
15· · · · · ·A.· ·Yes.
16· · · · · ·Q.· ·It indicated it was -- it had to --
17· ·it had to adopt a proposed plan by the 11th;
18· ·right?
19· · · · · ·A.· ·Yes.
20· · · · · ·Q.· ·It had indicated it was going to
21· ·work on the plans -- it was going to adopt them
22· ·on September 10th; right?
23· · · · · ·A.· ·That was the plan at this meeting,
24· ·it looks like.
25· · · · · ·Q.· ·And the board actually adopted them
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·1· ·on the 9th; correct?
·2· · · · · ·A.· ·Let me double check that, but yes.
·3· · · · · ·Q.· ·So the board spent drawing maps an
·4· ·hour or two on the 7th, and then the 8th, and
·5· ·then on the 9th they proposed and adopted plans;
·6· ·is that the timetable?
·7· · · · · ·A.· ·Sounds correct.
·8· · · · · ·Q.· ·Okay.· Now, let me just ask you, I
·9· ·mean, when you only have 30 days to put together
10· ·a proposed plan why, for example, didn't the
11· ·board start on it on August 15th?
12· · · · · ·A.· ·My recollection was that there was
13· ·a process by which we had to verify the data and
14· ·make certain that the data was correct, and that
15· ·was -- took some time.· And then to convene the
16· ·board, to get the board together into where all
17· ·of our schedules aligned, as I recall that was
18· ·the -- that was the process that we went
19· ·through.
20· · · · · ·Q.· ·I mean, when you say verify the
21· ·data, I mean, you received the census data;
22· ·correct?· How -- how do you verify it?
23· · · · · ·A.· ·That's -- that was a task that was
24· ·left to staff to do that, and I'm sure they
25· ·would be the -- the ones to best explain the
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·1· · ·specifics of the process that they went through.
·2· · · · · · ·Q.· ·What's your understanding of the
·3· · ·verification process?
·4· · · · · · ·A.· ·That it was coupled with the
·5· · ·department of -- from the Department of Labor
·6· · ·that worked with them to make certain that the
·7· · ·data was accurate that we had received, and that
·8· · ·worked into our software system, as well, to get
·9· · ·it loaded and ready for us to begin our task.
10· · · · · · ·Q.· ·Was it accurate, as it was
11· · ·presented?
12· · · · · · ·A.· ·My understanding was that it was
13· · ·accurate, yes.
14· · · · · · ·Q.· ·Okay.· So the verification process
15· · ·didn't result in any -- any change to the data
16· · ·that was presented; correct?
17· · · · · · ·A.· ·Not to my understanding.
18· · · · · · ·Q.· ·Okay.· And then it had to be loaded
19· · ·into the software.· So -- okay.· Now, is there
20· · ·any reason it couldn't have been loaded into the
21· · ·software on August 12th and simultaneous to that
22· · ·process you go through and verify it?
23· · · · · · · · · MR. SINGER:· Objection, foundation.
24· ·BY MR. BRENA:
25· · · · · · ·Q.· ·So that you could take full
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·1· · ·advantage of the 30-day period?
·2· · · · · · ·A.· ·That would really be a question for
·3· · ·the staff that went through that process.· They
·4· · ·could probably explain that much better than I
·5· · ·can.
·6· · · · · · ·Q.· ·Okay.· Do you know any specific
·7· · ·reason, as you sit here today, that would have
·8· · ·foreclosed that?
·9· · · · · · · · · MR. SINGER:· Objection, foundation.
10· · · · · · ·A.· ·I don't know of any.
11· · · · · · ·Q.· ·All right.
12· · · · · · · · · MR. SINGER:· Mr. Brena, when
13· · ·convenient, I could use a five-minute break at
14· · ·some point.
15· · · · · · · · · MR. BRENA:· Oh, I wasn't paying any
16· · ·attention to the time.· Happy to -- happy to
17· · ·oblige.· Let's take a 10-minute break now.
18· · · · · · · · · THE VIDEOGRAPHER:· Okay.· Going off
19· · ·record, the time is 10:00.
20· · · · · · · · · (Recess.)
21· · · · · · · · · THE VIDEOGRAPHER:· And we're back
22· · ·on record.· The time's 10:13.
23· · · · · · · · · MR. BRENA:· You should see how the
24· · ·Zoom hearings go, Mr. Binkley.
25· ·///
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·1· ·BY MR. BRENA:
·2· · · · · · ·Q.· ·You've been aware, throughout this
·3· · ·process, that one of Doyon's goals is to try to
·4· · ·find a way to unite their villages; is that
·5· · ·fair?
·6· · · · · · ·A.· ·Yeah, we heard from Doyon -- excuse
·7· · ·me -- early on in the process, that that was one
·8· · ·of their objectives in this.· And I know they
·9· · ·spent considerable effort, time and resources on
10· · ·presenting the board with --
11· · · · · · · · · MR. SINGER:· One second.· We're
12· · ·getting a feedback here.· One second.· Sorry,
13· · ·John.
14· · · · · · ·A.· ·Yes.· Short answer, yes.
15· · · · · · ·Q.· ·Would you please finish the answer
16· · ·that you started?
17· · · · · · ·A.· ·Okay.· They spent -- they appeared
18· · ·before the board early on, and spent significant
19· · ·amount of time and effort, and as I mentioned,
20· · ·resources, in presenting the board with a full
21· · ·plan, a statewide plan, and what their
22· · ·objectives were, not just Doyon but other ANCs,
23· · ·as well, Ahtna, Sealaska, the Fairbanks Native
24· · ·Associations and Tanana Chiefs I think were all
25· · ·members of the same group.
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·1· · · · · ·Q.· ·Okay.· And prior to their
·2· ·presentation to the board, were you generally
·3· ·aware that that was -- that was led -- that was
·4· ·one of their goals in the redistricting this
·5· ·year?
·6· · · · · ·A.· ·Yes.
·7· · · · · ·Q.· ·And can you explain to me how you
·8· ·came to -- to learn that, that that was one of
·9· ·their goals before the formal board meetings.
10· · · · · ·A.· ·I had a discussion with Aaron
11· ·Schutt, who was a CEO of Doyon, and he mentioned
12· ·that to me.
13· · · · · ·Q.· ·And can you put that in a timeframe
14· ·for me, please?
15· · · · · ·A.· ·I -- I can't recall.· I remember
16· ·the conversation.· I was in my truck at Spenard
17· ·Builders, but I can't recall.
18· · · · · · · · (Reporter clarification)
19· · · · · · · · MR. SINGER:· It wasn't Mr. Singer.
20· ·Mr. Binkley was answering and then Mr. Brena
21· ·started to interrupt him.
22· · · · · · · · MR. BRENA:· I think Mr. Brena
23· ·started chuckling at Mr. Binkley's joke, to be
24· ·more precise, Mr. Singer.
25· · · · · · · · MR. SINGER:· Mr. Brena, did John
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·1· ·freeze on your screen?
·2· · · · · · · · MR. BRENA:· No, he's not frozen on
·3· ·my screen now.
·4· · · · · · · · MR. SINGER:· Okay.
·5· · · · · · · · MR. BRENA:· Is he frozen on yours?
·6· · · · · · · · MR. SINGER:· Yeah, I don't know
·7· ·what's happening today, but let's -- if you can
·8· ·see him, let's please proceed.
·9· · · · · · · · MR. BRENA:· How about other
10· ·co-counsel?· Can co-counsel -- is he -- is
11· ·anybody listening to any of this.
12· · · · · · · · MS. STONE:· I'm not seeing him
13· ·right now, but I don't know if that's something
14· ·on my end.
15· · · · · · · · MR. BRENA:· Okay.· I think we need
16· ·to take a break and straighten out our
17· ·technology issues, so that all counsel that are
18· ·going to cross him have the opportunity to see
19· ·and hear him as he gives his sworn testimony to
20· ·me.
21· · · · · · · · So can -- can we go off the record
22· ·and, Eric, take another shot at this and try and
23· ·straighten this out?
24· · · · · · · · THE VIDEOGRAPHER:· Yeah, going off
25· ·record, the time's 10:17.
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·1· · · · · · · · · (Technical difficulties.)
·2· · · · · · · · · THE VIDEOGRAPHER:· We're back on
·3· · ·record.· The time's 10:19.
·4· ·BY MR. BRENA:
·5· · · · · · ·Q.· ·Mr. Binkley, I'm sorry, I was -- I
·6· · ·was asking you a question about -- about how you
·7· · ·came to know that that was Doyon's intention,
·8· · ·you know, prior to the -- to the redistricting
·9· · ·board formal meetings, and you were describing
10· · ·meeting with somebody in your truck at Spenard
11· · ·Building Supply, I believe; is my memory roughly
12· · ·correct?
13· · · · · · ·A.· ·Well, I was in my truck at Spenard
14· · ·Builders, and we spoke on the phone.
15· · · · · · ·Q.· ·Oh, okay.
16· · · · · · ·A.· ·But I just recall it, you know, but
17· · ·I don't recall the date.· But it was early in
18· · ·the process, before we started drawing maps and
19· · ·I indicated to Mr. Schutt that he should, you
20· · ·know, engage in the process, address the full
21· · ·board when they were ready to, and thanked him
22· · ·for his call.
23· · · · · · ·Q.· ·And -- and so that happened, you
24· · ·said, before we started drawing maps, and you
25· · ·started drawing maps on September 7th, so it
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·1· ·happened at some point before that; correct?
·2· · · · · ·A.· ·Yeah.
·3· · · · · ·Q.· ·Do you have a sense of, like, a
·4· ·month before that, a week before that, a half a
·5· ·year before that, I mean, can you put any
·6· ·timeframe around it, at all?
·7· · · · · ·A.· ·Trying to think of what lumber --
·8· ·what project I was working on.
·9· · · · · ·Q.· ·What you were getting lumber for?
10· · · · · ·A.· ·Lumber, I really don't.
11· · · · · ·Q.· ·All right.· All right.· I didn't
12· ·think to ask that question.· What -- what lumber
13· ·were you getting.
14· · · · · · · · Okay.· And, I mean, in your
15· ·conversation with him, did -- or -- or through
16· ·some other conversation, were you also aware
17· ·that -- that Ahtna was trying to -- trying to
18· ·join its villages to the degree they could in
19· ·this redistricting process?
20· · · · · ·A.· ·I don't believe so.· I don't think
21· ·he mentioned Ahtna in that conversation.  I
22· ·think it was specific to Doyon.
23· · · · · ·Q.· ·Okay.· Did you understand that
24· ·Doyon was going to be operating in a coalition
25· ·of people, that included Ahtna, at that point?
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·1· · · · · ·A.· ·I don't believe so.
·2· · · · · ·Q.· ·Okay.· So -- so did you learn about
·3· ·Ahtna before or after you started drawing maps,
·4· ·that that was one of their -- one of their
·5· ·goals?
·6· · · · · ·A.· ·I think I became aware of it at one
·7· ·of our first meetings, and maybe it was
·8· ·September 7th, when they came forward and
·9· ·introduced themselves as a coalition, and
10· ·addressed us in public, and named the
11· ·participants of the coalition and what their
12· ·objectives were.
13· · · · · ·Q.· ·Okay.· At what point in the process
14· ·did the board hire counsel?
15· · · · · ·A.· ·Oh, you mean chronologically?
16· · · · · ·Q.· ·Yeah.
17· · · · · ·A.· ·What -- I believe it was -- I don't
18· ·have a specific time.· It -- it was maybe
19· ·December, I'm going to guess, of -- of 2020, but
20· ·that would be a guess.
21· · · · · ·Q.· ·So during the -- the board's
22· ·substantive redistricting processes -- excuse
23· ·me -- substantive house district drawing
24· ·processes, at that point, on September 7th, when
25· ·they came forward, you're aware of the
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·1· ·coalition; correct?
·2· · · · · ·A.· ·It might have been about that same
·3· ·time, that might have been the first time that
·4· ·they actually testified before us.· I'd have to
·5· ·go back and review the minutes.
·6· · · · · · · · But they sent a couple of
·7· ·representatives to our meeting and then
·8· ·Mr. Schutt was by phone, participated in one of
·9· ·our meetings or testified at one of our
10· ·meetings.
11· · · · · ·Q.· ·Okay.· And how do you know the --
12· ·the -- the -- was it the chairman of Doyon?· How
13· ·do you know his acquaintance?
14· · · · · ·A.· ·I've known him for a number of
15· ·years, he and his brother.· He's the CEO of
16· ·Doyon.· And I don't know specifically how I've
17· ·come to know him, but I've known -- known him
18· ·for a number of years.
19· · · · · ·Q.· ·Okay.· Do you -- are you -- do you
20· ·have any -- or have you had or do you have
21· ·any -- any financial dealings with any of the --
22· ·with any of the parties that were within that
23· ·coalition?
24· · · · · ·A.· ·No.· I did serve on one of Doyon's
25· ·boards, in the early 2000s, they have a tourism
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·1· · ·division, and I believe they have to go to their
·2· · ·shareholders to authorize a non-shareholder to
·3· · ·participate in their boards, and then I
·4· · ·participated in their tourism board for a number
·5· · ·of years.
·6· · · · · · ·Q.· ·Okay.
·7· · · · · · ·A.· ·But I don't have any interest or
·8· · ·financial interest in them or any of the
·9· · ·entities in that coalition.
10· · · · · · ·Q.· ·Okay.· Now, are you aware of
11· · ·whether or not the counsel for the board has any
12· · ·dealings with any of the entities of that
13· · ·coalition?
14· · · · · · ·A.· ·I'm sure they would have disclosed
15· · ·it, if they did, but I can't remember
16· · ·specifically.· I don't recall any.
17· · · · · · ·Q.· ·Do you have any knowledge that --
18· · ·that -- that the law firm that represents the
19· · ·board also represents Doyon or Ahtna in -- with
20· · ·regard to their legal matters?
21· · · · · · · · · MR. SINGER:· Objection, form.
22· ·BY MR. BRENA:
23· · · · · · ·Q.· ·I need a verbal response, Mr.
24· · ·Binkley.· You shook your head.
25· · · · · · ·A.· ·I don't know of -- of the extent of
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·1· ·who they represent.· As I mentioned before, I'm
·2· ·sure they would have disclosed any potential
·3· ·engagement with any of the entities that are
·4· ·involved in this, these matters of litigation.
·5· · · · · ·Q.· ·And do you have any specific
·6· ·knowledge of whether or not the board's counsel
·7· ·also represents Ahtna or Doyon?
·8· · · · · ·A.· ·No.
·9· · · · · ·Q.· ·Was that ever disclosed to you that
10· ·any of the board's counsel represented Ahtna or
11· ·Doyon?
12· · · · · ·A.· ·I don't recall that.
13· · · · · ·Q.· ·Do you think that if they did
14· ·represent Ahtna or Doyon that that is something
15· ·that you should have been made aware of?
16· · · · · ·A.· ·That probably depends on the extent
17· ·of their engagement with them, what the details
18· ·of that might have been.
19· · · · · ·Q.· ·Okay.· You would agree that the
20· ·board is entitled to objective and
21· ·non-financially involved counsel with regard to
22· ·redistricting matters, do you not?
23· · · · · ·A.· ·Yes.
24· · · · · · · · MR. BRENA:· Mr. Binkley just froze
25· ·on my screen.· Did he freeze on anybody else's
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·1· · ·screen?
·2· · · · · · · · · THE VIDEOGRAPHER:· Yes, he's frozen
·3· · ·on mine, as well.· Would you like to go off
·4· · ·record for a moment?
·5· · · · · · · · · MR. BRENA:· Yes, please.
·6· · · · · · · · · THE VIDEOGRAPHER:· Going off
·7· · ·record.· The time is 10:27.
·8· · · · · · · · · (Technical difficulties.)
·9· · · · · · · · · THE VIDEOGRAPHER:· We're back on
10· · ·record.· The time's 10:43.
11· ·BY MR. BRENA:
12· · · · · · ·Q.· ·Before technological interruptions
13· · ·I was exploring with you whether or not the
14· · ·board -- you had any awareness, at all, as to
15· · ·whether or not the counsel for the board
16· · ·represented the entities within the Doyon-Ahtna
17· · ·coalition, the Sealaska coalition, and -- and
18· · ·then we were interrupted, so that's where we
19· · ·were; correct?
20· · · · · · ·A.· ·That's correct.
21· · · · · · ·Q.· ·Now, you had a conversation with
22· · ·Mr. Singer about this topic while you were
23· · ·technologically interrupted?
24· · · · · · ·A.· ·I did ask the question, to be
25· · ·honest with you.
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·1· · · · · ·Q.· ·Okay.· And did he disclose to you
·2· ·that his law firm and him represent Ahtna in
·3· ·different cases that are pending before the
·4· ·Alaska Supreme Court?
·5· · · · · ·A.· ·No.· He indicated that he did not
·6· ·believe there were any -- any conflicts.
·7· · · · · ·Q.· ·Oh, okay.· All right.· And did you
·8· ·explore with him if he had represented Ahtna or
·9· ·Doyon in the past?
10· · · · · ·A.· ·No.· It was a very brief exchange.
11· · · · · ·Q.· ·Okay.· All right.
12· · · · · · · · I want to -- I'm going to change
13· ·topics now, again, and I want to -- so what is
14· ·your understanding of the obligations of the
15· ·board in terms of drawing house district maps,
16· ·what factors should the board take into
17· ·consideration in drawing those maps, please?
18· · · · · ·A.· ·I have reference to the house
19· ·districts, the 40 house districts, compact,
20· ·contiguous, socioeconomically integrated and, to
21· ·the greatest extent practicable, as close to the
22· ·ideal district size for each of those 40 house
23· ·districts.
24· · · · · ·Q.· ·Well, you did not mention anything
25· ·related to boroughs or municipalities, are
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·1· ·borough boundaries also something to be
·2· ·considered?
·3· · · · · ·A.· ·I think my understanding is that,
·4· ·through various decisions over the years, that's
·5· ·become something that's certainly important for
·6· ·the board to consider.
·7· · · · · ·Q.· ·Okay.· Did you -- does the borough
·8· ·boundary issue fit within one of the other --
·9· ·one of the criteria that you met or is that an
10· ·independent criteria that you just inadvertently
11· ·left off?
12· · · · · ·A.· ·No, I think socioeconomically
13· ·integrated is -- fits very well in a description
14· ·of a municipality, a borough particularly.
15· · · · · ·Q.· ·Okay.· Does the board have an
16· ·obligation to take into consideration geographic
17· ·features in drawing the maps?
18· · · · · ·A.· ·I believe so.
19· · · · · ·Q.· ·Okay.· And then in what order do
20· ·you put these different factors?· We're just
21· ·sitting down to draw a map, what is the first
22· ·thing that you look for?
23· · · · · ·A.· ·Well, I don't think that the
24· ·constitution is specific to the order.· I think
25· ·they look at those three issues, as I mentioned,

Page 64

·1· ·as I read the constitution, anyhow, compact,
·2· ·contiguous, socioeconomically integrated, and to
·3· ·the greatest extent practicable, about the same
·4· ·size.
·5· · · · · ·Q.· ·Have you read the cases
·6· ·interpreting the constitution, as well as --
·7· ·well, let me ask it this way:· Your answer
·8· ·suggests that you read the constitution?
·9· · · · · ·A.· ·Yes.
10· · · · · ·Q.· ·You have; correct?
11· · · · · ·A.· ·I have.
12· · · · · ·Q.· ·Okay.· Have you also read the cases
13· ·interpreting the constitution?
14· · · · · ·A.· ·Not fully.· I've read summaries of
15· ·the cases.
16· · · · · ·Q.· ·Summaries prepared by whom?
17· · · · · ·A.· ·Counsel and staff.
18· · · · · ·Q.· ·Have you ever -- ever --
19· · · · · ·A.· ·Sorry, and they were probably the
20· ·full cases.· I don't recall the specifics of it,
21· ·but I generally acquainted myself with the
22· ·cases.
23· · · · · ·Q.· ·Okay.· So I'm trying to be sure
24· ·that we're clear.· A summary and a full case are
25· ·two different things.· Is it your testimony that
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·1· ·you reviewed summaries of the cases or you
·2· ·reviewed the actual cases?
·3· · · · · ·A.· ·Summaries of the cases.
·4· · · · · ·Q.· ·Okay.· Prepared by counsel;
·5· ·correct?
·6· · · · · ·A.· ·And staff.
·7· · · · · ·Q.· ·Yes.· Okay.
·8· · · · · · · · Have you ever read any of the
·9· ·cases?
10· · · · · ·A.· ·No.
11· · · · · ·Q.· ·Okay.· So your understanding is
12· ·that there is no particular order, that just all
13· ·three of these had equal weight; did I summarize
14· ·that correctly?
15· · · · · ·A.· ·Yes.
16· · · · · ·Q.· ·And by the three of these, I mean
17· ·compactness, contiguousness, and socioeconomic
18· ·integration; correct?
19· · · · · ·A.· ·Correct.
20· · · · · ·Q.· ·Okay.· And -- and so -- so under
21· ·what circumstances would you decide to
22· ·prioritize one over the other, let's say
23· ·compactness, or do you just weigh all three?
24· · · · · ·A.· ·I think it's a balance between all
25· ·four of those items.
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·1· · · · · ·Q.· ·Okay.· Okay.· Four?· Compactness,
·2· ·contiguousness, socioeconomic integration, what
·3· ·was the fourth?
·4· · · · · ·A.· ·The fourth is, to the greatest
·5· ·extent practicable, to get them as close to the
·6· ·ideal size as you can.
·7· · · · · ·Q.· ·That's the one voter, one vote
·8· ·concept to equal protection type of thing?
·9· · · · · ·A.· ·Yeah, one person, one vote.
10· · · · · ·Q.· ·Okay.· So there is anything else,
11· ·in your understanding, that the board -- I mean,
12· ·I mentioned -- so I -- okay.
13· · · · · · · · So those four factors are balanced,
14· ·and there is no priority or order to which
15· ·they're approached; did I understand you
16· ·correctly?
17· · · · · ·A.· ·Well, I think I said the first
18· ·three.
19· · · · · ·Q.· ·Okay.
20· · · · · ·A.· ·You know, have a priority, and
21· ·then, to the greatest extent practicable,
22· ·getting those as close -- as close as
23· ·practicable to the ideal district size.
24· · · · · ·Q.· ·Okay.· So I'm just going to state
25· ·this fact, and I'm -- I'm not meaning to be
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·1· ·repetitious, I'm just trying to be perfectly
·2· ·clear.
·3· · · · · ·A.· ·Sure.
·4· · · · · ·Q.· ·So the big three, compactness,
·5· ·contiguousness, and socioeconomic integration
·6· ·are balanced and not prioritized; correct?
·7· · · · · ·A.· ·That's correct.
·8· · · · · ·Q.· ·And there is no particular order to
·9· ·which they should be applied; correct?
10· · · · · · · · MR. SINGER:· Object to the --
11· ·you're asking for a legal conclusion, but go
12· ·ahead and testify to your knowledge.
13· · · · · ·A.· ·Yeah, to my knowledge, those three
14· ·are equal.
15· · · · · ·Q.· ·Okay.
16· · · · · ·A.· ·Or there's -- you know, sometimes
17· ·you may take one over the other, but you try and
18· ·factor in all three of those.
19· · · · · ·Q.· ·Okay.· So those three are factored
20· ·in, each -- each are balanced, and -- right?
21· · · · · ·A.· ·Yeah, you try and balance all that,
22· ·and then you look at, as you suggested, the
23· ·boroughs, socioeconomically integrated, so you
24· ·balance the borough.· And then look at the
25· ·totality, is it compact, is it contiguous.
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·1· · · · · ·Q.· ·I want to, if I may, just stay
·2· ·focused on the big three.
·3· · · · · ·A.· ·Okay.
·4· · · · · ·Q.· ·And what your understanding is,
·5· ·compactness, contiguousness, and socioeconomic
·6· ·integration.
·7· · · · · · · · When you approach the map you do
·8· ·not take those in any particular order; correct.
·9· · · · · ·A.· ·Correct.
10· · · · · ·Q.· ·You balance the three of them;
11· ·correct?
12· · · · · ·A.· ·Correct.
13· · · · · ·Q.· ·And -- and -- and -- and so in your
14· ·view, if something -- I'm just trying to figure
15· ·out how you balance them.· So if something is --
16· ·is less compact, then does the proposed district
17· ·have to be more socioeconomically integrated, is
18· ·that the way you balance them?
19· · · · · ·A.· ·No.
20· · · · · ·Q.· ·Okay.· Okay.· How do you decide how
21· ·you balance them with each other?
22· · · · · ·A.· ·Well, I think that was the exercise
23· ·we went through to come up with the 40, the 40
24· ·different house districts is -- is that
25· ·balancing.· So it's --
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·1· · · · · ·Q.· ·Is it --
·2· · · · · ·A.· ·-- what we did, really.
·3· · · · · ·Q.· ·Is it possible that a district is
·4· ·simply just not compact and, therefore -- or
·5· ·it -- it just fails compactness, regardless of
·6· ·contiguousness or socioeconomic integration?
·7· · · · · ·A.· ·Yes, it could be that balance.
·8· · · · · ·Q.· ·Okay.· Now -- now, I'm asking --
·9· ·I'm asking a different question than balance.
10· · · · · · · · So we have three factors, and you
11· ·said that you balance them.· How do you balance
12· ·them?
13· · · · · ·A.· ·Well, you listen to what the facts
14· ·are and make a judgment on what that -- that is
15· ·to determine what the district is.· And, of
16· ·course, you know, there's a fourth one involved,
17· ·as well, to come up with all of that balance.
18· · · · · ·Q.· ·Okay.· So do you agree that each
19· ·district has to satisfy each criteria of the big
20· ·three?
21· · · · · ·A.· ·Well, I think there's a judgment in
22· ·that.· I mean, one person can look at
23· ·socioeconomic integration and come to a
24· ·different conclusion than another person, and
25· ·the same with compactness.· Contiguous is pretty
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·1· ·straightforward, that's pretty objective, so...
·2· · · · · ·Q.· ·Okay.· Let me -- I think you
·3· ·answered a different question than I asked, so
·4· ·let me --
·5· · · · · ·A.· ·Okay.
·6· · · · · ·Q.· ·-- try this again.
·7· · · · · · · · Are there situations in which you
·8· ·don't balance the three in -- are there
·9· ·situations where they simply fail one of the
10· ·three?
11· · · · · ·A.· ·No, I don't believe so.
12· · · · · ·Q.· ·Okay.· So if something is not
13· ·compact, let's say, or not -- look in --
14· · · · · ·A.· ·Let me rephrase that, maybe,
15· ·Mr. Brena.· In -- in our case, with the 40
16· ·districts that we came up with --
17· · · · · ·Q.· ·Okay.
18· · · · · ·A.· ·-- I don't believe any of those 40
19· ·failed that.
20· · · · · ·Q.· ·I'm just --
21· · · · · ·A.· ·I think it's possible.· I think
22· ·it's possible that -- and somebody could come up
23· ·and design a district that -- that did fail the
24· ·other two, besides contiguous.
25· · · · · ·Q.· ·Okay.· Let me try this again.
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·1· · · · · · ·A.· ·Okay.
·2· · · · · · ·Q.· ·It's your testimony that there is
·3· · ·no priority between the top three; correct?
·4· · · · · · ·A.· ·Correct.
·5· · · · · · ·Q.· ·That you balance them; correct?
·6· · · · · · ·A.· ·Correct.
·7· · · · · · ·Q.· ·And so I'm asking you, are there
·8· · ·situations in which they simply can fail
·9· · ·contiguousness or compactness or socioeconomic
10· · ·integration, even though they comply with the
11· · ·other two?
12· · · · · · · · · MR. SINGER:· Objection, asked and
13· · ·answered.
14· · · · · · · · · THE WITNESS:· Yeah, I think I
15· · ·answered that before.
16· ·BY MR. BRENA:
17· · · · · · ·Q.· ·Please repeat your answer, then,
18· · ·because I'm not sure that you did.
19· · · · · · ·A.· ·Well, I -- my answer was that we
20· · ·did balance all those, and all of the 40
21· · ·districts that we had in our final version
22· · ·comported with all three of those criteria.
23· · · · · · ·Q.· ·Okay.· I'm not under -- I'm not
24· · ·asking you a question, at all, about the 40
25· · ·house districts, now, okay?· I'm asking about

Page 72

·1· ·your understanding of how compactness,
·2· ·contiguousness, and socioeconomic integration
·3· ·should be balanced.
·4· · · · · · · · And so is it your testimony that in
·5· ·balancing them you just look at all three and
·6· ·balance them, and that there are -- are not
·7· ·situations in which the district may fail one of
·8· ·them but still be in balance?
·9· · · · · ·A.· ·It -- it -- is it theoretically
10· ·possible?· Is it a hypothetical that's possible?
11· · · · · ·Q.· ·Let me ask it this way.· You've got
12· ·the three factors?
13· · · · · ·A.· ·Yes.
14· · · · · ·Q.· ·Okay.· Can a district not be
15· ·compact, but be highly contiguous and have great
16· ·socioeconomic integration, in that situation
17· ·could you balance the three factors or,
18· ·alternatively, would it -- because it wasn't
19· ·compact, could it just fail, regardless of the
20· ·other two?
21· · · · · ·A.· ·It could be less compact.
22· · · · · ·Q.· ·Well, I'm asking, if something --
23· ·if something fails compactness can the other two
24· ·characteristics be balanced in so that the
25· ·district can be constitutionally acceptable?
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·1· · · · · · · · MR. SINGER:· Objection, incomplete
·2· ·hypothetical and asked and answered.
·3· · · · · ·A.· ·It's -- and I'm trying to
·4· ·understand your question, Mr. Brena.
·5· · · · · ·Q.· ·Okay.
·6· · · · · ·A.· ·Continually.
·7· · · · · ·Q.· ·Let me state it again, then.
·8· · · · · ·A.· ·Okay.
·9· · · · · ·Q.· ·We've got to be clear on this.
10· · · · · ·A.· ·Okay.
11· · · · · ·Q.· ·Your testimony is there's three
12· ·factors, compactness, contiguousness, and
13· ·socioeconomic integration, those are the big
14· ·three; right?
15· · · · · ·A.· ·Correct.
16· · · · · ·Q.· ·Okay.· And then you balance the
17· ·three of them; correct?
18· · · · · ·A.· ·Correct.
19· · · · · ·Q.· ·And that you don't balance them in
20· ·any particular order or any particular priority,
21· ·it's just the board's judgment about how to
22· ·balance them; correct?
23· · · · · ·A.· ·Correct.
24· · · · · ·Q.· ·Okay.· So my question is:· Do
25· ·you -- can you -- can two factors be balanced in
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·1· ·a way to overcome the failure of the third
·2· ·factor?
·3· · · · · ·A.· ·Well, if it's -- and I think you --
·4· ·in one of your earlier versions of this question
·5· ·said contiguous, I mean, if you fail contiguity
·6· ·I don't think it could.· I think that would fail
·7· ·if it wasn't contiguous.
·8· · · · · ·Q.· ·Okay.
·9· · · · · ·A.· ·It's hard to balance, either it's
10· ·contiguous or it's not contiguous.· Compactness,
11· ·socioeconomic integration, both of those are
12· ·much more subjective.· So there can be more
13· ·compactness, less compactness, more
14· ·socioeconomic integration, less socioeconomic
15· ·integration, and those become judgments and are
16· ·very subjective.
17· · · · · ·Q.· ·Okay.
18· · · · · ·A.· ·First, you know, subjectivity of
19· ·contiguous.
20· · · · · · · · So it's not black or white with
21· ·those others.· They don't fail compactness or
22· ·pass compactness.· They're more or less compact,
23· ·and the same, I believe, with socioeconomic
24· ·integration.
25· · · · · ·Q.· ·Okay.· So contiguousness we
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·1· ·discussed.· Contiguousness can be an off/on
·2· ·switch, you're either contiguous or you're not;
·3· ·right?
·4· · · · · ·A.· ·Correct.
·5· · · · · ·Q.· ·Okay.· And so if you're not, then
·6· ·that would not be an acceptable constitutionally
·7· ·permissible district; correct?
·8· · · · · ·A.· ·In my opinion, yes.
·9· · · · · ·Q.· ·That's -- that's --
10· · · · · ·A.· ·Yeah.
11· · · · · ·Q.· ·It's only your opinion we're
12· ·talking about, here.
13· · · · · · · · Okay.· Now, with compactness, there
14· ·is -- there are different degrees of
15· ·compactness; correct?
16· · · · · ·A.· ·Correct.
17· · · · · ·Q.· ·Okay.· And the socioeconomic
18· ·integration, there are different degrees of
19· ·socioeconomic integration; correct?
20· · · · · ·A.· ·That's correct.
21· · · · · ·Q.· ·So is it your judgment that a
22· ·district that lacks compactness, that the board
23· ·can balance the socioeconomic integration to
24· ·offset the lack of compactness?
25· · · · · ·A.· ·Well, when you say lack of
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·1· ·compactness, is that zero compactness?· I mean,
·2· ·it -- again, it's a balance.· It's more or less
·3· ·compact, but it's not not compact.· I mean,
·4· ·that's -- and I don't mean to quibble, to evade
·5· ·a question, but I just want to make sure that
·6· ·you understand my perception of it, that it's --
·7· ·you know, it's a degree of compactness and a
·8· ·degree of socioeconomic integration, and you
·9· ·balance those.
10· · · · · ·Q.· ·Okay.· So do you have to have a
11· ·certain minimum amount of socioeconomic
12· ·compactness or, excuse me, socioeconomic
13· ·integration in order to be constitutionally
14· ·permissible as a district?
15· · · · · ·A.· ·Well, there's not a measurement of
16· ·that, that's objective, that I'm aware of.· We
17· ·have some good guidance, like a borough, as you
18· ·mentioned, that is socioeconomically integrated.
19· ·And that's a pretty easy one to understand and
20· ·to define.
21· · · · · · · · But when you start to get to
22· ·different areas, it's -- it's a judgment call in
23· ·many of those things.· And there's not a scale
24· ·that you can use that will give you a number
25· ·that tells you how socioeconomically integrated
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·1· ·two different areas are, and everybody has a
·2· ·different judgment on that.
·3· · · · · ·Q.· ·Okay.· But my question is:· Is
·4· ·there -- is there a floor, is there -- does the
·5· ·district have to have a certain amount of
·6· ·socioeconomic integration in order to be a
·7· ·proper district or can that be offset by
·8· ·compactness?
·9· · · · · ·A.· ·Let me -- let me put it this way:
10· ·If I look at two different areas, and determine
11· ·that there was no socioeconomically -- no
12· ·socioeconomic integration, then for me that
13· ·would be a disqualifier for combining those
14· ·different areas.
15· · · · · ·Q.· ·Okay.
16· · · · · ·A.· ·Or if I looked at an area, and
17· ·said:· That is not compact, at all, then, to me,
18· ·that would disqualify that as being a legitimate
19· ·pairing or --
20· · · · · ·Q.· ·Okay.· So for -- so there has to
21· ·be -- to focus on socioeconomic integration,
22· ·there has to be some degree of socioeconomic
23· ·integration in order to -- for it to be an
24· ·acceptable constitutional house district;
25· ·correct?
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·1· · · · · ·A.· ·Yes.
·2· · · · · ·Q.· ·Okay.
·3· · · · · ·A.· ·We got there.
·4· · · · · ·Q.· ·All right.· Maybe.
·5· · · · · ·A.· ·Okay.
·6· · · · · ·Q.· ·Okay.· So we went from no to
·7· ·something; correct?
·8· · · · · ·A.· ·We went to something.
·9· · · · · ·Q.· ·Okay.· So we're off of none.
10· · · · · · · · So with regard to something, if you
11· ·have something, does it have to be a minimum
12· ·something?
13· · · · · ·A.· ·I guess something could be a
14· ·minimum.
15· · · · · ·Q.· ·Well, I know that it could be.
16· · · · · ·A.· ·I would say that's a minimum.· If
17· ·you've got something, if you've got some
18· ·socioeconomic integration, that's something,
19· ·yeah.
20· · · · · ·Q.· ·Okay.· So, for example, is the fact
21· ·that Alaska is largely driven by an oil economy,
22· ·that's something; right?· That socially
23· ·integrates the entire state; correct?
24· · · · · ·A.· ·I would say that would be thin.
25· ·You know, we have -- you know, there's other
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·1· ·things that connect us.· We have the same state
·2· ·song and the same state flag but, you know, that
·3· ·would be at the minimal scale, certainly.
·4· · · · · ·Q.· ·Okay.· And I'm just trying to
·5· ·understand how these work for you.
·6· · · · · · · · Okay.· So is that -- is the fact
·7· ·that Alaska has an oil-driven economy a
·8· ·sufficient socioeconomic integration to
·9· ·integrate house districts?
10· · · · · ·A.· ·On its own?
11· · · · · ·Q.· ·Yes.
12· · · · · ·A.· ·On its own, for me, I -- I don't
13· ·think that that would be a basis for that.
14· · · · · ·Q.· ·Okay.· So what kind of
15· ·socioeconomic integration do you look for to
16· ·identify the minimum amount that there should
17· ·be, what factors do you look for?
18· · · · · ·A.· ·I think to give a definitive
19· ·definition of it, I know it when I see it, how
20· ·about that?
21· · · · · ·Q.· ·What factors do you believe that
22· ·the board should consider in evaluating that?
23· · · · · ·A.· ·Well, there are many factors.
24· · · · · ·Q.· ·Name the top five to you.
25· · · · · ·A.· ·Okay.· Municipalities, boroughs,
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·1· ·ANCSA regions, I think, are legitimate to look
·2· ·at for socioeconomic integration.· Common
·3· ·transportation forms, as I mentioned, economic
·4· ·drivers in communities, traditional
·5· ·communication, I think I've got five there.
·6· · · · · ·Q.· ·Okay.· All right.
·7· · · · · · · · Okay.· With regard to compactness
·8· ·is it something that you know when you see it,
·9· ·too?
10· · · · · ·A.· ·Yeah, I like that one, you know it
11· ·when you see it.
12· · · · · ·Q.· ·Okay.
13· · · · · ·A.· ·It is very subjective, and two
14· ·people can look at the same map and come to
15· ·different conclusions, I will say that.
16· · · · · ·Q.· ·Are you aware of any of the
17· ·objective measures that are used to measure
18· ·compactness?
19· · · · · ·A.· ·Well, I know in a circle you can
20· ·certainly figure out the area versus the
21· ·circumference.· And, you know, that's -- that
22· ·could be a measurement of compactness.
23· · · · · ·Q.· ·Well, a circle is perfectly
24· ·compact; correct?
25· · · · · ·A.· ·Yeah.
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·1· · · · · ·Q.· ·Okay.· I understand.
·2· · · · · ·A.· ·That's as compact as you can get.
·3· · · · · ·Q.· ·Yeah.· Yeah.· But my point is, are
·4· ·you aware of any objective measure of
·5· ·compactness?
·6· · · · · ·A.· ·Yeah, I think that -- that, just as
·7· ·we talked about, you can measure.· I don't know
·8· ·if it applies to redistricting, but you can
·9· ·certainly quantify compactness.
10· · · · · ·Q.· ·Okay.· And --
11· · · · · ·A.· ·As you talk about in a circle, it's
12· ·perfect.· You've got the least amount of
13· ·circumference for the greatest amount of area.
14· · · · · ·Q.· ·I want to be sure, okay, we're
15· ·talking about redistricting, okay, because you
16· ·said:· I don't know about redistricting, and
17· ·then gave an answer.
18· · · · · ·A.· ·Well --
19· · · · · ·Q.· ·Are you aware of any specific
20· ·objective means that compactness is quantified
21· ·for redistricting purposes?
22· · · · · ·A.· ·Not that we used.· I -- I guess
23· ·it's possible.· You could certainly calculate
24· ·what the perimeter or circumference was of a
25· ·particular district and calculate the square
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·1· ·miles that are inside that and come up with, you
·2· ·know, some objective number that would say,
·3· ·this, theoretically, is more compact than
·4· ·another one.· But that's not something that --
·5· ·that the board uses or has used or chose to use.
·6· · · · · ·Q.· ·So what did the board use?
·7· · · · · ·A.· ·It's really a question of
·8· ·individuals looking at -- physically looking at
·9· ·what the map looks like and making a judgment as
10· ·to whether that's compact or not or can you make
11· ·it more compact or is it -- does it meet a --
12· ·you know, is that balanced with -- with
13· ·socioeconomic integration compact enough.
14· · · · · · · · And really, one of the things, too,
15· ·is to make certain that we don't, for some
16· ·political purpose, have an appendage that goes
17· ·out to capture some -- some area for strictly
18· ·political purposes.
19· · · · · ·Q.· ·Yeah.· Any appendage would make it
20· ·less compact; right?
21· · · · · ·A.· ·Maybe.· I -- I guess for purposes,
22· ·again, of redistricting, it wouldn't,
23· ·necessarily, but on a mathematical basis it
24· ·would.
25· · · · · ·Q.· ·So you could have an appendix -- an
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·1· ·appendage that goes off that, for redistricting
·2· ·purposes, doesn't make it less compact?
·3· · · · · ·A.· ·Yeah, if there's a reason for doing
·4· ·that then I would consider that a legitimate
·5· ·reason, a valid reason that I would consider --
·6· ·I would balance that, then, with the
·7· ·socioeconomic integration.· If it makes it more
·8· ·socioeconomically integrated to have an
·9· ·appendage then you have to balance those two
10· ·things and -- and make a judgment on it.
11· · · · · ·Q.· ·Okay.· But my question was:· If you
12· ·have an appendage for redistricting purposes
13· ·doesn't it make it more -- less compact?
14· · · · · ·A.· ·It would typically be less compact,
15· ·yes.
16· · · · · ·Q.· ·Typically, is there -- are there
17· ·circumstances in which you can have appendixes
18· ·on a district that, for redistricting purposes,
19· ·do not make it less compact?
20· · · · · ·A.· ·I can't think of any.
21· · · · · ·Q.· ·Okay.· So it would make it less
22· ·compact, but then it would be less compact and
23· ·then you would balance the sort of degree of
24· ·socioeconomic integration; is that the way
25· ·that --
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·1· · · · · ·A.· ·I think that's an accurate
·2· ·explanation, yes.
·3· · · · · ·Q.· ·Okay.· In terms of contiguity, you
·4· ·said that that was obvious, they're connected or
·5· ·they're not.· Would it matter to you, in looking
·6· ·at whether things are continuous, whether or not
·7· ·they were connected in a way that no human being
·8· ·had ever traveled or hiked or over a mountain
·9· ·range or the like, would that -- does that
10· ·impact your -- your -- your concept of whether
11· ·they're contiguous?
12· · · · · ·A.· ·No.
13· · · · · ·Q.· ·So --
14· · · · · ·A.· ·You have islands, obviously, that
15· ·are contiguous with the mainland.
16· · · · · ·Q.· ·And you're aware --
17· · · · · ·A.· ·I'm thinking --
18· · · · · ·Q.· ·I'm sorry, were you done?
19· · · · · ·A.· ·There's no hiking between the
20· ·island and the mainland.
21· · · · · ·Q.· ·And you're aware that for the
22· ·purposes of determining contiguity that you can
23· ·take into consideration bodies of water to a
24· ·certain degree?
25· · · · · ·A.· ·That's my understanding.
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·1· · · · · ·Q.· ·Okay.· All right.
·2· · · · · · · · So -- so if it's -- if they're
·3· ·connected on land, through an impassable route,
·4· ·does that impact your view of contiguity, at
·5· ·all, or if they're just -- they're either
·6· ·connected or they're not on land?
·7· · · · · ·A.· ·They're either connected or they're
·8· ·not.
·9· · · · · ·Q.· ·Okay.· Okay.
10· · · · · ·A.· ·I had, in my senate district, I had
11· ·74 different communities in it, you know, I had
12· ·to fly between all of those.· So it would have
13· ·been a long hike, could have done it, but it
14· ·would have taken me a long time to get around
15· ·the districts.· So you can fly from community to
16· ·community.
17· · · · · ·Q.· ·Well, I mean, you do appreciate, do
18· ·you not, that -- that the community -- what's
19· ·your definition of a rural community, is your
20· ·definition that it's an off-road community?
21· · · · · ·A.· ·That's a tough one, Mr. Brena.
22· ·It -- it's hard to define it by rural.· You can
23· ·have -- you can have communities that are
24· ·connected on the road system, that are small,
25· ·that aren't adjacent to a larger community
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·1· ·outside the rail belt.
·2· · · · · · · · You can have very different
·3· ·communities on the river system.· Villages, you
·4· ·know, sometimes it's rather than rural areas I
·5· ·call them village areas.· There's villages,
·6· ·there are rural areas, you can look at
·7· ·communities, even, that are adjacent to each
·8· ·other.· If you look at Eagle and Eagle Village,
·9· ·they're adjacent to each other, they're both on
10· ·the road system, but they're entirely different
11· ·communities.· And you could classify them both
12· ·as rural, but it wouldn't really get to the
13· ·nuances of the differences in those communities.
14· · · · · ·Q.· ·Okay.
15· · · · · ·A.· ·Same with Bettles and Evansville
16· ·would be another example that comes to mind,
17· ·adjacent communities but very, very different.
18· · · · · · · · So it's -- it's hard to put a -- a
19· ·definition on rural.
20· · · · · ·Q.· ·Okay.· Would you agree, generally,
21· ·that -- that the communities along the river
22· ·systems of Alaska have significant differences
23· ·from the communities along the road systems of
24· ·Alaska?
25· · · · · ·A.· ·There are similarities and there's
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·1· · ·differences, both.
·2· · · · · · ·Q.· ·All right.· Can you -- we'll pop up
·3· · ·the District 36.· Okay.· This is the board's
·4· · ·final map, do you recognize it as that,
·5· · ·Mr. Binkley?
·6· · · · · · ·A.· ·I don't see it yet.
·7· · · · · · · · · MR. BRENA:· Okay.· I can see it on
·8· · ·my screen, can anybody else see it, please?
·9· · ·Eric, can you see it.
10· · · · · · · · · THE VIDEOGRAPHER:· Yes, it's
11· · ·appearing.
12· ·BY MR. BRENA:
13· · · · · · ·Q.· ·Mr. Binkley, can you see it?
14· · · · · · ·A.· ·No.· Let me -- let's see, here.
15· · · · · · ·Q.· ·Okay.· Is he pinned or something?
16· · · · · · · · · MS. STONE:· I think that's going to
17· · ·be a problem if he's pinned.· Yeah.
18· · · · · · · · · THE WITNESS:· I'm unpinned or
19· · ·unhinged.
20· ·BY MR. BRENA:
21· · · · · · ·Q.· ·Now, let's see, I would like to go
22· · ·on to do a couple things simultaneously, and may
23· · ·regret all of them in a moment.
24· · · · · · · · · Do you have the transcript
25· · ·available for 11/5?· We will come back to this
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·1· · ·in a moment.· I apologize for the misdirection,
·2· · ·here.· November 5th is Exhibit No. 24 and at
·3· · ·242, please.
·4· · · · · · · · · MR. SINGER:· The witness has the
·5· · ·paper copies, I'm just going to pull up tab 24
·6· · ·and pages that you've requested.
·7· ·BY MR. BRENA:
·8· · · · · · ·Q.· ·We're going to try and get it up on
·9· · ·the screen, Mr. Binkley, so that you can confirm
10· · ·that we're looking at the same thing?
11· · · · · · ·A.· ·Okay.· What page?
12· · · · · · ·Q.· ·Starts at 242.
13· · · · · · ·A.· ·Okay.· I'm there.
14· · · · · · ·Q.· ·If we can zoom in at line 15,
15· · ·please, the bottom half of it.
16· · · · · · · · · So you're pointing out that it's --
17· · ·do you need a moment to refresh the context of
18· · ·this conversation or are you ready to proceed?
19· · · · · · ·A.· ·If you don't mind, if I just take a
20· · ·quick peak at it, here.
21· · · · · · ·Q.· ·Please?
22· · · · · · · · · MR. BRENA:· And if we can go off
23· · ·the record, Eric, for a moment.
24· · · · · · · · · THE VIDEOGRAPHER:· Okay.· Going --
25· · ·going off record, the time is 11:19.
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·1· · · · · · · · · (Reviews of documents.)
·2· · · · · · · · · THE VIDEOGRAPHER:· Back on record.
·3· · ·The time's 11:21.
·4· ·BY MR. BRENA:
·5· · · · · · ·Q.· ·So Mr. Binkley, on -- on page 242
·6· · ·of the transcript, you're discussing take --
·7· · · · · · · · · MR. BRENA:· I'm sorry, did someone
·8· · ·speak?· Oh, okay.
·9· ·BY MR. BRENA:
10· · · · · · ·Q.· ·You say:· I think it's a judgment
11· · ·call, in that you're talking about the context
12· · ·of socioeconomic integration of House District
13· · ·36; correct?
14· · · · · · ·A.· ·That's correct.
15· · · · · · ·Q.· ·Okay.· And then you say:· I know
16· · ·you can -- you look at 36, it's very diverse, as
17· · ·well?· You know, there's a lot of differences
18· · ·between Glennallen versus some of their remote
19· · ·villages on the -- do you remember what you said
20· · ·where it says indiscernible?
21· · · · · · ·A.· ·Yukon River, I guess.
22· · · · · · ·Q.· ·Okay.· So what are the differences
23· · ·that you're referring to a lot of differences?
24· · · · · · ·A.· ·Well, some of the differences would
25· · ·be just the fact that some of these communities
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·1· ·are on a highway system and some the only real
·2· ·access is by air, it's probably the biggest of
·3· ·the differences.· Some are primarily native
·4· ·communities, some are more predominantly
·5· ·non-native.· There's another difference between
·6· ·them.
·7· · · · · ·Q.· ·Anymore?
·8· · · · · ·A.· ·Those are the ones that come to
·9· ·mind.
10· · · · · ·Q.· ·Okay.· In those remote villages
11· ·they're typically outside of boroughs; right?
12· · · · · ·A.· ·You mean line 19?
13· · · · · ·Q.· ·Yes.
14· · · · · ·A.· ·Yes, that would typically be
15· ·outside of boroughs, yes.
16· · · · · ·Q.· ·So their -- their school system is
17· ·funded differently than the school systems
18· ·within boroughs; correct?
19· · · · · ·A.· ·That's correct.
20· · · · · ·Q.· ·Okay.· Their governance structure
21· ·is different than within boroughs; correct or
22· ·municipalities?
23· · · · · ·A.· ·Well, they could -- they could have
24· ·municipalities, certainly, in some of the small
25· ·remote villages on the Yukon.
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·1· · · · · ·Q.· ·So when I asked you --
·2· · · · · ·A.· ·All the unorganized borough, but
·3· ·they would have, you know, under Title 29 second
·4· ·class cities in many cases.
·5· · · · · ·Q.· ·So when I asked you --
·6· · · · · ·A.· ·Sorry to -- sorry, Mr. Brena, but
·7· ·also I'm just thinking about this, too, there
·8· ·are some similarities, you look at Galena, that
·9· ·has a city school district, a little different,
10· ·but primarily there are REAAs out there.
11· · · · · ·Q.· ·Okay.· Okay.· So when I asked you
12· ·about what you meant by a lot of differences,
13· ·you brought up two, rivers and roads and native
14· ·and non-native.· Are those the big two?
15· · · · · ·A.· ·I might be able to think of some
16· ·others.· Off -- offhand, those are the two --
17· ·big two that come to mind right now.
18· · · · · ·Q.· ·Okay.· Now, you say or you look at
19· ·Tok, that's on the highway system or delta on
20· ·the highway system.· So this is just you
21· ·explaining that the communities on the highway
22· ·system are different than communities that are
23· ·on the river system; correct?
24· · · · · ·A.· ·That's correct.
25· · · · · ·Q.· ·Okay.· And then you say:· Those are
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·1· ·different communities completely.
·2· · · · · · · · Would you explain what you mean
·3· ·in -- well, let me complete the sentence.· Those
·4· ·are different communities completely, in many of
·5· ·the -- in many of the rural communities out
·6· ·north and out west.
·7· · · · · · · · So is what you're saying is, is
·8· ·that the communities along the highway system,
·9· ·like Tok and Delta, are completely different
10· ·than the rural communities of Western Alaska and
11· ·Northern Alaska?
12· · · · · ·A.· ·Well, they're certainly different.
13· ·I don't know what I meant by completely.
14· · · · · ·Q.· ·Well, completely is a very clear
15· ·word, Mr. Binkley, it means completely.
16· · · · · ·A.· ·Yeah, I would say --
17· · · · · ·Q.· ·So -- so --
18· · · · · ·A.· ·Go ahead, sorry.
19· · · · · ·Q.· ·So what you said, in deliberations,
20· ·were based on the highway system that the
21· ·communities along the highway system are
22· ·completely different communities than the rural
23· ·communities in Western Alaska and Northern
24· ·Alaska, that's what you said; correct?
25· · · · · ·A.· ·That -- that's what the transcript
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·1· ·says, but I -- I misspoke if that were the case.
·2· · · · · ·Q.· ·Okay.
·3· · · · · ·A.· ·There are many similarities, as
·4· ·well, so...
·5· · · · · ·Q.· ·Okay.· Well --
·6· · · · · ·A.· ·I should have pointed that out, as
·7· ·well.
·8· · · · · ·Q.· ·Completely is such a strong word,
·9· ·Mr. Binkley.· You're trying to qualify it now?
10· · · · · ·A.· ·Well, I -- I would say I misspoke.
11· · · · · ·Q.· ·If you didn't misspeak, and they
12· ·are completely different, then many of the house
13· ·districts that you drew will not be sufficiently
14· ·socioeconomically integrated to pass the
15· ·constitution test; correct?
16· · · · · ·A.· ·Well, that's for the Courts to
17· ·decide.
18· · · · · ·Q.· ·Well, we just went through how this
19· ·worked, and you said, there's degrees of
20· ·socioeconomic integration.
21· · · · · ·A.· ·Mm-hmm.
22· · · · · ·Q.· ·If these communities are completely
23· ·different communities then they are not
24· ·sufficiently socioeconomically integrated to
25· ·pass the constitutional requirement for
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·1· · ·socioeconomic integration; correct?
·2· · · · · · · · · MR. SINGER:· Objection, calls for a
·3· · ·legal conclusion and asked and answered.
·4· · · · · · ·A.· ·Yeah, my judgment is that District
·5· · ·36 does pass the test for socioeconomic
·6· · ·integration.
·7· · · · · · ·Q.· ·Okay.· That wasn't my question, was
·8· · ·it, Mr. Binkley?
·9· · · · · · ·A.· ·I -- I don't know, but I -- that's
10· · ·my --
11· · · · · · ·Q.· ·Let me -- let me come back.
12· · · · · · ·A.· ·Okay.
13· · · · · · · · · MR. SINGER:· Well, now you're
14· · ·asking --
15· · · · · · · · · MR. BRENA:· This language -- please
16· · ·don't start with talking objections, Mr. Singer.
17· ·BY MR. BRENA:
18· · · · · · ·Q.· ·If -- if you are correct, that the
19· · ·communities within District 36 are completely
20· · ·different from each other, if that is a correct
21· · ·statement, isn't it true that your understanding
22· · ·of what that would mean is that there's not
23· · ·sufficient socioeconomic integration to include
24· · ·them together in a single house district?
25· · · · · · ·A.· ·Well, I misspoke, because they are
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·1· · ·not completely different.
·2· · · · · · ·Q.· ·Okay.
·3· · · · · · ·A.· ·There are many similarities.
·4· · · · · · ·Q.· ·Okay.· Would you answer my
·5· · ·question, please, Mr. Binkley?
·6· · · · · · · · · MR. SINGER:· He has answered.
·7· · ·Please stop badgering the witness.
·8· ·BY MR. BRENA:
·9· · · · · · ·Q.· ·My question is -- my question is:
10· · ·You're saying whether or not completely is
11· · ·correct or not, I'm not asking you if it's
12· · ·correct, I'm asking you to assume it's correct.
13· · · · · · · · · Assuming that your statement is
14· · ·correct, that these are completely different
15· · ·communities, Tok and Delta versus the rural
16· · ·villages along the river system are completely
17· · ·different communities, if that is true, then
18· · ·they are not sufficiently socioeconomically
19· · ·integrated to be included in the same district;
20· · ·correct?
21· · · · · · · · · MR. SINGER:· Asked and answered and
22· · ·the same objections.
23· · · · · · ·A.· ·I would say, you know, again, I
24· · ·would go back to the point that I misspoke when
25· · ·I said completely.
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·1· · · · · ·Q.· ·Okay.
·2· · · · · ·A.· ·There are many similarities.· There
·3· ·are differences and there are similarities.
·4· · · · · ·Q.· ·Okay.· The record is clear that
·5· ·your -- that your opinion now is that they're
·6· ·not completely different?
·7· · · · · ·A.· ·Correct.
·8· · · · · ·Q.· ·Okay.· That's your opinion today.
·9· · · · · · · · Now, my question asks you to assume
10· ·that what you said in the board meeting is
11· ·correct, okay?· So it's not going to be
12· ·responsive to say there are similarities, that I
13· ·was wrong, that's not what I'm asking you.
14· · · · · · · · If this is correct, that these
15· ·communities are completely different, then
16· ·they're not sufficiently socioeconomically
17· ·integrated to be included in the same house
18· ·district; correct?
19· · · · · ·A.· ·So are you asking -- are you --
20· · · · · · · · MR. SINGER:· Objection.
21· · · · · ·A.· ·-- asking a hypothetical, if
22· ·hypothetically --
23· · · · · ·Q.· ·Yeah.
24· · · · · ·A.· ·-- they were completely different?
25· · · · · ·Q.· ·Well, if you care to think about it
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·1· ·that way, let's assume, hypothetically, that
·2· ·what you said in your transcript was true.
·3· ·You've said that it's false and you misspoke.
·4· ·I'm asking you to assume that it's true.
·5· · · · · · · · If what you said was true, then
·6· ·there would not be sufficient socioeconomic
·7· ·integration between those communities to be
·8· ·included within a same house district; isn't
·9· ·that true?
10· · · · · ·A.· ·Well, if it's a hypothetical that
11· ·if different communities in the same district
12· ·are completely different, and there's no
13· ·socioeconomic integration, I will agree that
14· ·those should not be paired.
15· · · · · ·Q.· ·Okay.· You added -- you added
16· ·something that wasn't in the language, that
17· ·there's no socioeconomic integration?
18· · · · · ·A.· ·Okay.
19· · · · · ·Q.· ·I'm just asking you what you said
20· ·in the transcript is true, that these are
21· ·completely different communities, the
22· ·communities along the road system and the
23· ·communities along the river system, in House
24· ·District 36, if that is true then they should
25· ·not be put in the same house district because
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·1· · ·they're not sufficiently socioeconomically
·2· · ·integrated; correct?
·3· · · · · · · · · MR. SINGER:· Objection, asked and
·4· · ·answered.
·5· · · · · · ·A.· ·Well, I believe you pointed out
·6· · ·that complete means no, that there is no
·7· · ·socioeconomic integration.
·8· · · · · · ·Q.· ·Mr. Binkley, answer the question,
·9· · ·please.
10· · · · · · · · · MR. SINGER:· Okay.· Mr. Brena,
11· · ·we'll get the judge on the phone if we need to.
12· · · · · · · · · MR. BRENA:· Well, if you need I'm
13· · ·okay with that.
14· · · · · · · · · MR. SINGER:· You've asked the same
15· · ·question many times.
16· · · · · · · · · MR. BRENA:· You can call any time
17· · ·you like, but in the meantime I don't want to
18· · ·hear talking objections.· Let me restate my
19· · ·question.
20· · · · · · · · · MR. SINGER:· And let the witness
21· · ·complete his answer before you speak again.
22· · · · · · · · · MR. BRENA:· Yes.· And Mr. Binkley,
23· · ·if you would answer the question I'm asking,
24· · ·please.
25· ·///
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·1· ·BY MR. BRENA:
·2· · · · · · ·Q.· ·So if --
·3· · · · · · · · · MR. SINGER:· Good shot, there,
·4· · ·Robin.
·5· · · · · · · · · THE WITNESS:· Guys, you're coming
·6· · ·up short.
·7· ·BY MR. BRENA:
·8· · · · · · ·Q.· ·If the statement in the transcript
·9· · ·that House District 36 includes completely
10· · ·different communities, that the communities, the
11· · ·rural communities along the river are completely
12· · ·different than the communities along the road
13· · ·system, then isn't it true that they would lack
14· · ·sufficient socioeconomic integration to be
15· · ·included in the same house district?
16· · · · · · · · · MR. SINGER:· Same objection.
17· · · · · · ·A.· ·If, hypothetically, there were --
18· · ·there was no socioeconomic integration, then
19· · ·they should not be paired.
20· · · · · · ·Q.· ·Okay.· Now, you appreciate that you
21· · ·answered:· If there's no socioeconomic
22· · ·integration, and the question that I asked was
23· · ·if the statement was true, that they're
24· · ·completely different communities.
25· · · · · · · · · Could you answer my question
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·1· · ·without changing the language of it?
·2· · · · · · · · · MR. SINGER:· Objection,
·3· · ·argumentative.
·4· ·BY MR. BRENA:
·5· · · · · · ·Q.· ·If -- if -- if this statement is
·6· · ·correct, that these are completely different
·7· · ·communities, that the river communities and the
·8· · ·road communities in House District 36, then they
·9· · ·may not be constitutionally within the same
10· · ·district; correct?
11· · · · · · · · · MR. SINGER:· Objection,
12· · ·argumentative, asked and answered, now, a dozen
13· · ·times.
14· · · · · · ·A.· ·As I mentioned before, you said
15· · ·complete means that there -- that's 100 percent
16· · ·that there's no socioeconomic integration.· So
17· · ·hypothetically, if in your example complete
18· · ·means zero, then if there is zero socioeconomic
19· · ·integration, hypothetically, then those should
20· · ·not be paired.
21· · · · · · ·Q.· ·Okay.· Could I get a yes or no
22· · ·answer to my question, please?
23· · · · · · · · · If this statement is correct, that
24· · ·the -- the communities along the river are
25· · ·completely different communities than the rivers
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·1· ·along the road system in House District 36, if
·2· ·that statement is correct, then they should --
·3· ·they may not be constitutionally paired, would
·4· ·you say yes or no to that, please?
·5· · · · · · · · MR. SINGER:· Objection, asked and
·6· ·answered.
·7· · · · · ·A.· ·Why don't -- why don't we try this:
·8· ·Why don't you make the statement, in your words,
·9· ·and then I'll tell you yes or no.
10· · · · · ·Q.· ·Okay.· That if the communities
11· ·along the river, the Yukon River, in Alaska, are
12· ·completely different than the communities Tok
13· ·and Glennallen, and the communities along the
14· ·road system, then they should not be paired in
15· ·the same house district; true or false?
16· · · · · ·A.· ·For purposes of socioeconomic
17· ·integration, I would say true.
18· · · · · ·Q.· ·Okay.· Now, is there anything that
19· ·could overcome that?· Because you said for the
20· ·purposes of socioeconomic integration, rather
21· ·than saying true.· So -- okay.· I'll just stop
22· ·there.· That's -- that's -- that's close enough.
23· ·Okay.
24· · · · · · · · MR. BRENA:· Let's see, here.· Could
25· ·we go off the record for just a second, please?



Page 102

·1· · · · · · · · · THE VIDEOGRAPHER:· Going off
·2· · ·record.· The time's 11:36.
·3· · · · · · · · · (Recess.)
·4· · · · · · · · · THE VIDEOGRAPHER:· Going back on
·5· · ·record.· The time's 11:37.
·6· ·BY MR. BRENA:
·7· · · · · · ·Q.· ·Okay.· Mr. Binkley, if we just
·8· · ·continue with this page, and so you're saying --
·9· · ·and so it's difficult to say socioeconomically
10· · ·you know that 36 is homogeneous.· You agree with
11· · ·that statement still?
12· · · · · · ·A.· ·Well, I seem to correct myself
13· · ·there.· I guess I said completely, in line 22,
14· · ·and then I qualified that in line 24.
15· · · · · · ·Q.· ·Okay.· Do you have my question in
16· · ·mind, Mr. Binkley?
17· · · · · · ·A.· ·Why -- why don't you repeat the
18· · ·question, if you could, please.
19· · · · · · ·Q.· ·I read the sentence beginning on
20· · ·line 24, and asked if you still agreed with that
21· · ·statement.
22· · · · · · ·A.· ·I would say less so.
23· · · · · · ·Q.· ·Okay.· And then you -- you add:
24· · ·It's very different, and when you're saying,
25· · ·it's very different, what are you referring to?
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·1· · ·Are you still referring to the river and road
·2· · ·communities?
·3· · · · · · ·A.· ·Could I see the next page?
·4· · · · · · ·Q.· ·Yes, certainly.
·5· · · · · · ·A.· ·I seem to have lost it in the notes
·6· · ·in front of me.· I'm on a different page.
·7· · · · · · · · · MR. SINGER:· It's 242 of the
·8· · ·transcript, see, this is page 8.
·9· · · · · · · · · THE WITNESS:· Yeah.
10· · · · · · · · · MR. SINGER:· So you flip to page
11· · ·242 of the transcript.
12· · · · · · · · · THE WITNESS:· Okay.· Okay.· Okay.
13· · ·That's -- let me just look at this.· Oh, I see.
14· · ·So in context, I was, I guess, reading in the
15· · ·wrong spot when I was trying to orient myself,
16· · ·but we are talking about the Fairbanks
17· · ·districts.
18· · · · · · · · · Yeah, okay, I was completely in the
19· · ·wrong spot.· I was looking at the Bates stamp, I
20· · ·think, 242.
21· · · · · · · · · Okay.· So this was in the context
22· · ·of talking about Fairbanks.· Okay.· I'm
23· · ·oriented, now, this makes it a little more --
24· ·BY MR. BRENA:
25· · · · · · ·Q.· ·I'm going to go to a different
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·1· · ·exhibit, it is 11/02, November the 2nd, the
·2· · ·transcript for November the 2nd, which is
·3· · ·Exhibit 4.
·4· · · · · · · · · Let's see, afternoon session, okay.
·5· · ·There's one set of transcripts that gets kind of
·6· · ·confusing, and I think it's this one, but if I
·7· · ·can go to 11/02.
·8· · · · · · · · · MR. SINGER:· Which exhibit is this,
·9· · ·please.
10· · · · · · · · · MR. BRENA:· The morning session,
11· · ·which would be Exhibit 19, and there's a morning
12· · ·and an afternoon session.· So if you don't see
13· · ·the language that pulls up at 56.
14· · · · · · · · · MR. SINGER:· Did you say page 56 of
15· · ·the transcript?
16· · · · · · · · · MR. BRENA:· Hold on a second.· Can
17· · ·we go off the record for just a second, please?
18· · · · · · · · · THE VIDEOGRAPHER:· Okay.· Going off
19· · ·record.· The time is 11:41.
20· · · · · · · · · (Recess.)
21· · · · · · · · · THE VIDEOGRAPHER:· Stand by.· Back
22· · ·on record.· The time is 11:49.
23· ·BY MR. BRENA:
24· · · · · · ·Q.· ·Mr. Binkley, I just wanted to
25· · ·explore your answers with me.· What I'd like to
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·1· ·do is we were talking about the -- the rural
·2· ·native villages along the Yukon compared with
·3· ·some of the communities along the road system,
·4· ·the Richardson Highway road system; correct?
·5· · · · · ·A.· ·Oh, we were talking about the
·6· ·communities in District 36, didn't we specify
·7· ·the -- I -- I'd like to go back to that.  I
·8· ·think we talked about villages out west and up
·9· ·north, but I'm not -- was this it on the screen?
10· · · · · ·Q.· ·What are we looking at now on the
11· ·screen?
12· · · · · · · · MR. BRENA:· Would you take that
13· ·down, please?
14· · · · · · · · MR. STASER:· And in the book?
15· · · · · · · · MR. BRENA:· It was 11/5 at 242 that
16· ·we were talking about, Mr. Binkley.· So if we
17· ·need to go back to that, we can.
18· · · · · · · · MR. SINGER:· Which exhibit number
19· ·is that?
20· · · · · · · · MR. BRENA:· Pop it up on the
21· ·screen, please.
22· · · · · · · · MR. SINGER:· Which exhibit number,
23· ·please?
24· · · · · · · · MR. BRENA:· 11/5 is exhibit --
25· · · · · · · · MR. SINGER:· 24?
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·1· · · · · · · · · MR. BRENA:· Yes, sir.· 24.
·2· · · · · · · · · MR. SINGER:· Page 242?
·3· · · · · · · · · MR. BRENA:· Correct.
·4· · · · · · · · · MR. SINGER:· Okay.· I've got it.
·5· ·BY MR. BRENA:
·6· · · · · · ·Q.· ·Do you see the language?
·7· · · · · · ·A.· ·Yes.· Let's see, it starts with I
·8· · ·think it's a judgment call.· I think there's --
·9· · ·you know, you can make, when you look at it, 36,
10· · ·very diverse, as well, a lot of differences
11· · ·between Glennallen versus some of the remote
12· · ·villages on that, indiscernible.
13· · · · · · ·Q.· ·Okay.· If we can just stop there.
14· · · · · · ·A.· ·Okay.
15· · · · · · ·Q.· ·So let's take -- I got it.· Let's
16· · ·take Glennallen?
17· · · · · · ·A.· ·Okay.
18· · · · · · ·Q.· ·Indiscernible you identify --
19· · · · · · ·A.· ·Yeah, I'm not sure what I actually
20· · ·said, but would make sense.
21· · · · · · ·Q.· ·Okay.· So could we use Holy Cross
22· · ·as an example?
23· · · · · · ·A.· ·Let's use Holy Cross.
24· · · · · · ·Q.· ·Okay.· Now, when I asked you to
25· · ·identify --
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·1· · · · · ·A.· ·A lot of Walkers live by Holy
·2· ·Cross, by the way.· No relation to your partner.
·3· · · · · ·Q.· ·When I asked you to identify the
·4· ·major differences between, when you're talking
·5· ·about a lot of differences, you mentioned the
·6· ·road system versus the river system; correct?
·7· · · · · ·A.· ·That's correct, transportation
·8· ·system.
·9· · · · · ·Q.· ·And then you mentioned native
10· ·versus non-native folks; right?
11· · · · · ·A.· ·As differences, yeah.
12· · · · · ·Q.· ·Okay.· In the place of Glennallen
13· ·and Holy Cross, Glennallen is predominantly a
14· ·non-native community; correct?
15· · · · · ·A.· ·I believe so, yes.
16· · · · · ·Q.· ·And Holy Cross is predominantly a
17· ·native community; correct?
18· · · · · ·A.· ·Yes.
19· · · · · ·Q.· ·Okay.· Glennallen is on the road
20· ·system; correct?
21· · · · · ·A.· ·Correct.
22· · · · · ·Q.· ·And Holy Cross is on the river
23· ·system in the lower Yukon; correct?
24· · · · · ·A.· ·Correct.
25· · · · · ·Q.· ·Okay.· And -- and now you said that
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·1· ·there was lots of socioeconomic -- you suggested
·2· ·in your answers that there was similarities?
·3· · · · · ·A.· ·Yes.
·4· · · · · ·Q.· ·Could you please identify -- could
·5· ·you please identify what similarities you were
·6· ·referring to?
·7· · · · · ·A.· ·Well, similarities would be, for
·8· ·example, difficulties in communication,
·9· ·similarities and differences in school
10· ·districts, REAA versus municipal or city school
11· ·districts, tax basis, in some cases.
12· · · · · ·Q.· ·These are similarities or
13· ·differences that you're referring to?
14· · · · · ·A.· ·Well, they're -- they're both, in
15· ·some cases.
16· · · · · ·Q.· ·Okay.
17· · · · · ·A.· ·Many of those communities --
18· · · · · ·Q.· ·Okay.
19· · · · · ·A.· ·-- are within REAAs, but there are
20· ·examples within there of city school districts.
21· ·I think I mentioned Galena in there, maybe
22· ·that's a city school district, but it's remote,
23· ·it's predominantly native, it's on the river
24· ·system not on the road system.
25· · · · · ·Q.· ·If there's a strict comparison
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·1· ·between Holy Cross and Glennallen.
·2· · · · · ·A.· ·Okay.· Okay.
·3· · · · · ·Q.· ·So -- so it's fair to say -- so
·4· ·there's similarities between those communities?
·5· · · · · ·A.· ·Okay.
·6· · · · · ·Q.· ·Can you tell me what similarities
·7· ·you're referring to, specifically, please?
·8· · · · · ·A.· ·Okay.· They're both REAAs, my
·9· ·understanding about Glennallen and Holy Cross.
10· ·They're both in cooperative utilities, I think,
11· ·for electrical.· Let's see, communications are a
12· ·struggle.· That's a similarity that, you know,
13· ·it's difficult to -- to get a lot of broadband
14· ·and good communication.· I'm going to say water
15· ·and sewer, sanitation, those are similar
16· ·problems that each of those communities in --
17· ·in, we'll call them, rural Alaska face.· Those
18· ·are things that come to mind.
19· · · · · ·Q.· ·Okay.· So REAAs, they're in
20· ·different school districts; right?
21· · · · · ·A.· ·Glennallen and Holy Cross?
22· · · · · ·Q.· ·Yes.
23· · · · · ·A.· ·Yes.
24· · · · · ·Q.· ·Okay.· And they have different
25· ·utilities; right?
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·1· · · · · ·A.· ·They're both cooperatives, as I
·2· ·understand it, but they are different
·3· ·cooperatives, yeah.
·4· · · · · ·Q.· ·Okay.· They have different --
·5· ·different utility systems, in general; correct?
·6· · · · · ·A.· ·Maybe similar, in terms of probably
·7· ·both relying on diesel to produce electricity,
·8· ·but, you know, it's -- it's different
·9· ·cooperatives, so --
10· · · · · ·Q.· ·Okay.
11· · · · · ·A.· ·I don't --
12· · · · · ·Q.· ·Okay.· And their communications, do
13· ·they share any communications links, at all?
14· · · · · ·A.· ·No, but I think communication is a
15· ·struggle in many of the small communities, like
16· ·Glennallen and Holy Cross.· And maybe, you know,
17· ·not specific about Glennallen, actually, I'm --
18· ·I'm -- for all I know, they may have high speed
19· ·internet.
20· · · · · · · · But, you know, it's difficult when
21· ·we talk about all of 36, there are so many
22· ·different communities that there's different
23· ·similarities with each of the individual
24· ·communities, I guess.
25· · · · · ·Q.· ·Okay.· Is -- are you -- is your
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·1· ·list complete, to your current knowledge?
·2· · · · · ·A.· ·I'll probably think of --
·3· · · · · ·Q.· ·Okay.· Can you show me or are you
·4· ·aware of anywhere that the board, in its
·5· ·deliberations, discussed any of those factors?
·6· · · · · ·A.· ·I -- I'd have to go through it,
·7· ·Mr. Brena.
·8· · · · · ·Q.· ·Does it come to mind that you
·9· ·talked about school district similarities and
10· ·differences within 36?
11· · · · · ·A.· ·I -- I may have talked to my
12· ·colleagues, individually, about that or, you
13· ·know, sometimes when we're on the road in these
14· ·different communities we individually, with each
15· ·other, talk about what our experience was and
16· ·what -- we were in Delta Junction, for example,
17· ·and --
18· · · · · ·Q.· ·Is there -- is there anywhere -- is
19· ·there anywhere in the transcript, is there
20· ·anywhere in the record, that you're aware, where
21· ·anything other than the differences between the
22· ·rural villages that -- where you discussed,
23· ·anything but the differences between the rural
24· ·communities and along the river and the road
25· ·communities along the Richardson?
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·1· · · · · ·A.· ·I'm -- I'm not aware of it.
·2· · · · · ·Q.· ·Okay.· So none of these individual
·3· ·factors was -- is in the transcript, as part of
·4· ·the board's deliberations in deciding whether to
·5· ·approve House District 36, are they?
·6· · · · · ·A.· ·I'm not aware of it.
·7· · · · · ·Q.· ·Okay.· The differences, when
·8· ·looking at them, are in the record; right?
·9· · · · · ·A.· ·(Nodding.)
10· · · · · ·Q.· ·Okay.· Now, let me go to -- I was
11· ·trying to get to -- let me go back to where I
12· ·was headed.· I just wanted to be sure I
13· ·understood your answers to me.
14· · · · · ·A.· ·Okay.
15· · · · · ·Q.· ·Mr. Binkley, you understand that --
16· ·I mean, we're all trying to get to the right
17· ·answer here; right?
18· · · · · ·A.· ·Correct.
19· · · · · ·Q.· ·Okay.· And so you appreciate, do
20· ·you not, that Glennallen and Holy Cross are
21· ·quite different communities from each other?
22· · · · · ·A.· ·I do.
23· · · · · ·Q.· ·Okay.· All right.
24· · · · · · · · And so -- and you appreciate that
25· ·in evaluating the board's decision making that
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·1· ·we have to look at what they actually discussed,
·2· ·not what they make up after the fact, after
·3· ·there's litigation; right?
·4· · · · · · · · MR. SINGER:· Objection to form.
·5· · · · · ·A.· ·Well, yeah, I mean, I -- I know
·6· ·what I thought, and what my life experience
·7· ·and --
·8· · · · · ·Q.· ·Yeah.
·9· · · · · ·A.· ·-- experience around Alaska bring
10· ·to it, and what formed my decisions on some of
11· ·these.
12· · · · · ·Q.· ·Okay.
13· · · · · ·A.· ·You know, whether or not I
14· ·articulated that or not --
15· · · · · ·Q.· ·I mean, you understand when
16· ·someone's trying to evaluate why the board is
17· ·doing what they're doing all that we have to
18· ·look at is what the actual deliberations
19· ·concerned; right?
20· · · · · · · · MR. SINGER:· Objection, form.
21· · · · · ·A.· ·Well, you have the opportunity to
22· ·ask me now.
23· · · · · ·Q.· ·Yeah, well, I'm trying.· I'm doing
24· ·my best.
25· · · · · ·A.· ·I'm doing my best to answer.
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·1· · · · · ·Q.· ·But do you think it's fair, to take
·2· ·a look at what the board actually said when they
·3· ·made the decisions, to see if they pass muster?
·4· · · · · ·A.· ·I think -- I think the process was
·5· ·fair, yes.
·6· · · · · ·Q.· ·Okay.
·7· · · · · ·A.· ·It's a difficult process.· It's --
·8· ·I can see why nobody does this twice.
·9· · · · · ·Q.· ·Yeah.· I want to be sure you
10· ·answered the question I asked.· I said:· Do you
11· ·see, from my point of view, that all that I had
12· ·to work from is to take a look at, to explain
13· ·the deliberations of the board, are to actually
14· ·look at the deliberations of the board and see
15· ·what -- what guided the decision that the board
16· ·reached; that's fair, isn't it?
17· · · · · ·A.· ·Yeah, it's -- it's a difficult
18· ·process, and we're still in that process.
19· · · · · ·Q.· ·Okay.
20· · · · · ·A.· ·You know, it's not complete until
21· ·we get a final decision from the Supreme Court
22· ·and a final proclamation.· So I think this is
23· ·all part of the process.
24· · · · · ·Q.· ·You just said --
25· · · · · ·A.· ·You get the opportunity, as a
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·1· ·plaintiff, to quiz us as to how we came to these
·2· ·conclusions, and, you know, what the decision
·3· ·making process, so...
·4· · · · · ·Q.· ·You're aware, are you not -- I
·5· ·mean, you know the Richardson Highway corridor
·6· ·between Valdez and Fairbanks; right?
·7· · · · · ·A.· ·I do.
·8· · · · · ·Q.· ·Okay.· And you have driven it how
·9· ·many times, do you think, in your life?
10· · · · · ·A.· ·Many times.
11· · · · · ·Q.· ·Okay.
12· · · · · ·A.· ·A lot.
13· · · · · ·Q.· ·Okay.· And so you're aware that a
14· ·lot of freight comes up the Richardson Highway
15· ·from Valdez, it's the largest -- it's the
16· ·northern most ice-free port in the world;
17· ·correct?· I mean in the United States, not the
18· ·world.
19· · · · · ·A.· ·I don't know.· I -- I don't know,
20· ·geographically, Seward and Wittier, they're
21· ·pretty close to Valdez.
22· · · · · ·Q.· ·They're lower.
23· · · · · ·A.· ·Okay.· I'll take your word.
24· · · · · ·Q.· ·Okay.
25· · · · · ·A.· ·I'll take your word for that.
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·1· · · · · ·Q.· ·All right.· So -- so -- but you're
·2· ·aware of -- of the socioeconomic --
·3· · · · · ·A.· ·Oh, yeah.
·4· · · · · ·Q.· ·The socioeconomic integration of
·5· ·the Richardson Highway corridor; right?
·6· · · · · ·A.· ·Definitely, and historically, too,
·7· ·Valdez in the interior trail that people got the
·8· ·interior.
·9· · · · · ·Q.· ·And you know in the past that the
10· ·corridor has been recognized as -- as a house
11· ·district; right?· It is --
12· · · · · ·A.· ·I'm trying to think.
13· · · · · ·Q.· ·It is, right now, before -- before
14· ·the -- before the final proclamation in 2021;
15· ·right?
16· · · · · ·A.· ·I thought that Valdez, in the 2013,
17· ·was connected with the Mat-Su.
18· · · · · ·Q.· ·Ran -- if you don't know, would you
19· ·accept, subject to check, it runs up the
20· ·Richardson, too, right up to the edge of
21· ·Fairbanks?
22· · · · · · · · MR. SINGER:· Objection, form.
23· · · · · ·A.· ·But, I mean, subject to check, I
24· ·would think it ties in the Mat-Su borough in
25· ·2013.· I know when I -- I think that that was
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·1· ·Jay Kerttula's -- I served with Senator Kerttula
·2· ·out of Palmer, and I think he represented
·3· ·Valdez, as I recall.
·4· · · · · ·Q.· ·You don't understand that
·5· ·Glennallen and Valdez are currently in the same
·6· ·house district?
·7· · · · · · · · MR. SINGER:· Objection, form.
·8· · · · · ·A.· ·The proclamation plan has been
·9· ·adopted to the current --
10· · · · · ·Q.· ·Excuse me, Mr. Singer?
11· · · · · · · · MR. SINGER:· Well, ask a clear
12· ·question.· Current means a proclamation.
13· · · · · · · · MR. BRENA:· Mr. Singer --
14· · · · · ·A.· ·I understand -- well, I don't --
15· ·well, I have to look at a map.· I will agree
16· ·with you, subject to looking at it.
17· · · · · ·Q.· ·Okay.
18· · · · · ·A.· ·That Glennallen and Valdez are
19· ·currently in the 2013 proclamation.
20· · · · · · · · MR. BRENA:· If I can go to that
21· ·page 56, Jake.· And Eric, we need to mark this
22· ·as a new exhibit, I believe.· I think we're up
23· ·to Exhibit 38.
24· · · · · · · · THE VIDEOGRAPHER:· Correct.
25· · · · · · · · (Exhibit No. 38 was marked for
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·1· · ·identification.)
·2· · · · · · · · · MR. BRENA:· And this is the morning
·3· · ·session of November 2nd.· And if we can blow
·4· · ·that up bigger, Jake.
·5· ·BY MR. BRENA:
·6· · · · · · ·Q.· ·You know -- you know who
·7· · ·Mr. Dunsmore is, do you not, Mr. Binkley?
·8· · · · · · ·A.· ·I do, yeah.
·9· · · · · · ·Q.· ·He attended, probably, most of your
10· · ·meetings, did he not?
11· · · · · · ·A.· ·He did.· He was -- we spent a lot
12· · ·of time together.· I got to know David, and have
13· · ·great admiration for him.· I speak highly of
14· · ·him.
15· · · · · · ·Q.· ·Okay.· Is it fair to say from at
16· · ·least your perspective that he's someone who's
17· · ·familiar with the communities throughout Alaska
18· · ·and offered sage advice to the board?
19· · · · · · ·A.· ·Oh, I don't know about that.  I
20· · ·wouldn't go that far.
21· · · · · · ·Q.· ·Okay.· So here he is speaking with
22· · ·you, on line 10, and he says:· There's strong
23· · ·support for our concept --
24· · · · · · · · · MR. SINGER:· Slow down.· What
25· · ·exhibit are we on?· It's 38, right?· Which Bates
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·1· · ·stamp.
·2· · · · · · · · · THE WITNESS:· What exhibit?
·3· ·BY MR. BRENA:
·4· · · · · · ·Q.· ·Exhibit No. 38?
·5· · · · · · ·A.· ·I've got 38, this doesn't look to
·6· · ·be -- this looks to be a resolution for Valdez.
·7· · · · · · ·Q.· ·No, that's not 38.
·8· · · · · · · · · Okay.· Can -- can you see the
·9· · ·screen, Mr. Binkley?
10· · · · · · · · · MR. SINGER:· Well, the witness is
11· · ·entitled to look at the paper document.
12· · · · · · · · · MR. BRENA:· He absolutely is.· Can
13· · ·we go off the record, Eric?
14· · · · · · · · · THE VIDEOGRAPHER:· Yes.· Going off
15· · ·record.· The time is 12:06.
16· · · · · · · · · (Discussion held off the record.)
17· · · · · · · · · THE VIDEOGRAPHER:· We're back on
18· · ·record.· The time is 12:13.
19· ·BY MR. BRENA:
20· · · · · · ·Q.· ·Mr. Binkley, I was noticing, I
21· · ·believe, that you were taking notes during the
22· · ·break, while we were trying to straighten this
23· · ·out; is that correct?
24· · · · · · ·A.· ·That's correct, I was.
25· · · · · · ·Q.· ·Okay.· Would you be kind enough, on
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·1· ·the lunch break, to have the notes that you made
·2· ·sent to our attention, please?
·3· · · · · ·A.· ·I would be happy to, I could show
·4· ·them to you right now, if you like.
·5· · · · · ·Q.· ·Okay.· Appreciate it.· It's --
·6· ·please understand it's an awkward situation when
·7· ·you're not in the same room and we can't observe
·8· ·things.
·9· · · · · · · · So Mr. Dunmore -- Dunsmore is
10· ·making a point that there's strong support for
11· ·our concept of having the Richardson Highway
12· ·interior district, where it has the Richardson
13· ·Highway core up through Eielson and Salcha in a
14· ·district with also the Alaska Highway
15· ·communities and portions of the Eastern Yukon
16· ·that have strong ties to the Richardson Alaska
17· ·Highway core.
18· · · · · · · · But those communities expressed
19· ·support for our plan because they like how we
20· ·kept a district that was also socioeconomically
21· ·linked and did not extend to Western Alaska.
22· · · · · · · · You see his testimony?
23· · · · · ·A.· ·I do.
24· · · · · ·Q.· ·And -- and you do agree, do you
25· ·not, that -- that the Richardson Highway
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·1· ·interior district link has been something that's
·2· ·been recognized in the past and -- and that
·3· ·Valdez has been with its -- with the other
·4· ·communities that run up the Richardson Highway;
·5· ·correct?
·6· · · · · ·A.· ·Subject to checking that, I would
·7· ·agree.
·8· · · · · ·Q.· ·Okay.· And you know that the
·9· ·plan -- that the final plan of the board does
10· ·not connect Valdez with any of the Richardson
11· ·communities, at all; correct?
12· · · · · ·A.· ·Yes.
13· · · · · ·Q.· ·Okay.· And you know that the plan
14· ·that's approved by the board does not connect
15· ·Valdez with any of the communities in Prince
16· ·William Sound; correct?
17· · · · · ·A.· ·Correct.
18· · · · · ·Q.· ·Are you aware of any plan in the
19· ·past which has ever been approved that didn't
20· ·connect Valdez with either the -- the Richardson
21· ·communities or the communities in Prince William
22· ·Sound?
23· · · · · ·A.· ·I'm not aware of all the plans, but
24· ·subject to check, though, I'll concur with that.
25· · · · · ·Q.· ·Okay.· Now -- now, I'd like to go
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·1· · ·to -- to 11/3, if I may, which is, before you
·2· · ·ask, give me just a second, here, Exhibit No. 23
·3· · ·on page 251.
·4· · · · · · · · · MR. BRENA:· Actually, Jake, if we
·5· · ·can get it up, and it will be up on the screen.
·6· · · · · · · · · MR. SINGER:· 23.
·7· ·BY MR. BRENA:
·8· · · · · · ·Q.· ·Yes, it's at 251, line 17, on --
·9· · ·Mr. Binkley, do you see the language on the
10· · ·screen?
11· · · · · · ·A.· ·Let's see.
12· · · · · · ·Q.· ·251, lines 17 through 24.
13· · · · · · ·A.· ·Yes, I see it on the screen.· I'm
14· · ·just trying to get -- look in the book and see
15· · ·what the context was in those meetings or which
16· · ·plan we were discussing or --
17· · · · · · ·Q.· ·Okay.· This is November 5th, and
18· · ·we're talking about House District 36.
19· · · · · · ·A.· ·November -- oh, this is November
20· · ·3rd, I think.
21· · · · · · ·Q.· ·Yes.
22· · · · · · ·A.· ·And so this was prior to adopting
23· · ·any of the plans.
24· · · · · · ·Q.· ·Do you need a moment to -- to
25· · ·review, to get oriented?
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·1· · · · · · ·A.· ·That would be helpful, I think.
·2· · · · · · · · · MR. BRENA:· Okay.· Could we go off
·3· · ·the record, Eric, and allow Mr. Binkley that
·4· · ·opportunity?
·5· · · · · · · · · THE VIDEOGRAPHER:· Okay.· Going off
·6· · ·record.· The time is 12:18.
·7· · · · · · · · · (Recess.)
·8· · · · · · · · · THE VIDEOGRAPHER:· Going back on
·9· · ·record.· The time's 12:19.
10· ·BY MR. BRENA:
11· · · · · · ·Q.· ·So we're talking about it, you're
12· · ·talking about House District 36, again, in this,
13· · ·according to line 18; correct, Mr. Binkley?
14· · · · · · ·A.· ·It appears so, yeah.
15· · · · · · ·Q.· ·Okay.· And then you're talking
16· · ·about, without taking any of the Fairbanks North
17· · ·Star Borough, so this part of your comment isn't
18· · ·related to going into the borough; right?
19· · · · · · ·A.· ·I believe it's -- it's during the
20· · ·debate about taking a portion of Fairbanks North
21· · ·Star Borough into District 36.
22· · · · · · ·Q.· ·Yes, that's entirely fair.
23· · · · · · · · · But when you say here, even without
24· · ·any of the Fairbanks North Star Borough, so
25· · ·you're pointing out a scenario that doesn't
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·1· ·include the Fairbanks North Star Borough;
·2· ·correct?
·3· · · · · ·A.· ·Okay.
·4· · · · · ·Q.· ·Okay.· And then you say:· When you
·5· ·look at Valdez and, you know, all those areas
·6· ·along the Richardson Highway.· So you're talking
·7· ·about Valdez as one of the areas along the
·8· ·Richardson Highway; right?
·9· · · · · ·A.· ·Yes.
10· · · · · ·Q.· ·Okay.· And compared to all the
11· ·rural villages out west along the Yukon River,
12· ·and so we're back into the conversation about
13· ·the Richardson Highway corridor communities
14· ·compared with the Yukon River rural communities;
15· ·correct?
16· · · · · ·A.· ·And I say -- I used a different
17· ·adjective, here, I used huge instead of
18· ·completely.· Okay.· Yes.
19· · · · · ·Q.· ·You're anticipating, Mr. Binkley.
20· · · · · · · · So you said:· Compared to all the
21· ·rural villages out west along the Yukon River
22· ·there's a huge difference in socioeconomic
23· ·integration between those areas.
24· · · · · · · · Okay.· Well, first -- so you said
25· ·completely, and now you're saying huge, so it's
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·1· ·fair to say that you think there's a pretty darn
·2· ·big difference between these sets of
·3· ·communities, isn't it?
·4· · · · · ·A.· ·There are certainly differences.
·5· · · · · ·Q.· ·Huge differences, are there not?
·6· · · · · ·A.· ·At least it's not completely.
·7· · · · · ·Q.· ·Yeah, well --
·8· · · · · ·A.· ·I'm getting better, okay?
·9· · · · · ·Q.· ·All right.· All right.· All right.
10· · · · · ·A.· ·I can't -- you know, that's that
11· ·scale, I guess.
12· · · · · ·Q.· ·Yeah.· Yeah.· Yeah.· But the point
13· ·is, huge and complete, it's your opinion,
14· ·Mr. Binkley, is it not, that the rural villages
15· ·along the Yukon River have -- are huge -- hugely
16· ·different in socioeconomic integration compared
17· ·with the Richardson Highway communities?
18· · · · · ·A.· ·I'm certainly going to agree that
19· ·there's differences, significant differences.
20· · · · · ·Q.· ·No, I'm going for huge, here.· I'm
21· ·not -- I'm not going to let you back away from
22· ·every word you used.
23· · · · · · · · Okay.· Okay.· You backed away from
24· ·complete; right?
25· · · · · ·A.· ·I'll see if I can get away with it
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·1· ·again.
·2· · · · · ·Q.· ·Okay.
·3· · · · · ·A.· ·I might have misspoke when I said
·4· ·huge.
·5· · · · · ·Q.· ·All right.· There are huge
·6· ·differences, aren't there, you know that?
·7· · · · · ·A.· ·There are differences.
·8· · · · · ·Q.· ·There are huge differences,
·9· ·Mr. Binkley.
10· · · · · ·A.· ·Well, there's differences.
11· · · · · ·Q.· ·You said differences, you said huge
12· ·differences, you've been a captain of the Yukon
13· ·in these communities, you've driven the
14· ·Richardson Highway corridor all your life, there
15· ·are huge differences in socioeconomic
16· ·integration among those two areas; isn't that
17· ·true?
18· · · · · ·A.· ·I would go with significant.· There
19· ·are significant differences.
20· · · · · ·Q.· ·Okay.
21· · · · · ·A.· ·I think that's probably a -- an
22· ·accurate adjective to use, is significant
23· ·differences.
24· · · · · ·Q.· ·Except my question was, are there
25· ·huge ones.
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·1· · · · · ·A.· ·No, I don't think so.
·2· · · · · ·Q.· ·Okay.
·3· · · · · ·A.· ·I think they're significant.
·4· · · · · ·Q.· ·Mr. Binkley, are you just making
·5· ·stuff up in the hearing?
·6· · · · · ·A.· ·No.
·7· · · · · ·Q.· ·I mean, when you --
·8· · · · · ·A.· ·I mean, really --
·9· · · · · ·Q.· ·Let me ask my question this way.  I
10· ·don't mean to be disrespectful, and we're joking
11· ·back and forth a little.
12· · · · · ·A.· ·No, and I appreciate that, but it
13· ·really -- it's not --
14· · · · · ·Q.· ·When you're talking to your other
15· ·board members in full candor, here, are you not?
16· · · · · ·A.· ·Say again, Robin.
17· · · · · ·Q.· ·You're talking to your other board
18· ·members candidly; right?
19· · · · · ·A.· ·Well, I'm speaking to the other
20· ·board members about difficulties in pulling this
21· ·District 36 together.· I mean, it's a -- it's a
22· ·difficult task.· And I think, you know, in
23· ·Alaska, particularly, because we have such great
24· ·geographic areas with relatively small
25· ·populations, and so you have to put these all

Page 128

·1· ·together to make a district.
·2· · · · · · · · And -- and it's not just making a
·3· ·Valdez-Richardson Highway district up in the
·4· ·Fairbanks North Star Borough, potentially, it's
·5· ·fitting those all together into 40 districts,
·6· ·and it's difficult.
·7· · · · · ·Q.· ·Okay.
·8· · · · · ·A.· ·And it's not perfect.
·9· · · · · ·Q.· ·I don't -- well, and I don't doubt
10· ·that it's difficult, but the point here is that
11· ·you know better than almost anyone, do you not,
12· ·that there are huge differences between lower
13· ·Yukon River rural native communities and the
14· ·Richardson Highway communities, you know that;
15· ·right?
16· · · · · ·A.· ·Well, I know there's differences,
17· ·and I can articulate and I've tried to --
18· · · · · ·Q.· ·Okay.
19· · · · · ·A.· ·-- be candid about the differences
20· ·and the similarities.
21· · · · · ·Q.· ·Did you have any reason to not be
22· ·completely forthright and candid with your --
23· ·with -- with your fellow board members about
24· ·what your opinion was?
25· · · · · ·A.· ·No, I -- I was completely candid
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·1· · ·with them and pointed out some of the
·2· · ·difficulties.
·3· · · · · · ·Q.· ·Okay.
·4· · · · · · ·A.· ·Not to gloss over them, I wanted to
·5· · ·make sure that, from my experience, I explained
·6· · ·to them the challenges that we've got in putting
·7· · ·this all together.
·8· · · · · · · · · MR. SINGER:· Let's just both of you
·9· · ·try to avoid speaking over the other.
10· · · · · · · · · THE WITNESS:· Apologies.
11· · · · · · · · · MR. SINGER:· Mr. Brena, if you can.
12· · · · · · · · · MR. BRENA:· Certainly that was --
13· · ·that was -- that was entirely fair.· Thank you,
14· · ·Mr. Singer.· I don't mean to speak over you, and
15· · ·I apologize if I am, Mr. Binkley, we're just in
16· · ·this exchange.
17· ·BY MR. BRENA:
18· · · · · · ·Q.· ·Now, you said you were completely
19· · ·candid, okay?· You said the communities were
20· · ·completely different, okay?· You used the word
21· · ·completely in different context to mean
22· · ·different things.· Did you, rather than
23· · ·completely candid, did you mean mostly candid?
24· · · · · · ·A.· ·Hugely candid.
25· · · · · · · · · I was just trying to point out to
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·1· ·the board members that, you know, that it is
·2· ·significant.
·3· · · · · ·Q.· ·Okay.· But --
·4· · · · · ·A.· ·There are differences, and we
·5· ·should recognize those and make an informed
·6· ·judgment when we put together a district like
·7· ·that.
·8· · · · · ·Q.· ·Okay.· So you're talking about
·9· ·these differences, in all candor, to your board.
10· ·Okay, we're in litigation, but your candid
11· ·opinion to your members, at the time of
12· ·deliberations, was that these communities have
13· ·huge differences or have -- or are completely
14· ·different.
15· · · · · · · · In your mind, you know the
16· ·difference between a community, a native
17· ·community on the lower -- on the river system in
18· ·the lower Yukon and the Richardson Highway
19· ·corridor communities, right, and they are huge
20· ·differences?
21· · · · · ·A.· ·I know the differences.
22· · · · · ·Q.· ·What you said is exactly right,
23· ·isn't it?
24· · · · · ·A.· ·I know the differences.
25· · · · · ·Q.· ·And they're huge, aren't they?
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·1· · · · · · ·A.· ·They're significant.
·2· · · · · · ·Q.· ·Did you not tell the truth to your
·3· · ·members when you said huge?
·4· · · · · · ·A.· ·I did.
·5· · · · · · · · · MR. BRENA:· Okay.· Let's take a
·6· · ·lunch break.
·7· · · · · · · · · THE WITNESS:· Okay.· That sounds
·8· · ·good.
·9· · · · · · · · · THE VIDEOGRAPHER:· Okay.· Going off
10· · ·record.· The time is 12:28.
11· · · · · · · · · (Recess.)
12· · · · · · · · · THE VIDEOGRAPHER:· We're back on
13· · ·record.· The time's 1:19.
14· ·BY MR. BRENA:
15· · · · · · ·Q.· ·Good afternoon, Mr. Binkley.
16· · · · · · ·A.· ·Good afternoon, Mr. Brena.
17· · · · · · ·Q.· ·I'm going to change topics on you
18· · ·and talk about Fairbanks a little bit.
19· · · · · · ·A.· ·Okay.
20· · · · · · ·Q.· ·You tried to keep the Fairbanks
21· · ·whole within the borough, as a single integrated
22· · ·unit; correct?
23· · · · · · ·A.· ·That's correct.
24· · · · · · ·Q.· ·And then -- and if we could --
25· · ·well, and then the borough suddenly weighed in
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·1· ·by passing a resolution, did it not?
·2· · · · · ·A.· ·That's correct.
·3· · · · · ·Q.· ·And then -- and then, at the time,
·4· ·if you kept Fairbanks whole, it had an
·5· ·overpopulation issue; right?
·6· · · · · ·A.· ·That's correct.
·7· · · · · ·Q.· ·And the deviations, I believe,
·8· ·according to Ms. Borromeo, would have been the
·9· ·highest deviations of the entire map if
10· ·Fairbanks had been made whole; is that your
11· ·memory, as well?
12· · · · · ·A.· ·Well, I think we had a lot of
13· ·different versions, and I think it was about
14· ·four and a half percent.
15· · · · · ·Q.· ·Okay.· And so then the Fairbanks
16· ·assembly hired -- passed a resolution, you took
17· ·that resolution to heart; correct?
18· · · · · ·A.· ·That's correct.
19· · · · · ·Q.· ·And -- and then -- and then agreed,
20· ·ultimately, on about November 4th, to -- to go
21· ·ahead and -- and export population from
22· ·Fairbanks by allowing House District 36 to come
23· ·into Fairbanks; correct?
24· · · · · ·A.· ·That's correct.
25· · · · · ·Q.· ·Okay.· Now, the Fairbanks borough

Page 133

·1· ·resolution was significant to you, and you gave
·2· ·it a lot of weight; correct?
·3· · · · · ·A.· ·Yes.
·4· · · · · ·Q.· ·Even though it wasn't a unanimous
·5· ·decision, you still gave it a lot of weight;
·6· ·correct?
·7· · · · · ·A.· ·Yes.
·8· · · · · ·Q.· ·Okay.· And you had gotten a certain
·9· ·amount of pushback from your opinion of keeping
10· ·Fairbanks in one social integrated unit;
11· ·correct --
12· · · · · ·A.· ·Yes.
13· · · · · ·Q.· ·-- in connection with that?
14· · · · · · · · And so -- so -- so you resolved --
15· ·you interpreted the -- the assembly's resolution
16· ·to you should push people out from the borough
17· ·to the broader District 36; is that correct?
18· · · · · ·A.· ·Could you say the first part of
19· ·that question again?
20· · · · · ·Q.· ·Yeah.· You interpreted the
21· ·assembly's resolution to suggest that you should
22· ·push out people from the borough to the broader
23· ·District 36?
24· · · · · ·A.· ·Yes.
25· · · · · ·Q.· ·And then you set about, with Peter
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·1· ·Torkelson, to see if you could make the numbers
·2· ·work if you did that; right?
·3· · · · · ·A.· ·Yes.
·4· · · · · ·Q.· ·Okay.
·5· · · · · ·A.· ·In terms of mapping?
·6· · · · · ·Q.· ·Yes.
·7· · · · · ·A.· ·Yes.· Yes.· Yes.
·8· · · · · ·Q.· ·Okay.· Let's see, that wasn't the
·9· ·only feedback that you got from Fairbanks.· You
10· ·also got feedback back from Fairbanks that they
11· ·really didn't like the way that they had come
12· ·into the borough boundaries, currently, before
13· ·the map; correct?
14· · · · · ·A.· ·When you say "they," are you
15· ·talking about individuals who testified in the
16· ·assembly or just generally?
17· · · · · ·Q.· ·No.· I -- and another thing that I
18· ·heard from people in Fairbanks, they really
19· ·didn't like, and to paraphrase, the way it's
20· ·currently done, the way that Fairbanks was
21· ·shedding population?
22· · · · · · · · MR. SINGER:· Objection, form,
23· ·vague.
24· · · · · ·A.· ·Yeah, I'm not sure what I was
25· ·referring to there, if I was referring to how it
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·1· · ·was done since the 2013 proclamation or one of
·2· · ·our earlier versions of the map.
·3· · · · · · · · · MR. TANNER:· This is Tanner, I'm
·4· · ·sorry to interrupt, but Mr. Brena if you're
·5· · ·reading from an exhibit or something it's not on
·6· · ·the screen, so those of us are not able to
·7· · ·follow along what exhibit you're referring to.
·8· · · · · · · · · MR. BRENA:· Okay.· Thank you,
·9· · ·Tanner, I'm trying, to the degree I can, to not
10· · ·get bogged down in the papers if -- if the
11· · ·witness's memory is -- is sufficient.
12· · · · · · · · · So -- but let's go to November 4th,
13· · ·Jake, on page 42.
14· · · · · · · · · MR. SINGER:· Exhibit number,
15· · ·please.
16· · · · · · · · · MR. STASER:· Exhibit 2.
17· · · · · · · · · MR. SINGER:· So that will be in
18· · ·this notebook here.· There you go.
19· · · · · · · · · MR. BRENA:· Page 42.· Can you see
20· · ·the page number?· Where is the page number,
21· · ·Jake?· I don't know what you're looking at.
22· · · · · · · · · MR. STASER:· Yeah, there's an error
23· · ·here.
24· ·BY MR. BRENA:
25· · · · · · ·Q.· ·Do you see 11/4, page 42,
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·1· ·Mr. Binkley?· While we try to get it up on the
·2· ·screen, but do you have it in front of you?
·3· · · · · ·A.· ·Can you say the page again?
·4· · · · · ·Q.· ·November 4th on page 42.
·5· · · · · ·A.· ·Okay.· I have it.
·6· · · · · ·Q.· ·Okay.· From line -- line 7 to 15.
·7· · · · · ·A.· ·Okay.
·8· · · · · ·Q.· ·You begin:· And another thing that
·9· ·I heard from the people of Fairbanks, they
10· ·really didn't like, and then if you would just
11· ·explain what -- what -- what that paragraph
12· ·means?
13· · · · · ·A.· ·Okay.· Let me read through it.
14· · · · · ·Q.· ·Just read now the first paragraph
15· ·from 7 -- line 7 to 15.
16· · · · · · · · Could you please explain to me what
17· ·you're referring to in that paragraph?
18· · · · · ·A.· ·Okay.· If I can just finish reading
19· ·through it, if I could.
20· · · · · ·Q.· ·Well, certainly.
21· · · · · ·A.· ·Trying to get the context of it and
22· ·then read through the full -- full --
23· · · · · · · · MR. BRENA:· Okay.· If we can just
24· ·go off the record until the witness is ready,
25· ·please.
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·1· · · · · · · · · THE VIDEOGRAPHER:· Okay.· Going off
·2· · ·record the time is 1:26.
·3· · · · · · · · · (Recess.)
·4· · · · · · · · · THE VIDEOGRAPHER:· We're back on
·5· · ·record.· The time is 1:28.
·6· ·BY MR. BRENA:
·7· · · · · · ·Q.· ·Mr. Binkley, will you please
·8· · ·explain to me what you're referring to in your
·9· · ·November 4th transcript, on page 42, and the
10· · ·paragraph from line 7 to 15.
11· · · · · · ·A.· ·Yes, I was describing some of the
12· · ·feedback that I gotten during the public hearing
13· · ·process and from people who had sent in
14· · ·comments.· And one of those was -- and just to
15· · ·back up and give a little more context to
16· · ·this -- when I was trying to keep the borough
17· · ·intact, and have all the districts within the
18· · ·bounds of the Fairbanks North Star Borough, that
19· · ·overpopulated each of the districts,
20· · ·proportionally.
21· · · · · · · · · And so each of those districts
22· · ·really had to grow when you looked at what the
23· · ·2013 proclamation was, and so in one of the
24· · ·versions I had captured more population, and I
25· · ·don't recall the numbering of the districts, but
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·1· ·the district that is generally to the west of
·2· ·Fairbanks, that includes the university, the
·3· ·airport area, having that swing around like it
·4· ·does, under the 2013 proclamation plan, around
·5· ·the south of Fairbanks, and then picks up some
·6· ·of the population to the east of Fairbanks.
·7· · · · · · · · And so I expanded on that to
·8· ·accommodate the higher populations per district.
·9· ·And so some of the comments that people made
10· ·were that they didn't appreciate that.· They
11· ·didn't like the fact that we had looked for
12· ·population in that western district around to
13· ·the south and picking it up to the east.
14· · · · · · · · And so when I acknowledged that --
15· ·that I would support moving 4,000 people out of
16· ·the district, that meant that we could pull
17· ·those numbers back in nearer to where those --
18· ·that 2013 proclamation district was, because we
19· ·had less population.
20· · · · · · · · And so I was trying to articulate
21· ·that to the other members, in how I had gotten
22· ·to the version of the map where there were 4,000
23· ·less people in those districts in the Fairbanks
24· ·North Star Borough.
25· · · · · ·Q.· ·Okay.· Thank you.· And so on line
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·1· ·13, where it says:· Although it's currently
·2· ·done, that's a reference to how it's currently
·3· ·done in the 2013 proclamation; correct?
·4· · · · · ·A.· ·Yes.· And I actually say that in
·5· ·line 15.
·6· · · · · ·Q.· ·Okay.
·7· · · · · ·A.· ·Currently done that way in that
·8· ·legislative -- in that legislative district
·9· ·since the 2013 proclamation.
10· · · · · ·Q.· ·I'd like to go over to page 41, if
11· ·I may, starting at the top.· And -- and if you
12· ·need to go back to the prior page, maybe we can
13· ·straddle that, okay?
14· · · · · · · · So it said it was significant that
15· ·the elected body from the entire borough said
16· ·you should push out people from the borough to
17· ·the broader District 36; correct?
18· · · · · ·A.· ·Correct.
19· · · · · ·Q.· ·And then you said:· To try and
20· ·achieve the ideal, and so that was just a
21· ·continuation of your thought; right?
22· · · · · ·A.· ·I believe so.
23· · · · · ·Q.· ·Okay.· And if we can scroll down?
24· ·So -- and you state, on line 9, these were the
25· ·major takeaways I got from the borough's
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·1· ·resolution, and I take that very seriously and
·2· ·respect that; correct?
·3· · · · · ·A.· ·That's correct.
·4· · · · · ·Q.· ·And so now the borough resolution
·5· ·suggested not overpopulating the districts
·6· ·within the borough but -- but transferring the
·7· ·overpopulation all out into a single district,
·8· ·right, 36?
·9· · · · · ·A.· ·That's correct.
10· · · · · ·Q.· ·Okay.· And so is the final map --
11· ·so -- and that's what you did, right, and that's
12· ·what the board did?
13· · · · · ·A.· ·That's what the board did, yes.
14· ·Yeah, yeah, not all the people were happy with
15· ·that, though, as in many cases for our efforts.
16· · · · · ·Q.· ·Well, no, I decided that
17· ·everybody's not happy about anything.· The -- so
18· ·when I look at this, Mr. Binkley, prior to the
19· ·board resolution you're against taking the
20· ·population out of Fairbanks; correct?
21· · · · · ·A.· ·Well, I was supportive of keeping
22· ·the borough together.
23· · · · · ·Q.· ·Yeah.· And then, after the
24· ·resolution, you took it seriously and you tried
25· ·to do, and you accomplished, exactly what you
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·1· ·interpreted the borough asked you to do; right?
·2· · · · · ·A.· ·That's -- that's correct.
·3· · · · · ·Q.· ·Okay.· Now --
·4· · · · · ·A.· ·There are many -- there were many
·5· ·factors, besides that, but that -- that -- that
·6· ·was certainly the -- the final resolution.
·7· · · · · ·Q.· ·And -- and -- and you -- and your
·8· ·interpretation, I mean what they -- what they
·9· ·told you, like you said here on line two, was to
10· ·push the people out from the borough to District
11· ·36; right?
12· · · · · ·A.· ·Correct.
13· · · · · ·Q.· ·Now, if you push 4,000 people out
14· ·into District 36, then District 36 is
15· ·overpopulated by 4,000 people; right, if Valdez
16· ·is in the district?
17· · · · · ·A.· ·Yes, if Valdez were to be in
18· ·District 36 it would be overpopulated by
19· ·approximately 4,000 people.
20· · · · · ·Q.· ·And so if we can go to page 47,
21· ·please, line 15 through 25.· So it -- it just
22· ·worked out that roughly the population of Valdez
23· ·was roughly the population that Fairbanks needed
24· ·to shed; correct?
25· · · · · ·A.· ·That's correct.
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·1· · · · · ·Q.· ·Okay.· And on lines 15 through 25,
·2· ·this is what you're explaining, right, that --
·3· ·so that portion of Valdez, it goes into 36,
·4· ·replaces Valdez, so that District 36 is
·5· ·basically the same without -- it says then, but
·6· ·I think you mean them, meaning Valdez; is that
·7· ·correct?
·8· · · · · ·A.· ·Let's see, I said that really
·9· ·balances Valdez, so that what we're taking in
10· ·version 3, where we had Valdez in this district,
11· ·that that now goes into the Mat-Su and that
12· ·portion of Fairbanks that goes into 36 replaces
13· ·Valdez, so that District 36 is basically the
14· ·same, without them in the west having to come
15· ·into the interior districts, the Doyon
16· ·districts, and putting those into 39.
17· · · · · · · · I'm not exactly sure, I'd have to
18· ·think about that, what I was trying to explain
19· ·there.
20· · · · · ·Q.· ·When I read it, I assumed that
21· ·"then" was intended to be them, without putting
22· ·them, Valdez, in the west having to come into
23· ·the interior districts, the Doyon districts, and
24· ·putting those in 39.
25· · · · · · · · So you're explaining that if -- if
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·1· ·Fairbanks goes into 36, and Valdez stays into
·2· ·36, then you have to put 4,000 people out of 36
·3· ·into 39?
·4· · · · · ·A.· ·That sounds reasonable.
·5· · · · · ·Q.· ·Okay.· All right.
·6· · · · · · · · And Member Simpson said -- so he
·7· ·commented on page 48, so you're protecting by --
·8· ·36 by moving Valdez, on page 48, to the next
·9· ·page, let's see, line 22 and 23.
10· · · · · · · · So he -- his initial thing is:· So
11· ·protected 36 by moving Valdez elsewhere;
12· ·correct?
13· · · · · ·A.· ·That's what the transcript says,
14· ·yeah.
15· · · · · ·Q.· ·Okay.· And to be fair, he goes on
16· ·in the next page to qualify that, somewhat, to
17· ·suggest that he's talking about, well, I'm using
18· ·protecting just in the sense of maintaining,
19· ·okay?· So I -- I didn't want to give half the
20· ·thought and not the full thought.
21· · · · · · · · So -- so now, if the borough's
22· ·resolution is to be implemented, and 4,000
23· ·people are put into House District 36, then your
24· ·view of this was that Valdez could no longer be
25· ·in 36 because that would require 36 to shed
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·1· ·4,000 people into 39; did I say that correctly?
·2· · · · · ·A.· ·Well, it made more sense to me to
·3· ·do that than to push the boundaries farther out
·4· ·to the west, in -- from those western villages
·5· ·into 39.· So again, that was a balance that --
·6· ·that we came to.
·7· · · · · ·Q.· ·Okay.
·8· · · · · ·A.· ·But my original version, version 1
·9· ·and version 3, I believe, I did have Valdez in
10· ·with District 36.· And so it's just math when we
11· ·moved 4,000 people into 36 we had to take 4,000
12· ·people out of 36.· And the balance that we came
13· ·to was that Valdez would be the 4,000 that would
14· ·make the most sense to move into the Mat-Su
15· ·Valley, which other members had already
16· ·proposed.· I think version 2 or version 4 had
17· ·that pairing.
18· · · · · ·Q.· ·Well, okay.· Version 1 and version
19· ·2 both had Valdez in District 36; correct?
20· · · · · ·A.· ·I'm not sure about version 2.  I
21· ·know version 1, which is the one that I had
22· ·worked on, as I recall, did have Valdez in 36.
23· · · · · ·Q.· ·So --
24· · · · · ·A.· ·That was a different number, at
25· ·that time, but --
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·1· · · · · ·Q.· ·So version 1, 2, and 3 all had
·2· ·Valdez in -- in District 36, and then version 4
·3· ·was the first time that Valdez appeared outside;
·4· ·does that jog your memory?
·5· · · · · ·A.· ·Not really.
·6· · · · · ·Q.· ·Okay.
·7· · · · · ·A.· ·Member Borromeo worked primarily on
·8· ·version 2 and version 4, and so I'm not as
·9· ·familiar with the original version 2 and then
10· ·change to version 4.
11· · · · · ·Q.· ·Okay.· Would you direct me to where
12· ·in the record the board evaluated the
13· ·socioeconomic integration between Valdez and the
14· ·Mat-Su Borough?
15· · · · · ·A.· ·I don't know if I can.· You
16· ·probably spent more time going through these
17· ·than I have, so I -- I couldn't readily point to
18· ·it.
19· · · · · ·Q.· ·Okay.· I mean, it -- it appears
20· ·that this is -- that what happened here is that
21· ·as soon as when you changed your position about
22· ·shedding population from Fairbanks then that put
23· ·4,000 people into 36 if you honored the
24· ·resolution; correct?
25· · · · · ·A.· ·Yes.· Yes.
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·1· · · · · ·Q.· ·Okay.· And then, if you put 4,000
·2· ·people in 36, then 36 was overpopulated and
·3· ·those 4,000 people either had to be people
·4· ·exiting into 39 or people -- or Valdez leaving
·5· ·the district; right?
·6· · · · · ·A.· ·Yes.· Yeah.
·7· · · · · ·Q.· ·So --
·8· · · · · ·A.· ·There have been other options, but
·9· ·those were the apparent ones.
10· · · · · ·Q.· ·Did you evaluate any other options
11· ·for Fairbanks except for moving 4,000 people
12· ·into 36 or was that the beginning point?
13· · · · · ·A.· ·I'm not sure I understand.
14· · · · · ·Q.· ·Okay.· You interpreted the
15· ·resolution --
16· · · · · ·A.· ·Yeah.
17· · · · · ·Q.· ·-- to ask you to shed the
18· ·overpopulation of Fairbanks into House District
19· ·36; correct?
20· · · · · ·A.· ·Yes.· I don't know if they used
21· ·that number, because I think they might have
22· ·said the adjacent district or some other
23· ·nomenclature like that.
24· · · · · ·Q.· ·Okay.· And I missed -- the numbers
25· ·changed at different times?
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·1· · · · · ·A.· ·Right.
·2· · · · · ·Q.· ·So I'm using the numbers that ended
·3· ·up, so we don't get hopelessly confused.
·4· · · · · ·A.· ·Yeah, and that's helpful.
·5· · · · · ·Q.· ·But my question really is, is
·6· ·that -- that you interpreted the board
·7· ·resolution -- I mean, what you were being asked
·8· ·by the assembly was move 4,000 people into House
·9· ·District 36, and that's what you did; right?
10· · · · · ·A.· ·Yes.
11· · · · · ·Q.· ·Okay.· And did you explore moving
12· ·4,000 people anywhere else?
13· · · · · ·A.· ·Out of Fairbanks?
14· · · · · ·Q.· ·Yes.
15· · · · · ·A.· ·And into another district?
16· · · · · ·Q.· ·Yes.
17· · · · · ·A.· ·I think we looked at -- when --
18· ·when I was looking at it, I mean, we looked at
19· ·should we move it into the Mat-Su, you know,
20· ·Denali and Mat-Su?· That didn't make any sense
21· ·to me.· And, you know, it really -- District 36
22· ·surrounded Fairbanks on three sides, so it was
23· ·the only place, logically, that you could go.
24· · · · · ·Q.· ·And if you could -- if I could get
25· ·you to go back, because I just want to be clear
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·1· ·about what the process was, here, on page 41, I
·2· ·mean, I believe what you said is, after you
·3· ·interpreted the resolution, and you set out to
·4· ·try and achieve it; right?
·5· · · · · ·A.· ·Correct.
·6· · · · · ·Q.· ·And turn to page 40 -- right?
·7· · · · · · · · And then you sat down with Peter
·8· ·and started to work on that option.· Now,
·9· ·there's no reference in the record to your
10· ·considering you working with Peter on any other
11· ·option, other than trying to reach the ideal, at
12· ·this point, at this point in the deliberations,
13· ·of trying to comply with the borough resolution.
14· ·That was my reading of the record.
15· · · · · · · · Do you have -- do you have
16· ·somewhere that you can direct me to that
17· ·suggests that you and Peter were working on not
18· ·only trying to get the ideal number of -- the
19· ·ideal district size, by shedding 4,000 people
20· ·into District 36, but that you considered any
21· ·other option but that, can you direct me to
22· ·that, please, because I -- I don't see it.
23· · · · · ·A.· ·Yeah, to get to the ideal number.
24· · · · · ·Q.· ·Yes.
25· · · · · ·A.· ·That was our objective, yes.
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·1· · · · · ·Q.· ·Okay.· By shedding into House
·2· ·District 36?
·3· · · · · ·A.· ·Well, by shedding 4,000 --
·4· ·approximately 4,000 people into --
·5· · · · · ·Q.· ·I'm just trying to be clear, where?
·6· · · · · ·A.· ·Yeah.
·7· · · · · ·Q.· ·And I think I'm just trying to
·8· ·understand what you were doing, so -- so it's my
·9· ·understanding that what you were working on is
10· ·trying -- trying to determine and shed 4,000
11· ·people in the -- in the House District 36; is
12· ·that not correct?
13· · · · · ·A.· ·Well, we were trying to shed 4,000
14· ·people, and the logical place for those 4,000
15· ·people was District 36.· I think in the borough
16· ·resolution they -- they did mention District 36,
17· ·but they said an adjacent district or contiguous
18· ·district, I guess.
19· · · · · ·Q.· ·Okay.
20· · · · · ·A.· ·And as I explained, that really
21· ·left only logically one area, which was District
22· ·36.
23· · · · · ·Q.· ·Okay.· So if it only logically left
24· ·36, then when you're talking about, what you did
25· ·with Peter to run these numbers, you're trying
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·1· ·to figure out what part of Fairbanks is shed
·2· ·into 36; wasn't that the process?
·3· · · · · ·A.· ·That's correct.
·4· · · · · ·Q.· ·Okay.· Did you read the city of
·5· ·Valdez's resolution?
·6· · · · · ·A.· ·I did.
·7· · · · · ·Q.· ·What did it say?
·8· · · · · ·A.· ·It said:· Please -- I'm
·9· ·paraphrasing -- but, please keep us with the
10· ·Richardson Highway communities.
11· · · · · ·Q.· ·Okay.· And did you see the -- the
12· ·chart that was attached to the resolution, that
13· ·had the different balances and numbers
14· ·suggesting ways to do that, did you look at that
15· ·or analyze that?
16· · · · · ·A.· ·I don't recall that.· I recall a
17· ·map that they had, but I don't recall that.
18· · · · · ·Q.· ·The map was later, with the
19· ·resolution -- well, let me just state, for the
20· ·record, do you recall that Skagway -- I mean
21· ·that Valdez passed a resolution and had an
22· ·attachment to it and then later also filed
23· ·extensive comments with the map?
24· · · · · ·A.· ·I don't --
25· · · · · ·Q.· ·Wait a minute, wait a minute, no, I
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·1· ·think I misspoke.
·2· · · · · · · · So you looked at the resolution and
·3· ·the map, the map -- I misspoke, Mr. Binkley.
·4· ·The map was with the resolution.· So you
·5· ·remember looking at the resolution and you
·6· ·remember looking at the map?
·7· · · · · ·A.· ·Yes.
·8· · · · · ·Q.· ·Okay.· Were you aware that
·9· ·Skagway -- that -- excuse me -- were you aware
10· ·that Valdez filed extensive comments, later,
11· ·with regard to its position?
12· · · · · ·A.· ·I -- I don't recall that.
13· · · · · ·Q.· ·Okay.· So -- so I'm just curious, I
14· ·can't find at any place in the record in which
15· ·the board considered specific socioeconomic
16· ·factors connecting Mat-Su and Valdez.
17· · · · · · · · Do you have any recollection of
18· ·having a public discussion in which you weighed
19· ·the socioeconomic integration between the city
20· ·of Valdez and the Mat-Su Borough?
21· · · · · ·A.· ·I do recall discussions, whether
22· ·they were in work session, you know, responding
23· ·to public comment, I can't recall the details,
24· ·but I do remember discussions about that.
25· · · · · ·Q.· ·Okay.· Were the discussions just
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·1· ·general saying they were socioeconomically
·2· ·integrated or not or did the discussions
·3· ·identify specific factors, socioeconomic
·4· ·factors?
·5· · · · · ·A.· ·My recollection is they were
·6· ·general in nature, that as many times when an
·7· ·advocate for -- would help us fine, if we would
·8· ·advocate for a particular pairing, I think we
·9· ·would generally say they're socioeconomically
10· ·integrated, and as third-parties who were
11· ·testifying.
12· · · · · ·Q.· ·Okay.· Now, the -- you refer to
13· ·House District 36 sometimes as the Doyon
14· ·district, do you not?
15· · · · · ·A.· ·I -- I think I did, before we had a
16· ·number for that district.
17· · · · · ·Q.· ·Or even after you had a number for
18· ·that district, Mr. Binkley, isn't it true that
19· ·you referred to it as the Doyon district?
20· · · · · ·A.· ·Could be.
21· · · · · ·Q.· ·Okay.
22· · · · · ·A.· ·That's the way I think of it,
23· ·that's -- you know, it makes up most of the
24· ·Doyon region, I think all of the Doyon region, I
25· ·don't advise.
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·1· · · · · ·Q.· ·All right.· And -- and then later
·2· ·you amended your phrase to Doyon and Ahtna
·3· ·district; do you recall that?
·4· · · · · ·A.· ·Not specifically, but I know that
·5· ·incorporates both the Ahtna-ANCSA region and the
·6· ·Doyon, and I shouldn't say region, completely,
·7· ·but at least the villages from Ahtna and from
·8· ·Doyon.
·9· · · · · ·Q.· ·Now, would you agree with me,
10· ·Mr. Binkley, that -- that discussing --
11· ·discussing the ANCSA boundaries in -- are you
12· ·familiar with how the ANCSA boundaries were
13· ·formed?
14· · · · · ·A.· ·Oh, not intimately, but generally.
15· · · · · ·Q.· ·Okay.· Did they take into
16· ·consideration non-native groups or populations
17· ·in setting the ANCSA boundaries?
18· · · · · ·A.· ·I don't know the answer to that.
19· · · · · ·Q.· ·Okay.· So if you're in -- the Doyon
20· ·region is predominantly non-native, the
21· ·district -- House District 36, as predominantly
22· ·non-native; correct?
23· · · · · ·A.· ·I don't know what the makeup is.  I
24· ·believe that's correct.
25· · · · · ·Q.· ·Okay.· So when you're talking about
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·1· ·using an ANCSA, ANCSA is a phrase for Alaska
·2· ·Native Claim Settlement Act, one of the regions
·3· ·corporations; correct?
·4· · · · · ·A.· ·That's correct.
·5· · · · · ·Q.· ·And they are a private for-profit
·6· ·corporation; correct?
·7· · · · · ·A.· ·That's correct.
·8· · · · · ·Q.· ·Okay.· So if you talk about trying
·9· ·to maintain an ANCSA region in a non-native
10· ·version -- in a non-native portion of Alaska,
11· ·that boundary necessarily does not take into
12· ·consideration the non-native community; right?
13· · · · · ·A.· ·Well, I think it does.· I think it
14· ·takes in non-native communities.· Does that
15· ·mean -- when you look at an ANCSA region like
16· ·Doyon, it creates communities that were then
17· ·non-native.
18· · · · · ·Q.· ·I think they do, but the boundaries
19· ·weren'5 based on the non-native communities,
20· ·right?· They were based on the native
21· ·communities and their similarities; correct?
22· · · · · ·A.· ·You know, as I said earlier, I'm
23· ·not -- I don't know the specifics of the
24· ·language in the Act.
25· · · · · ·Q.· ·Well, in your mind, is it the same
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·1· ·exercise to use the ANCSA boundaries to -- to
·2· ·draw lines in predominantly native communities,
·3· ·predominantly native districts, would it be the
·4· ·same or should it have the same weight as if
·5· ·you're in a predominantly non-native district?
·6· · · · · ·A.· ·Well, I don't think we looked at it
·7· ·in terms of native and non-native.· I think we
·8· ·looked at communities that were part of Doyon,
·9· ·for example, or part of Ahtna.
10· · · · · ·Q.· ·But the non-native -- I'm sorry.
11· · · · · ·A.· ·I have to say their land
12· ·boundaries, but really those communities that --
13· ·and it's not just the ANCSA or regional
14· ·corporations, it's Tanana Chiefs, for example,
15· ·that's -- you know, that's not a for-profit
16· ·corporation, it provides services to
17· ·constituents.· But we tried to keep those
18· ·grouping of communities together.
19· · · · · ·Q.· ·Okay.· So when -- when the board
20· ·uses -- I mean, it was -- it was a goal of the
21· ·board, was it not, to create a Doyon district?
22· · · · · ·A.· ·No.
23· · · · · ·Q.· ·Okay.· When you're in a
24· ·predominantly non-native part of Alaska, does
25· ·that -- does that seem like it would be less
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·1· ·appropriate to use ANCSA boundaries in
·2· ·separating non-native communities as opposed to
·3· ·native communities?
·4· · · · · ·A.· ·Could you give me an example of
·5· ·that?· Are we talking about, like, Anchorage or
·6· ·Fairbanks or --
·7· · · · · ·Q.· ·Well, take House District 36.
·8· · · · · ·A.· ·Okay.
·9· · · · · ·Q.· ·It is predominantly non-native.
10· · · · · ·A.· ·Okay.
11· · · · · ·Q.· ·The board drew an ANCSA line around
12· ·a predominantly non-native portion of Alaska;
13· ·right?
14· · · · · ·A.· ·Well, we included communities that
15· ·were in the Doyon region, the Tanana Chiefs
16· ·region and the same for Ahtna.
17· · · · · ·Q.· ·Yes.· So -- okay.· Well, I'm just
18· ·wondering if, in your mind, if the use of ANCSA
19· ·boundaries as a districting process for house
20· ·districts if that makes as much sense in a
21· ·non-native part of Alaska as it does a native
22· ·part of Alaska predominantly?
23· · · · · ·A.· ·I -- I'm not sure I follow that,
24· ·Mr. Brena.
25· · · · · ·Q.· ·Let me do it this way.
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·1· · · · · ·A.· ·Okay.
·2· · · · · ·Q.· ·Let me give you a hypothetical.
·3· · · · · ·A.· ·Okay.
·4· · · · · ·Q.· ·Let's say that you're in a district
·5· ·and it's 80 percent non-native and 20 percent
·6· ·native?
·7· · · · · ·A.· ·Okay.· You mean in an existing
·8· ·house district?
·9· · · · · ·Q.· ·Yes.
10· · · · · ·A.· ·Okay.
11· · · · · ·Q.· ·Okay.· Does it -- well, let me try
12· ·it this way:· The socioeconomic indication of an
13· ·ANCSA district has to do with the association
14· ·among native people and not the association
15· ·between native people and non-native people;
16· ·correct?
17· · · · · ·A.· ·That sounds reasonable.
18· · · · · ·Q.· ·Okay.· Now, if -- let me reverse
19· ·this.· If you're in a native part of Alaska
20· ·should you take into consideration socioeconomic
21· ·differences among the native community?
22· · · · · ·A.· ·Well, you should take into
23· ·consideration similarities, socioeconomic
24· ·similarities in grouping those constituents
25· ·together.
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·1· · · · · ·Q.· ·But, I mean, the concept, is it
·2· ·not, that if you're looking at an ANCSA
·3· ·boundary, I mean, the whole purpose was to
·4· ·separate socioeconomically different native
·5· ·groups from each other; right?· That's why the
·6· ·boundaries got drawn.
·7· · · · · ·A.· ·Well, I would look at it maybe in
·8· ·the positive, that it's to bring like --
·9· ·like-minded socio and economically traditional
10· ·linguistic other factors together, rather than
11· ·as a way to pull them apart.
12· · · · · ·Q.· ·I didn't meant to suggest it in a
13· ·negative way.· I'm just -- okay.· I'll accept
14· ·that -- that -- that correction.· So it was the
15· ·ANCSA boundaries are an attempt to keep similar
16· ·socioeconomic native communities together?
17· · · · · ·A.· ·Yes, I would agree with that.
18· · · · · ·Q.· ·Okay.· Okay.· If I implied anything
19· ·negative it wasn't my intention.· It's my
20· ·inability to speak properly after four hours of
21· ·deposition.
22· · · · · · · · Now, so if there's a boundary that
23· ·suggests socioeconomic difference, not
24· ·similarity, correct, between the native
25· ·community?

Page 159

·1· · · · · ·A.· ·Presumably could be linguistic,
·2· ·could be tradition, yep, go -- go -- go with
·3· ·that.
·4· · · · · ·Q.· ·So I'm wondering if you have, for
·5· ·example, House District 36 isn't just the Doyon
·6· ·district, it's the Doyon-Ahtna district; right?
·7· · · · · ·A.· ·Correct.
·8· · · · · ·Q.· ·So the board took a minority of
·9· ·people in -- in the district, which is the
10· ·native people, and then it combined them
11· ·together; right?
12· · · · · ·A.· ·Yes.
13· · · · · ·Q.· ·Even -- even though the combination
14· ·of the two of them crossing ANCSA lines, which
15· ·would suggest socioeconomic differences instead
16· ·of similarities between those two groups; right?
17· · · · · ·A.· ·Well, as a practical matter there's
18· ·not enough people in those Doyon villages to
19· ·make one district.· So you have to combine --
20· · · · · ·Q.· ·You -- you --
21· · · · · ·A.· ·-- them with somebody.
22· · · · · ·Q.· ·You shifted to population.· I'm
23· ·asking a question on socioeconomic similarity or
24· ·dissimilarity.
25· · · · · · · · If you take two ANCSA regions, and
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·1· ·you combine them, you're combining two region --
·2· ·two regions in which the ANCSA lines between
·3· ·them represent socioeconomic differences between
·4· ·them; right?
·5· · · · · ·A.· ·Might be linguistic.
·6· · · · · ·Q.· ·Did you agree with me or disagree
·7· ·with me?· I'm sorry, I'm not sure.
·8· · · · · ·A.· ·I think I'm going to maybe disagree
·9· ·with you, Mr. Brena.
10· · · · · ·Q.· ·Okay.
11· · · · · ·A.· ·I'm not sure, exactly.
12· · · · · ·Q.· ·Is there a particular reason or is
13· ·that just -- no, no, I mean, you can't --
14· ·Mr. Binkley, you can't get it both ways.· An
15· ·ANCSA boundary is designed to connect similar
16· ·native communities; right?
17· · · · · ·A.· ·I agree with that.
18· · · · · ·Q.· ·Okay.· And there's a line between
19· ·native communities that suggest native
20· ·communities that are not linked; right?
21· · · · · ·A.· ·Well, there may be differences.
22· · · · · ·Q.· ·Okay.· Well, that's what the line
23· ·is there for; right?
24· · · · · ·A.· ·Yes, I agree with you there.
25· · · · · ·Q.· ·Okay.· So -- so connecting together
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·1· ·two ANCSA districts suggests that the board is
·2· ·putting into one district two native groups that
·3· ·is are socioeconomically different; right?
·4· · · · · ·A.· ·No.· I'm not going to agree with
·5· ·you on that one.
·6· · · · · ·Q.· ·Okay.· Well, I didn't think so.
·7· · · · · · · · Okay.· So way you view it, let me
·8· ·be sure I got it.
·9· · · · · ·A.· ·Okay.
10· · · · · ·Q.· ·Is that there's a line that group
11· ·similar people together, but if there's a line
12· ·that the people aren't dissimilar, am I
13· ·following your testimony perfectly?
14· · · · · ·A.· ·Yes.
15· · · · · ·Q.· ·Okay.· All right.
16· · · · · · · · Do you get it both ways,
17· ·Mr. Binkley?
18· · · · · ·A.· ·I -- I'm going to stick to that.
19· · · · · ·Q.· ·Either the line represents social
20· ·similarities, socioeconomic similarities between
21· ·the native communities or it represents
22· ·socioeconomic dissimilarities between the
23· ·communities, okay?· You can't have both and be
24· ·logical, so which is it?
25· · · · · ·A.· ·Well, I'm going to have to be
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·1· ·accused of being illogical, I guess.
·2· · · · · ·Q.· ·Okay.· So it's your position that
·3· ·the line represents socioeconomic similarities
·4· ·between groups, that's the reason it's drawn,
·5· ·but that the line doesn't represent the two
·6· ·groups who are socioeconomically dissimilar?
·7· · · · · ·A.· ·Yes.
·8· · · · · ·Q.· ·Is that your testimony?
·9· · · · · ·A.· ·That's my --
10· · · · · ·Q.· ·Under oath?
11· · · · · ·A.· ·Under oath.
12· · · · · ·Q.· ·Under oath?
13· · · · · ·A.· ·Under oath.
14· · · · · ·Q.· ·I can see why you're a politician.
15· · · · · · · · Okay.· All right?
16· · · · · ·A.· ·Recovering politician.
17· · · · · ·Q.· ·Okay.· So A, the board takes two
18· ·different sets of ANCSA regional corporations
19· ·together, and then collectively it's a -- it
20· ·draws it as a line in a non-native predominant
21· ·district; right?
22· · · · · ·A.· ·Well, 36 is less than 50 percent
23· ·native.
24· · · · · ·Q.· ·All right.· I give up.· I -- I --
25· ·I -- I accept that your logic allows the line to
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·1· ·show similarities but not dissimilarities, that
·2· ·is your position, and that's probably why you
·3· ·got elected so much.· I don't mean that
·4· ·disrespectfully.· I'm just teasing you.
·5· · · · · ·A.· ·No worries.
·6· · · · · ·Q.· ·Before your counsel accuses me of
·7· ·battering you on the record.
·8· · · · · · · · MR. SINGER:· He can take it.
·9· · · · · · · · Mr. Brena, you know we're trying to
10· ·be flexible, but we are, I think, well past the
11· ·three hours that are anticipated for the primary
12· ·attorney.· What are -- what are -- can we get a
13· ·time estimate?
14· · · · · · · · MR. BRENA:· Not too much longer,
15· ·and I would note that --
16· · · · · · · · MR. SINGER:· Well, just proceed, we
17· ·don't need to get into the -- you know, we're
18· ·not going to pinch anybody, we just like to kind
19· ·of --
20· · · · · · · · MR. BRENA:· I probably got a half
21· ·hour, Matt.
22· · · · · · · · MR. SINGER:· Fewer in mind.
23· · · · · · · · MR. BRENA:· It depends on -- it
24· ·depends on how it goes, but I'm not the only one
25· ·in control of that.
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·1· · · · · · · · · MR. SINGER:· About 10 more minutes
·2· · ·and then take a short break and then you can
·3· · ·finish and the next lawyer could start?
·4· · · · · · · · · MR. BRENA:· Yes, that would be
·5· · ·reasonable.
·6· ·BY MR. BRENA:
·7· · · · · · ·Q.· ·Okay.· So Cantwell, okay, you
·8· · ·suggested bringing in Cantwell, right, to keep
·9· · ·Ahtna whole?
10· · · · · · · · · And Mr. Binkley, you're frozen.· Is
11· · ·he frozen on anybody else's screen?
12· · · · · · ·A.· ·Well, I'm here.· I'm moving.
13· · · · · · · · · MR. SINGER:· He's live.· He's live
14· · ·here.
15· · · · · · · · · MR. BRENA:· Okay.· Mr. Binkley,
16· · ·will you speak?
17· · · · · · · · · THE WITNESS:· Yes.
18· ·BY MR. BRENA:
19· · · · · · ·Q.· ·Was that you?· Okay.· You're back,
20· · ·live.· I'm sorry.
21· · · · · · · · · Was the -- was the answer, yes,
22· · ·that you can hear me or was the answer, yes,
23· · ·that you suggested to bring Cantwell into -- to
24· · ·make the Ahtna district whole?
25· · · · · · ·A.· ·Well, I -- I think it was probably,
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·1· ·yes, I can hear you.· And I did suggest that we
·2· ·bring Cantwell into District 36.· I thought that
·3· ·really improved the overall socioeconomic
·4· ·connection, and some of the historical
·5· ·connection of the Ahtna -- people of the Ahtna
·6· ·region.
·7· · · · · ·Q.· ·Okay.· Do you know how many people
·8· ·are in Cantwell, roughly, or would you accept
·9· ·200, subject to check?
10· · · · · ·A.· ·I accept that.
11· · · · · ·Q.· ·Okay.· Do you know what percentage
12· ·of them are native?
13· · · · · ·A.· ·I don't.
14· · · · · ·Q.· ·Do you know whether it's a majority
15· ·or a minority?
16· · · · · ·A.· ·I don't know that.
17· · · · · ·Q.· ·Did you hear any testimony from a
18· ·non-native concerning Cantwell?
19· · · · · ·A.· ·I don't believe so.
20· · · · · ·Q.· ·Okay.· How many boroughs did you
21· ·bust to bring Cant -- those 200 people from
22· ·Cantwell in?
23· · · · · ·A.· ·Well, the Denali Borough.
24· · · · · ·Q.· ·That's one.· Was there another
25· ·borough that you broke?
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·1· · · · · ·A.· ·I don't think that had any
·2· ·population in it, but I think that was the only
·3· ·population that we came across there.
·4· · · · · ·Q.· ·If your map breaks Mat-Su would you
·5· ·accept that to check, it breaks both Mat-Su and
·6· ·Denali?
·7· · · · · ·A.· ·And which community in Mat-Su does
·8· ·it break?
·9· · · · · ·Q.· ·I don't believe that it's a
10· ·community.· I don't know who lives or doesn't
11· ·live there.· But the line that you drew goes
12· ·into the Mat-Su Borough; do you understand that
13· ·to be true or would you like --
14· · · · · ·A.· ·I'm going not talking about, well,
15· ·raw land.· If there's not enough population
16· ·involved it doesn't.
17· · · · · ·Q.· ·Do you know whether or not there's
18· ·population involved in the portion of the Mat-Su
19· ·that you took?
20· · · · · ·A.· ·I don't believe that there is, I
21· ·think it would have probably showed up when we
22· ·started to look at taking the census blocks
23· ·between 36, you know, across the Denali Highway,
24· ·it would have showed up.· And I don't recall it
25· ·showing any populations that were pulled from
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·1· · ·the Mat-Su into District 36.
·2· · · · · · ·Q.· ·Okay.· Do you know that or are you
·3· · ·confident that there was nobody in the Mat-Su
·4· · ·Borough that was pulled in?
·5· · · · · · ·A.· ·No, I don't know that for a fact,
·6· · ·it's just my recollection when we were doing it.
·7· · · · · · · · · MR. BRENA:· Okay.· All right.  I
·8· · ·think Matt wanted to take a break right about
·9· · ·now, and I'll review my notes and see if I can
10· · ·shorten this at all.
11· · · · · · · · · THE WITNESS:· Okay.
12· · · · · · · · · MR. SINGER:· Shall we come back in
13· · ·about 10?
14· · · · · · · · · MR. BRENA:· Yeah, that will be
15· · ·fine.
16· · · · · · · · · THE VIDEOGRAPHER:· Going off
17· · ·record, the time is 2:08.
18· · · · · · · · · (Recess.)
19· · · · · · · · · THE VIDEOGRAPHER:· We're back on
20· · ·record.· The time's 2:21.
21· ·BY MR. BRENA:
22· · · · · · ·Q.· ·Mr. Binkley, I just have a couple
23· · ·more things.· You acknowledge -- it's fair to
24· · ·say that Valdez is socioeconomically integrated
25· · ·with the Richardson corridor and highway?
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·1· · · · · · · · MR. SINGER:· I'm sorry, can we turn
·2· ·up the volume?
·3· · · · · ·A.· ·I have trouble hearing the volume.
·4· ·Try that again.· It sounded a little muffled.
·5· · · · · ·Q.· ·Can you hear me?
·6· · · · · ·A.· ·Oh, that's much better.
·7· · · · · ·Q.· ·Okay.· Thank you.
·8· · · · · · · · It is fair, is it not, to say that
·9· ·Valdez is socioeconomically integrated with the
10· ·Richardson communities up the Richardson
11· ·Highway?
12· · · · · ·A.· ·I think that's fair.
13· · · · · ·Q.· ·Okay.· And do you know -- why do
14· ·you believe it's socioeconomically integrated up
15· ·the Richardson corridor?
16· · · · · ·A.· ·Well, Valdez is somewhat unique.
17· ·It's got a lot of different components to it.
18· ·You know, certainly the connection of the
19· ·highway, itself, the pipeline.· It's also
20· ·connected to Prince William Sound, very closely.
21· ·You know, it has commercial fishing, sports
22· ·fishing.· There are people from Fairbanks that
23· ·recreate in Valdez.· That's our closest access
24· ·to the saltwater.· And so people do go down from
25· ·Fairbanks to recreate in Valdez.

Page 169

·1· · · · · · · · I think you pointed out earlier
·2· ·that traditional corridor up into the interior
·3· ·of Valdez, where there was a link to Fairbanks
·4· ·across the Valdez trail.· I've been to the
·5· ·Copper River country.
·6· · · · · · · · There's a lot of reasons that
·7· ·Valdez is connected to -- to the Richardson
·8· ·Highway.
·9· · · · · ·Q.· ·Any more come to mind?
10· · · · · ·A.· ·No, that's enough.
11· · · · · ·Q.· ·Do you have any more in mind?
12· · · · · ·A.· ·No.
13· · · · · ·Q.· ·Okay.· Now, you didn't mention
14· ·utilities.· You acknowledge -- are you aware of
15· ·where the electricity from Valdez comes from?
16· · · · · ·A.· ·I think it's a cooperative with the
17· ·Copper River Utility, as I recall.· I'm not --
18· ·I'm not certain, actually.· I don't know.
19· · · · · ·Q.· ·If -- would you accept, subject to
20· ·check, that the electric utility is -- is a CVEA
21· ·and -- and were co-joined with some of the
22· ·communities up the Richardson Highway, would you
23· ·accept that, subject to check?
24· · · · · ·A.· ·Yes, Copper River Electrical
25· ·Cooperative?
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·1· · · · · · ·Q.· ·Yeah.· Copper River Valley.
·2· · · · · · ·A.· ·Yeah, I'd accept that.
·3· · · · · · ·Q.· ·Okay.
·4· · · · · · ·A.· ·My answer was, yes.
·5· · · · · · · · · I think, Mr. Brena, you're frozen
·6· · ·now on my screen.
·7· · · · · · · · · THE VIDEOGRAPHER:· Yes, he is.· Why
·8· · ·don't we go off record here a moment.· Going off
·9· · ·record.· The time is 2:25.
10· · · · · · · · · (Discussion held off the record.)
11· · · · · · · · · THE VIDEOGRAPHER:· Okay.· We're
12· · ·back on record.· The time is 2:36.
13· ·BY MR. BRENA:
14· · · · · · ·Q.· ·Mr. Binkley, I had asked you for
15· · ·the ways that you had in mind that Valdez may be
16· · ·socioeconomically integrated with the Richardson
17· · ·corridor.· You mentioned several things.· You
18· · ·mentioned, among them, that Valdez was the
19· · ·closest port for -- for the Borough of Fairbanks
20· · ·to reach saltwater, that's correct?
21· · · · · · ·A.· ·That's correct.
22· · · · · · ·Q.· ·Okay.· Would it surprise you to
23· · ·know that -- that in the Valdez small boat
24· · ·harbor that there are more slips for Fairbanks
25· · ·residents than there are for Valdez residents?
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·1· · · · · ·A.· ·That would not surprise me.
·2· · · · · ·Q.· ·Okay.· All right.
·3· · · · · · · · And we were talking about shared
·4· ·utilities with -- with the sister Richardson
·5· ·Highway communities, and you understand that to
·6· ·be the case; right?
·7· · · · · ·A.· ·Yes.
·8· · · · · ·Q.· ·Okay.· And you understand that with
·9· ·the final map that Valdez is excluded from every
10· ·single community in the Richardson corridor?
11· · · · · ·A.· ·Yes.
12· · · · · ·Q.· ·And you understand that the under
13· ·the existing final map that Valdez is separated
14· ·from every single other community -- sister
15· ·community in Prince William Sound?
16· · · · · ·A.· ·I -- I wouldn't characterize it as
17· ·sister community, but I would agree with that,
18· ·yes.
19· · · · · ·Q.· ·Okay.· All right.· And are you --
20· ·are you aware of any time in which Valdez has
21· ·not been included in -- in either of those
22· ·communities?
23· · · · · ·A.· ·I'm not aware of it.
24· · · · · · · · MR. BRENA:· Okay.· That's -- that's
25· ·all the questions I have, Mr. Binkley.· I wanted
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·1· · ·to close, I realize that -- by thanking you for
·2· · ·your public -- your lifetime of public service,
·3· · ·as a matter of fact, but also for your public
·4· · ·service on the redistricting board.
·5· · · · · · · · · I -- I don't want you to -- to
·6· · ·leave this conversation thinking that -- that I
·7· · ·don't appreciate your public service.
·8· · · · · · · · · THE WITNESS:· Not at all.· And I
·9· · ·thank you for that, Mr. Brena, and, likewise,
10· · ·for your public service.· You've been involved
11· · ·and done a lot, outside of just doing legal
12· · ·work, and it's much appreciated, as well.
13· · · · · · · · · MR. BRENA:· Thank you, sir.  I
14· · ·am -- whoever is next.
15· · · · · · · · · MS. STONE:· Thank you.
16· · · · · · · · · · · ·EXAMINATION
17· ·BY MS. STONE:
18· · · · · · ·Q.· ·Good afternoon, Mr. Binkley.· I'm
19· · ·Stacey Stone, and as I mentioned earlier, I
20· · ·represent the Matanuska-Susitna Borough as well
21· · ·as Michael Brown.
22· · · · · · · · · If you have any issues hearing,
23· · ·please just let me know and I will repeat
24· · ·myself, okay?
25· · · · · · ·A.· ·Okay.
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·1· · · · · ·Q.· ·I will try not to be too repetitive
·2· ·today.· I just want to make sure we understand
·3· ·each other and we have a clear record, so
·4· ·apologies in advance for anything that seems
·5· ·like you've already discussed it today.
·6· · · · · ·A.· ·Okay.
·7· · · · · ·Q.· ·One of the matters that came up
·8· ·during your questions with Mr. Brena was your
·9· ·understanding of the priorities and the factors
10· ·that you have to consider when you're building
11· ·out a district, when you're building out the
12· ·districts, excuse me, and I believe you
13· ·referenced three priorities.· Can you refresh
14· ·those three so I understand what they were?
15· · · · · ·A.· ·Compact, contiguous,
16· ·socioeconomically integrated.
17· · · · · ·Q.· ·And I believe you said that the
18· ·next step in the analysis is then looking at the
19· ·population; is that correct?
20· · · · · ·A.· ·That's correct, to the extent
21· ·practicable, keeping them close to the ideal
22· ·size.
23· · · · · ·Q.· ·And what was your understanding of
24· ·what the ideal size was for every district?
25· · · · · ·A.· ·Based on the 2020 population census
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·1· ·data that we got, 18,335.
·2· · · · · ·Q.· ·And can you describe to me the
·3· ·process the board would go through to review to
·4· ·determine that second step of the analysis,
·5· ·after it had considered the three factors, how
·6· ·did it employ an analysis to look at the
·7· ·population?
·8· · · · · ·A.· ·The software that we had would do
·9· ·that simultaneous with -- building it with
10· ·census blocks.· So as you started to accumulate
11· ·census blocks to build a district it accumulated
12· ·the population.
13· · · · · ·Q.· ·And was -- did you have an
14· ·understanding of what you felt was acceptable
15· ·for any district to be over or under that
16· ·quotient?
17· · · · · ·A.· ·I did, it was based on legal advice
18· ·from counsel.· The federal standard, as I
19· ·understand it, is 10 percent over your overall
20· ·deviation.· That really isn't a hard number,
21· ·from the state constitution perspective.· But
22· ·presumably, it's somewhere less than 10 percent
23· ·overall deviation.
24· · · · · ·Q.· ·And would you agree with me that
25· ·the final plan that was adopted by the board had
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·1· ·each of the six districts that sit within the
·2· ·Matanuska-Susitna Borough overpopulated over
·3· ·that ideal quotient?
·4· · · · · ·A.· ·Yes.
·5· · · · · ·Q.· ·And do you have any concern about
·6· ·the fact that those districts were
·7· ·overpopulated?
·8· · · · · ·A.· ·No.
·9· · · · · ·Q.· ·And why do you not have concern
10· ·about that, but you were concerned about
11· ·overpopulation in the Fairbanks districts?
12· · · · · ·A.· ·Actually, just the opposite, I -- I
13· ·felt that we could overpopulate the Fairbanks
14· ·North Star Borough by as much as 4.5 percent.  I
15· ·felt very solid in that.· I thought there was
16· ·good justification.· I thought, based on legal
17· ·advice, that that would withstand any
18· ·challenges.· And so I felt perfectly comfortable
19· ·with a higher deviation than we ended up with in
20· ·the Mat-Su Borough.
21· · · · · ·Q.· ·And what is your understanding --
22· ·oh, go ahead.· Excuse me, I don't want to --
23· · · · · ·A.· ·I was going to say, as a practical
24· ·matter, having been a legislator, it really --
25· ·that doesn't make any difference from the
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·1· ·legislative side of things.· And so it -- it
·2· ·just didn't -- it didn't bother me at all.
·3· · · · · ·Q.· ·Do you recall the Matanuska-Susitna
·4· ·Borough manager making a presentation to the
·5· ·board?
·6· · · · · ·A.· ·Vaguely.
·7· · · · · ·Q.· ·And do you have any recollection of
·8· ·what the Matanuska-Susitna Borough presented to
·9· ·the board?
10· · · · · ·A.· ·In terms of how they would prefer
11· ·to have the maps adjusted, the district layouts.
12· · · · · ·Q.· ·Whatever you recall about the
13· ·presentation to the board.
14· · · · · ·A.· ·Yeah, I do -- I do recall -- I do
15· ·recall that.· I can't remember the specifics,
16· ·though, Ms. Stone.
17· · · · · ·Q.· ·Do you recall that the
18· ·Matanuska-Susitna Borough desired to be paired
19· ·with the Denali Borough?
20· · · · · ·A.· ·I do recall that.
21· · · · · ·Q.· ·And was there any review by the
22· ·board if they took the Matanuska-Susitna Borough
23· ·population and the Denali population of how
24· ·close that would put them to the ideal quotient?
25· · · · · ·A.· ·I believe there was a review.  I
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·1· ·don't recall what the numbers were.
·2· · · · · ·Q.· ·Now, earlier today we talked a lot
·3· ·about your -- I'll call it your Alaska pedigree,
·4· ·because it's quite extensive, and obviously the
·5· ·fact that you're from Fairbanks, did you feel
·6· ·that you had a duty to represent Fairbanks
·7· ·serving on the Alaska Redistricting Board?
·8· · · · · ·A.· ·No, not really, not anymore than
·9· ·any other community.
10· · · · · ·Q.· ·We did go over testimony earlier,
11· ·where you discussed consideration of the
12· ·Fairbanks resolution, and you seemed to take
13· ·that matter very seriously; would you agree?
14· · · · · ·A.· ·Yes.
15· · · · · ·Q.· ·And why do you think you took that
16· ·so seriously?
17· · · · · ·A.· ·Well, we're talking about the --
18· ·the people who represent the borough.· I mean
19· ·that socioeconomically integrated unit as voted
20· ·for by the people of that area.· So they have
21· ·some reflection, I think, significant reflection
22· ·of what the community may want.
23· · · · · · · · And -- and let's add, if I could,
24· ·it wasn't just that, but I think it was also
25· ·other board members, I believe, were concerned
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·1· ·about the amount of overpopulation in that
·2· ·district, the 4.5 percent, I think that's about
·3· ·where we were, and they -- some expressed that
·4· ·they felt that was a little bit too high.
·5· · · · · · · · And so I think the combination of
·6· ·maybe pushback from other board members, and
·7· ·then the body, itself, the elected body,
·8· ·manifesting their will in resolution, the
·9· ·combination of those things, I think we needed
10· ·to make some changes or support changes.
11· · · · · ·Q.· ·And do you think that the
12· ·resolution presentation from the
13· ·Matanuska-Susitna Borough received the same
14· ·consideration from the presentation from the
15· ·Fairbanks North Star Borough?
16· · · · · ·A.· ·Yes.
17· · · · · ·Q.· ·Would you be surprised that the
18· ·record is basically devoid of that type of
19· ·conversation?
20· · · · · ·A.· ·It wouldn't surprise me, no.
21· · · · · ·Q.· ·And why would it not surprise you
22· ·that it was not discussed by the board?
23· · · · · ·A.· ·I -- it was probably discussed by
24· ·the board, whether that's on the record or not I
25· ·don't know, but it wouldn't surprise me that it
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·1· ·wasn't captured on the record.· But I -- I'm
·2· ·certain we had discussions about that, whether
·3· ·they were in our work sessions or in our public
·4· ·meetings when we were doing presentations to the
·5· ·public about the different maps that we had, I'm
·6· ·sure that was a discussion point.
·7· · · · · ·Q.· ·I want to go back over your
·8· ·discussion of version 1.· And what I understand
·9· ·your testimony from earlier to be is that
10· ·version 1 you started with all five board
11· ·members attempting to collaborate on one map; do
12· ·I understand that correctly?
13· · · · · ·A.· ·I wouldn't call that version 1.  I
14· ·think version --
15· · · · · ·Q.· ·Can you -- oh, go ahead.
16· · · · · ·A.· ·Version 1, when we kind of broke
17· ·into separate groups, and we came up with two
18· ·different versions, combining what individuals
19· ·had done and what smaller groups of two had
20· ·done, as I recall in Southeast Member Simpson
21· ·and Member Bahnke worked together to try and
22· ·pull Southeast together, and that that, when we
23· ·came back together to look at versions 1 and 2,
24· ·we looked to them, for example, for
25· ·incorporating that into what became version 1
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·1· ·and 2.
·2· · · · · · · · And that pattern of different
·3· ·members having input resulted in version 1 and
·4· ·version 2.· And sometimes, you know, there were
·5· ·differences and so that's why we had two
·6· ·versions.
·7· · · · · ·Q.· ·We heard testimony from one of the
·8· ·other board members that at one point you
·9· ·proposed that the first analysis be done to go
10· ·borough by borough.
11· · · · · · · · Do you recall an event where you
12· ·initially proposed that you try to do a map that
13· ·incorporated the boroughs to start with?
14· · · · · ·A.· ·As I recall, it might have been a
15· ·suggestion by the demographer, the state
16· ·demographer that assisted us, to talk about
17· ·breaking this down into regions or groups and
18· ·then we kind of -- that evolved into boroughs,
19· ·potentially, or, you know, Homer municipalities,
20· ·for example, Anchorage.· It was apparent that
21· ·there were 16 house districts for the population
22· ·for about 16 house districts.
23· · · · · · · · So -- excuse me -- that's what we
24· ·realized, we were going to have 16 districts
25· ·there, at Mat-Su about six, Fairbanks about
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·1· ·five.· You know, we kind of looked at groupings,
·2· ·general groupings around the state, VRA
·3· ·districts 4, at Skagway we broke it down,
·4· ·Southeast to the Skagway four districts down
·5· ·there.
·6· · · · · ·Q.· ·But that ultimately failed, from my
·7· ·understanding; is that correct?
·8· · · · · ·A.· ·No, no, I don't think so.· I think
·9· ·that evolved into how we actually did it, you
10· ·know what, whether we worked on it individually
11· ·or in small groups.· And -- and I shouldn't
12· ·say -- I shouldn't speak for other members.
13· ·They may have, you know, have had a different
14· ·method by which they had putting maps together.
15· · · · · ·Q.· ·Can you explain to me how then
16· ·version 3 and version 4 were developed?
17· · · · · ·A.· ·Yeah, we had version 1 and 2 to
18· ·meet the constitutional deadline of 30 days,
19· ·having a final plan within 30 days of receiving
20· ·the data.· And we immediately got feedback from
21· ·the public that there were problems with version
22· ·1 and 2.
23· · · · · · · · In addition, we decided that we
24· ·were going to allow third parties to present
25· ·maps, that we would then take with us as we went
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·1· ·out to the public with versions 1 and 2, and so
·2· ·we gave some time to pull that together.· And in
·3· ·the course of that time we saw problems with 1
·4· ·and 2, so we made adjustments that evolved into
·5· ·3 and 4, that we then took on the road, so to
·6· ·speak, around the state, with the board
·7· ·different third-party maps.
·8· · · · · ·Q.· ·And when you presented those at the
·9· ·meeting, when they were presented, you deferred
10· ·to Ms. Marcum with regard to version 3, and you
11· ·referred to Ms. Borromeo with -- Borromeo with
12· ·regard to version 4.· Can you explain to me why
13· ·you referred version 3 to Ms. Marcum and version
14· ·4 to Ms. Borromeo?
15· · · · · ·A.· ·I think there were a lot of
16· ·similarities, but those two members really
17· ·focused on Anchorage and the Valley, and so they
18· ·probably had the most familiarity with the --
19· ·with the communities.· And so -- and that there
20· ·was differences in how those were put together.
21· · · · · · · · I think there was consistency --
22· ·more consistency in Southeast and other areas,
23· ·so that's probably why I referred to them as --
24· ·as Ms. Borromeo's or Ms. Marcum's version 3 and
25· ·4.
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·1· · · · · ·Q.· ·Did -- did those individuals
·2· ·perform more work on those two maps than any of
·3· ·the other board members?
·4· · · · · ·A.· ·Oh, I don't know how to quantify
·5· ·that.· We all put in a tremendous amount of
·6· ·work.· I would -- I would say that member --
·7· ·actually Member Borromeo and Member Marcum
·8· ·really put in a tremendous amount of time and
·9· ·effort on it, and both are to be commended.
10· ·They did an extraordinary job and committed a
11· ·lot of time to it.
12· · · · · ·Q.· ·To your knowledge, is Cantwell
13· ·within a borough?
14· · · · · ·A.· ·Yes.
15· · · · · ·Q.· ·And which borough is it within?
16· · · · · ·A.· ·The Denali Borough.
17· · · · · ·Q.· ·And describe to me the reasoning
18· ·behind breaking the Denali Borough line to put
19· ·another appendage capturing Cantwell into a
20· ·different district outside of the Denali
21· ·Borough?
22· · · · · ·A.· ·There was a request from
23· ·individuals, I think in public testimony, we
24· ·heard that there was a desire to have Cantwell a
25· ·part of District 36.
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·1· · · · · · · · And we looked at it, it made sense,
·2· ·you know, socioeconomically, and so we decided
·3· ·to make that change and include that in District
·4· ·36.
·5· · · · · ·Q.· ·You would agree with me, though,
·6· ·that a borough is considered to be
·7· ·socioeconomically integrated; correct?
·8· · · · · ·A.· ·That's correct.
·9· · · · · ·Q.· ·And do desires outweigh breaking up
10· ·a borough boundary?
11· · · · · ·A.· ·Say again.
12· · · · · ·Q.· ·Do desires outweigh breaking a
13· ·borough boundary?
14· · · · · ·A.· ·Do I desire to break it that way?
15· · · · · ·Q.· ·You indicated your testimony, I
16· ·believe, was that you heard desires from the
17· ·public about having Cantwell go into -- into, I
18· ·believe, what's District 36.· And that's what
19· ·I'm asking you, do individual's desires outweigh
20· ·breaking a borough boundary?
21· · · · · ·A.· ·Well, I think in this case it did.
22· · · · · ·Q.· ·Is it more important to consider
23· ·ANCSA regions than considering borough
24· ·boundaries?
25· · · · · ·A.· ·No.
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·1· · · · · ·Q.· ·And why, in this case, do you think
·2· ·that the desires that were presented to the
·3· ·board outweigh making the borough stay whole?
·4· · · · · ·A.· ·Well, I didn't really see an
·5· ·objection from the borough, and the -- we had
·6· ·testimony from some people in that community in
·7· ·that area that desired to move it into District
·8· ·36.· And so we balanced those things and made a
·9· ·decision to include them in 36.
10· · · · · ·Q.· ·Did you solicit input from the
11· ·Denali Borough?
12· · · · · ·A.· ·I did not.
13· · · · · ·Q.· ·We've heard testimony throughout
14· ·the past week about the board determining that
15· ·it was not going to consider political
16· ·information; is that your understanding?
17· · · · · ·A.· ·Yes.
18· · · · · ·Q.· ·Can you explain to me what it was
19· ·that the board decided?
20· · · · · ·A.· ·I don't know if we had a policy,
21· ·but we certainly instructed staff and tried to
22· ·make it clear to the public not to bring us
23· ·information on politics -- excuse me --
24· ·political information.
25· · · · · · · · I think we had staff make certain
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·1· ·that in the software and in the census data that
·2· ·there was no place that we could access or see
·3· ·what some of the political information that may
·4· ·have been available to us was.
·5· · · · · ·Q.· ·And what was your understanding of
·6· ·why the board determined that that should be the
·7· ·case?
·8· · · · · ·A.· ·Because we didn't want to make the
·9· ·decisions based on politics.· We wanted to
10· ·follow the constitution and do it, to the
11· ·greatest extent that we could, apolitically.
12· · · · · ·Q.· ·And having served the public so
13· ·often, I assume, and I want to confirm that you
14· ·know what it means to have a conflict of
15· ·interest; correct?
16· · · · · ·A.· ·Yes.
17· · · · · ·Q.· ·And in your own words, can you
18· ·explain to me what it means to have a conflict
19· ·of interest?
20· · · · · ·A.· ·Well, when you may put the interest
21· ·of some special interest or another party or of
22· ·your own over the public good that you're
23· ·responsible for carrying out.
24· · · · · ·Q.· ·And would it be that the board
25· ·wanted to avoid political information to avoid
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·1· ·an appearance of a conflict of interest?
·2· · · · · ·A.· ·No, I don't think it was really
·3· ·based on a conflict of interest.· I think it was
·4· ·just fairness.
·5· · · · · ·Q.· ·And did the board have any policies
·6· ·regarding conflict of interest?
·7· · · · · ·A.· ·I don't recall any.
·8· · · · · ·Q.· ·Do you think it is important that
·9· ·the board have any policies regarding conflict
10· ·of interest for its board members?
11· · · · · ·A.· ·Well, I think it's incumbent among
12· ·each board member to make it known to the rest
13· ·of the board if they do have some conflict.
14· · · · · ·Q.· ·And there was brief discussion
15· ·about receiving legal advice and whether or not
16· ·there was any disclosure made about the Ahtna
17· ·region and, if there was, if you were being
18· ·advised by a counselor who may have a possible
19· ·conflict of interest would you expect that to be
20· ·disclosed?
21· · · · · ·A.· ·Yes.
22· · · · · ·Q.· ·Mr. Binkley, there's been some
23· ·discussion in the record about staff working
24· ·with board members on maps, did that occur?
25· · · · · ·A.· ·Yes.
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·1· · · · · ·Q.· ·And can you explain to me how that
·2· ·collaborative process would work and what it was
·3· ·that the staff would work with board members on?
·4· · · · · ·A.· ·I can explain how it worked for me.
·5· ·I'm not intimately familiar with how other board
·6· ·members utilized staff.
·7· · · · · ·Q.· ·Can you explain to me how you -- if
·8· ·you want to take a break at any time just let me
·9· ·know.
10· · · · · ·A.· ·Okay.
11· · · · · ·Q.· ·Can you explain -- are you good?
12· · · · · ·A.· ·No, sorry, I just -- my throat's
13· ·getting a little hoarse, but I'll keep drinking
14· ·hot water, here, and hopefully I'll get through.
15· · · · · ·Q.· ·Excellent.
16· · · · · · · · Can you explain to me your process
17· ·when you would work with staff on developing of
18· ·a map?
19· · · · · ·A.· ·Yeah, I worked primarily with our
20· ·executive director, Peter Torkelson, and we
21· ·would -- we did it most often on Zoom, sometimes
22· ·personally, but most often on Zoom because I
23· ·could -- it was handy, when I had an hour or two
24· ·when we could get together, we would pull up the
25· ·maps, they could see them, and then I would
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·1· ·start to direct him and he would manipulate the
·2· ·cursor and start to add or subtract census
·3· ·blocks to achieve a map to -- to get all
·4· ·directions.
·5· · · · · ·Q.· ·And did staff ever work on maps in
·6· ·the absence of board members?
·7· · · · · ·A.· ·You'd have to ask the staff.
·8· · · · · ·Q.· ·Do you recall anyone who is a
·9· ·resident or representative of Valdez requesting
10· ·that the board pair Valdez with the
11· ·Matanuska-Susitna Borough?
12· · · · · ·A.· ·Yes.
13· · · · · ·Q.· ·And what do you recall?
14· · · · · ·A.· ·Well, I recall that there was
15· ·testimony from people in Valdez -- oh, no,
16· ·excuse me, no, I'm sorry, I misunderstood the
17· ·question.
18· · · · · · · · They -- they wanted to be paired
19· ·with the Richardson Highway, not with Mat-Su.
20· · · · · ·Q.· ·And the converse is true, do you
21· ·recall hearing from anyone or any representative
22· ·of the Matanuska-Susitna Borough indicating that
23· ·they wanted to be paired with Valdez?
24· · · · · ·A.· ·I don't recall that.
25· · · · · ·Q.· ·And do you recall what
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·1· ·socioeconomic ties were considered on the record
·2· ·between Valdez and the Matanuska-Susitna
·3· ·Borough?
·4· · · · · ·A.· ·Well, I don't have complete
·5· ·knowledge of what's on the public record.  I
·6· ·think I might have discussed with Mr. Brena
·7· ·about some of the socioeconomic connections that
·8· ·I understand, that maybe were presented to me in
·9· ·work sessions or as we had informal sessions
10· ·looking at maps with different members.
11· · · · · · · · But I can't speak to the complete
12· ·and full public record and -- and, you know,
13· ·what that might or might not be.
14· · · · · ·Q.· ·Did the board, in your opinion,
15· ·rely on the fact that the Alaska Supreme Court
16· ·had previously found that the Matanuska-Susitna
17· ·Borough and Valdez, in some sense, were
18· ·socioeconomically linked?
19· · · · · ·A.· ·I don't recall that, specifically.
20· ·I think I knew that Valdez was currently under
21· ·the 2013 proclamation was paired with the
22· ·Mat-Su.
23· · · · · ·Q.· ·And just to be --
24· · · · · ·A.· ·And --
25· · · · · ·Q.· ·Oh, sorry, I didn't mean to
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·1· ·interrupt you.
·2· · · · · ·A.· ·No, go ahead.· Go ahead.
·3· · · · · ·Q.· ·Just to be clear, you would agree
·4· ·with me that it's important to consider current
·5· ·socioeconomics not past socioeconomics; correct?
·6· · · · · ·A.· ·Absolutely.
·7· · · · · ·Q.· ·And I think you mentioned something
·8· ·earlier about some type of historical ties, and
·9· ·I could have heard your testimony correct --
10· ·incorrectly, but what did you feel that was
11· ·necessary to consider historically, if anything?
12· · · · · ·A.· ·You're talking about -- I think
13· ·that was in the exchange with Mr. Brena about
14· ·ties with Valdez and the Richardson Highway
15· ·communities?
16· · · · · ·Q.· ·I believe so, yes.
17· · · · · ·A.· ·Those historical ties?
18· · · · · ·Q.· ·Yes.
19· · · · · ·A.· ·And there's a question what are
20· ·those historical ties?
21· · · · · ·Q.· ·Yes.
22· · · · · ·A.· ·And, well, it's a connection
23· ·between the ice-free -- the farthest north
24· ·ice-free port and the interior is through Valdez
25· ·at the Richardson corridor, and of course the
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·1· ·pipeline, the most famously, in our lifetimes,
·2· ·between all the way from the north slope down
·3· ·through Fairbanks down the Richardson corridor
·4· ·to Valdez.
·5· · · · · · · · And I think maybe during the early
·6· ·mining days might have even been trails.
·7· ·Actually, that might have gone up into the
·8· ·Mat-Su.· Let me think about that.· There were
·9· ·some trails, I think, that went up over the
10· ·glaciers a little bit to the west, and came up
11· ·towards the Klutina River, I don't know,
12· ·that's -- anyhow --
13· · · · · ·Q.· ·That's fine.· I -- so Alaska
14· ·obviously is a very big state, with interesting
15· ·geography in some places, and I just want to
16· ·confirm, there are census blocks that are
17· ·essentially zero census blocks; is that correct?
18· · · · · ·A.· ·That's correct.
19· · · · · ·Q.· ·And is that what you would --
20· ·sorry, go ahead.
21· · · · · ·A.· ·Yeah, my understanding.
22· · · · · ·Q.· ·And is that how they were referred
23· ·to?
24· · · · · ·A.· ·Sorry.· You know there -- sometimes
25· ·they've masked smaller census blocks too, I
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·1· ·believe, just to -- so nobody can go in and mine
·2· ·information of individuals.· So I don't know how
·3· ·that plays into it, but I think we did refer to
·4· ·them as zero census block areas if we were
·5· ·mapping and we wanted the shapes to look
·6· ·differently, and if grab the large census block,
·7· ·but there may have been zero population in that.
·8· · · · · ·Q.· ·And do you have any recollection of
·9· ·zero census blocks being included to make a
10· ·district look more contiguous?
11· · · · · ·A.· ·Not to be more contiguous, no.
12· · · · · ·Q.· ·But you would agree with me that
13· ·the area between the Matanuska-Susitna Borough
14· ·and Valdez, there's a significant geographic
15· ·location there with a zero census block, is
16· ·there not?
17· · · · · ·A.· ·As I recall, there is.
18· · · · · · · · MS. STONE:· All right.· I believe
19· ·I'm almost finished.· So if we can go off the
20· ·record for just one moment I'll make sure I've
21· ·asked all my questions.
22· · · · · · · · THE VIDEOGRAPHER:· All right.
23· ·Going off record.· The time is 3:03.
24· · · · · · · · (Recess.)
25· · · · · · · · THE VIDEOGRAPHER:· Going back on
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·1· · ·record.· The time's 3:04.
·2· ·BY MS. STONE:
·3· · · · · · ·Q.· ·Mr. Binkley, yesterday, during
·4· · ·Ms. Borromeo's testimony, there was a reference
·5· · ·in the record where you told her she had several
·6· · ·wins, and it looked like you were attempting to
·7· · ·try and get her on board with -- with what the
·8· · ·board was discussing at that time.
·9· · · · · · · · · Do you recall a conversation with
10· · ·Ms. Borromeo, where you told her that she had
11· · ·had several wins in the process?
12· · · · · · ·A.· ·I don't recall telling her she had
13· · ·several wins.· I think I did have a conversation
14· · ·with her, a sidebar conversation of one of the
15· · ·work sessions, maybe about the fact that we had
16· · ·adopted her legislative pairings for Anchorage
17· · ·and, I believe, Mat-Su.
18· · · · · · · · · And subtly, because I don't think I
19· · ·would use the word win in a subtle conversation
20· · ·like that, indicator -- indicating to her that
21· · ·she had been very successful in getting the
22· · ·board to support her vision for quite a number
23· · ·of legislative districts around the state.
24· · · · · · ·Q.· ·Just one further questions,
25· · ·actually, on population.· When you're looking at
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·1· · ·population deviations, at the end did the board
·2· · ·go through any exercise where it looked at the
·3· · ·40 districts to see if there was any balance or
·4· · ·parity among them or did it just leave it with
·5· · ·its prior analysis?
·6· · · · · · ·A.· ·I'm not sure I quite understand
·7· · ·that.· We were continually watching what the
·8· · ·deviation was, both in under and overpopulation.
·9· · · · · · · · · MS. STONE:· I have no further
10· · ·questions.· Thank you so much for your time
11· · ·today, Mr. Binkley.
12· · · · · · · · · THE WITNESS:· Thank you, Ms. Stone.
13· · · · · · · · · MS. GARDNER:· Everyone, it's Eva
14· · ·Gardner.· I would like to take three minutes to
15· · ·go grab some water.
16· · · · · · · · · MR. SINGER:· Why don't we take
17· · ·five.
18· · · · · · · · · THE VIDEOGRAPHER:· Going off
19· · ·record.· The time is 3:06.
20· · · · · · · · · (Recess.)
21· · · · · · · · · THE VIDEOGRAPHER:· Back on record.
22· · ·The time's 3:12.
23· · · · · · · · · · · ·EXAMINATION
24· ·BY MS. GARDNER:
25· · · · · · ·Q.· ·Hi, Mr. Binkley, I'm Eva Gardner,
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·1· ·at Ashburn & Mason, representing the Calista
·2· ·plaintiffs, the Calista corporation, William
·3· ·Naneng and Harley Sundown.
·4· · · · · · · · Thank you for your time today.  I
·5· ·know it's a long time in the chair for you.· We
·6· ·all get to take turns, but you're just on all
·7· ·day.· So --
·8· · · · · ·A.· ·Good to be here.
·9· · · · · ·Q.· ·Perhaps you are, perhaps, our most
10· ·cheerful deponent.· Everyone's been very
11· ·pleasant, all of your colleagues on the board,
12· ·but you remain very cheerful throughout.
13· · · · · ·A.· ·Okay.
14· · · · · ·Q.· ·So great job.
15· · · · · · · · So I want to start out with some
16· ·general questions about your experience on the
17· ·board.
18· · · · · · · · First, why were you interested in
19· ·serving on the board?· I know you said you would
20· ·wouldn't do it again, but what made you accept
21· ·the appointment.
22· · · · · ·A.· ·I might do it again.
23· · · · · · · · MR. SINGER:· Glutton for
24· ·punishment.
25· · · · · ·A.· ·I've got a short memory, so kind of
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·1· ·like my wife and that having four kids, you
·2· ·forget.
·3· · · · · · · · But I -- I've always been
·4· ·interested in public service.· You know, I got
·5· ·involved, I think, as I mentioned earlier, my
·6· ·parents were involved and encouraged us to
·7· ·always be engaged in our community and our
·8· ·state.
·9· · · · · · · · And so it's kind of a natural
10· ·evolution when -- when the senate president
11· ·asked me I responded positively.· And I've
12· ·enjoyed it, I really have, it's been a great
13· ·learning experience.· And any time you get an
14· ·opportunity to engage with people all across the
15· ·state, about an issue that most people are
16· ·passionate about, who's going to represent them,
17· ·that's -- that's a great experience, so I've
18· ·enjoyed it.
19· · · · · ·Q.· ·And why did you accept the position
20· ·of chair, which I assume comes with a little bit
21· ·of a heavier lift than just being a general
22· ·board member?
23· · · · · ·A.· ·Yeah, well, I've been a riverboat
24· ·captain all my life or most of my life, so I
25· ·like to be in the driver's seat, sometimes, in
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·1· ·terms of flying an airplane or running a
·2· ·riverboat or I guess it's been my nature.· I --
·3· ·I like to step forward.
·4· · · · · · · · I have a lot of experience at it, I
·5· ·chaired the Alaska Railroad board for 13 years,
·6· ·and other boards, and so I feel comfortable at
·7· ·it.
·8· · · · · ·Q.· ·And so what did being a chair
·9· ·involve?
10· · · · · ·A.· ·It doesn't give you any additional
11· ·authority or anymore power, where you -- we're
12· ·all equal.· But it's just somebody to manage the
13· ·meetings and do administrative work.· There's a
14· ·lot of administrative work that is required in
15· ·terms of budgeting and authorizations for
16· ·expenditures and reviewing and approving
17· ·invoices, that sort of thing.· And then, of
18· ·course, running the meetings, so that's about
19· ·it.
20· · · · · ·Q.· ·Were you sort of the referee for
21· ·the board?
22· · · · · ·A.· ·I don't know about that.
23· · · · · ·Q.· ·My characterization, I guess.
24· · · · · ·A.· ·Okay.
25· · · · · ·Q.· ·But in your role as chair were you
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·1· ·responsible for establishing ground rules for
·2· ·how meetings were run and addressing protocols
·3· ·for board member conduct in any way?
·4· · · · · ·A.· ·No, certainly not protocol for
·5· ·board member conduct, that's up to each board
·6· ·member to -- to determine that.· But I think we
·7· ·determined that we were going to operate under
·8· ·Roberts Rules of Order, so there's not much in
·9· ·terms of decisions, from that perspective.
10· · · · · ·Q.· ·And speaking of conduct, was there
11· ·or is there a code of conduct that applies to
12· ·redistricting board members?
13· · · · · ·A.· ·I don't think there's an official
14· ·code of conduct.· You know, general rules of
15· ·civility, hopefully treat each other with
16· ·respect and --
17· · · · · ·Q.· ·Okay.
18· · · · · ·A.· ·-- listen as much as we can.
19· · · · · ·Q.· ·Were there any ethical rules
20· ·applying to board members?
21· · · · · ·A.· ·I think we left that up to each
22· ·board member, individually, to -- hopefully they
23· ·were all ethical and conducted themselves in
24· ·that manner.
25· · · · · ·Q.· ·Was there even a set of principles
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·1· ·that people were supposed to follow?
·2· · · · · ·A.· ·Not -- not -- I don't think we had
·3· ·any written guidelines or rules on that.
·4· · · · · ·Q.· ·Okay.· And there was no conflict of
·5· ·interest policy in place?
·6· · · · · ·A.· ·Not that I can recall.· I think we
·7· ·left it to each board member to report any
·8· ·conflicts that they had.
·9· · · · · ·Q.· ·Were they requested to provide that
10· ·information?
11· · · · · ·A.· ·I'm just trying to think back, if
12· ·there was something from the state with boards
13· ·and commissions that we had to form positions on
14· ·or I don't recall.
15· · · · · ·Q.· ·Were any trainings conducted on
16· ·what it would involve to be a redistricting
17· ·board member in terms of the interactions with
18· ·the public, what might or might not be
19· ·appropriate?
20· · · · · ·A.· ·There was some training.· Other
21· ·board members -- I attended a few of the
22· ·sessions via Zoom.· I think other board members
23· ·went in person to Salt Lake City for training on
24· ·the process.
25· · · · · ·Q.· ·And was that training, like,
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·1· ·technological training having to do with maps,
·2· ·how to understand the numbers, or did it also
·3· ·address things like appropriate behavior?
·4· · · · · ·A.· ·I don't think it addressed
·5· ·appropriate behavior.· I didn't attend all the
·6· ·sessions, but I don't recall that as one of the
·7· ·options.
·8· · · · · ·Q.· ·Do you think it's a little odd that
·9· ·something -- such an important board wouldn't
10· ·have any rules about how its members should be
11· ·when you're looking back on it now?
12· · · · · ·A.· ·I don't think so.· I think, you
13· ·know, each of the board members are respected
14· ·individuals in their communities and in the
15· ·state, and we are guided by the principles of
16· ·the constitution, and I think we're all
17· ·responsible individuals and I think we comported
18· ·ourselves relatively --
19· · · · · · · · MR. STASER:· Will you add -- I just
20· ·closed it.
21· · · · · · · · MS. GARDNER:· Someone -- somebody
22· ·is not muted.
23· · · · · · · · MR. STASER:· I just need more
24· ·context added.
25· · · · · · · · MS. GARDNER:· Jake, I think it
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·1· · ·might be you.
·2· · · · · · · · · THE VIDEOGRAPHER:· Yeah, I just
·3· · ·muted him.
·4· · · · · · · · · MS. GARDNER:· Okay.
·5· · · · · · · · · THE VIDEOGRAPHER:· Thanks.
·6· ·BY MS. GARDNER:
·7· · · · · · ·Q.· ·So if, for example, there were
·8· · ·board members who had a financial interest in a
·9· · ·particular area, or interest in entities that
10· · ·might be testified for against a map, was there
11· · ·any mechanism in place to make sure that those
12· · ·board members weren't having more of a say in
13· · ·that process?
14· · · · · · ·A.· ·No.· I -- I heard the financial
15· · ·part, Ms. Gardner, but I didn't hear the other
16· · ·portion of that question.
17· · · · · · ·Q.· ·Okay.· Just as example, if you had
18· · ·a board member who had, let's say, a financial
19· · ·interest in somebody who is testifying, right,
20· · ·in favor or against a certain map, or in
21· · ·interest about a particular area that would be
22· · ·affected, was there any mechanism in place to,
23· · ·you know, mitigate any conflict of interest in
24· · ·that area?
25· · · · · · ·A.· ·I don't believe so.
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·1· · · · · ·Q.· ·So were there any rules about
·2· ·communications that board members could have
·3· ·with the public or conduct or meetings other
·4· ·than Roberts Rules?
·5· · · · · ·A.· ·Yeah, there's -- with regard to
·6· ·conduct in public meetings, I think just, you
·7· ·know, be on your best behavior, listen to the
·8· ·public, don't interrupt, those sorts of things.
·9· · · · · ·Q.· ·And were there any rules -- if the
10· ·board member got information outside the public
11· ·meeting process were there rules about what they
12· ·should do with that information in terms of
13· ·sharing it with the members, other board
14· ·members, or disclosing it?
15· · · · · ·A.· ·There weren't any written rules, as
16· ·I recall.· But we did encourage each other that
17· ·if we did have outside information that was
18· ·brought in that we share that or if people
19· ·inadvertently, you know, came to us with
20· ·information that we encouraged them, instead, to
21· ·do it through a public process rather than
22· ·individually.
23· · · · · ·Q.· ·And, for example, like if there
24· ·were testimony on a certain -- on a certain map
25· ·or certain proposal, and a board member were
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·1· ·texting somebody involved in that, advocating
·2· ·for that map or against it during a meeting,
·3· ·would that be something you would consider
·4· ·appropriate?
·5· · · · · ·A.· ·Well, that would be up to the
·6· ·individual member to make their own
·7· ·determination of that.· I don't believe I did
·8· ·that, but each member has to make their own
·9· ·decision on what they believe is the standard
10· ·that they expect of themselves and what they
11· ·live up to.
12· · · · · ·Q.· ·And a few minutes ago you testified
13· ·that you, in your role, didn't feel an
14· ·obligation to represent Fairbanks specifically.
15· ·Why not?· Did you think that would not be
16· ·appropriate?
17· · · · · ·A.· ·Well, I think I've got a
18· ·responsibility to the entire process.· You know,
19· ·the fact that I was born and raised in
20· ·Fairbanks, currently live there and know it
21· ·fairly well, and -- and other areas of the
22· ·state, I -- I think it's my obligation to bring
23· ·that experience to the board.
24· · · · · · · · Other members live in other areas,
25· ·have different life experiences, and can bring
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·1· ·that information from whether it's the areas
·2· ·they live currently or have lived in the past.
·3· · · · · · · · So I think that that's really the
·4· ·extent of my responsibility.· I don't have -- I
·5· ·didn't feel as though I had any greater
·6· ·responsibility to -- to bring forward concerns
·7· ·or listen more carefully to Fairbanks than other
·8· ·areas.
·9· · · · · ·Q.· ·Okay.· Repeat that back to you just
10· ·to make sure I understand so if I get it wrong
11· ·let me know.
12· · · · · · · · So as I understand it, you felt
13· ·like you brought specialized Fairbanks'
14· ·knowledge to the table but no specialized
15· ·Fairbanks' representation.
16· · · · · ·A.· ·I think that's fair.
17· · · · · ·Q.· ·Okay.
18· · · · · ·A.· ·Yeah.
19· · · · · ·Q.· ·Do you -- do you think that was the
20· ·case for other board members, as well, not with
21· ·regard to Fairbanks but with regard to their
22· ·particular personal backgrounds?
23· · · · · ·A.· ·Yeah, I believe so.· I think that's
24· ·one the beauties of the system that we've got,
25· ·that we have five individuals from diverse
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·1· ·backgrounds, from different judicial districts,
·2· ·the four judicial districts of Alaska, so some
·3· ·geographic balance, and appointed by different
·4· ·individuals.
·5· · · · · · · · And we come together to -- to bring
·6· ·those experiences and those different geographic
·7· ·areas that we live to make, you know, a whole 40
·8· ·map that's the best we can do.· So I like the
·9· ·process.· I like the way the constitution is
10· ·laid out and how we do it.
11· · · · · ·Q.· ·Do you recall if any of the other
12· ·board members ever switched tact and stepped out
13· ·of their role as a board member to advocate for
14· ·a certain result for their region?
15· · · · · ·A.· ·That's kind of blurred, sometimes.
16· ·You know, are you -- you know, are you speaking
17· ·on behalf of -- I don't know.· I can't think of
18· ·a specific example, but -- I'd say I just can't
19· ·recall an example of that.
20· · · · · ·Q.· ·All right.
21· · · · · ·A.· ·If you gave me an example maybe it
22· ·would -- maybe I could get a sense of what
23· ·you're getting at there.
24· · · · · ·Q.· ·Sure.· And not -- I don't have a
25· ·transcript handy, right this moment but, for
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·1· ·example, Member Bahnke was from the Nome region
·2· ·and is involved in Kawerak, and I know at one
·3· ·point in the meetings or maybe a couple points,
·4· ·she would say this representation she would say
·5· ·she's taking off her board hat and putting on
·6· ·her personal, professional hat and would
·7· ·advocate for a certain result; do you recall
·8· ·that happening?
·9· · · · · ·A.· ·I vaguely recall that exchange.  I
10· ·think it was when we were discussing the
11· ·alignment of Districts 38 and 39.· She was very
12· ·passionate about, you know, the alignment of
13· ·District 39 and going south rather than east
14· ·into the interior.
15· · · · · ·Q.· ·As you might imagine, we're very
16· ·interested in those districts, right?
17· · · · · ·A.· ·I was very interested, because I
18· ·lived in that area.
19· · · · · ·Q.· ·Yeah.
20· · · · · ·A.· ·And I had my business in that area,
21· ·represented that area, so I -- it was of great
22· ·interest to me.
23· · · · · ·Q.· ·And I will be asking you a lot of
24· ·questions about that in a little bit.
25· · · · · ·A.· ·Good.
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·1· · · · · ·Q.· ·First, backing up, just more
·2· ·generally, what does fair representation mean to
·3· ·you?
·4· · · · · ·A.· ·Well, fair is one of those words
·5· ·that's in the eye of the beholder.· You know, I
·6· ·can look at something and say it's fair and
·7· ·somebody else can look at the same result or --
·8· ·and say it's not fair, so it's very subjective.
·9· · · · · ·Q.· ·Do you have a sense of what it
10· ·means to you?
11· · · · · ·A.· ·I -- I do.
12· · · · · ·Q.· ·Are you able to articulate it?
13· · · · · ·A.· ·Oh, I think it's -- you know,
14· ·there's legal, you know, in the context of
15· ·designing the 40 districts that we came up with,
16· ·you know, there's a legal standard and then
17· ·there's a fair standard and a reasonable
18· ·standard.
19· · · · · · · · I think, you know, fair and
20· ·reasonable and balanced can be used in the
21· ·same -- or describe the same outcome, possibly.
22· · · · · ·Q.· ·And I guess --
23· · · · · ·A.· ·It's difficult for me to give you a
24· ·definition of it.
25· · · · · ·Q.· ·Yeah.· And I -- I am intending to
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·1· ·ask sort of at a practical level, right, because
·2· ·presumably the point of a constitutional
·3· ·provisions and the hone of this whole process is
·4· ·to get a result that leads on the ground in real
·5· ·life to something that is fair; right?
·6· · · · · · · · So in a practical sense what would
·7· ·a district with fair representation, what would
·8· ·it look like?
·9· · · · · ·A.· ·With fair -- I missed a word there.
10· · · · · ·Q.· ·Well, in a practical sense, what
11· ·would a district with fair representation --
12· ·what would that mean?· What would it look like?
13· · · · · ·A.· ·Well, I think it would meet the
14· ·constitutional standard.· And it would be as
15· ·close to ideal as we could get it, given its
16· ·compactness, its contiguity, and its
17· ·socioeconomic integration.· I hate to just go
18· ·back to that standard definition, but --
19· · · · · ·Q.· ·That's okay.· And when -- do you
20· ·think that in Juneau, right, should the
21· ·interests of the district be reflected in their
22· ·legislators?
23· · · · · · · · I think when you talk about
24· ·legislators --
25· · · · · ·A.· ·I think there's going to be --
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·1· · · · · ·Q.· ·In Juneau, should the legislators
·2· ·be, you know, bringing the interests of their
·3· ·district to the table as legislators, is that
·4· ·the goal?
·5· · · · · ·A.· ·Yeah, that's -- if not, they're not
·6· ·going to be a legislator very long.· Yeah,
·7· ·they -- they should definitely represent their
·8· ·constituents.
·9· · · · · ·Q.· ·And representing in a practical
10· ·matter, not just I'm elected, I technically
11· ·represent, right?· We talk a lot about
12· ·representatives and representation, but when it
13· ·comes down to what it actually means in real
14· ·life would you say that it means that they
15· ·really, truly reflect the interest of their
16· ·districts --
17· · · · · ·A.· ·Yeah.
18· · · · · ·Q.· ·-- in the legislature?
19· · · · · ·A.· ·Yeah, I think that's fair.
20· · · · · ·Q.· ·And what -- also from a practical
21· ·sense, what benefits can districts see from
22· ·having fair representation?
23· · · · · ·A.· ·In terms of laws or budgetary or --
24· · · · · ·Q.· ·Anything, any buckets, and some of
25· ·this I'm asking some basic questions, just
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·1· ·because these are principles we like to get --
·2· ·get information on, but could a district see
·3· ·more attention given to its particular issues if
·4· ·it has proper representation?· Could it see
·5· ·legislation pass that would help it to
·6· ·potentially see more funding from the board's
·7· ·activities to solve its problems?
·8· · · · · ·A.· ·Well, I think it's a combination of
·9· ·things that leads to that, it's not just a
10· ·desire, it's the skill of the legislator and,
11· ·you know, how persuasive they are with their
12· ·colleagues in terms of the passing a statute, a
13· ·law or getting an appropriation or articulating
14· ·a cause, bringing attention to a problem.
15· · · · · ·Q.· ·Would it be fair to say that those
16· ·results, at least at the beginning, they have to
17· ·start with a representative who is educated
18· ·about or involved in the issues of the district?
19· · · · · ·A.· ·Sure, yeah, I would agree with
20· ·that.
21· · · · · ·Q.· ·Moving onto the actual drawing of
22· ·the districts, why do we care about all of this.
23· · · · · ·A.· ·Okay.
24· · · · · ·Q.· ·So drawing the districts, you try
25· ·to change districts that worked were compact,
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·1· ·contiguous, and socioeconomically integrated as
·2· ·practicable?
·3· · · · · ·A.· ·Yeah, with the population as close
·4· ·as practicable to the ideal of 18,335.
·5· · · · · ·Q.· ·We've been over this, but is any of
·6· ·those factors more important than the others?
·7· · · · · ·A.· ·The first three, no, they're --
·8· ·it's the balance of those three.
·9· · · · · ·Q.· ·Compact, contiguous, and socially
10· ·integrated, for sure?
11· · · · · ·A.· ·Yeah, socioeconomically integrated.
12· · · · · ·Q.· ·Okay.· Is it hard to draw a
13· ·district that's compact?
14· · · · · ·A.· ·No.
15· · · · · ·Q.· ·Is it hard to draw a district
16· ·that's contiguous?
17· · · · · ·A.· ·No.
18· · · · · ·Q.· ·So theoretically, you could just
19· ·take the entire state of Alaska, put a grid on
20· ·it, and then shift the lines for population and
21· ·you have three out of the four checked boxes?
22· · · · · ·A.· ·Yeah, I'm sure if you take out
23· ·socioeconomically integrated, and you just went
24· ·for a number, you could get to 18,335 districts
25· ·through some kind of a computer program.· I'm
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·1· ·sure you wouldn't need five of us to weigh in on
·2· ·the matter.
·3· · · · · ·Q.· ·So would you consider the board's
·4· ·role really to take the tricky factors,
·5· ·socioeconomic integration, and figure out how to
·6· ·make it work?
·7· · · · · ·A.· ·Yeah, I think, again, balancing all
·8· ·those things is the art of it, really, and
·9· ·requires humans with understanding and knowledge
10· ·rather than a computer program.
11· · · · · ·Q.· ·So all of the board -- all of the
12· ·testimony, all of the written whole process that
13· ·you did, would you say that that was all
14· ·necessary because of the factors of
15· ·socioeconomic integration?
16· · · · · ·A.· ·I would say that was an important
17· ·aspect of it, really understanding that.
18· · · · · ·Q.· ·So that --
19· · · · · ·A.· ·Because you have continuity and
20· ·that compactness can be, you know, definitive.
21· ·They're just going to get the sun out of my
22· ·eyes, here.· I'm trying to avoid the sun.
23· ·That's much better.· Thank you.
24· · · · · ·Q.· ·If you need to shift locations we
25· ·can take a break if anyone needs to.
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·1· · · · · ·A.· ·No, no, we're good now.
·2· · · · · ·Q.· ·So without -- without socioeconomic
·3· ·integration the board's work could be done with
·4· ·a computer?
·5· · · · · ·A.· ·Yeah, that's the tricky part.
·6· · · · · ·Q.· ·Are there different degrees of
·7· ·socioeconomic integration?
·8· · · · · ·A.· ·Yep.
·9· · · · · ·Q.· ·Can you explain?
10· · · · · ·A.· ·Zero to 360.· I don't know.  I
11· ·mean, there's more, you know, socioeconomic
12· ·integration to less socioeconomic integration.
13· ·So I don't know how to put numbers on those.
14· ·But, you know, and then you balance that with
15· ·compactness and as close as you can get to the
16· ·ideal district size, and that's what we come up
17· ·with, and it's -- typically it's a tradeoff.
18· ·It's not easy when you make adjustments here and
19· ·make changes over there, so --
20· · · · · ·Q.· ·And is -- for your purposes, in
21· ·this process, is minimal integration sufficient,
22· ·does that check the box?
23· · · · · ·A.· ·Is what?
24· · · · · ·Q.· ·Minimal integration, like some --
25· · · · · ·A.· ·Socioeconomic integration?
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·1· · · · · ·Q.· ·Minimal socioeconomic integration.
·2· · · · · ·A.· ·Well, again, it's a balance between
·3· ·that and compactness.· I think that, you know,
·4· ·you try and maximize socioeconomic integration.
·5· · · · · ·Q.· ·And in your view is more
·6· ·socioeconomic integration better than less?
·7· · · · · ·A.· ·As long as it doesn't come at the
·8· ·expense of compactness or being contiguous or
·9· ·getting too far out of the 18,335.
10· · · · · ·Q.· ·So when considering socioeconomic
11· ·integration, earlier you testified that -- I
12· ·think you listed your top five factors; is that
13· ·right?
14· · · · · ·A.· ·I think so.· I would have to get
15· ·Mr. Brena to read it back to me.
16· · · · · ·Q.· ·I have some notes.· What I heard
17· ·was municipal and rural boundaries?
18· · · · · ·A.· ·You know, I've lost the -- my
19· ·visual, here.
20· · · · · ·Q.· ·Oh.
21· · · · · · · · MR. SINGER:· Oh.
22· · · · · · · · THE WITNESS:· I don't know why, but
23· ·I don't have any --
24· · · · · · · · MS. STONE:· I can still see you
25· ·fine.
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·1· · · · · · · · · THE VIDEOGRAPHER:· That's strange.
·2· · · · · · · · · THE WITNESS:· All right.· Okay.
·3· · ·We're back.
·4· · · · · · · · · Can I write these down?
·5· · · · · · · · · MS. GARDNER:· Oh, sure, yeah.
·6· ·BY MS. GARDNER:
·7· · · · · · ·Q.· ·Okay.· Anyone can check me if I
·8· · ·have them down wrong, but what I recall from
·9· · ·earlier, municipality and borough boundaries?
10· · · · · · ·A.· ·Okay.
11· · · · · · ·Q.· ·ANCSA regions, common
12· · ·transportation, economic drivers in communities,
13· · ·and traditional communication.
14· · · · · · ·A.· ·That's pretty good.· Yeah, I like
15· · ·those.
16· · · · · · ·Q.· ·So does that -- does that sound
17· · ·right to you?
18· · · · · · ·A.· ·Yeah, I like those.· I think that's
19· · ·good, yeah.
20· · · · · · ·Q.· ·Okay.· I'm going to go through
21· · ·those and discuss some other ones and ask you
22· · ·more about them.
23· · · · · · ·A.· ·Okay.
24· · · · · · ·Q.· ·So first you had, potentially,
25· · ·government boundaries?
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·1· · · · · ·A.· ·Yeah.
·2· · · · · ·Q.· ·How did the board deal with
·3· ·portions of the state that didn't have any
·4· ·government boundaries, for example, unorganized
·5· ·areas?
·6· · · · · ·A.· ·Some of the other factors, like
·7· ·ANCSA boundaries.
·8· · · · · ·Q.· ·So in -- sorry to talk over you.
·9· · · · · · · · So in the absence of a municipal or
10· ·borough boundary would you look at the regional
11· ·corporate ANCSA boundaries for the individual
12· ·corporations?
13· · · · · ·A.· ·We did, and we also looked at
14· ·common transportation, economic drivers and
15· ·communication.
16· · · · · ·Q.· ·Mm-hmm.· So speaking of access and
17· ·transportation, why does transportation matter?
18· · · · · ·A.· ·That's how people move about
19· ·together.· That's a sign of social integration
20· ·and commerce, as well.
21· · · · · ·Q.· ·And do you think that that matters
22· ·to fair representation, the ability to access
23· ·different areas of the district?
24· · · · · ·A.· ·I'm not sure I understand.· When
25· ·you say fair representation, do you mean when a
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·1· ·representative goes to Juneau?
·2· · · · · ·Q.· ·In terms of, again, looking --
·3· ·looking at the ultimate goal of all of this,
·4· ·which is to get districts representation that is
·5· ·effective for them and is fair.· Do you think
·6· ·that transportation met with district matters?
·7· · · · · · · · And just to remind you, again, it's
·8· ·something you testified to earlier, you
·9· ·mentioned that when you were serving you would
10· ·travel around to all the communities in your
11· ·district, so why was that important?
12· · · · · ·A.· ·By place?· Because I had to keep in
13· ·touch with my constituency.· They deserved to
14· ·see their representative in person and --
15· · · · · ·Q.· ·And so it worked --
16· · · · · ·A.· ·That's what you do.
17· · · · · ·Q.· ·And so was transportation important
18· ·to that?
19· · · · · ·A.· ·Yes.
20· · · · · ·Q.· ·So would you think -- so would it
21· ·be fair to say that access to transportation,
22· ·ability to transfer -- I'm sorry -- to travel
23· ·within a district matters to having fair or
24· ·effective representation within the context of
25· ·what we just discussed?
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·1· · · · · ·A.· ·Yeah, I would agree with that.
·2· ·It's helpful, certainly.
·3· · · · · ·Q.· ·And conversely, if a community
·4· ·can't access the region where its
·5· ·representatives live, because there are no
·6· ·transportation connections, could that be a
·7· ·problem?
·8· · · · · ·A.· ·Yeah, there's other ways to
·9· ·communicate, but certainly as we are now,
10· ·through Zoom call, but it's best to be there in
11· ·person.
12· · · · · ·Q.· ·What is a hub community in rural
13· ·Alaska?
14· · · · · ·A.· ·Typically that has to do with
15· ·services and transportation, healthcare services
16· ·that smaller communities come into a larger
17· ·community, kind of as a hub and spoke,
18· ·transportation services.
19· · · · · ·Q.· ·So are we using a wheel as a
20· ·metaphor for this?
21· · · · · ·A.· ·I think so, I mean a hub is a
22· ·metaphor for a community that has services that
23· ·other smaller communities come into, then I
24· ·think that's a -- a good description, a hub and
25· ·spoke.
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·1· · · · · ·Q.· ·So if you want to get from a
·2· ·community at the end of a spoke you would need
·3· ·to travel into the sector -- if you want --
·4· ·wanted to -- wanted one spoke to another -- to
·5· ·another spoke you travel through the hub and
·6· ·then back out the spoke?
·7· · · · · ·A.· ·That would be, yeah, to get to one
·8· ·side of a wheel, go through the hub.· Unless
·9· ·there was a wooden ring around the outside you
10· ·could travel around.
11· · · · · ·Q.· ·When we use the term hub community
12· ·for rural Alaska are we generally assuming there
13· ·is no wheel?
14· · · · · ·A.· ·Yeah, I'm being facetious.
15· · · · · ·Q.· ·So when considering socioeconomic
16· ·integration, in addition to the factors you
17· ·listed, do you consider other infrastructure --
18· ·infrastructure to be relevant, like, healthcare,
19· ·school districts, social services, law
20· ·enforcement?
21· · · · · ·A.· ·Yeah, I think those are all
22· ·legitimate, yes, so good examples.
23· · · · · ·Q.· ·So a region -- what?
24· · · · · ·A.· ·Good examples.
25· · · · · ·Q.· ·So a region that shares those
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·1· ·services, would you consider that a sign of good
·2· ·socioeconomic integration?
·3· · · · · ·A.· ·Yes.
·4· · · · · ·Q.· ·Your list also had traditional
·5· ·communication on it, what did you mean by that
·6· ·term?
·7· · · · · ·A.· ·I guess traditional communication,
·8· ·I mean, now it's all over the internet or by
·9· ·telephone or other communication, but I think
10· ·maybe types of communications, communities that
11· ·maybe don't have the benefit of the
12· ·communication that we have in larger cities in
13· ·Alaska.
14· · · · · · · · I know when I was out in the Y-K
15· ·Delta, in that area, there was just one phone in
16· ·each village.· And, of course, that's changed
17· ·much today.· So communication may be not as big
18· ·a factor between communities, but there's
19· ·certainly a difference between rural communities
20· ·and urban communities that have much faster and
21· ·better communication today.
22· · · · · ·Q.· ·So are you talking about,
23· ·essentially, levels of communication and
24· ·infrastructure or access to technology?
25· · · · · ·A.· ·I think that's fair, yeah.
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·1· · · · · ·Q.· ·Okay.· How would you consider
·2· ·language, because I have to say when I heard you
·3· ·say traditional communication I wondered if you
·4· ·meant traditional languages spoken in different
·5· ·regions.
·6· · · · · ·A.· ·And maybe that's what it was I did
·7· ·mean when I mentioned the five, off the top of
·8· ·my head, to Mr. Brena, but that's a good point,
·9· ·yeah, the languages, definitely traditional
10· ·communication.· I'm writing that down.
11· · · · · ·Q.· ·So you would agree that language
12· ·matters --
13· · · · · ·A.· ·Yes.
14· · · · · ·Q.· ·-- to socioeconomic integration?
15· · · · · ·A.· ·Yes.
16· · · · · ·Q.· ·And when you were doing your work
17· ·on the board were you paying attention to that,
18· ·for example, trying to keep regions that spoke
19· ·the same language within a district or as few
20· ·districts as possible?
21· · · · · ·A.· ·It was one of the factors, yes.
22· · · · · ·Q.· ·Didn't you also consider -- this
23· ·wasn't on your list -- but Alaska native
24· ·cultures to be a relevant factor?
25· · · · · ·A.· ·Yes.

Page 223

·1· · · · · ·Q.· ·And would -- I mean, would you
·2· ·consider that a standalone factor or would you
·3· ·consider that in your ANCSA boundary factor?
·4· · · · · ·A.· ·Well, language and culture are
·5· ·within those ANCSA subsets of the ANCSA
·6· ·boundaries, but many cultures translate between
·7· ·the ANCSA boundaries, as well, and even
·8· ·languages.
·9· · · · · ·Q.· ·How familiar are you with the
10· ·languages spoken in different parts of the state
11· ·of Alaska, personally?
12· · · · · ·A.· ·Fairly, somewhat.
13· · · · · ·Q.· ·Did you get a sense of the other
14· ·board members were familiar with that, as well?
15· · · · · ·A.· ·Certainly Member Bahnke, I think
16· ·her first language is Inupiaq or maybe --
17· ·actually, she's from Saint Lawrence Island, so I
18· ·think Gambell and Savoonga may even be Yup'ik,
19· ·actually.· I'm not positive about that, but even
20· ·though they're in the Norton Sound region they
21· ·may speak a form of Yup'ik, Cup'ik may be closer
22· ·to Cup'ik.
23· · · · · ·Q.· ·My recollection of her testimony is
24· ·her native language is Saint Martin's Island
25· ·Yup'ik?
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·1· · · · · ·A.· ·There you go.
·2· · · · · ·Q.· ·Check that with her.· Did any other
·3· ·board members have any good grasp of languages
·4· ·across the state?
·5· · · · · ·A.· ·I think Member Simpson was familiar
·6· ·with Tlingit, Haida, and Tsimshian in Southeast.
·7· ·We may have discussed language in every part.
·8· ·Certainly Member Borromeo, originally from
·9· ·McGrath, Athabascan, so, like, she's familiar
10· ·with languages, works for the Alaska Federation
11· ·of Natives and a shareholder in Doyon, so I'm
12· ·sure she has much better familiarity with the
13· ·languages -- native languages in Alaska than I
14· ·do.
15· · · · · ·Q.· ·Do you recall if language came up
16· ·when you were discussing that example, keeping
17· ·regions with similar languages together?
18· · · · · ·A.· ·I believe it did, I remember in
19· ·speaking about a lot of what we referred to as
20· ·the VRA districts, the four house districts,
21· ·that we did talk about language there, yeah.
22· · · · · ·Q.· ·I'm going to ask about your time in
23· ·Bethel, now.
24· · · · · ·A.· ·Oh, great.· Okay.
25· · · · · ·Q.· ·So could you please describe Bethel
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·1· ·to me?
·2· · · · · ·A.· ·Well, Bethel is a town, it's grown
·3· ·since we first moved there, in late 1978.  I
·4· ·believe at the time it was maybe 45 -- 4,000,
·5· ·4500, and it's probably over 5500, maybe 6,000
·6· ·now.· It's very much a hub community.· It's the
·7· ·center for about 20,000 people or more, used to
·8· ·be 20,000 people in the ABCP region.· I think
·9· ·it's actually more than that now.
10· · · · · · · · So you have ABCP, Calista, Calista
11· ·the regional ANCSA corporation, ABCP, the
12· ·non-profit, I remember that association, council
13· ·of village presidents.· You have healthcare
14· ·services that are extensive.· They have a
15· ·wonderful hospital there and great healthcare
16· ·facility, many other -- the university has a
17· ·campus there.
18· · · · · · · · Very much a hub for a great number
19· ·of people in the surrounding area that extends
20· ·all the way up into the Yukon and lower Yukon
21· ·River, all the coastal communities, down and
22· ·including Goodnews Bay and Platinum.
23· · · · · · · · And then upriver I think, let's
24· ·see, Calista probably goes up to Stony River,
25· ·right around there area, upriver.
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·1· · · · · ·Q.· ·Are you familiar with Hooper Bay,
·2· ·Scammon Bay, and Chevak?
·3· · · · · ·A.· ·I am.
·4· · · · · ·Q.· ·Have you been to those communities?
·5· · · · · ·A.· ·Yes.
·6· · · · · ·Q.· ·Okay.· What do you know about their
·7· ·ties to each other?
·8· · · · · ·A.· ·They're very close.· The three
·9· ·villages are very close, relatives, you know,
10· ·relationships between the three villages,
11· ·similar subsistence patterns that they use, and
12· ·they interact a lot, it's -- they're close.· The
13· ·three villages are close to each other.
14· · · · · ·Q.· ·Do you know if they're particularly
15· ·close to each other in the way that they are not
16· ·close to other villages?
17· · · · · ·A.· ·Well, geographically they're close.
18· ·They probably have more relatives between the
19· ·three villages.· Subsistence activities are
20· ·similar between the three, I believe.· So I'd
21· ·say they're closer -- those three are closer
22· ·together than other villages in the region.
23· · · · · ·Q.· ·Have you had a chance to review any
24· ·of the written testimony that's been filed by
25· ·the plaintiffs' witnesses in this case?

Page 227

·1· · · · · ·A.· ·Some of it, not all of it.
·2· · · · · ·Q.· ·In particular, I'm wondering if you
·3· ·had a chance to review Harley Sundown's
·4· ·testimony?
·5· · · · · ·A.· ·To be honest with you, I don't
·6· ·think I've read Harley's -- an affidavit that he
·7· ·submitted.
·8· · · · · ·Q.· ·Oh, that's fine.· I was just --
·9· ·just asking.· That's okay.· I was just curious
10· ·if you had had a chance to do that.
11· · · · · ·A.· ·Yeah, I don't think I read -- read
12· ·Harley's affidavit, yeah.
13· · · · · ·Q.· ·So those three communities, Hooper
14· ·Bay, Scammon Bay and Chevak, how are they tied
15· ·to Bethel?
16· · · · · ·A.· ·Well, they are part of the ABCP
17· ·region.· So Bethel would be the immediate hub in
18· ·those communities in terms of health services,
19· ·scheduled flights, between Hooper, Scammon,
20· ·Chevak and Bethel, so there's a transportation
21· ·link there.
22· · · · · · · · School district, a little
23· ·different.· They're part of the -- one is a
24· ·separate REAA, I believe, and then the others
25· ·are linked to the lower Yukon school district
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·1· ·out of Saint Mary's or, excuse me, Mountain
·2· ·Village.
·3· · · · · ·Q.· ·You've mentioned ABCP a couple of
·4· ·times.· What services does ABCP provide in the
·5· ·region?
·6· · · · · ·A.· ·Well, that's a tribal entity, so to
·7· ·the extent that there are tribal services to
·8· ·the -- to the various tribes it would be through
·9· ·ABCP, and I couldn't give you the specifics of
10· ·it.
11· · · · · ·Q.· ·Do you know if ABCP provides some
12· ·of the types of services that normally a borough
13· ·or municipality might provide?
14· · · · · ·A.· ·Could you give me an example of
15· ·those?
16· · · · · ·Q.· ·Sure.· For example, of
17· ·administering law enforcement, the UPSO program?
18· · · · · ·A.· ·Yeah, that's a good example, UPSO.
19· · · · · ·Q.· ·So would you say that at least for
20· ·some of the services ABCP provides that those
21· ·are similar or comparable to what normally a
22· ·borough or municipality would provide to its
23· ·region?
24· · · · · ·A.· ·Could be, yep.
25· · · · · ·Q.· ·I'm sure you're familiar with
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·1· ·Calista.
·2· · · · · ·A.· ·Yeah.
·3· · · · · ·Q.· ·What's your sense of how Calista is
·4· ·involved in the region?
·5· · · · · ·A.· ·Well, they're the regional ANCSA
·6· ·corporation.· So they have financial interests
·7· ·for their shareholders in the -- basically the
·8· ·same area, same villages as ABCP.
·9· · · · · ·Q.· ·Does Calista have a visible
10· ·presence in that area?
11· · · · · ·A.· ·I don't believe their
12· ·headquarters -- I believe their headquarters are
13· ·here in Anchorage, but I'm just trying to think
14· ·what their physical presence.
15· · · · · ·Q.· ·Oh, I apologize, I said visible
16· ·presence, more do you see them, visible, not
17· ·physical?
18· · · · · ·A.· ·Visible?
19· · · · · ·Q.· ·Yes.
20· · · · · ·A.· ·Yeah, I would say there's a visible
21· ·presence, probably through their investments
22· ·and, you know, they're all shareholders, all of
23· ·the shareholders of Calista live in Bethel and
24· ·in the region, so they're certainly visible
25· ·through their shareholders.
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·1· · · · · ·Q.· ·So is it your sense that there are
·2· ·a lot of Calista shareholders in the region?
·3· · · · · ·A.· ·Yes.· Yes.
·4· · · · · ·Q.· ·Do you know if Calista provides any
·5· ·other services or opportunities that benefit the
·6· ·region, as a whole, not just limited to
·7· ·individual benefits to individual shareholders?
·8· · · · · ·A.· ·I'm sure they have financial
·9· ·investments that benefit the shareholders.
10· · · · · ·Q.· ·Do you know what language is
11· ·primarily spoken in Bethel?
12· · · · · ·A.· ·Central Yup'ik.
13· · · · · ·Q.· ·And what about Hooper Bay, Scammon
14· ·Bay, and Chevak?
15· · · · · ·A.· ·The same.
16· · · · · ·Q.· ·Do you know what language is
17· ·primarily spoken in Nome?
18· · · · · ·A.· ·Inupiaq.
19· · · · · ·Q.· ·Do you know if people who speak
20· ·Inupiaq can communicate readily with people who
21· ·speak Central Yup'ik?
22· · · · · ·A.· ·I -- I think they're two distinct
23· ·languages.
24· · · · · ·Q.· ·All right.· So moving onto your
25· ·specific work on these districts with the
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·1· ·redistricting board.· Did you personally want to
·2· ·include Hooper Bay and Scammon Bay in District
·3· ·38 with Chevak and Bethel?
·4· · · · · ·A.· ·If there was any way to accomplish
·5· ·that, I would have liked to have accomplished
·6· ·it, yes.
·7· · · · · ·Q.· ·Why?
·8· · · · · ·A.· ·Because the people of Hooper,
·9· ·Chevak, and Scammon came to the board early on,
10· ·engaged with the board, and made it clear from
11· ·the beginning that that was their desire.
12· · · · · · · · I believe when I represented that
13· ·area they were not included in my senate
14· ·district, even though I lived in Bethel.· I've
15· ·communicated with people in Hooper, Chevak, and
16· ·Scammon as to what their needs were and how I
17· ·could help articulate those needs in Juneau, but
18· ·recognize that they weren't in my senate
19· ·district, and so, you know, I understood it
20· ·completely, why they wanted to be in, and I was
21· ·hopeful when we started this process that maybe
22· ·there was a way to accomplish that after all
23· ·these redistrictings, every 10 years, that they
24· ·hasn't been able to get in with the -- you know,
25· ·what is their principle hub.· So I --
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·1· · · · · ·Q.· ·So remind me what year you served.
·2· · · · · ·A.· ·I was there in the 1980s.· So it
·3· ·was after the 1980s, which was the first
·4· ·redistricting after the ANCSA Act.
·5· · · · · ·Q.· ·So approximately 40 years ago, at
·6· ·that time, you, as a -- as senator for the
·7· ·Bethel -- the district that Bethel was in, would
·8· ·provide representation, in a way, for Hooper,
·9· ·Scammon, and Chevak?
10· · · · · ·A.· ·You bet, yeah, even though they
11· ·weren't actually in my district I -- I
12· ·communicated with them.· I did everything I
13· ·could to help those communities out.· All --
14· ·all -- really, all of the ABCP region, and for
15· ·rural legislators, like myself, and even today
16· ·we looked out for each other.· I mean, we didn't
17· ·just look out for our own district.· We had a
18· ·common bond, a lot of common issues we worked
19· ·on, and -- and we're very close, and helped each
20· ·other out, so --
21· · · · · ·Q.· ·What district were -- what was the
22· ·hub community they were in the district with at
23· ·that time?
24· · · · · ·A.· ·At Bethel.
25· · · · · ·Q.· ·They were in a district with Bethel
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·1· ·at that time?
·2· · · · · ·A.· ·Oh, no.· No, you mean for my
·3· ·district?
·4· · · · · ·Q.· ·Sorry, let me rephrase the
·5· ·question.
·6· · · · · · · · Back when you were serving in
·7· ·Hooper Bay, Scammon Bay, and Chevak were outside
·8· ·of your district, what was the hub community in
·9· ·the district which they were in?
10· · · · · ·A.· ·Well, you know, Mountain Village is
11· ·kind of a hub for those in terms of
12· ·communicating and transportation and services
13· ·for the school district, for the lower Yukon
14· ·school district, that would be a hub.
15· · · · · · · · Saint Mary's is kind of a hub, as
16· ·well, not as big a hub as Nome.· Nome a larger
17· ·hub, of course, it had jet service.· I think
18· ·when -- when I was serving there was jet service
19· ·into Saint Mary's, as well, and then
20· ·transportation between Saint Mary's, Mountain
21· ·Village, and Chevak, Hooper, and Scammon.
22· · · · · · · · I don't know if those same
23· ·transportation -- transportation corridors exist
24· ·today but, you know, that was maybe a sub hub,
25· ·maybe not as big, maybe not as known, but, you
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·1· ·know, certainly a hub.
·2· · · · · ·Q.· ·But further than Saint Mary's, was
·3· ·there any meaningful hub for Hooper Bay, Scammon
·4· ·Bay, and Chevak in the district that they were
·5· ·in?
·6· · · · · ·A.· ·In the house district they were in?
·7· · · · · ·Q.· ·Mm-hmm.
·8· · · · · ·A.· ·No.· I would say they still
·9· ·traditionally used Bethel, and at that time they
10· ·did, as well, 40 years ago.
11· · · · · ·Q.· ·All right.· So you testified that
12· ·you would have liked to have brought Hooper Bay
13· ·and Scammon Bay into the 38?
14· · · · · ·A.· ·Yeah.
15· · · · · ·Q.· ·The board denies this time around.
16· ·So why couldn't you?
17· · · · · ·A.· ·Well, just as it turns out, as we
18· ·got into that, when you look at the numbers,
19· ·because of the -- you know, the size of the
20· ·region, that Calista-ABCP region, which is well
21· ·over 20,000 people now, in order to pull them
22· ·down into District 38 we have to take other
23· ·Calista-ABCP region members and take them out of
24· ·38 and push them down into 37.
25· · · · · · · · And so it -- it really didn't make
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·1· ·sense to me, you know, when we actually tried
·2· ·the exercise of getting down to 18,335 in
·3· ·District 38 to pull one group of villages in and
·4· ·push one group of villages out, so that's the
·5· ·conclusion we came to.
·6· · · · · · · · We tried to, at the very end we
·7· ·heard testimony from AFFER, representing
·8· ·Calista, to ask us that because this -- I think
·9· ·they've been asking for this over many of these
10· ·redistricting exercises, to try and at least
11· ·make some progress.
12· · · · · · · · And so that's when we entertained
13· ·and were successful in taking at least Chevak
14· ·out of District 39 and moving it into District
15· ·38.· So at their request we did the best we
16· ·could.
17· · · · · ·Q.· ·So when I asked why you wanted to
18· ·put them into or tried to put them into 38 you
19· ·said because they came and asked.· Was that the
20· ·only reason you were trying or were there other
21· ·reasons to try to get those three communities
22· ·together in 38?
23· · · · · ·A.· ·No, we were trying to get them into
24· ·38, it just didn't work.· And so with the -- at
25· ·the very end of the process, they came back and
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·1· ·said, well, at least take, you know, one of the
·2· ·villages.· Allow us to make some progress on
·3· ·this long-term goal of ours of getting all three
·4· ·into 38.· And so we accommodated them and were
·5· ·able to move Chevak into that.
·6· · · · · ·Q.· ·Okay.· I wasn't -- I didn't say it
·7· ·very well.
·8· · · · · · · · My question was:· Were there other
·9· ·reasons to move -- let me rephrase what I said.
10· · · · · · · · Were you trying to get them into 38
11· ·just because they asked or were there other
12· ·factors, for example, socioeconomic integration,
13· ·based on you want to put them into 38?
14· · · · · ·A.· ·Well, we wanted to put them all
15· ·into 38, but we couldn't make it fit, and so we
16· ·just moved one of them, which they requested.
17· ·And I'm sorry if I'm not answering the question.
18· · · · · ·Q.· ·I'm not asking it very well, I
19· ·think is usually the issue.
20· · · · · ·A.· ·But it was -- we would have moved
21· ·that just because they asked or originally we
22· ·were going to keep all three villages together,
23· ·because they are very closely associated, but
24· ·then the request came that seemed to indicate
25· ·that they wanted to at least make some progress
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·1· ·on this goal, so we agreed to move one of the
·2· ·villages, which was Chevak.
·3· · · · · ·Q.· ·And did you consider those three
·4· ·villages to be socioeconomically integrated with
·5· ·the rest of District 38, for example, in
·6· ·Anchorage asked to be put in District 38 I
·7· ·assume that even if every resident in Anchorage
·8· ·signed a petition saying move us in you wouldn't
·9· ·have done that because it wouldn't satisfy the
10· ·constitution.
11· · · · · · · · So if you could speak a little bit
12· ·about why you were so open to the request from
13· ·Hooper Bay, Scammon Bay, and Chevak?
14· · · · · ·A.· ·Because their request resonated
15· ·with me, particularly.· I understood why they
16· ·wanted to be in 38, why they wanted to be in
17· ·with Bethel, the primarily hub that they looked
18· ·to for services and transportation and -- and
19· ·other means, but we just couldn't do it.· It
20· ·just did not work.· It's -- it's one of the
21· ·unfortunate parts of this process is you desire
22· ·to do something that accommodates the
23· ·communities that are requesting it, but when it
24· ·comes down to actually making everything fit, it
25· ·just doesn't work.
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·1· · · · · ·Q.· ·I know you were aware that Calista
·2· ·also made a request to move three villages out
·3· ·of District 38 into District 37 to make room for
·4· ·Hooper Bay, Scammon Bay, and Chevak to be part
·5· ·of 38?
·6· · · · · ·A.· ·Can you state that again?· I didn't
·7· ·quite follow.
·8· · · · · ·Q.· ·Sure.· So if we're talking about
·9· ·requests, the board attempting to accommodate
10· ·requests where it otherwise in areas where there
11· ·was integration, socioeconomic integration, do
12· ·you recall that Calista requested also to move
13· ·Quinhagak, Kwigillingok and Kongiganak into
14· ·District 37, and the goal was to free up some
15· ·space in 38 so that Hooper Bay, Scammon Bay, and
16· ·Chevak could stay together and stay with Bethel;
17· ·do you recall that?
18· · · · · ·A.· ·I do recall that, and I think I
19· ·mentioned that earlier, that that would have
20· ·been taking that population base in the lower
21· ·Kuskokwim area and then moving that in with the
22· ·Dillingham, Bristol Bay area in order to move
23· ·those three villages into District 38.
24· · · · · · · · And it -- that, to me, just didn't
25· ·really make sense.· We were taking villages that
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·1· ·were certainly closer to Bethel, in that hub
·2· ·that we have been talking about, in the same
·3· ·school district, as well, people can go by boat
·4· ·between Kwigillingok and Kongiganak and
·5· ·Quinhagak, Tuntutuliak, all of that area and up
·6· ·to Bethel, and do go on a regular basis by boat
·7· ·between Bethel and those villages.
·8· · · · · · · · So it just -- it didn't really make
·9· ·sense to move them into the Bristol Bay area
10· ·just in order to bring those other three
11· ·villages into District 38.
12· · · · · ·Q.· ·And have you heard testimony on the
13· ·relationship between those three southern
14· ·villages, Quinhagak, Kwigillingok have you heard
15· ·testimony about their relationship with Bethel,
16· ·did they have a request to stay in District 38?
17· · · · · ·A.· ·I don't know if we had the requests
18· ·for villages, but we did hear testimony to that
19· ·effect when we were in Bethel at our public
20· ·hearings.
21· · · · · ·Q.· ·That they wanted to stay in 38?
22· · · · · ·A.· ·No, that there was a -- that it
23· ·made more sense to keep them in District 38 than
24· ·to take them into Bristol Bay and then move
25· ·Hooper, Chevak, and Scammon into 38.
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·1· · · · · ·Q.· ·Do you recall who provided that
·2· ·testimony?
·3· · · · · ·A.· ·I think somebody from ABCP was
·4· ·there, also Mary Paltolla (phonetic), I believe,
·5· ·former representative from that region.· Oh, I'd
·6· ·have to go back and look at the -- at the
·7· ·record.· I think it was both the -- on the
·8· ·record and public testimony, and then also in
·9· ·the informal portions of these outreaches we
10· ·would -- people could come in and go, and we'd
11· ·look at the maps and discuss it, and they would
12· ·give us feedback on it, ask questions.
13· · · · · ·Q.· ·When you were -- the board was
14· ·trying to figure out if it could fit Hooper Bay
15· ·and Scammon Bay, Chevak all together in District
16· ·38, did the board consider making any changes to
17· ·District 36 to allow that to happen?
18· · · · · ·A.· ·We did look at that.
19· · · · · ·Q.· ·Okay.· When?
20· · · · · ·A.· ·You know, again, you know, when you
21· ·start at 40, at the top, with the Arctic slope
22· ·region, and then bring in the Nenana region,
23· ·then you come down to the Bering Straits region,
24· ·and then you can either go south, continue down
25· ·along the coast or you can go into the interior,
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·1· ·into the Athabascan communities and into the
·2· ·Doyon region to pick up population for that big
·3· ·group.
·4· · · · · · · · So we looked at those both ways,
·5· ·does this make more sense to come into the
·6· ·interior with that Bering Straits region area or
·7· ·stay on the coast.
·8· · · · · ·Q.· ·And what did you conclude?
·9· · · · · ·A.· ·Well, we concluded that it was
10· ·better to keep the interior villages together,
11· ·the Athabascan communities, the Doyon-Tanana
12· ·Chiefs region, to bring the District 30 -- 39
13· ·district farther down to the lower Yukon River,
14· ·to, you know, Stephen, St. Michael's, Kwethluk,
15· ·Nunanak, that area and on down to Chevak and
16· ·Scammon, because of the Yukon River staying
17· ·within the Calista region.
18· · · · · ·Q.· ·And why -- well, you explained why.
19· ·But earlier in your deposition I went through
20· ·some partial information on the record where you
21· ·talked about how different the communities with
22· ·36 are, huge differences, completely different.
23· · · · · · · · Do you consider District 36, as the
24· ·board drew it, to have more or less socially
25· ·integrated than the Calista region?
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·1· · · · · ·A.· ·Than the Calista region?· Do you
·2· ·mean Districts 39, 38, and 37 or --
·3· · · · · ·Q.· ·Using as imprecise shorthand, but
·4· ·let's say the region that has Hooper Bay,
·5· ·Scammon Bay, Chevak and Bethel, would you
·6· ·consider it to be -- 36 to be more integrated
·7· ·than the Bethel district is integrated with
·8· ·Hooper Bay and Scammon Bay?
·9· · · · · ·A.· ·That's -- that's a tough one.· You
10· ·know, there's -- when you look at it, it's so
11· ·difficult, I think with my exchange with
12· ·Mr. Brena illustrated, you got communities like
13· ·Nome, which is different than many of the spoke
14· ·communities, the smaller villages outlying of
15· ·Nome, just as you do in some of the small
16· ·communities in District 36 and more areas that
17· ·are on the road system that -- closer to urban
18· ·areas.
19· · · · · · · · So it's difficult to quantify that.
20· ·It's hard to put a number or a ranking on
21· ·socioeconomic integration.· There's so many
22· ·different factors, and it's very circulated.
23· · · · · ·Q.· ·Let me put it a different way:
24· ·Would you consider the within the Calista
25· ·boundaries the ANCSA boundaries to be completely
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·1· ·different or to have huge differences among
·2· ·them?
·3· · · · · ·A.· ·No.· I think there's socioeconomic
·4· ·integration in that Calista region.
·5· · · · · ·Q.· ·So is it your testimony that it was
·6· ·impossible -- or that it is impossible to create
·7· ·a constitutional map that has Scammon Bay,
·8· ·Hooper Bay, and Chevak in the same district as
·9· ·Bethel?
10· · · · · ·A.· ·That's not impossible, no.
11· · · · · ·Q.· ·Did the board look at any maps that
12· ·would have been constitutional that did that?
13· · · · · ·A.· ·I think if you devise a map that's
14· ·constitutional that accomplishes that, but in
15· ·our judgment, the judgment of the board and the
16· ·me, as well, it wasn't the best map and pairing
17· ·of districts that we could have done.· And so we
18· ·made the judgment that, despite the fact that
19· ·those communities didn't want to move, that
20· ·there might be a way constitutionally that you
21· ·could do that, but on balance it made more sense
22· ·in which better, overall, for all the different
23· ·communities to keep -- to have Hooper and
24· ·Scammon in District 39.
25· · · · · ·Q.· ·Let me say it better:· Are there
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·1· ·degrees of constitutionality?· How did the board
·2· ·assess what was a better constitutional good
·3· ·versus less good that is also constitutional?
·4· · · · · ·A.· ·I don't know.· I don't quantify
·5· ·constitutional.· I think that's a pretty
·6· ·standard black and white, it is or it isn't.
·7· ·There may be a fence with constitutionality, and
·8· ·you can be on this side of the fence or you can
·9· ·be on this side of the fence, as long as you're
10· ·inside the fence I guess you're within the
11· ·balance of the constitution.
12· · · · · · · · We felt it was better to be on this
13· ·side of the fence than on this side of the
14· ·fence.
15· · · · · ·Q.· ·So what makes a map better or
16· ·worse, assuming that you have two maps that are
17· ·both constitutional, what would make one better
18· ·than the other?
19· · · · · ·A.· ·Well, I think one better
20· ·socioeconomic -- continuity is pretty black and
21· ·white, but it makes a difference, as well.
22· · · · · · · · MS. GARDNER:· Can we take a short
23· ·break, would that be all right?
24· · · · · · · · THE WITNESS:· Yes.
25· · · · · · · · THE VIDEOGRAPHER:· Okay.· Going off
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·1· · ·record.· The time is 4:11.
·2· · · · · · · · · (Recess.)
·3· · · · · · · · · THE VIDEOGRAPHER:· We're back on
·4· · ·record.· The time is 4:23.
·5· · · · · · · · · MS. GARDNER:· Thank you.
·6· ·BY MS. GARDNER:
·7· · · · · · ·Q.· ·Mr. Binkley, thanks for coming
·8· · ·back.
·9· · · · · · · · · And so I'd like you to look at
10· · ·Exhibit 7, which is the proclamation packet,
11· · ·specifically page 33, which shows District 36,
12· · ·and I'm going to ask you a few questions about
13· · ·this district.· I'm not sure I can hear you.
14· · · · · · ·A.· ·Yeah, I was going to try and get
15· · ·this on full page.· I'm not sure why --
16· · · · · · · · · MR. SINGER:· That's their screen.
17· · · · · · · · · THE VIDEOGRAPHER:· Yeah, and I'm
18· · ·having trouble with that.· Just give me just one
19· · ·second.
20· · · · · · · · · MR. SINGER:· You got it, right?
21· · · · · · · · · THE VIDEOGRAPHER:· Yeah, for some
22· · ·reason I'm getting the whole screen instead of
23· · ·one sheet.
24· · · · · · · · · MR. SINGER:· Mr. Binkley has
25· · ·Exhibit 7 in front of him turned to page ARB054,
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·1· · ·I believe, which is the District 36 map.
·2· ·BY MS. GARDNER:
·3· · · · · · ·Q.· ·Yeah, and we don't need it on the
·4· · ·screen if you're comfortable with your paper
·5· · ·copy?
·6· · · · · · ·A.· ·I think I'm fine with it.
·7· · · · · · ·Q.· ·You seem to have a pretty good
·8· · ·memory of the districts, as it is.
·9· · · · · · · · · THE VIDEOGRAPHER:· Okay.
10· ·BY MS. GARDNER:
11· · · · · · ·Q.· ·Okay.· So Mr. Binkley, how is this
12· · ·district, District 36, how is it
13· · ·socioeconomically integrated?
14· · · · · · ·A.· ·They're all primarily rural areas,
15· · ·and most are all a part of the REAA school
16· · ·districts.· They have, I would say, common
17· · ·issues with regard to waste water, sanitation,
18· · ·drinking water.· They're small communities.
19· · ·They're somewhat isolated, to different degrees.
20· · ·They share, some of them, common ANCSA areas.
21· · ·Linguistically, there's some similarities in
22· · ·some of the areas.
23· · · · · · · · · You know, in putting this together
24· · ·we had to combine different areas, as well,
25· · ·so...
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·1· · · · · ·Q.· ·When you say you had to combine
·2· ·different areas, can you explain why?
·3· · · · · ·A.· ·Well, there's an Ahtna region that
·4· ·may be linguistically is different from the
·5· ·Doyon region.· There's Gwich'in in some areas,
·6· ·Han in other areas, different types of
·7· ·Athabascan is spoken in some of the interior
·8· ·portions, versus the linguistic differences
·9· ·maybe down towards the Copper Center area and
10· ·some of the Ahtna districts.
11· · · · · · · · And then, of course, there's 4,000
12· ·people from the Fairbanks North Star Borough
13· ·that are in that district, as well, some of my
14· ·neighbors from back in Fairbanks, so it's a
15· ·diverse district.
16· · · · · ·Q.· ·And I'd like to understand better
17· ·how some parts are better integrated than other
18· ·parts.· For example, how is the Ahtna region
19· ·socioeconomically integrated with the Doyon
20· ·region?
21· · · · · ·A.· ·There are similarities but, again,
22· ·this is one of the difficulties of putting such
23· ·a large geographic area with many small
24· ·communities together to form a district.
25· · · · · · · · But it's one of the practicalities
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·1· ·that you have to do in order to get 40
·2· ·individual districts that are as close as
·3· ·practicable to the ideal of 18,335.
·4· · · · · · · · So sometimes it's a stretch, in
·5· ·terms of socioeconomic integration, but it's the
·6· ·reality of trying to put together 40 districts
·7· ·around a very, very large state with a lot of
·8· ·small, sparsely populated areas.
·9· · · · · ·Q.· ·When you say sometimes it's a
10· ·stretch, what does that mean?· Does that mean
11· ·it's a low degree of socioeconomic integration?
12· · · · · ·A.· ·I would say it's lower than, for
13· ·example, the municipality of Anchorage.
14· · · · · ·Q.· ·Would you say it's lower than the
15· ·Calista ANCSA boundary?
16· · · · · ·A.· ·That's -- I think they're pretty
17· ·close.
18· · · · · ·Q.· ·So going back through my questions,
19· ·how is the Ahtna region integrated with the
20· ·Doyon region, if it is integrated?· And if it's
21· ·not a clarification would be appreciated.
22· · · · · ·A.· ·Yeah, I think it's -- there are
23· ·some integrations with linguistics.· They are
24· ·primarily REAA school districts.· They're part
25· ·of the unorganized boroughs of Alaska, so it's
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·1· ·some linguistics, some economics.
·2· · · · · ·Q.· ·Can you be more specific about the
·3· ·linguistics and the economics?
·4· · · · · ·A.· ·Well, I think it's primarily
·5· ·Athabascan throughout that area, to the extent
·6· ·that there is a -- I think Mr. Brena -- didn't
·7· ·he say it was less than 50 percent, so whatever
·8· ·that percentage is, but most of the indigenous
·9· ·people in that area are Athabascan.
10· · · · · ·Q.· ·And in terms of economics, what --
11· ·what integration is there in terms of the
12· ·integration?
13· · · · · ·A.· ·Healthcare facilities, government
14· ·services, actually, another one, too, is that a
15· ·lot of the Doyon region, and I believe quite a
16· ·few of the Ahtna region shareholders work in the
17· ·oil industry.
18· · · · · ·Q.· ·And do they work --
19· · · · · ·A.· ·On the pipeline or on the north
20· ·slope.
21· · · · · ·Q.· ·Is that unusually true of this
22· ·region or is that true around the state of
23· ·Alaska that people head to work on the north
24· ·slope?
25· · · · · ·A.· ·I think that it's probably, as a
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·1· ·percentage, it might be rather high,
·2· ·particularly Doyon side, they have an interest
·3· ·in drilling rigs up on the north slope and try
·4· ·to employ shareholders as much as possible.
·5· · · · · · · · And Ahtna, I think, has quite a few
·6· ·contracts with Alyeska pipeline, I think, for
·7· ·services, oil, pipeline related services.
·8· · · · · ·Q.· ·You use the words "I think" and
·9· ·"might" a couple times in there.· Did you hear
10· ·testimony on this during the redistricting
11· ·process?
12· · · · · ·A.· ·I don't recall.· There might have
13· ·been some testimony, as far as Doyon workers in
14· ·the oil industry, but it's just my knowledge,
15· ·general knowledge of it and understanding of it.
16· · · · · ·Q.· ·Okay.· Are there other ANCs in the
17· ·State of Alaska that have an interest in the oil
18· ·and gas industry?
19· · · · · ·A.· ·Certainly the Arctic Slope regional
20· ·corporation does.
21· · · · · ·Q.· ·So you said -- you mentioned
22· ·healthcare, what can you tell me about
23· ·healthcare in the region?
24· · · · · ·A.· ·Well, there's a series of clinics,
25· ·usually, in all these small communities.· They
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·1· ·don't have readily available large hospitals or
·2· ·healthcare facilities that are adjacent to them,
·3· ·so there's a series of health aids in many of
·4· ·these small communities that take care of
·5· ·immediate needs.
·6· · · · · ·Q.· ·And are you -- is your testimony
·7· ·that they're integrated because they all are
·8· ·served by small clinics or do you know if the
·9· ·clinics are all operated by the same entity?
10· · · · · ·A.· ·No, I think that's a consistency in
11· ·part of the socioeconomics of those, the makeup
12· ·of those small communities.· They have an
13· ·interest to make certain at a level --
14· ·governmental level that those services are
15· ·provided to small communities.
16· · · · · · · · Probably I think maybe you
17· ·mentioned it about VPSOs, the same way, village
18· ·public safety officers.· So small communities
19· ·that don't have the resources of a -- of a
20· ·police force that are readily available.· So
21· ·those are common interests and concerns that
22· ·they would share.· And hopefully their
23· ·representative would articulate those things in
24· ·a legislative setting.
25· · · · · ·Q.· ·Do you know if a single entity
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·1· ·manages the VPSO program for this entire
·2· ·district the way ABCP manages it for the Calista
·3· ·region?
·4· · · · · ·A.· ·I think it's probably through
·5· ·Tanana Chiefs and through Ahtna's non-profit
·6· ·side.· I'm not sure what the name of that is,
·7· ·but I would -- I am fairly certain that it is
·8· ·consistent with the Tanana Chiefs region,
·9· ·consistent with ABCP, and I'm not certain about
10· ·Ahtna.
11· · · · · ·Q.· ·So it would be multiple separate
12· ·organizations administering within their area
13· ·within District 36, not a single organization
14· ·administering the VPSO program for all of
15· ·District 36; correct?
16· · · · · ·A.· ·That would be correct, the same
17· ·program, but maybe administered by different
18· ·entities, but certainly an interest in the VPSO
19· ·program as a common thread.
20· · · · · ·Q.· ·And similar question for
21· ·healthcare, would the actual clinics and
22· ·healthcare services be provided by different
23· ·entities within District 36, not by a single
24· ·entity for all of District 36?
25· · · · · ·A.· ·Yes.
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·1· · · · · ·Q.· ·For example, Ahtna's healthcare
·2· ·services and that region should be based in
·3· ·Glennallen whereas Doyon's may be based in
·4· ·Fairbanks?
·5· · · · · ·A.· ·Yes.
·6· · · · · ·Q.· ·Are there any other similarities
·7· ·you can think of between communities within
·8· ·District 36?
·9· · · · · ·A.· ·Not offhand.
10· · · · · ·Q.· ·Why did the board feel it had to
11· ·put these regions together to District 36?
12· · · · · ·A.· ·I think to make -- you know, again,
13· ·it's -- it's easy to take one section and make a
14· ·change that looks right.· But when you put it
15· ·together in totality all 40 have to fit.· And
16· ·they all have to pass the constitutional test.
17· · · · · · · · And so many times it's a tradeoff.
18· ·You have to, you know, maybe not make it ideal,
19· ·but the best you can to get them, all 40, to be
20· ·constitutional.
21· · · · · · · · MS. GARDNER:· I think I am done
22· ·with my questions for today.· Thank you again,
23· ·Mr. Binkley.· It's already 4:30, you've been in
24· ·that chair for quite a long time, so I'll hand
25· ·it off to the last questioner.
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·1· · · · · · · · · Thank you for your service to the
·2· · ·State of Alaska.
·3· · · · · · · · · THE WITNESS:· Thank you,
·4· · ·Ms. Gardner, pleasure to meet you.
·5· · · · · · · · · MS. WELLS:· Good afternoon or, I
·6· · ·guess, good evening.· Are you ready or do you
·7· · ·want to take a small break?
·8· · · · · · · · · THE WITNESS:· I'm ready.
·9· · · · · · · · · MS. WELLS:· All right.· Here we go.
10· · · · · · · · · · · ·EXAMINATION
11· ·BY MS. WELLS:
12· · · · · · ·Q.· ·I'm sure you know this, but I
13· · ·represent the East Anchorage plaintiffs, and so
14· · ·I'm hoping that we can be pretty quick, because
15· · ·unlike the other plaintiffs we very much support
16· · ·the board's work on the house districts and are
17· · ·focused solely on the senate pairings and
18· · ·Anchorage.
19· · · · · · · · · So hopefully --
20· · · · · · ·A.· ·Just -- I'm not seeing you on the
21· · ·screen and I'm not certain who I'm talking to,
22· · ·either.· Apologies, but I probably missed that
23· · ·in the introduction.
24· · · · · · · · · MR. SINGER:· Here let me -- that's
25· · ·strange.
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·1· · · · · ·A.· ·I saw Holly Wells.
·2· · · · · ·Q.· ·That's me.
·3· · · · · ·A.· ·Oh, now I got you.
·4· · · · · ·Q.· ·Oh, good.
·5· · · · · ·A.· ·It says Holly Wells but the little
·6· ·muted button was on, so I didn't know.· I didn't
·7· ·have a picture of you, either.
·8· · · · · ·Q.· ·I have a doppelganger on here
·9· ·somewhere.
10· · · · · · · · All right.· So I'm just going to
11· ·start with some questions regarding the board's
12· ·process.· I want to take a moment to talk about
13· ·the substantial efforts the board took during
14· ·the house district meetings and work sessions.
15· · · · · · · · To keep -- okay.· Let's see, I'm
16· ·going to focus on November 5th, just to keep it
17· ·short.· I'm hoping you'll be able to recall the
18· ·process, but I know it's been a really long day,
19· ·so if we run into some questions and you can't
20· ·recall then we'll pull up the November 5th
21· ·transcript and I hopefully will be able to
22· ·refresh your memory.
23· · · · · ·A.· ·Thank you.
24· · · · · ·Q.· ·So do you recall the steps the
25· ·board took to encourage and facilitate public
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·1· ·process on November 5th?
·2· · · · · ·A.· ·I'm going to have to just think
·3· ·back to which day that was in the sequence.· Was
·4· ·that the day we had adopted the house pairings?
·5· · · · · ·Q.· ·That was the day that you -- yes,
·6· ·that's the day that you guys adopted the final
·7· ·house district.
·8· · · · · ·A.· ·So is that a Thursday?
·9· · · · · ·Q.· ·I think it was -- November 5th, was
10· ·a -- was it a Thursday or a Friday?· I'm not
11· ·sure.· I can check.· I -- I will look at my
12· ·calendar.
13· · · · · ·A.· ·I'm just thinking back in my mind,
14· ·I thought we completed it --
15· · · · · ·Q.· ·I mean, you were done until the
16· ·weekend, so -- I believe, but --
17· · · · · ·A.· ·Yeah.
18· · · · · ·Q.· ·-- even after that meeting, so it
19· ·was a Friday.
20· · · · · ·A.· ·A Friday?· Okay.
21· · · · · ·Q.· ·Does that help?
22· · · · · ·A.· ·That does, then I think Monday we
23· ·started working on the -- had public testimony,
24· ·as I recall, and started working and asked the
25· ·public to keep that to the senate pairings and
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·1· ·then started work on the -- on the senate
·2· ·pairings on Monday.· So I think I've got it
·3· ·straight in my mind.
·4· · · · · ·Q.· ·Okay.· No, that sounds right, from
·5· ·what I've seen in the transcripts.
·6· · · · · · · · So do you recall, when you think
·7· ·back to -- on that day, do you recall what the
·8· ·process looked like, what kinds of steps that
·9· ·you and the staff worked on to make sure that
10· ·you were including the public in that process?
11· · · · · ·A.· ·On that day, specifically, or --
12· · · · · ·Q.· ·On that day, specifically.
13· · · · · ·A.· ·Yeah, no, I don't.
14· · · · · ·Q.· ·Okay.· Do you -- well, let's --
15· ·maybe we'll start generally, and then I'll
16· ·help -- I'll help walk through some of the steps
17· ·you took on that particular day.
18· · · · · ·A.· ·Okay.· Generally that's when we
19· ·finalized our -- our 40 house district map
20· ·and --
21· · · · · ·Q.· ·Yes.
22· · · · · ·A.· ·And then that would have allowed
23· ·staff the time over the weekend to start to
24· ·quantify that into metes and bounds and other
25· ·checking that they did over the weekend.· So I
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·1· ·do recall we concluded that.
·2· · · · · · · · I -- typically we would have
·3· ·started our meeting Friday morning with public
·4· ·testimony, gone through the process, concluded
·5· ·with public testimony, but probably there we
·6· ·concluded with the 40 district map and then
·7· ·recessed for the weekend.· I guess that's the
·8· ·short version.
·9· · · · · ·Q.· ·That's -- that's -- that's good.
10· ·That's a good starting place.· So I would ask
11· ·you that at least to the Anchorage house
12· ·district proposals, and I think you did this
13· ·throughout, but did the board post the proposals
14· ·online for the public to view?
15· · · · · ·A.· ·After we concluded our work on
16· ·Friday?
17· · · · · ·Q.· ·So when you -- when you commenced
18· ·your meeting on November 5th --
19· · · · · ·A.· ·Okay.
20· · · · · ·Q.· ·-- did you -- at the time I would
21· ·represent that you had an alternative best 3 and
22· ·an alternative best 4 that board members had
23· ·been working on.
24· · · · · ·A.· ·That sounds familiar.
25· · · · · ·Q.· ·Okay.· Did you post those online,
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·1· ·do you recall?
·2· · · · · ·A.· ·I don't.· I don't recall.
·3· · · · · ·Q.· ·Okay.· I think that -- you know
·4· ·what I'm going to do, and I'll try to do it
·5· ·quickly, I'm going to pull up the transcript.
·6· · · · · ·A.· ·Okay.
·7· · · · · ·Q.· ·And just sort of walk you through
·8· ·some of these process -- these procedures that
·9· ·you adopted.
10· · · · · ·A.· ·Thank you.
11· · · · · ·Q.· ·So can we pull up the November 5th,
12· ·2021 transcript, page 46?· And that's Exhibit
13· ·24.
14· · · · · · · · THE VIDEOGRAPHER:· Are you asking
15· ·me to do this?
16· · · · · · · · HOLLY WELLS:· We can do it either
17· ·way, Tempest, if you can --
18· · · · · · · · MR. SINGER:· I will put Exhibit 24
19· ·in front of witness so he can look at paper
20· ·copies, if you want to direct him to a page
21· ·number.
22· · · · · · · · MS. WELLS:· Tempest, do you want to
23· ·put it up on the -- we can share a screen, Eric,
24· ·we can do it that way.
25· · · · · · · · THE VIDEOGRAPHER:· Okay.· Thank
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·1· · ·you.
·2· ·BY MS. WELLS:
·3· · · · · · ·Q.· ·So if we go to lines 18 through 22.
·4· · · · · · ·A.· ·Okay.
·5· · · · · · ·Q.· ·Okay.· So these lines, I see I did
·6· · ·ask staff to do that with board version 4 best
·7· · ·this morning.· I didn't know that it had already
·8· · ·been put up, especially since we've been
·9· · ·starting to seriously consider board version 3
10· · ·best and board version 4 best starting on
11· · ·Tuesday.
12· · · · · · ·A.· ·I must be on the wrong page, here.
13· · ·I don't see that.· We're on page 46?
14· · · · · · ·Q.· ·Oh, it's page 45.· I apologize.
15· · ·That would be the problem.· Uh-oh, we're off to
16· · ·a rocky start.· I promise it will get better
17· · ·from here.
18· · · · · · · · · MR. SINGER:· Is that page 45 of the
19· · ·transcript?
20· · · · · · · · · MS. WELLS:· Of the transcript, yes,
21· · ·which is Exhibit 24.
22· · · · · · · · · THE WITNESS:· Okay.· And the lines
23· · ·again?
24· ·BY MS. WELLS:
25· · · · · · ·Q.· ·You know what, you can -- and I'll
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·1· ·let you just read them to yourself, if you start
·2· ·at line -- I think you can start at line -- I
·3· ·wanted it to make sense to you, so maybe we'll
·4· ·scroll up a little bit.
·5· · · · · · · · Tempest, can you scroll up a little
·6· ·bit, to the start of his -- his comments?· All
·7· ·right.· There we go -- or to the Board Member
·8· ·Bahnke's comments.
·9· · · · · · · · So if you read the rest of this
10· ·page I think it will help refresh your memory.
11· · · · · · · · Well, Tempest, you can go ahead and
12· ·scroll so that maybe line 13 is at the top of
13· ·everybody's -- it might be easier.· There.
14· ·That's great.· Thank you.
15· · · · · ·A.· ·Okay.· So this is Board Member
16· ·Bahnke discussing the different versions of 3
17· ·and 4 best.
18· · · · · ·Q.· ·Yes.· And it might be helpful to go
19· ·to page 46, as well, because what -- what you're
20· ·seeing here, I would represent, and you can
21· ·correct me if I'm wrong, if you don't agree when
22· ·we get there, but this is a discussion with the
23· ·board members about the posting efforts that
24· ·they're taking and what they're doing to make
25· ·sure that those maps are in front of the public.
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·1· · ·So I'm going to ask several questions just about
·2· · ·that process.
·3· · · · · · ·A.· ·Okay.
·4· · · · · · ·Q.· ·So I think that the total
·5· · ·conversation, so I have about five questions
·6· · ·here, and it's all included in page 45 through
·7· · ·46 and 47.
·8· · · · · · · · · MS. WELLS:· So Matt, unless you
·9· · ·have an objection, I think it might be a more
10· · ·efficient way to address those, just have him
11· · ·read those three pages so he can see those
12· · ·procedures.
13· · · · · · · · · MR. SINGER:· No objection here.
14· · · · · · · · · THE WITNESS:· Okay.· I think I've
15· · ·got it.
16· ·BY MS. WELLS:
17· · · · · · ·Q.· ·All right.· So I'm going to ask you
18· · ·several questions, really just highlighting the
19· · ·amount of process that went into your efforts
20· · ·here.
21· · · · · · · · · Do you recall that the board posted
22· · ·house district map versions alternate 3 best or
23· · ·alternate best 3 and alternate best 4 on the
24· · ·website?
25· · · · · · ·A.· ·Yes.
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·1· · · · · ·Q.· ·And the board also created a popup
·2· ·to make it easier to access.· I think that was a
·3· ·decision you made sort of on the fly to make it
·4· ·more user friendly; does that sound correct?
·5· · · · · ·A.· ·I see it on page 47, it looks like
·6· ·it.
·7· · · · · ·Q.· ·Great.· And did the board print
·8· ·versions of these options for the members of the
·9· ·public attending in person?
10· · · · · ·A.· ·I know they were printing almost
11· ·continually, and I can't recall specifically on
12· ·these, but I know that they were -- there were
13· ·reams of paper that burned off.
14· · · · · ·Q.· ·And do you recall that the board
15· ·permitted public testimony after posting these
16· ·options and before adopting them?
17· · · · · ·A.· ·Yes.· And quite a bit of this
18· ·conversation is about how much time we were
19· ·going to give the public to testify on these two
20· ·different versions.· And I think we came to the
21· ·conclusion that we would try and limit people to
22· ·two minutes.
23· · · · · ·Q.· ·And after the -- at the end of the
24· ·day, after all the testimony, did you -- how did
25· ·you end up voting on the motion to adopt
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·2· · · · · ·A.· ·I don't recall.· If you give me a
·3· ·minute, I can read through --
·4· · · · · ·Q.· ·Okay.
·5· · · · · ·A.· ·-- and refresh my memory.· Do you
·6· ·want me to go ahead and read ahead and see?  I
·7· ·can't remember what the motions were or how that
·8· ·evolved.
·9· · · · · ·Q.· ·That one I do not have the line
10· ·identified, so that -- so the motion -- so
11· ·basically the order went -- so it's going to be
12· ·at the end of the transcript the order went that
13· ·a motion was made to adopt alternate best 4, and
14· ·that was the final vote, and then you went to
15· ·a -- the -- I guess the final-final vote on the
16· ·promulgated plan.
17· · · · · · · · So if we -- if we can have a moment
18· ·I can get you a page from each site for that.
19· ·Okay.· I think that's page 262, and -- oh, what
20· ·page is -- hold on.· Yeah, I think the votes are
21· ·on page 262, the discussion of the motion starts
22· ·on page 258, so it might be more convenient
23· ·to -- or more helpful to read the discussion on
24· ·the motion, as a whole.
25· · · · · · · · But so if we could pull up page

Page 265
·1· ·258, and you can read page 258, 259, and 2 --
·2· ·actually, that's a lot of reading.
·3· · · · · · · · Okay.· Let's do it this way:· Let's
·4· ·pull up page 262, which is your vote on it, and
·5· ·then if we need to, if you feel like you just
·6· ·really cannot -- this doesn't jog your memory,
·7· ·then we'll step it back further and we'll go
·8· ·through the motions.· Does that sound good,
·9· ·Mr. Binkley?
10· · · · · ·A.· ·I think so.· I think I'm just
11· ·glancing at 257, that was a motion by Board
12· ·Member Bahnke to adopt board V4 best.· There was
13· ·a motion before us, there was some discussion,
14· ·and then 262, this when we adopted?· Okay.· Let
15· ·me just -- okay, I'll be supporting V4.
16· · · · · · · · Okay.· There's a request to call a
17· ·question on the motion, is there an objection to
18· ·calling the question, hearing none, the motion
19· ·is before us.· We do a rollcall mode, and then
20· ·we took the vote on 4 best.· That's page 262.
21· ·Okay.· I see it.
22· · · · · ·Q.· ·Does this sort of jog your memory
23· ·as to what you were voting on when you were
24· ·voicing on the 4 best?
25· · · · · ·A.· ·Yes.
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·1· · · · · ·Q.· ·So why did you vote against this 4
·2· ·best or why don't we call it alternate best 4 is
·3· ·it alternate best 3 and then just 4 best?· So,
·4· ·for the record, whatever it is, if that --
·5· · · · · ·A.· ·We refer to it in different ways
·6· ·here.
·7· · · · · ·Q.· ·So we'll just sort of officially
·8· ·call it 4 best.· Do you recall why you voted
·9· ·against it?
10· · · · · ·A.· ·I thought there was a better
11· ·pairing, pairings of districts in Anchorage --
12· ·excuse me -- I thought V3 was a better option.
13· · · · · ·Q.· ·Okay.· And this was just the house
14· ·districts; correct?
15· · · · · ·A.· ·Correct.
16· · · · · ·Q.· ·Okay.
17· · · · · ·A.· ·Yeah.
18· · · · · ·Q.· ·So did you -- did you think it was
19· ·unreasonable -- did you think that -- oh, I'll
20· ·put it this way:· Did you think that all version
21· ·3 was unlawful?
22· · · · · ·A.· ·No.
23· · · · · ·Q.· ·Did you think that 4 best was
24· ·unlawful?
25· · · · · ·A.· ·No.
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·1· · · · · · ·Q.· ·Did you think it was unreasonable,
·2· · ·though, 4 best?
·3· · · · · · ·A.· ·No.· No.
·4· · · · · · ·Q.· ·Okay.· Okay.· But you just thought
·5· · ·there were -- there were better options?
·6· · · · · · ·A.· ·Yeah.
·7· · · · · · ·Q.· ·Okay.· All right.· And then I think
·8· · ·that, really, I know it was a little bit
·9· · ·painful --
10· · · · · · ·A.· ·No, it was fine.
11· · · · · · ·Q.· ·-- but I don't really -- that kind
12· · ·of concludes the questions there.
13· · · · · · · · · THE WITNESS:· That was easy.
14· · · · · · · · · MS. WELLS:· I am going to move onto
15· · ·some questions regarding the dilution analysis.
16· · · · · · · · · And I'll just check in with Matt
17· · ·and you, are you good to go?
18· · · · · · · · · MR. SINGER:· We're fine.
19· · · · · · · · · MS. WELLS:· Good?· Okay.
20· ·BY MS. WELLS:
21· · · · · · ·Q.· ·So when you were considering the
22· · ·senate pairings was the only consideration
23· · ·whether or not the house districts touched?
24· · · · · · ·A.· ·I think there were a lot of
25· · ·different considerations.· I mean, there were a
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·1· ·lot of different ways to make the senate
·2· ·pairings, and so we looked at all kinds of
·3· ·different information, different combinations,
·4· ·different proposals, articulated primarily by
·5· ·Member Marcum and then also Member Bahnke and
·6· ·Member Borromeo, too, all three had suggestions
·7· ·as to the pairings in Anchorage.
·8· · · · · ·Q.· ·And what were you -- for you, what
·9· ·were you really looking at, what kinds of things
10· ·were you taking into consideration?
11· · · · · ·A.· ·Well, I think number one was
12· ·constitutional requirement, that they be
13· ·contiguous.· And beyond that, what makes sense,
14· ·what was reasonable.
15· · · · · ·Q.· ·Do you -- did you think about the
16· ·term sort of as near as practically contiguous,
17· ·did that -- or was it really --
18· · · · · ·A.· ·No.
19· · · · · ·Q.· ·Okay.
20· · · · · ·A.· ·Never heard of that term.
21· · · · · ·Q.· ·Okay.
22· · · · · ·A.· ·I mean, practicably is what -- is a
23· ·new one for me, but nearly practicable, that's
24· ·one I hadn't heard, particularly with
25· ·contiguity.

Page 269

·1· · · · · · ·Q.· ·Okay.· Were -- so let's see, so
·2· · ·were you involved in the selection process for
·3· · ·the board's voting rights at dilution
·4· · ·consultants?
·5· · · · · · ·A.· ·Ultimately it was a board decision,
·6· · ·but most of that work was left to counsel and
·7· · ·staff.
·8· · · · · · ·Q.· ·Okay.· Do you remember -- do you
·9· · ·remember discussing whether or not you were
10· · ·going to use the requests for information or the
11· · ·requests for proposal option with staff?
12· · · · · · ·A.· ·No.
13· · · · · · · · · MS. WELLS:· Okay.· I'm going to
14· · ·pull up an e-mail, if we could.· And this one --
15· · ·it might be easier, Tempest, if you can just
16· · ·pull this one up, as well, it might be easier to
17· · ·access, but this was produced -- this is
18· · ·ARB111034, Matt, and it was sent with the
19· · ·materials today.
20· · · · · · · · · MR. SINGER:· Okay.· I got it.
21· · · · · · · · · THE WITNESS:· Counsel just give me
22· · ·a hard copy of it.
23· · · · · · · · · MS. WELLS:· Oh, good.· Tempest can
24· · ·you pull that up on the screen?· Thank you.
25· ·///
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·1· ·BY MS. WELLS:
·2· · · · · · ·Q.· ·This was longer than -- longer ago
·3· · ·than November 5th, so I'll give you a moment to
·4· · ·read it, certainly it's been awhile.
·5· · · · · · ·A.· ·Okay.· It looks like there was an
·6· · ·attachment of some sort, and then there's --
·7· · ·okay, so this is an RFI, request for
·8· · ·information, this is attached, it looks like.
·9· · ·And then the e-mail string, let's see, starts
10· · ·with an e-mail from Peter Torkelson to myself,
11· · ·and then a response.
12· · · · · · ·Q.· ·Oh, yes, and what is the
13· · ·attachment?· I guess it may say RFI, but we
14· · ·don't have -- we can't identify where the
15· · ·attachments are to the e-mails, so is it the --
16· · ·is it just the request for information that's
17· · ·attached to it?
18· · · · · · ·A.· ·Yeah.· Here's -- here's what it
19· · ·looks like, if that's a help.
20· · · · · · ·Q.· ·That is helpful, yes.· I think I
21· · ·have that, we have a request for information
22· · ·that's on your website, so I think it's probably
23· · ·the same document.· We'll confirm that before we
24· · ·finish, just to be clear.
25· · · · · · ·A.· ·Okay.
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·1· · · · · · ·Q.· ·So does this e-mail look like an
·2· · ·e-mail you received from staff, from Peter
·3· · ·Torkelson?
·4· · · · · · ·A.· ·It does look like it, yes.
·5· · · · · · ·Q.· ·After reading this e-mail, do you
·6· · ·remember if staff -- if -- if you ended up using
·7· · ·a request for information or an RFP?
·8· · · · · · ·A.· ·I really haven't had a chance to
·9· · ·read the e-mail, if you give me a few minutes
10· · ·I'll read it.
11· · · · · · ·Q.· ·Sure.
12· · · · · · ·A.· ·Okay.
13· · · · · · · · · THE VIDEOGRAPHER:· Excuse me,
14· · ·counsel, do you want that admitted as Exhibit
15· · ·39?
16· · · · · · · · · MS. WELLS:· Yes, that would be
17· · ·great.· Thank you.
18· · · · · · · · · THE VIDEOGRAPHER:· Okay.· Got it.
19· · · · · · · · · (Exhibit No. 39 was marked for
20· · ·identification.)
21· · · · · · · · · THE WITNESS:· Okay.· I got it.
22· ·BY MS. WELLS:
23· · · · · · ·Q.· ·I'm not going to ask you questions
24· · ·about the text, but the -- Peterson, but I just
25· · ·want to ask whether or not you ended up going
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·1· ·with the RFA -- sorry -- RFI process or if you
·2· ·ended up using the RFP process?
·3· · · · · ·A.· ·I really don't recall.· I -- I -- I
·4· ·see this RFI document, here in the back, but I
·5· ·don't recall which was the actual mechanism that
·6· ·we used and it would be -- you know, the staff
·7· ·would certainly be familiar with that, and
·8· ·counsel.
·9· · · · · ·Q.· ·Okay.· So when it came to
10· ·developing the scope of the analysis that was --
11· ·that was something that legal counsel and staff
12· ·worked on?
13· · · · · ·A.· ·Yeah.· I think I suggested in my
14· ·response is that we should wait until we have
15· ·legal counsel aboard to help in determining
16· ·whether it should be an RFP or RFI.
17· · · · · · · · MS. WELLS:· And so I have an RFI
18· ·that's posted on the website, but I don't -- we
19· ·haven't found it in the production.· So I would
20· ·ask Matt, you know, relying on the one that's on
21· ·the website, that's the document we sent, can we
22· ·pull that up or can we, you know -- can I
23· ·represent that we used a request for information
24· ·as opposed to the request for proposal?
25· · · · · · · · MR. SINGER:· Holly, it's your
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·1· ·deposition, you can show the witness a Coke can
·2· ·for all I care.· It will either work or it
·3· ·won't.
·4· · · · · · · · MS. WELLS:· It's just difficult,
·5· ·because the hard part for me, Matt, is I'm
·6· ·trying to establish a process of the board
·7· ·because the only person who understands the
·8· ·process thus far is legal counsel.· So I --
·9· ·without calling you into a deposition, which I
10· ·certainly don't want to do, I'm just trying to
11· ·figure out how to ask questions about the
12· ·process, it's really a --
13· · · · · · · · MR. SINGER:· Somebody's noticed
14· ·Mr. Torkelson's deposition for this weekend, and
15· ·he's probably going to be far more familiar with
16· ·these matters than a board member.· So I think
17· ·you have a person noticed who can answer these
18· ·questions, you just haven't gotten to that
19· ·person yet.
20· · · · · · · · MS. WELLS:· Okay.· I just want to
21· ·also make sure, then, because we did not include
22· ·Mr. Torkelson on our witness list, but that was
23· ·that question I was going to ask you what our
24· ·participation was or what our anticipated
25· ·participation was on those depositions.· So you
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·1· · ·anticipated that we would participate fully?
·2· · ·That's a lot of participating, sorry.
·3· · · · · · · · · MR. SINGER:· Holly, let's just
·4· · ·finish Mr. Binkley's deposition before you go on
·5· · ·questions on other things we can take it up
·6· · ·later.
·7· · · · · · · · · MS. WELLS:· Well, this will inform
·8· · ·my questions, because I'm trying to get answers
·9· · ·regarding this these questions.· So in order to
10· · ·do that I need to understand the scope of how
11· · ·I'm going to obtain information.
12· · · · · · · · · MR. SINGER:· I understand this, and
13· · ·the deposition of Mr. Torkelson and the prior
14· · ·four depositions, I understand them all to be
15· · ·discovery depositions, and your clients are
16· · ·parties to the lawsuit, presumably they're
17· · ·entitled to discovery, so --
18· · · · · · · · · MS. WELLS:· Great.· Thank you.
19· · ·That's very helpful.
20· ·BY MS. WELLS:
21· · · · · · ·Q.· ·So did you remember -- and you may
22· · ·not, and that's okay -- but do you recall asking
23· · ·the voting rights analyst to expand the scope of
24· · ·their analysis to include the Anchorage area,
25· · ·more specifically other minority groups in the
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·1· ·Anchorage area, and the -- a more generalized
·2· ·voting dilution analysis?
·3· · · · · · · · Let me phrase that in a clearer
·4· ·way.
·5· · · · · · · · I believe it was to expand the
·6· ·scope of the examination to look at both the
·7· ·voting patterns of non-Alaska native minorities
·8· ·in the municipality of Anchorage.· Do you
·9· ·remember doing that, as a board?
10· · · · · ·A.· ·I'm still not quite clear on that,
11· ·Ms. Wells.· Is this a specific time that you're
12· ·talking about or is this in regards to the RFI?
13· · · · · ·Q.· ·This is -- so this is after -- oh,
14· ·go ahead.· I think I can help you.· I can pull
15· ·up an exhibit that has the -- that the
16· ·supplemental analysis by the VRA consultants, so
17· ·that would be under Exhibit 7, and it's page
18· ·107.
19· · · · · · · · MS. WELLS:· Tempest, could you pull
20· ·that up, please?· And that's -- Matt, it's
21· ·ARB113, if that's helpful.
22· · · · · · · · Eric, can I just confirm the
23· ·exhibit number on this?· I have it marked as an
24· ·Exhibit 7, but I just want to make sure that
25· ·that's correct.
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·1· · · · · · · · · THE VIDEOGRAPHER:· The
·2· · ·proclamation?· I'm sorry, I --
·3· · · · · · · · · MS. WELLS:· Yeah, it's kind of in
·4· · ·the middle.· It's in the proclamation.
·5· · · · · · · · · THE VIDEOGRAPHER:· Yes.
·6· · · · · · · · · MS. WELLS:· Yeah?· Okay.· Good.
·7· ·BY MS. WELLS:
·8· · · · · · ·Q.· ·Mr. Binkley, have you seen this
·9· · ·supplemental analysis by Bruce Adelson and
10· · ·Dr. Katz?
11· · · · · · ·A.· ·Is this -- I'm sure I did.· I don't
12· · ·recall the specifics of it, but let me --
13· · ·which -- which page number are you on, Holly.
14· · · · · · · · · MR. SINGER:· Can you give us the
15· · ·Bates number again?
16· · · · · · · · · MS. WELLS:· Yeah, I'll give you
17· · ·both, so the Bates number is ARB000113.
18· · · · · · · · · MR. SINGER:· Page 113, okay.· 113,
19· · ·in our copy that's the only page number we have.
20· · · · · · · · · MS. WELLS:· Oh, I see.
21· · · · · · · · · MR. SINGER:· Are you looking at the
22· · ·top right page number?
23· · · · · · · · · MS. WELLS:· I'm not sure that that
24· · ·corresponds.
25· · · · · · · · · MR. SINGER:· We'll look at Bates
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·1· · ·page number 00113.· We can find that.
·2· · · · · · ·A.· ·For me, let's see, okay, dated
·3· · ·November 1st, 2021.
·4· · · · · · ·Q.· ·Yes, that's the one.
·5· · · · · · ·A.· ·Okay.
·6· · · · · · ·Q.· ·And we can maybe increase the size
·7· · ·of the print on screen, too, if that would be
·8· · ·useful.
·9· · · · · · · · · MR. SINGER:· Mr. Binkley has it in
10· · ·front of him.
11· · · · · · · · · MS. WELLS:· Okay.· Great.
12· ·BY MS. WELLS:
13· · · · · · ·Q.· ·So I'm just wondering if you have
14· · ·any memory of the process the board went through
15· · ·to take the steps to request this additional
16· · ·analysis.
17· · · · · · ·A.· ·It's vague.· I mean, I remember
18· · ·going through this process, but I don't remember
19· · ·the details of it or sequentially when it
20· · ·happened.
21· · · · · · ·Q.· ·Well, do you remember the -- the --
22· · ·any reports or presentations?· And I -- you
23· · ·know, that were given regarding the findings or
24· · ·the scope of this analysis?
25· · · · · · ·A.· ·Yeah, I do recall a couple of times
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·1· ·we met and got reports, I believe.
·2· · · · · ·Q.· ·And when you were considering the
·3· ·dilution issues or potential issues in Anchorage
·4· ·how did you think about -- how did you process
·5· ·the difference between, say, an equal protection
·6· ·clause dilution issue and a voting rights issue?
·7· · · · · · · · MR. SINGER:· Can we get the screen
·8· ·back up?· My screen's -- oh, do we -- do you
·9· ·still see John on your screen?
10· · · · · · · · MS. WELLS:· No.
11· · · · · · · · THE VIDEOGRAPHER:· I don't.
12· · · · · · · · MR. SINGER:· Looks like it lined
13· ·him out or something.
14· · · · · · · · MS. WELLS:· Uh-oh, did I scare him
15· ·off?
16· · · · · · · · THE VIDEOGRAPHER:· Yeah, I think
17· ·he's dropped off.· We're listening to you
18· ·through your own terminal, Mr. Singer.
19· · · · · · · · MR. SINGER:· Yes, let's get back.
20· ·Okay.· And then can you hear Mr. Binkley?· John,
21· ·speak up.
22· · · · · · · · THE WITNESS:· Test, 1, 2, 3, 4.
23· · · · · · · · THE VIDEOGRAPHER:· Yeah, I think we
24· ·may have -- we may have lost him again.
25· · · · · · · · MR. SINGER:· You lost John?
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·1· · · · · · · · · THE VIDEOGRAPHER:· Yeah.
·2· · · · · · · · · MS. WELLS:· I see him.
·3· · · · · · · · · THE VIDEOGRAPHER:· Do you see him?
·4· · ·Okay.
·5· · · · · · · · · MR. SINGER:· I see him.
·6· · · · · · · · · THE VIDEOGRAPHER:· Okay.
·7· · · · · · · · · MR. SINGER:· In person and
·8· · ·digitally.
·9· · · · · · · · · THE VIDEOGRAPHER:· I hate these
10· · ·problems.
11· · · · · · · · · MR. SINGER:· Today's been a --
12· · · · · · · · · MS. WELLS:· Mr. Binkley, are you
13· · ·ready to jump back in.
14· · · · · · · · · THE WITNESS:· Yep.
15· · · · · · · · · MS. WELLS:· Eric, are you ready?
16· · · · · · · · · THE VIDEOGRAPHER:· Yes.· We're
17· · ·still on record.
18· · · · · · · · · MS. WELLS:· Okay.· Great.
19· ·BY MS. WELLS:
20· · · · · · ·Q.· ·So what I'm trying to understand is
21· · ·how the board considered dilution versus how it
22· · ·considered Voting Rights Act issues.
23· · · · · · · · · In your mind, did you think of
24· · ·dilution as a different issue than the Voting
25· · ·Rights Act analysis?
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·1· · · · · ·A.· ·I don't think so.· I mean, you
·2· ·know, I looked at that totality, as I recall.
·3· · · · · ·Q.· ·So in order to have dilution or
·4· ·consider dilution did you need to have, in your
·5· ·opinion, a Voting Rights Act violation?
·6· · · · · ·A.· ·I -- I don't know the answer to
·7· ·that.
·8· · · · · ·Q.· ·Okay.
·9· · · · · ·A.· ·I'm not sure that was well formed
10· ·in my mind.
11· · · · · ·Q.· ·So when the board took on the
12· ·senate pairings, in Anchorage, were there
13· ·considerations regarding the voter
14· ·representation in the East Anchorage districts?
15· · · · · ·A.· ·As -- as I recall, we did -- we did
16· ·discuss that.
17· · · · · ·Q.· ·And did you discuss the impacts
18· ·that pairing those with Eagle River might have
19· ·on those -- on those East Anchorage voters?
20· · · · · ·A.· ·I need to be careful, maybe in
21· ·terms of what we discussed in executive session
22· ·sometimes blurs a little bit, making certain
23· ·that I don't go outside of the privilege.· So I
24· ·can maybe ask counsel to stop me if I'm headed
25· ·in the wrong direction.
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·1· · · · · · · · · I do recall discussing the pairing
·2· · ·of the senate districts.· And I can't remember
·3· · ·the specifics, but I think there was advice
·4· · ·given to us by our expert, our consultant on
·5· · ·senate pairings.
·6· · · · · · ·Q.· ·Do you remember the general
·7· · ·principles of law you were keeping in your mind
·8· · ·when you decided, for example, house districts,
·9· · ·what you were looking at, the criteria?
10· · · · · · ·A.· ·Yeah, that was voting rights,
11· · ·making sure that --
12· · · · · · · · · MR. SINGER:· She's asking you about
13· · ·house districts.
14· · · · · · · · · MS. WELLS:· Yes.
15· ·BY MS. WELLS:
16· · · · · · ·Q.· ·Yes.· So with the house districts,
17· · ·when you were trying to decide where to draw the
18· · ·lines, you considered -- I hear you talk often
19· · ·about the parameters and criteria you
20· · ·considered?
21· · · · · · ·A.· ·Yeah.
22· · · · · · ·Q.· ·In 3, right?
23· · · · · · ·A.· ·I think my recollection is we drew
24· · ·the 40 districts, got our districts, and then
25· · ·had those analyzed by the consultant to make
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·1· ·sure they complied with the Voting Rights Act.
·2· · · · · ·Q.· ·And outside the Voting Rights Act,
·3· ·just from the constitution, itself, when you
·4· ·were thinking about how these districts complied
·5· ·or did not comply with the constitution, do you
·6· ·remember the general principles of law that you
·7· ·applied?
·8· · · · · ·A.· ·Well, I think when we looked
·9· ·really, first, to the big three, as we all
10· ·referred to them, and then making as close as
11· ·practicable to the ideal district size, and we
12· ·came up with our 40 district plan and then had
13· ·that looked at in terms of the other areas that
14· ·are required.
15· · · · · ·Q.· ·And when you did that, when you --
16· ·I mean, I know you likely had some general
17· ·knowledge coming into this, but were you
18· ·provided some training and guidance on exactly
19· ·what the criteria were under the constitution
20· ·and how to weigh it and how it had been weighed
21· ·in the past?
22· · · · · ·A.· ·I think general guidance is a good
23· ·description.· And I by no means was an expert on
24· ·this, so I had very little knowledge coming into
25· ·it.
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·1· · · · · ·Q.· ·But you sort of -- so the board
·2· ·sort of -- it had some general knowledge in its
·3· ·criteria, and then once it formulated a plan
·4· ·then it would -- it would check that, check the
·5· ·legality of that plan with legal counsel; does
·6· ·that sound right?
·7· · · · · ·A.· ·That sounds fair, yeah.
·8· · · · · ·Q.· ·So when you were looking at these
·9· ·issues of dilution and racial polarization in
10· ·East Anchorage did you have a similar set of
11· ·criteria that you were applying?
12· · · · · ·A.· ·I mean, would you suggest -- are
13· ·you talking about the senate districts, now?
14· · · · · ·Q.· ·Yes, let's start there, with the
15· ·senate pairings, in particular.· Was there
16· ·criteria that your legal counsel and your
17· ·analysts had provided you to give you some
18· ·guidance on how to really, you know, the
19· ·criteria that you were applying to get to where
20· ·you were and to your decision?
21· · · · · · · · MR. SINGER:· And I'm going to
22· ·counsel, so there's -- you got to draw a line in
23· ·your mind, here.· We provided you advice about
24· ·the general legal principles, we did that in
25· ·public session with regard to the requirements
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·1· ·for senate pairings, and you're free to answer
·2· ·about that.
·3· · · · · · · · We also gave you specific
·4· ·litigation-related advice in an executive
·5· ·session, and that's confidential.· So that's
·6· ·the --
·7· · · · · ·A.· ·Okay.· That's what we talk about,
·8· ·the pairings, and I guess that would have been
·9· ·an executive session when advice was given on
10· ·specific pairings for senate districts.
11· · · · · ·Q.· ·Okay.· I think -- I feel like I
12· ·will try to ask it one more time.
13· · · · · ·A.· ·Okay.
14· · · · · ·Q.· ·And it's -- so when you're looking
15· ·at these senate pairings in a specific area, and
16· ·really I'm asking specifically about Anchorage
17· ·because that is an area where additional
18· ·analysis was requested, you know, did you -- in
19· ·your mind were you thinking, okay, I have to
20· ·avoid dilution of a -- a minority voter or a
21· ·person who's in the minority political
22· ·affiliation or a minority language or national
23· ·origin, were you -- did you have sort of a
24· ·concept of I need to pay attention to how our
25· ·pairings may or may not dilute the voice of the
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·1· ·individuals in this district?
·2· · · · · ·A.· ·Yeah, I believe we did.· I think
·3· ·we -- you know, that was something that all of
·4· ·us were conscious of.
·5· · · · · ·Q.· ·Okay.· And so do you remember what
·6· ·that was, what you sort of looked at as you
·7· ·weighed the potential pairings?
·8· · · · · ·A.· ·Not specifically.
·9· · · · · · · · MS. WELLS:· Okay.· Well, it has
10· ·been a long day, and I think the few other --
11· ·lucky for you, I have two pages of questions
12· ·that have already been completely addressed, so
13· ·you -- 5:19 is not so bad.· So I want to thank
14· ·you, really, for everything that you guys did.
15· ·I know that even the staff, this was truly a
16· ·herculean effort, so on behalf of the East
17· ·Anchorage plaintiffs, who do very much approve
18· ·of the house district map.
19· · · · · · · · THE WITNESS:· Well, thank you,
20· ·Ms. Wells.· And I should just say, as for the
21· ·plaintiffs from East Anchorage, the ones that
22· ·are a party to this litigation, they were really
23· ·a great people.· I appreciated their
24· ·participation.· They were articulate, passionate
25· ·about what they felt, and to have members of the
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·1· ·public come out and engage I -- I was impressed
·2· ·with that and appreciated them doing that, and
·3· ·so you've got great clients that you're
·4· ·representing.
·5· · · · · · · · MS. WELLS:· I do.· I do, but I will
·6· ·tell them that.· They will be -- they will
·7· ·really appreciate that.· So enjoy your evening
·8· ·and hopefully you can go do something fun.  I
·9· ·have no further questions.
10· · · · · · · · THE WITNESS:· Thank you.
11· · · · · · · · THE VIDEOGRAPHER:· Anything
12· ·further, anybody?
13· · · · · · · · MR. SINGER:· Oh, Tanner, do you
14· ·have any questions?
15· · · · · · · · MR. AMDUR-CLARK:· I do not.· Thank
16· ·you again, and thank you for all your work on
17· ·this process.
18· · · · · · · · THE WITNESS:· You bet, Tanner.
19· · · · · · · · THE VIDEOGRAPHER:· Let me close it
20· ·out.· This concludes the deposition of John
21· ·Binkley.· The time is 5:12.
22· · · · · · · · (Signature having not been waived,
23· ·the deposition of John Binkley was concluded at
24· ·5:20 p.m.)
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·1· · · · · · · · · · ·P-R-O-C-E-E-D-I-N-G-S


·2· · · · · · · · · · · · · · -o0o-


·3· · · · · ·CHAIRMAN JOHN BINKLEY:· On the line here.· We're


·4· ·online.· Okay.· We'll call the board meeting to order.


·5· · · · · ·It is November 2nd, Tuesday, about 9:05 a.m.,


·6· ·and we have a proposed agenda, but first we'll


·7· ·establish that we have a quorum present.


·8· · · · · ·Mr. Executive Director, call the roll, please.


·9· · · · · ·There you go.· It should be hot now.


10· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Thank you,


11· ·Mr. Chairman.· Good morning.


12· · · · · ·Member Marcum.


13· · · · · ·BOARD MEMBER BETHANY MARCUM:· Present.


14· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Member


15· ·Binkley.


16· · · · · ·CHAIRMAN JOHN BINKLEY:· I'm here.


17· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Member


18· ·Borromeo.


19· · · · · ·BOARD MEMBER NICOLE BORROMEO:· Morning.


20· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Member


21· ·Bahnke.


22· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Good morning.


23· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Four


24· ·members are accounted for, and Mr. Member Simpson is on


25· ·his way from the airport.
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·1· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Thank you.


·2· · · · · ·We have before us the adoption of the agenda.


·3· ·There is a draft agenda before you.


·4· · · · · ·Do we have a motion to adopt the agenda as


·5· ·presented, or any proposed amendments, deletions,


·6· ·corrections, changes?


·7· · · · · ·BOARD MEMBER BETHANY MARCUM:· I would like to


·8· ·move that we move adoption of the minutes to the Friday


·9· ·board meeting, Mr. Chairman.


10· · · · · ·BOARD MEMBER MELANIE BAHNKE:· I'll second that.


11· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· A motion to amend


12· ·the draft agenda to move adoption of minutes to the


13· ·Friday meeting.


14· · · · · ·Is there a discussion on the motion?· Is there


15· ·an objection to the motion?· Hearing none.· That has


16· ·been changed.


17· · · · · ·We do have the amended draft agenda before us.


18· ·Is there a motion to adopt?


19· · · · · ·BOARD MEMBER MELANIE BAHNKE:· This is Melanie.


20· ·I'll move...


21· · · · · ·CHAIRMAN JOHN BINKLEY:· Is there a second?


22· · · · · ·BOARD MEMBER NICOLE BORROMEO:· This is Nicole.


23· ·I'll second.


24· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· There's a motion


25· ·before us and seconded to adopt the amended agenda.
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·1· · · · · ·Is there a discussion on the motion?


·2· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Mr. Chair, maybe


·3· ·for the public's sake, we could at least identify what


·4· ·time we'll be taking a lunch break today.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· I think that's a


·6· ·good idea.· Peter?


·7· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Sure.· So


·8· ·the intention is to go into Executive Session at 10:30.


·9· ·That's when our consultants are available to us.· And so


10· ·I would expect that to wrap up by about noon, but if


11· ·members had more questions, we would extend into that.


12· · · · · ·So I would recommend we -- we tell the public


13· ·we'll be coming back on the record at, say, either 1:00


14· ·or 1:30, depending on how you guys feel.


15· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· So where we shoot


16· ·for 1:00 to come back into public session after


17· ·Executive Session and after lunch?· So noted.· And if


18· ·there's any change in that, we'll try and inform the


19· ·public as quickly as possible.


20· · · · · ·Further discussion on the motion?· Is there


21· ·any objection to the motion?· Hearing none.· The


22· ·amended agenda is adopted.


23· · · · · ·The first item under the agenda, really, is


24· ·public testimony, which we've been consistent in doing


25· ·throughout our board meetings.
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·1· · · · · ·Is there anybody from the public, either here


·2· ·in Anchorage or online, who wishes to testify before


·3· ·the Board at this time?


·4· · · · · ·Yes.· Mr. Ruedrich, if you would like to join


·5· ·us.· And I don't see anybody online, but we do have a


·6· ·sign-up sheet, and we do have people who wish to


·7· ·testify.


·8· · · · · ·Good morning, and welcome.


·9· · · · · ·MR. RUEDRICH:· Good morning.· I'm


10· ·Randy Ruedrich with Alaskans for Fair and Equitable


11· ·Redistricting.


12· · · · · ·I appreciate the work that you folks have


13· ·done.· I admire the survival of making all the visits,


14· ·gathering testimony.· The stack of documents is


15· ·impressive.· We can say that people do care about


16· ·Alaska redistricting, otherwise that stack wouldn't be


17· ·there.


18· · · · · ·I want to cover three points briefly this


19· ·morning.· First, we'll talk a little bit about


20· ·Fairbanks deviation.· As you may have seen, I


21· ·submitted evidence prior to the hearing, and I want to


22· ·focus on one aspect of that evidence.


23· · · · · ·In the 2002 map, the average deviation for the


24· ·five Fairbanks districts that were defined in that


25· ·board work product, the average deviation was three
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·1· ·point -- I'm sorry -- .39, nearly four-tenths of a


·2· ·percent.· That is -- from the size of the district at


·3· ·that time, that is a 60 percent variation.· That was a


·4· ·result of litigation where the Board was told to do


·5· ·better, and they did a lot better.· They did better in


·6· ·Fairbanks than they did anywhere else.


·7· · · · · ·Anchorage had an average deviation of .3 --


·8· ·.93.· In the Mat-Su, when we just had so many people


·9· ·that couldn't find a way to disperse things without


10· ·redrawing the entire map, the average deviation was


11· ·3.23.· And the Ketchikan -- the Kenai Peninsula


12· ·Borough was 4.87.· That is in a chart that I provided


13· ·to the Board, and I made sure each of you had a color


14· ·copy of this.· This is at the bottom of that chart.


15· · · · · ·But I just wanted to dwell on this for a


16· ·moment to point out that the 2002 board produced


17· ·fairly uniform within boroughs and municipalities,


18· ·districts, and in -- specifically in Fairbanks, they


19· ·brought the deviation down very, very hard.· So the


20· ·current deviation, at least in one of the maps, is


21· ·more than 12 times the deviation that was achieved in


22· ·2002.


23· · · · · ·CHAIRMAN JOHN BINKLEY:· Just so I understand


24· ·that, Randy, you're not saying this is compared to all


25· ·the districts around the state but just within these
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·1· ·boroughs?


·2· · · · · ·MR. RUEDRICH:· Well, the comment has been made


·3· ·that the Supreme Court urged minimum deviation in


·4· ·specific local areas.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Correct.· Within those


·6· ·areas.


·7· · · · · ·MR. RUEDRICH:· Anchorage -- for example, as I


·8· ·said, Anchorage was .93 percent deviation from zero,


·9· ·the --


10· · · · · ·CHAIRMAN JOHN BINKLEY:· Just -- but just within


11· ·the Municipality of Anchorage, within those areas?


12· · · · · ·MR. RUEDRICH:· Yeah.· Where in Fairbanks, we did


13· ·much better.· The plaintiffs were counseling after the


14· ·litigation what we wanted, and the result in Fairbanks,


15· ·the significant overpopulation in North Pole and one of


16· ·the districts were reduced, and the underpopulations in


17· ·other Fairbanks districts was increased to produce


18· ·nearly an ideal map within that district, within --


19· · · · · ·CHAIRMAN JOHN BINKLEY:· Not when compared to


20· ·other districts around the state?


21· · · · · ·MR. RUEDRICH:· Well, the reason that some of


22· ·these districts had significantly large deviations, you


23· ·must remember, at that time we had a Voting Rights Act,


24· ·and to maximize the minority, majority situation, we had


25· ·to reduce the populations to all the rural districts,
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·1· ·including one in Southeast, significantly underpopulated


·2· ·to approaching 5 percent, and we had to have that excess


·3· ·population put somewhere.· Well, a very little bit was


·4· ·put in Fairbanks.


·5· · · · · ·The biggest part of the burden of


·6· ·overpopulating someplace was the Kenai Borough, which


·7· ·had 14 percent excess population.· The Mat-Su had


·8· ·16 percent excess population, and that is largely just


·9· ·due to the fact that we had six districts


10· ·underpopulated by 5 percent, so you had to have,


11· ·correspondingly, about 30 percent excess somewhere;


12· ·you know, everything you do is biased in one


13· ·direction.· You ultimately need to have an offset.


14· · · · · ·CHAIRMAN JOHN BINKLEY:· But just -- just to make


15· ·sure, I hate to belabor it, but I just want to make sure


16· ·I understand what you're saying.


17· · · · · ·When you say that some of the maps have more


18· ·than 12 times that deviation in Fairbanks, which map


19· ·are you referring to that has 12 times -- between the


20· ·highest and the lowest within Fairbanks that's 12


21· ·times more than the other...


22· · · · · ·MR. RUEDRICH:· I'm talking about the deviation


23· ·from zero.· The overpopulation statewide -- no.· The


24· ·overpopulation in Fairbanks is significant compared to


25· ·2002.· In 2002, the five districts had a total
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·1· ·deviation of less than 2 percent, so when divided by


·2· ·five, you come up with .4 or .39 percent when you do


·3· ·the math exactly.· In the current Map 3 --


·4· · · · · ·CHAIRMAN JOHN BINKLEY:· Not compared with each


·5· ·other, but when compared to the ideal district size


·6· ·statewide?


·7· · · · · ·MR. RUEDRICH:· Well, the ideal district


·8· ·statewide to the five Fairbanks districts in 2002, yes.


·9· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Okay.· I get it


10· ·now.


11· · · · · ·MR. RUEDRICH:· In this map that we're dealing


12· ·with this year, Board Version 3, with deviations of


13· ·above 4 percent on average, 4 percent obviously would be


14· ·ten times .4 percent.· And there -- since -- I'm saying


15· ·to get to an integer, it's between 11 and 12 times more


16· ·deviation from the mean zero objective.


17· · · · · ·CHAIRMAN JOHN BINKLEY:· From the ideal district


18· ·size?· Yeah.· Okay.· Just to make that clear.


19· · · · · ·And my understanding, though, is that in


20· ·previous -- and I'd like your opinion on this to see


21· ·if -- if you agree with this -- but in previous


22· ·Supreme Court decisions, they haven't set that


23· ·standard in terms of total deviation, but have opined


24· ·on deviation within the municipalities, for example,


25· ·the Municipality of Anchorage of saying, "You have to
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·1· ·have a much tighter deviation within that


·2· ·municipality, but not opining on what it should be


·3· ·statewide."


·4· · · · · ·MR. RUEDRICH:· Well, we -- after the


·5· ·litigation in 2002, the plaintiffs met with the Board


·6· ·and guided the Board to taking this deviation within


·7· ·the municipality area down to as low as possible, and


·8· ·that's the result -- the result are these numbers, of


·9· ·16 percent extra population was divided across four


10· ·Mat-Su Borough districts, three Kenai districts.


11· · · · · ·CHAIRMAN JOHN BINKLEY:· I get that.· But, I


12· ·mean, in terms of guidance from the courts and opinions.


13· · · · · ·MR. RUEDRICH:· The only comment in the


14· ·subsequent appeal of the -- what's now the final amended


15· ·map, commended the Board for doing a good job in


16· ·reducing deviations.


17· · · · · ·CHAIRMAN JOHN BINKLEY:· But there wasn't an


18· ·opinion, per se?· Like, there wasn't a Hickel decision?


19· · · · · ·MR. RUEDRICH:· That is the opinion of the court


20· ·in the appeal of litigation after the 2002 map was


21· ·drawn.


22· · · · · ·CHAIRMAN JOHN BINKLEY:· That was reduced as much


23· ·as practicable?


24· · · · · ·MR. RUEDRICH:· Well, they commended them for


25· ·doing what they were instructed to do, which is to
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·1· ·reduce deviations.


·2· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.· But they didn't


·3· ·give a number or a guideline?· Yeah.· Okay.


·4· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Mr. Chair.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.· Please, Melanie.


·6· · · · · ·BOARD MEMBER MELANIE BAHNKE:· All right.· Are


·7· ·you advocating for minimizing the deviation in the


·8· ·Fairbanks North Star Borough, and are you -- I just want


·9· ·to make sure I'm hearing you correctly.· Are you trying


10· ·to point to prior decisions of the court that you think


11· ·guide us in that direction?· Is that what I'm -- is


12· ·that --


13· · · · · ·MR. RUEDRICH:· I think that --


14· · · · · ·BOARD MEMBER MELANIE BAHNKE:· -- what I'm


15· ·hearing?


16· · · · · ·MR. RUEDRICH:· -- that grasps exactly what I'm


17· ·saying.· I believe that deviations should be minimized


18· ·everywhere so that we have full representation.


19· · · · · ·Right now, for example, I'll just change to the


20· ·next topic and we'll work from there.


21· · · · · ·The AFFER map includes not only the Denali


22· ·Borough in addition to the Mat-Su to get its population


23· ·increased to justify six seats, our map also adds the


24· ·Glennallen precinct and some nearby population to get us


25· ·to a full six units of population so we have,
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·1· ·essentially, a zero deviation.· I don't remember what


·2· ·the exact number is, but our objective was to have


·3· ·enough people so that if we could divide it equally, we


·4· ·would have exactly six districts.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Do you think that's more


·6· ·important than socioeconomic integration?


·7· · · · · ·MR. RUEDRICH:· Socioeconomic integration is


·8· ·overstated.· As I testified, the very first time I


·9· ·testified, 37 of the districts automatically qualify for


10· ·socioeconomic integration because they are in boroughs.


11· ·The -- Anchorage has 16 of them.· Fairbanks has 5, et


12· ·cetera.


13· · · · · ·Now, there's only three districts left where


14· ·socioeconomic integration can be looked at.· One of


15· ·those happens to be inhabited completely by Calista


16· ·folks who are socioeconomically integrated based on


17· ·their ANCSA situation.· The Nome census area is the


18· ·Bering Straits area and provides great socioeconomic


19· ·integration, and the surrounding area, at least, has a


20· ·similar lifestyle.· So that district works quickly.


21· · · · · ·And the -- the final district is the hardest


22· ·one to have socioeconomic integration because


23· ·District 40 is what's left, and fortunately, it's now


24· ·mostly Doyon villages.· So we have a significant


25· ·improvement in socioeconomic integration over the 13
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·1· ·map, which puts Doyon villages in a grand total of


·2· ·four districts.· Our map for 2021 puts Doyon villages


·3· ·in only two.· So we have a, you could say, 100 percent


·4· ·improvement or 50 percent improvement, however you


·5· ·want to do the math.


·6· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.· Go ahead,


·7· ·Melanie.


·8· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Mr. Ruedrich, so I


·9· ·guess that you're suggesting that we push some of


10· ·Fairbanks out to reduce the deviation.· Where are you


11· ·suggesting we push out?


12· · · · · ·MR. RUEDRICH:· The map that we presented in


13· ·Fairbanks draws a north side district.· It was submitted


14· ·in -- for the record previously, so it's available to


15· ·the Board.· We go from east to west.· The western


16· ·boundary of the north side district is the Old Nenana


17· ·road.· The district goes across the top of all of the


18· ·existing four districts and winds up going out to


19· ·Pleasant Valley on the far side.


20· · · · · ·This north side district should be a


21· ·competitive district, based on my understanding, and


22· ·it leaves 21 percent, or slightly less than 4,000


23· ·people, to be attached, become part of, be included in


24· ·District 5, which is the rural Athabascan village


25· ·district that we've talked about in prior comments
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·1· ·here today.


·2· · · · · ·CHAIRMAN JOHN BINKLEY:· But just back to, Randy,


·3· ·your comment about the borough's defined socioeconomic


·4· ·integration.· So when you say that they really take care


·5· ·of themselves, in this Fairbanks situation, when you


·6· ·take people away from that borough, how does that square


·7· ·with being socioeconomically integrated?


·8· · · · · ·MR. RUEDRICH:· I think the first comment is to


·9· ·get the equal representation.· We built five districts,


10· ·two of which are defined by the courts specifically.· It


11· ·would be paired for Senate seat.· The other three,


12· ·there's a little bit of flexibility as to how you draw


13· ·them.· Historically, one of those three has been a


14· ·North Pole district.· The other has been a Chena Ridge


15· ·district, and it's questioned what you incorporate in


16· ·those two.· And our fifth district, as I mentioned, is


17· ·in -- near north.· That leaves the most rural part of


18· ·the North Star Borough to be combined with the rural


19· ·areas surrounding the North Star Borough.· So it is the


20· ·most likely to be socioeconomically integrated as


21· ·practicable with the rest of the folks in District five.


22· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Okay.


23· · · · · ·MR. RUEDRICH:· Chena Ridge, for example, which


24· ·would be totally inappropriate to be attached to...


25· · · · · ·CHAIRMAN JOHN BINKLEY:· I don't want to belabor
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·1· ·the point, but there's a lot of dry cabins, no city


·2· ·water and sewer where I live, anyhow, near Chena Ridge,


·3· ·so we consider ourselves pretty rural there; wells,


·4· ·septic systems.


·5· · · · · ·But at any rate, continue on.· I know we've got


·6· ·Representative Claman who's here, who's got a short bit


·7· ·of testimony and he's got to leave at 9:30, so...


·8· · · · · ·MR. RUEDRICH:· We'll let him --


·9· · · · · ·CHAIRMAN JOHN BINKLEY:· Would you mind?


10· · · · · ·Representative Claman, would you mind coming up


11· ·and giving us the benefit of your testimony?


12· · · · · ·Thank you, Randy.


13· · · · · ·REPRESENTATIVE CLAMAN:· I just want to thank


14· ·Mr. Ruedrich for -- I submitted written testimony.  I


15· ·won't go at length.· I think it's 10 or 11 pages.


16· · · · · ·I just want to note two things and then answer


17· ·any questions.· The first is that, I think, as a


18· ·product of the 1998 amendment to the constitution and


19· ·the emphasis, because they changed the language with


20· ·regard to deviation and the languages as -- as much as


21· ·practicable.· I think that changes the way the Board


22· ·has to do its work and really bring the deviation


23· ·number as low as possible.


24· · · · · ·I think the target, looking at Supreme Court


25· ·cases, that particularly in the five most popular
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·1· ·boroughs and municipalities, that that number really


·2· ·needs to be a deviation pretty darn close to 1


·3· ·percent, which is really a half percent per district.


·4· · · · · ·CHAIRMAN JOHN BINKLEY:· Within those


·5· ·municipalities?


·6· · · · · ·REPRESENTATIVE CLAMAN:· Within those


·7· ·municipalities, but that constitutes, depending on how


·8· ·you count the five largest boroughs and municipalities,


·9· ·that's 33 or 34 of the districts statewide, and so that,


10· ·in the end, will bring your total deviations statewide,


11· ·just -- just that map will bring that down quite low.


12· ·And I think anything less than that 1 percent deviation


13· ·in the five largest boroughs and municipalities is


14· ·problematic.


15· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.· I would agree.


16· · · · · ·REPRESENTATIVE CLAMAN:· And -- and then the


17· ·second thing I just note, on page 4 of the -- of the


18· ·written testimony I submitted, there's -- there's a


19· ·table that shows these five largest boroughs and


20· ·municipalities, in terms of what their population number


21· ·works out to in terms of districts.


22· · · · · ·And just in mostly Mr. Ruedrich's testimony, I


23· ·actually think that Fairbanks North Star Borough,


24· ·because that's at 5.22 percent -- or 5.22 seats, based


25· ·on your idea, you're probably looking at five seats in
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·1· ·that borough and then some of those populations going to


·2· ·a district that's not in the borough (indiscernible).


·3· · · · · ·But my -- my main point is that population


·4· ·deviation, I think, is your starting point, and then


·5· ·socioeconomic integration is important, and I think


·6· ·(indiscernible) those.


·7· · · · · ·And -- and I think, particularly with regard


·8· ·to Cordova, I think there is a Supreme Court case that


·9· ·suggests that it shouldn't be paired with Southeast,


10· ·but I think circumstances may have changed and that


11· ·may be worth looking at, adding Cordova to Southeast


12· ·just -- just because the change of the ferry system


13· ·was such a major sociopolitical issue.


14· · · · · ·When that opinion was written, people didn't


15· ·really think first of the ferry system, but when you


16· ·look at Coastal Alaska and when people are really


17· ·looking at that connection, is that ferry system


18· ·service has become much more important in commercial


19· ·fishing.


20· · · · · ·So I think it would be a basis -- again --


21· ·again, that needs to be a decision the Board makes,


22· ·but I think there could be a basis for the Board to


23· ·make findings with comparing other communities, that


24· ·Cordova is sufficiently integrated with Southeast, to


25· ·be added to one of those districts, in the same way
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·1· ·that it's now added to Kodiak, and Kodiak is probably


·2· ·further from Cordova than -- than Juneau, for example,


·3· ·than Sitka.· But I think there's a common interest in


·4· ·both ferry service and in commercial fishing that


·5· ·would make a basis for the Board to make that finding.


·6· ·Again, I'm not suggesting that the Board should make


·7· ·that finding, but that's (indiscernible).


·8· · · · · ·Those are my only comments, but I'm happy to


·9· ·answer any questions the Board may have.


10· · · · · ·CHAIRMAN JOHN BINKLEY:· Nicole.


11· · · · · ·BOARD MEMBER NICOLE BORROMEO:· Thank you,


12· ·Mr. Chairman.· And good morning, Representative.


13· · · · · ·Quick question.· As I'm looking at a few more


14· ·difficult areas in -- in final pairing -- and I've not


15· ·had a chance to read your testimony and I'm sure it's


16· ·excellent -- do you have any thoughts on Valdez?


17· · · · · ·REPRESENTATIVE CLAMAN:· I would just generally


18· ·say my experience with Valdez is very connected to the


19· ·time I've spent there.


20· · · · · ·BOARD MEMBER NICOLE BORROMEO:· Okay.


21· · · · · ·REPRESENTATIVE CLAMAN:· And I have consistently


22· ·seen Valdez -- it's kind of a -- it's part an oil


23· ·community and part a fishing community in terms of their


24· ·socioeconomics, and I -- I guess I lean towards more oil


25· ·side than -- than fishing.· And so I think there's --
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·1· ·there's a basis to find that they are better paired


·2· ·with -- with a -- with a Mat-Su-type/Interior-type


·3· ·district that's more connected to the oil socioeconomics


·4· ·and less with fishing.· But I think you could also make


·5· ·a basis for fishing.· I actually think there's probably


·6· ·a rational basis for both.


·7· · · · · ·CHAIRMAN JOHN BINKLEY:· Bethany.


·8· · · · · ·BOARD MEMBER BETHANY MARCUM:· Yeah.· Thank you.


·9· · · · · ·Representative Claman, a question about the


10· ·deviation point that you were making.· So you were


11· ·talking about less than 1 percent deviation, and this


12· ·is similar to the question that the Chairman was


13· ·asking of Mr. Ruedrich.· Are you referring to


14· ·deviation between the five districts within the -- you


15· ·know, the Fairbanks lines, depending on how they're


16· ·drawn, borough or within borough, or are you referring


17· ·to the deviation from the target population for entire


18· ·map?


19· · · · · ·REPRESENTATIVE CLAMAN:· So I'm not sure I


20· ·understand your question.· I'll answer it with respect


21· ·to Anchorage and with respect to Fairbanks.


22· · · · · ·If you look on page 4 of my testimony, there's


23· ·a table that's --


24· · · · · ·BOARD MEMBER BETHANY MARCUM:· We just got that,


25· ·just so you know.


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021


Page 19
YVer1f


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021







·1· · · · · ·REPRESENTATIVE CLAMAN:· Yeah, no, no, and I'm --


·2· ·I'm not expecting you to read it -- I know I sent it in


·3· ·yesterday.· I'm under no delusions.· It's a big stack.


·4· ·I'm not expecting you --


·5· · · · · ·(Indiscernible crosstalk.)


·6· · · · · ·REPRESENTATIVE CLAMAN:· No, no.· Just that


·7· ·it's -- you'll see it, and you'll say, "Oh, that's what


·8· ·he's talking about."


·9· · · · · ·If you take the 18,335 and then divide it into


10· ·the population for Anchorage, you come up with a


11· ·number, and that number is -- it's just shy of 16.· So


12· ·that -- that tells you that you're trying to get --


13· ·you're trying to get 16 districts that are all within


14· ·a half percentage of --


15· · · · · ·BOARD MEMBER BETHANY MARCUM:· Each other.


16· · · · · ·REPRESENTATIVE CLAMAN:· -- 18,335, and that, as


17· ·a practical matter, means you get 15 districts that are


18· ·all within the Anchorage municipality, and then you need


19· ·to add some population from -- from outside the


20· ·municipality to get the 16th district that comes in as


21· ·close as possible to 18,335.


22· · · · · ·And the same way with Fairbanks.· You're


23· ·looking at the Fairbanks North Star Borough, there's a


24· ·table that shows population.· You've got a total


25· ·number for Fairbanks population.· You divide it by
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·1· ·18,335.· You get --


·2· · · · · ·BOARD MEMBER BETHANY MARCUM:· Right.


·3· · · · · ·REPRESENTATIVE CLAMAN:· -- a number --


·4· · · · · ·BOARD MEMBER BETHANY MARCUM:· Get those numbers,


·5· ·yeah.


·6· · · · · ·REPRESENTATIVE CLAMAN:· -- and that's --


·7· · · · · ·BOARD MEMBER BETHANY MARCUM:· Okay.


·8· · · · · ·REPRESENTATIVE CLAMAN:· -- so I -- I think you


·9· ·have to look at each -- each -- each of the five most


10· ·populous boroughs in the municipalities individually.


11· ·But that, of course, if you -- if you succeed with that,


12· ·I think two of the plans show that you can get those


13· ·numbers within those areas.· So I think it's practicable


14· ·to meet that goal, and then that will -- that,


15· ·obviously, if you have more districts within a smaller


16· ·percentage, your statewide number will be closer.


17· · · · · ·I certainly recognize that when you're looking


18· ·at some of the Voting Rights issues in rural Alaska, you


19· ·may have some districts that don't meet that half


20· ·percentage target, but I think in the five most populous


21· ·boroughs in the municipality, it's completely


22· ·achievable.


23· · · · · ·BOARD MEMBER BETHANY MARCUM:· Thank you.


24· · · · · ·CHAIRMAN JOHN BINKLEY:· Yep.· That's good.


25· ·Yeah, I appreciate that clarification.
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·1· · · · · ·So that was maybe different than what


·2· ·Mr. Ruedrich was testifying to.· Okay.


·3· · · · · ·Further questions?


·4· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Yes, Mr. Chair.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Melanie.


·6· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Just clarifying,


·7· ·are you advocating for within the Fairbanks North Star


·8· ·Borough minimum deviation as practicable, or are you


·9· ·suggesting that we keep the borough intact?


10· · · · · ·REPRESENTATIVE CLAMAN:· I -- I believe that --


11· ·that Fairbanks, because the number...


12· · · · · ·CHAIRMAN JOHN BINKLEY:· 5.21, I believe it is.


13· · · · · ·REPRESENTATIVE CLAMAN:· I get 5.22, but


14· ·that's --


15· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.


16· · · · · ·REPRESENTATIVE CLAMAN:· -- pretty darn close to


17· ·the same number.


18· · · · · ·I get that that means that you've got five


19· ·districts within Fairbanks that are self-contained


20· ·within Fairbanks and a sixth district that has


21· ·point -- roughly .22 or .21 of the Fairbanks


22· ·population incorporated into a district that's outside


23· ·the Fairbanks North Star Borough.


24· · · · · ·CHAIRMAN JOHN BINKLEY:· Well, that's different


25· ·than what I just thought I heard you say in response to
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·1· ·Bethany's question.


·2· · · · · ·So if you're saying that you want the


·3· ·deviation to be as tight as practicable within those


·4· ·municipalities, you simply take the total population


·5· ·and divide by the number of seats, and so that would


·6· ·be higher deviation from the ideal of 18,335, but if


·7· ·you keep all five of those districts, hypothetically,


·8· ·in Fairbanks within less than a half of a percent of


·9· ·each other -- each other, not as compared to, you


10· ·know, a coastal district or a district in Southeast or


11· ·someplace else, but within those five, then I think


12· ·that's the question:· Is the -- is the deviation as --


13· ·I think it was the Hickel case, wasn't it, Matt, in


14· ·terms of deviation within municipalities?


15· · · · · ·ATTORNEY MATT SINGER:· (Indiscernible) --


16· · · · · ·CHAIRMAN JOHN BINKLEY:· Could you -- yeah.


17· · · · · ·ATTORNEY MATT SINGER:· (Indiscernible) cases for


18· ·the board of the Hickel case, and then the subsequent


19· ·litigation in 2001 that came after the constitutional


20· ·amendment.· And so the Hickel case talks about -- in --


21· ·in the Hickel case, the Board, the governor's appointed


22· ·board, adopted a redistricting goal to have no more than


23· ·2 percent deviation.


24· · · · · ·CHAIRMAN JOHN BINKLEY:· Statewide?


25· · · · · ·ATTORNEY MATT SINGER:· Statewide.· And the court
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·1· ·said that was a mistake, and that the board


·2· ·overemphasized the equal protection, "one person, one


·3· ·vote," at the expense of draft -- of drawing compact,


·4· ·contiguous, and relatively socioeconomically integrated


·5· ·districts.· There were several examples in that case of


·6· ·districts that -- where borough boundaries were broken.


·7· · · · · ·In one case there was an incorporated borough,


·8· ·Denali Borough, and Mat-Su Borough combined.· The court


·9· ·said this is compact and socioeconomically integrated,


10· ·and the -- the -- chasing a mathematical goal and


11· ·ignoring the other constitutional requirements was a


12· ·mistake.


13· · · · · ·Ten years later, the Board said, "As long as


14· ·we have at least 10 percent -- no more than 10 percent


15· ·deviation, we're good to go," and didn't even try to


16· ·get better than 10 percent.


17· · · · · ·And there were, in Anchorage, in the -- in


18· ·the -- I -- I can't remember if it was 11 districts in


19· ·Anchorage at the time.· However many districts there


20· ·were in Anchorage at the time, there was a 9.5 percent


21· ·deviation just within the Municipality of Anchorage


22· ·between the largest and the smallest, and the court


23· ·said, "You have to try better."· And particularly,


24· ·within the municipality, it shouldn't be much a


25· ·population difference.· So I think the Board -- you
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·1· ·know, both of those cases are significant.


·2· · · · · ·Now, folks have offered opinions today that --


·3· ·that -- that municipality or borough districts should


·4· ·be within 1 percent total of -- of the ideal


·5· ·population of 18,335.· The Supreme Court has never


·6· ·said that.· It's an interesting theory.· It strikes


·7· ·me, though, as a theory that really -- it raises an


·8· ·equal protection issue, which is:· Are urban voters


·9· ·more entitled to equal protection than rural voters?


10· ·Is the one person, one standard -- vote standard more


11· ·important in an urban community than in a rural


12· ·district?


13· · · · · ·Because if you're going -- if you're going


14· ·to -- if you're going to reduce to almost zero the


15· ·population deviation in the urban portions of Alaska,


16· ·doesn't that necessarily trigger -- there's a


17· ·consequence.· There's a consequence to every decision


18· ·you make.· There's a ripple effect which we see


19· ·through this -- but it strikes me that you would


20· ·necessarily be creating exaggerated deviations in


21· ·rural areas.


22· · · · · ·And so that's -- that's an interesting -- it's


23· ·an interesting issue.· It's not one that's been


24· ·litigated.· We will have the opportunity to talk more


25· ·in Executive Session, but I think this -- this is an
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·1· ·area that people have differing opinions about, and


·2· ·we're hearing some of those today.· They're all


·3· ·well-articulated and, you know, are helpful for the


·4· ·Board to consider.


·5· · · · · ·Those are the two cases that we've seen from


·6· ·the Alaska Supreme Court that are important.


·7· · · · · ·Sorry for the long-winded answer.


·8· · · · · ·CHAIRMAN JOHN BINKLEY:· No.· That's appreciated.


·9· ·Good reminder.


10· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Mr. Chair?


11· · · · · ·CHAIRMAN JOHN BINKLEY:· Yes, Melanie.


12· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Just going back


13· ·to, Representative Claman, are you advocating for the


14· ·minimum deviation, keep the borough intact, or are you


15· ·suggesting "one person, one vote," we should push some


16· ·of the Fairbanks out?


17· · · · · ·REPRESENTATIVE CLAMAN:· I -- to the extent my


18· ·testimony isn't clear to all, I'm -- I'll give you two


19· ·specific examples:· The Mat-Su, which is, I want to say,


20· ·5.84, it's slightly below -- if you take the -- if you


21· ·take the 18,000 number and divide that into the borough


22· ·population, that gives you a number.· And my -- my


23· ·perspective on it is Fairbanks, because that number


24· ·gives you .22 over the five and because that's much


25· ·closer to five than six, that you should have five
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·1· ·districts in Fairbanks that are contained within the


·2· ·borough and make the deviation, and that there's a sixth


·3· ·district, that gets part of Fairbanks, it's going to be


·4· ·joined with regions outside of Fairbanks that should, if


·5· ·possible, get as close as possible to the same deviation


·6· ·target.


·7· · · · · ·I recognize that based on Supreme Court


·8· ·precedents, it may be more difficult when you get to


·9· ·rural areas; just the size and how many people are in


10· ·some of the precincts, you may have more difficulty


11· ·doing that.· But -- but I think, in Fairbanks, you're


12· ·at -- you should have five districts self-contained


13· ·within the borough that meet the target.· And in


14· ·Mat-Su, you should -- you should have six.· You should


15· ·have five districts that meet the target, and then


16· ·there's a sixth district that's predominantly in the


17· ·Mat-Su that gets the additional population to get you


18· ·to the -- to the --


19· · · · · ·BOARD MEMBER MELANIE BAHNKE:· So you're


20· ·suggesting the two kind of even each other out.· Some of


21· ·the --


22· · · · · ·REPRESENTATIVE CLAMAN:· I wouldn't -- I wouldn't


23· ·necessarily say they even each other out.· I just think


24· ·that it's hard to make the case that Fairbanks is


25· ·entitled to six districts when the population is closer
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·1· ·to five districts than six districts within the borough.


·2· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Some of the


·3· ·comments that have been brought to us are the fact that


·4· ·in areas we're underpopulating, that actually


·5· ·exacerbates the minimization of the voting power for the


·6· ·Fairbanks folks by overpopulating them.


·7· · · · · ·What do you say to that?


·8· · · · · ·REPRESENTATIVE CLAMAN:· You mean in the sense


·9· ·that if the number -- if the number in Fairbanks was


10· ·18,000 instead of 18,335, that the districts that have


11· ·18,000 on a person vote, those voters actually get


12· ·more power because there's fewer of them being


13· ·represented by their --


14· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Yes.


15· · · · · ·REPRESENTATIVE CLAMAN:· -- legislature?· I think


16· ·that's -- I think those -- those districts should be


17· ·much closer to the target of 18,335, and it's hard to


18· ·justify not getting closer when you're within, I think,


19· ·the five most populous areas of the state.


20· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Any further


21· ·questions?


22· · · · · ·Matt, any further testimony?


23· · · · · ·Thank you very much.· We really appreciate it,


24· ·and I appreciate the time and effort you put to this


25· ·too.· I appreciate it.
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·1· · · · · ·REPRESENTATIVE CLAMAN:· Thank you.


·2· ·(Indiscernible).· Good luck.


·3· · · · · ·CHAIRMAN JOHN BINKLEY:· You bet.


·4· · · · · ·Okay.· Randy?· I don't see anybody online.


·5· · · · · ·BOARD MEMBER NICOLE BORROMEO:· Mr. --


·6· ·Mr. Chairman.


·7· · · · · ·CHAIRMAN JOHN BINKLEY:· Yep, Nicole?


·8· · · · · ·BOARD MEMBER NICOLE BORROMEO:· Can I just ask


·9· ·that the staff sift through that pile of testimony and


10· ·send me Mr. Representative Claman's -- just e-mail.


11· · · · · ·Perfect.· Thank you.· Thank you.


12· · · · · ·MR. RUEDRICH:· May I respond to Counsel's


13· ·comment about case law?


14· · · · · ·CHAIRMAN JOHN BINKLEY:· You bet.


15· · · · · ·MR. RUEDRICH:· The 2002 case, or 2001 case that


16· ·was over the 2002 amended map, had a different set of


17· ·constraints on it than we have today.· We were


18· ·working -- working under the Voting Rights Act to create


19· ·minority, majority districts and minority-influenced


20· ·districts.· That led to the expectation that those


21· ·districts would be underpopulated.· As a result, places


22· ·in urban Alaska would have to bear the brunt of


23· ·absorbing that excess population.


24· · · · · ·So that issue is gone; therefore, I believe


25· ·that a clear interpretation, in view of that change,
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·1· ·is that we're to minimize deviations, period.· Not


·2· ·within a borough versus another borough and having


·3· ·different excess populations, or deficit populations,


·4· ·for that matter.


·5· · · · · ·So I think our mission as, as we did in our


·6· ·map, we minimized deviations intently.· We have


·7· ·Western Alaska deviations.· One of them is -- for the


·8· ·Bethel region, is minus .35.· For the Aleutian chain,


·9· ·in the area to the immediate north, is minus 1.08.


10· · · · · ·I will agree that with very few small census


11· ·block populations, you are not going to be getting


12· ·rural Alaska to a quarter or eighth of a percent very


13· ·often.· If you do, it's by accident almost.· So the


14· ·1.08 number for the chain in Dillingham and southern


15· ·Calista region, I view as a goal accomplished in terms


16· ·of minimizing deviations since we are just above


17· ·one -- just greater than 1 percent, in an absolute


18· ·sense, and we're underpopulating, which strives to


19· ·maximize representation for Western Alaska.


20· · · · · ·Now, let me dwell within this particular topic


21· ·for just a second.· The five census areas that were in


22· ·District 37 in its total, three boroughs, West


23· ·Aleutians, and the Dillingham census area, the


24· ·aggregate of that -- those five populations was -- was


25· ·a decrease of 348 people from ten years ago, with the
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·1· ·average district being larger.· District 37 was going


·2· ·to need nearly 1,000 extra people --


·3· · · · · ·CHAIRMAN JOHN BINKLEY:· I'm sorry to interrupt,


·4· ·but District 37, which...


·5· · · · · ·Okay.· The Aleutians?


·6· · · · · ·MR. RUEDRICH:· The southern chain.· Yes.


·7· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.· Okay.


·8· · · · · ·MR. RUEDRICH:· I'm sorry.


·9· · · · · ·CHAIRMAN JOHN BINKLEY:· And that's the current


10· ·District 37?· Okay.


11· · · · · ·MR. RUEDRICH:· Nobody has advocated tampering


12· ·with the numbers in the west.


13· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.


14· · · · · ·MR. RUEDRICH:· 37, 38, 39 are still


15· ·sequentially --


16· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.


17· · · · · ·MR. RUEDRICH:· -- from south to north.


18· · · · · ·That district, in need of 1,000 folks already


19· ·in the 2013 map, had eight Doyon villages.· So if we


20· ·didn't take any action other than to go further north


21· ·into the Doyon region to pick up villages, this


22· ·problem would become more severe.


23· · · · · ·Our solution was to take five Lower Kuskokwim


24· ·School District villages and put them in District 37.


25· ·We refilled District 38 by taking three villages from
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·1· ·39, bringing more Calista villages into the combined


·2· ·District 37, 38 world where they can all vote for the


·3· ·same senator.


·4· · · · · ·As I pointed out, by adding these five


·5· ·villages and having a number of Calista villages in


·6· ·the northern part of the district, in addition, we


·7· ·wind up with a deviation of minus 1.08 for the


·8· ·Aleutian chain district and a deviation of point -- of


·9· ·minus .35 for the Calista home district.· This


10· ·accomplishes a significant thing for the Calista


11· ·people.· They finally have more than half of a Senate


12· ·seat.


13· · · · · ·The folks that are in District 39 are not


14· ·represented by the same senator that district 38 is


15· ·represented by, so this is a significant improvement


16· ·in the map.· And if the population growth continues,


17· ·Calista will have a larger share of Senate S in future


18· ·years.


19· · · · · ·CHAIRMAN JOHN BINKLEY:· So could you run by


20· ·that -- you mentioned earlier in this version, that the


21· ·Doyon district previously was broken four or five times,


22· ·four ways, and this one, it's just broken once?


23· · · · · ·MR. RUEDRICH:· It has...


24· · · · · ·CHAIRMAN JOHN BINKLEY:· Two representatives.


25· · · · · ·MR. RUEDRICH:· It has two representatives.
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·1· ·Four -- it had villages that had four different


·2· ·representatives, because we had Doyon villages in 37,


·3· ·39, 40, and District 6.· Now we would have villages only


·4· ·in 39 and District 5.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.


·6· · · · · ·MR. RUEDRICH:· So I -- I view this combination


·7· ·of events as a positive compromise between Calista


·8· ·interest and Doyon interest, and furthermore, we have


·9· ·found a way to keep this Western Alaska, District 37,


10· ·the Aleutian chain, out of reaching into the Kenai


11· ·Borough for population, which is also troublesome to


12· ·those folks, and there is a city resolution from Kenai


13· ·opposing such activity.


14· · · · · ·CHAIRMAN JOHN BINKLEY:· And that keeps Hooper,


15· ·Chevak, Scammon Bay in District 38 in the AVCP --


16· · · · · ·MR. RUEDRICH:· Yes.


17· · · · · ·CHAIRMAN JOHN BINKLEY:· -- (indiscernible)


18· ·district?


19· · · · · ·MR. RUEDRICH:· Yes.


20· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.


21· · · · · ·MR. RUEDRICH:· If there are no further questions


22· ·on Southwest Alaska, I would like to briefly move to the


23· ·Mat-Su Borough.


24· · · · · ·The Mat-Su Borough, you have six full House


25· ·seats, needs sixteen-hundredths of a House seat.· The
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·1· ·Denali Borough provides almost nine-hundredths of a


·2· ·House seat.· One could stop there and not add anything


·3· ·else, then each district would be slightly more than


·4· ·1 percent underpopulated if -- if you do a perfect


·5· ·alignment.


·6· · · · · ·I would prefer to honor a full representation


·7· ·situation, which requires us to pick up the Glennallen


·8· ·precinct, which is the best example of an outside


·9· ·district socioeconomic-integrated entity, because the


10· ·folks of the Glennallen area (indiscernible) highway,


11· ·which goes back to the core area of the Mat-Su, and


12· ·they go shopping for things that are not available


13· ·within the Greater Glennallen area.


14· · · · · ·I do want to dwell momentarily on the building


15· ·of the borough map.· The borough requested that AFFER


16· ·prepare a map which the borough presented.· We have


17· ·not updated that map.· We've just incorporated it in


18· ·the AFFER map.


19· · · · · ·I do want to focus on two specific city


20· ·situations; first of all, Wasilla, which is a highway


21· ·town from east to west along the Parks Highway.· We


22· ·have the mayor's comments on the record that the city


23· ·is centered north, south on Main Street.· Main Street


24· ·going north becomes Wasilla-Fishhook, which we have in


25· ·the northern part of District 13 of this map.
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·1· · · · · ·We also want to remind folks that the western


·2· ·boundary of the city and the northern divider between


·3· ·the Meadow Lake communities and its Dena'ina region is


·4· ·Church Road.· So our map simply extends Church Road


·5· ·north of the city boundary and wraps around as Church


·6· ·comes back down south, and then go across to close the


·7· ·gap to Palmer -- to the Wasilla-Fishhook.


·8· · · · · ·This is what the mayor requested and was


·9· ·basically done by prior entities in 2002 in


10· ·District 14, and I have presented the 2002 map in a


11· ·prior attachment with written testimony on this issue


12· ·to the Board, I believe, on Friday or on Saturday.


13· · · · · ·Palmer, the other larger city in the borough,


14· ·points out in their testimony to the Board that their


15· ·utilities district, west to Trunk Road and south to


16· ·the Mat-Su Regional Hospital.· Our map includes those


17· ·areas so that the Greater Palmer areas retains those


18· ·two assets in the District 15 AFFER map.


19· · · · · ·We -- we tried to work with the borough so


20· ·that the map works for the borough, specifically for


21· ·their elections, and I'm confident that the map we


22· ·have presented also works for the state legislative


23· ·districts.· Since it's hard to -- I challenge anyone


24· ·to find a district that might have a different outcome


25· ·in the Mat Valley (as spoken) than the districts we
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·1· ·have drawn, because we've drawn them basically


·2· ·surrounding the three cities, and then the other three


·3· ·districts are fill-ins, captured their entire


·4· ·population base.


·5· · · · · ·Any questions?


·6· · · · · ·CHAIRMAN JOHN BINKLEY:· Any questions for Randy?


·7· ·No.· I don't believe so.


·8· · · · · ·Thank you, Randy.


·9· · · · · ·MR. RUEDRICH:· Thank you.


10· · · · · ·CHAIRMAN JOHN BINKLEY:· You've obviously put a


11· ·lot of time into this, and effort and thought, and we


12· ·appreciate it.


13· · · · · ·MR. RUEDRICH:· Well, I appreciate the effort the


14· ·Board has gone to and look forward to further


15· ·activities.


16· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Fun week.


17· · · · · ·Let's see.· I still -- I see one on the line,


18· ·but let's go ahead and go to the person who is on the


19· ·line from Fairbanks, Debbie Reppin (phonetic).


20· · · · · ·MS. DEBBIE:· Yes.


21· · · · · ·CHAIRMAN JOHN BINKLEY:· Good morning, Debbie.


22· ·How are --


23· · · · · ·MS. DEBBIE:· Hello.


24· · · · · ·CHAIRMAN JOHN BINKLEY:· -- you?


25· · · · · ·MS. DEBBIE:· Good morning.· I'm doing well.
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·1· ·Thank you.· Thank you very much for all of your work.


·2· ·I'm sure it takes a ton of time to figure out how to


·3· ·please everybody or attempt to, but I appreciate that


·4· ·you've been doing so much on the maps.


·5· · · · · ·But I -- I went through all of the plans, and


·6· ·the one thing I noticed was that the Southeast,


·7· ·there's four districts down there, and every one of


·8· ·these maps that are presented have these four


·9· ·districts, either 800 to 1,000 number of people when


10· ·you combine the four, under the ideal number of 18,300


11· ·each.· And I looked, and these districts are


12· ·shrinking.


13· · · · · ·So it doesn't make sense to me that they


14· ·have -- so other districts must be overpopulated and


15· ·are to allow Southeast to be underpopulated.· So they


16· ·have better representation than the rest of the state,


17· ·and I am under the understanding that the idea of the


18· ·census is that the entire state would be better


19· ·represented.· So I guess I would recommend that the


20· ·Southeast boundaries reach up to Cordova, and possibly


21· ·around to Kodiak, to raise the number of people in


22· ·these districts.


23· · · · · ·And I don't know what the rationale is for


24· ·each of the lines, you know, for the -- the different


25· ·districts, but I -- I know that there's different
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·1· ·reasoning as to why they're there, but it just seems


·2· ·like it needs to have more numbers in there.· And I


·3· ·think the AFFER plan is the -- and Number 4, are the


·4· ·most fair or the closest to 18,300 per district,


·5· ·except for Southeast.


·6· · · · · ·And so the -- the opposite end of that


·7· ·spectrum, I guess, or the other end, is that


·8· ·Wasilla/Palmer seems to have grown the most, and so


·9· ·you would think because they grew the most and it


10· ·appears they continue to be growing, those districts


11· ·should be the districts with the greatest under


12· ·population numbers so that in ten years when we do the


13· ·census again, they will not be under- -- or under


14· ·represented as much.· So I guess that's what I would


15· ·say.


16· · · · · ·But another thing I was wondering about is I


17· ·would love to -- I couldn't access a district map from


18· ·30 or 40 years ago, just to see how the districts have


19· ·morphed and changed.· I'm sure the people drawing the


20· ·maps have some kind of access to that.


21· · · · · ·But I guess that's my -- my most thing, is


22· ·that I want the best representation for the most


23· ·voters in our state of Alaska.· So it seems like the


24· ·AFFER and Number 4 are the most fair, except Southeast


25· ·needs to be redrawn and come up quite a bit or however
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·1· ·much to get 1,000 people.· I don't know the number.


·2· ·I -- I didn't figure the numbers to go up, but all


·3· ·around the coast line, it seems like those are the


·4· ·most similar situation for the people.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Questions for


·6· ·Debbie?


·7· · · · · ·Debbie, maybe just a comment to answer some of


·8· ·the questions you had in there or thoughts you had:· In


·9· ·terms of looking to how it may grow in the future, it's


10· ·really not anything that we can do, and we're instructed


11· ·simply to look at the current populations and the


12· ·census, as presented through the census data that we


13· ·receive.· And even though we may speculate that an area


14· ·may grow or we may speculate that it wasn't accurate,


15· ·the numbers that we got from the Census Bureau, they


16· ·forgot some areas or missed some area, we really can't


17· ·take that into account.· We just have to take strictly


18· ·the data that we get and make a decision based on that.


19· · · · · ·The other item is that in terms of


20· ·overpopulation and underpopulation,


21· ·overrepresentation, underrepresentation, we get as


22· ·close as we -- as the Supreme Court has said, as close


23· ·as practicable.· At least in our legal counsel's


24· ·opinion, the first things we have to take into account


25· ·before that are compactness, contiguous, and
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·1· ·socioeconomically integrated.· So we have to look at


·2· ·those things first, and then as close as we can, based


·3· ·on those three criteria, get to the least deviation


·4· ·from the ideal district size as we can.


·5· · · · · ·In the case of Southeast, it's geographically,


·6· ·really, that restricts it somewhat.· We can't go to


·7· ·the east.· That's Canada.· We can't get to the west.


·8· ·That's the Pacific Ocean.· Can't go to the south.


·9· ·That's Canada also.· You can only go to the north, and


10· ·the only next community, really, on the coast is


11· ·Cordova.· And if you take in all of Cordova, you end


12· ·up overpopulating that area, those four districts.


13· · · · · ·So that would mean you would have to split


14· ·Cordova in half to get to the ideal population of


15· ·18,335, and that would be difficult for a small town


16· ·for half the town to be represented by one


17· ·representative and potentially a different senator as


18· ·well as the other half of the town.


19· · · · · ·So -- and I think that's what the Supreme


20· ·Court meant when they said "practicable."· So it may


21· ·not be practical to take a smaller community, like


22· ·Cordova, and split it in half just to achieve a


23· ·specific number.


24· · · · · ·So that's just some of the -- the criteria and


25· ·some of the things that we're weighing as we -- we
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·1· ·look at some of these decisions.


·2· · · · · ·MS. DEBBIE:· Well, on that same respect,


·3· ·Cordova, on the map, appears a lot closer to Southeast


·4· ·than it does to the communities north of Fairbanks.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Yes.· There are some


·6· ·maps that show Cordova with the Interior and other maps


·7· ·that show them with Prince William Sound.· A number of


·8· ·them show Cordova with coastal communities, such as


·9· ·Kodiak, as well a lot of commercial fishing in that


10· ·area, transportation systems, Alaska Marine Highway


11· ·system.


12· · · · · ·So I think that there's different perspectives.


13· ·I don't believe any of the maps, the six maps that we've


14· ·taken around, show Cordova with Southeast --


15· · · · · ·MS. DEBBIE:· No.


16· · · · · ·CHAIRMAN JOHN BINKLEY:· -- Alaska.


17· · · · · ·MS. DEBBIE:· I don't -- I don't either.· That's


18· ·why -- I didn't think it was a very big place.  I


19· ·don't -- I didn't look at their numbers.


20· · · · · ·CHAIRMAN JOHN BINKLEY:· I think it's about


21· ·2,500; is that correct?


22· · · · · ·MS. DEBBIE:· Oh.


23· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.


24· · · · · ·MS. DEBBIE:· Okay.· That would make a


25· ·difference.· I didn't realize it was that large.
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·1· · · · · ·CHAIRMAN JOHN BINKLEY:· But we appreciate your


·2· ·testimony and your paying attention and getting involved


·3· ·in this whole process.· It's very helpful for us when


·4· ·people like you do take the time and effort to study it,


·5· ·let us know how it affects you, and what your opinions


·6· ·are on how we are to proceed.


·7· · · · · ·MS. DEBBIE:· All right.· Thank you very much.


·8· · · · · ·CHAIRMAN JOHN BINKLEY:· Thank you, Debbie.


·9· · · · · ·Back to here in Anchorage, the next one on the


10· ·list is Robin O'Donoghue from AFFR.


11· · · · · ·Good morning, Robin.


12· · · · · ·David, you're going to join Robin as well?


13· ·You're next on the list too, so...


14· · · · · ·Good morning to you both.


15· · · · · ·MR. O'DONOGHUE:· Good morning, everybody.


16· ·Thank you for allowing us the opportunity to testify


17· ·today.


18· · · · · ·This morning -- oh, for the record -- excuse


19· ·me.· For the record, Robin O'Donoghue and


20· ·David Dunsmore, staff for Alaskans for Fair


21· ·Redistricting.


22· · · · · ·This morning, our coalition submitted a


23· ·25-page report, and in this report you'll find a


24· ·summary of all the public comments that have been


25· ·posted by board staff up until November 1st.· We did
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·1· ·our best to quantify the testimony based on region and


·2· ·categorize the support and opposition to mapping


·3· ·concepts.


·4· · · · · ·Our findings are that the AFFR plan had the


·5· ·most statewide support and most support in each region


·6· ·besides the Southwest where we had the second most


·7· ·support, and Western Alaska and the Aleutians.· We


·8· ·explained for our method for how we tallied up and


·9· ·categorized the testimony in that report that you now


10· ·have.


11· · · · · ·And I should note that we did not include that


12· ·there were five comments to note in support of


13· ·Mary Jackson's map in Kenai.· We did not include that


14· ·in this report.


15· · · · · ·We also wanted to be responsive to the request


16· ·for potential constitutional issues with draft plans,


17· ·so we analyzed the six mapping options and detailed


18· ·issues that we saw related to the constitutionality of


19· ·those plans.· We did not analyze the updated


20· ·third-party plans, as we wanted to just submit


21· ·comments on the plans that were taken on the public


22· ·tour and got feedback from the public on.


23· · · · · ·We also included a breakdown of how each of


24· ·those plans break the borough boundaries across the


25· ·state, as we believe the borough boundaries are an
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·1· ·important factor of socioeconomic integration and


·2· ·wanted you guys to have that chart as a resource as


·3· ·you enter the mapping session.


·4· · · · · ·And given that we -- we do believe our map is


·5· ·the only constitutional option before the Board, we


·6· ·opted not to submit a new or updated version of our


·7· ·map, but we did include two modifications on technical


·8· ·amendments we would make if the Board were to adopt


·9· ·our map, and I'll allow David to elaborate on those in


10· ·a moment.


11· · · · · ·And we also included some comments related to


12· ·the Voting Rights Act as the Board enters that phase


13· ·of the process, and we also pointed out some


14· ·additional public testimony we thought was worth


15· ·drawing additional attention to in that report.


16· · · · · ·Lastly, we just had a request for the Board


17· ·relating to the process of the upcoming mapping


18· ·sessions.· Early on in this process, the Board opted


19· ·to withhold the Senate pairings from draft plans in


20· ·order to receive feedback from the public on how to


21· ·pair those House districts.· We would just ask that as


22· ·you, as a Board, finalize your map and reveal the


23· ·Senate pairings, please allow ample time for the


24· ·people of Alaska to provide feedback on these pairings


25· ·and testify on those in order to inform your decision.
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·1· · · · · ·We would request that the Board continue to


·2· ·take in-person testimony and telephonic testimony


·3· ·throughout the map drafting session and in the final


·4· ·days of this process.


·5· · · · · ·And I just want to thank all of the Board


·6· ·members and Board staff for all of their work so far.


·7· · · · · ·And then I'll turn it over to David to discuss


·8· ·some of the changes we would make to your map if we


·9· ·were going to make any.


10· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Thank you, Robin.


11· · · · · ·David.


12· · · · · ·MR. DUNSMORE:· Hi.· Good morning,


13· ·Mr. Chairman, Members of the Board.· As Robin said,


14· ·I'm going to discuss a couple of technical corrections


15· ·that we've already brought to Board and staff members'


16· ·attention before; and then discuss two possible


17· ·amendments that, after listening to the public


18· ·testimony, we've identified; and then discuss just a


19· ·few other regions in the state where we believe --


20· ·where we believe it really highlights how the AFFR map


21· ·is the map that clearly addresses the needs raised by


22· ·the people in Alaska.


23· · · · · ·But first, I just wanted to start off, and I'm


24· ·sure Robin agrees with me on this, but to just


25· ·personally thank you all and your staff for the
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·1· ·hospitality you've shown across the public testimony


·2· ·tour.· It's really been a pleasure to get to travel


·3· ·around the state with you all, and we really


·4· ·appreciate the hard work you've made to make


·5· ·yourselves accessible to the people of Alaska.


·6· · · · · ·One of the overarching constitutional issues


·7· ·where it's clear that the AFFR map is the


·8· ·constitutional option presented before the Board is


·9· ·the issue of borough boundaries.


10· · · · · ·I'm just going to read, quickly, a citation


11· ·from the Hickel case that I think really sums up why


12· ·our approach of trying to minimize breaking the


13· ·borough's boundaries is the constitutional approach.


14· · · · · ·In Hickel, the court said:· We recognize that


15· ·it may be necessary to divide a borough so that it's


16· ·excess population is allocated to a district situated


17· ·elsewhere; however, where possible, all of the


18· ·municipalities' excess population should go to one


19· ·other district in order to maximize effective


20· ·representation of the excess route.


21· · · · · ·And I'll note that, then, in the 2011-case,


22· ·the court extended that similarly to the City of


23· ·Fairbanks because they're a city within a borough that


24· ·has a sufficiently large enough population.· And, you


25· ·know, AFFR is the only map that has been able to
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·1· ·achieve that in a way that is completely compact,


·2· ·contiguous, and socioeconomically integrated across


·3· ·the state.


·4· · · · · ·There's one area where we did have to divide a


·5· ·borough twice, and every other plan does it at least


·6· ·two or three times, the Kenai Peninsula Borough, and


·7· ·that's just because of the unique socioeconomic


·8· ·regions and the geographic location in the state, it


·9· ·is not possible to draw otherwise constitutional


10· ·districts that do not divide that borough at least


11· ·twice.


12· · · · · ·The two -- moving on to the technical


13· ·corrections, and, again, these are things that we've


14· ·already brought to Board and staff members' attention,


15· ·but we wanted to put it on the record.· They do not


16· ·affect population in any way.· And our previously


17· ·submitted written report did accurately describe how


18· ·-- our intent for these districts.· And I will just


19· ·say, for the record, these were just operator error on


20· ·my part.


21· · · · · ·The first one is within the city and borough


22· ·of Yakutat, the portions that were west of the


23· ·Canadian border were inadvertently put into the Gulf


24· ·Coast district instead of the Southeast district.


25· ·There's no population of that portion, but as we
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·1· ·stated in our report, the intention is for the entire


·2· ·Yakutat borough to be in a single district.


·3· · · · · ·And then within Anchorage, a portion of the


·4· ·roadbed in Elmore Road was inadvertently placed in


·5· ·District 14.· So district 17, again, this does not


·6· ·affect population.· Obviously, there's no one living


·7· ·in the middle of Elmore Road.


·8· · · · · ·The two substantive amendments that we would


·9· ·suggest the Board consider:· The first one would be to


10· ·move Nunam Iqua from District 38 to District 39.


11· · · · · ·Mr. Chairman, this is something that you had


12· ·actually suggested to us during the informal


13· ·discussion portion at the Bethel hearing.· You had


14· ·shared with me your knowledge that the people in Nunam


15· ·Iqua have particularly close cultural and family ties


16· ·with the people in the villages of Alakanuk and


17· ·Emmonak just on the other side of the Yukon, and since


18· ·we've used the Yukon River as the boundary there, that


19· ·would result in -- in two different districts.


20· · · · · ·Our intention, when we were using that river


21· ·boundary, was to -- to maximize as much of the Calista


22· ·region that could be placed in the same Senate


23· ·district and to be responsive to the concerns from


24· ·Hooper Bay, Chevak, and Scammon Bay, that they would


25· ·like to be in the same district as Bethel.
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·1· · · · · ·But I think you made a reasonable point that


·2· ·because Nunam Iqua has closer ties to those villages


·3· ·just on the other side of the river than to Scammon


·4· ·Bay, Hooper Bay, or Chevak, that we believe that that


·5· ·would be a reasonable thing for the Board to consider.


·6· · · · · ·The second amendment we would suggest the


·7· ·Board consider is in Southeast Alaska to move the


·8· ·portions of Prince of Wales Island that are currently


·9· ·within District 4 into District 2, and to move the


10· ·portions of Admiralty Island that are currently in


11· ·District 2 into District 4.


12· · · · · ·Sorry.· I should note that on the first


13· ·amendment, that the numbers are in the report, but it


14· ·would provide better deviations for both District 38


15· ·and 39.


16· · · · · ·Yeah, so on the Admiralty Island, Prince of


17· ·Wales Island, this amendment would result in all of


18· ·Admiralty Island being placed in a single district


19· ·that included Downtown Juneau, Douglas, and Petersburg


20· ·Borough, and it would allow all of Prince of Wales


21· ·Island, with the exception of Thorne Bay, to be within


22· ·a single district.· We do not believe it is possible


23· ·to draw constitutional districts that do not put at


24· ·least a portion of Prince of Wales Island within the


25· ·Ketchikan district, just because of compilation map,
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·1· ·and we believe Thorne Bay is still the most


·2· ·appropriate place on the island because of their close


·3· ·socioeconomic links to Ketchikan through the


·4· ·interisland ferry service.


·5· · · · · ·This amendment would make the district


·6· ·slightly more compact, but it would also slightly


·7· ·increase the plan deviation by about 30 people, so we


·8· ·believe it's reasonable to -- to consider, but we


·9· ·believe the -- the Board can weigh whether the


10· ·slightly increased deviation out- -- outweighs the


11· ·compactness issue.


12· · · · · ·Moving on to discussion of a few specific


13· ·regions where we believe that the record has clearly


14· ·demonstrated that the AFFR plan is the plan that most


15· ·recognizes the socioeconomic integration of the state


16· ·and the desires expressed by Alaskans across the


17· ·state's public testimony.


18· · · · · ·To start with Kenai Peninsula, it was in --


19· ·across the Kenai Peninsula, there were several things


20· ·that came across loud and clear.· In Seward, there was


21· ·unanimous opposition to the -- the current status quo,


22· ·where Seward is stuck onto -- as an appendage, onto a


23· ·North Kenai district where they have to drive through


24· ·the cities of (indiscernible) Soldotna to get to the


25· ·rest of their district.
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·1· · · · · ·And they expressed a desire to be in a


·2· ·district with Homer.· That is reflected in the AFFR


·3· ·map.· And there was extensive public testimony about


·4· ·the similar socioeconomic aspects of Seward and Homer


·5· ·with both focused on marine economies, focus on


·6· ·Resurrection and Kachemak Bay.


·7· · · · · ·Similarly, in Homer, there was expressed a


·8· ·strong desire for that district, as well as there was


·9· ·expressed a strong desire for the entire Kachemak Bay


10· ·region to be within a single district.· AFFR is the


11· ·only plan that keeps the entire Kachemak Bay community


12· ·within a single district.


13· · · · · ·In Nikiski and the North Kenai area, there was


14· ·strong testimony for their connections to Kenai, and


15· ·the AFFR map does keep Nikiski and Salamatof along the


16· ·Kenai Spur Highway in a district with the City of


17· ·Kenai.· That, you know, kind of corrects the absurd


18· ·situation where, you know, they're separated from


19· ·their main -- and similarly, in Soldotna, we would


20· ·correct the status quo where the suburbs of


21· ·Kalifornsky and Kasilof are separated from the City of


22· ·Soldotna.


23· · · · · ·Within the Gulf Coast region, we are the only


24· ·map that represents the strong cultural and


25· ·socioeconomic ties between the Lake and Peninsula
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·1· ·Borough and the rest of the Greater Gulf Coast region,


·2· ·and recognizes that the Alaska Peninsula is a very


·3· ·distinct cultural, political, and socioeconomic entity


·4· ·from the Aleutians islands, and we have a unified Gulf


·5· ·Coast district that would allow all of the


·6· ·Alutiiq/Sugpiaq communities across the Gulf Coast


·7· ·region to be within a single district and recognize


·8· ·the strong commercial fishing ties within the Gulf of


·9· ·Alaska between those communities.


10· · · · · ·In Southeast Alaska, we are the only plan that


11· ·recognizes that Petersburg is objectively better


12· ·socioeconomically integrated to Juneau than it is to


13· ·any of the other communities in Southeast.· There


14· ·are -- the vast majority of all travel through


15· ·Petersburg -- and this is borne out by Federal


16· ·Department of Transportation reports -- go through


17· ·Juneau.· We're the only plan that reflects this.


18· · · · · ·We're also the only plan that reflects the


19· ·unique Southeast socioeconomic connection between the


20· ·land-border crossings and allows them all to be kept


21· ·within a single Senate district.


22· · · · · ·CHAIRMAN JOHN BINKLEY:· Could you say that last


23· ·one again?· I missed that, David.


24· · · · · ·MR. DUNSMORE:· Oh, we are the only plan that


25· ·keeps all of the land-border crossings in Southeast,
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·1· ·Haines, Skagway, and Hyder, within a single Senate


·2· ·district.


·3· · · · · ·CHAIRMAN JOHN BINKLEY:· I see.· Okay.


·4· · · · · ·MR. DUNSMORE:· The other -- well, I mean, I --


·5· ·and I know the Board plans have not paired Senate


·6· ·districts, but of course the --


·7· · · · · ·CHAIRMAN JOHN BINKLEY:· Yours have --


·8· · · · · ·MR. DUNSMORE:· -- there's only one way to


·9· ·do Southeast --


10· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah, yeah.


11· · · · · ·MR. DUNSMORE:· -- (indiscernible) would have to


12· ·pair together.


13· · · · · ·I should have included this under the Gulf


14· ·Coast thing, but, you know, we're the only plan that


15· ·includes Whittier into a Greater Gulf Coast district


16· ·of Cordova.· This is something we heard people in


17· ·Cordova yesterday express support for.


18· · · · · ·In Fairbanks, we have the plan that best


19· ·reflects the neighborhood characters of the Fairbanks


20· ·community.· We respect North Pole's identity as a


21· ·distinct community from the City of Fairbanks.· We do


22· ·not include and have any district that would put both


23· ·the City of Fairbanks people and North Pole people in


24· ·the same district.· We know that both of those places


25· ·have strong community identities that are distinct
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·1· ·from each other and should be represented.


·2· · · · · ·CHAIRMAN JOHN BINKLEY:· Just, when you say North


·3· ·Pole, you're talking about the City of North Pole?


·4· · · · · ·MR. DUNSMORE:· I'm talking about the City of


·5· ·North Pole and the Greater North Pole area, because,


·6· ·Mr. Chairman, as you know, the vast majority of people


·7· ·who would identify themselves as their neighborhood as


·8· ·North Pole are actually outside of the city limits.· And


·9· ·so most of the plans do have some of the North Pole area


10· ·east of the city along the Richardson within a district


11· ·within portions of the City of Fairbanks, and we believe


12· ·that it's better to keep them separate, especially with


13· ·the population math would be -- that portion of the


14· ·North Pole would be a minority than in a mostly urban


15· ·City of Fairbanks district.


16· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· So you're not


17· ·talking about the city limits, the City of Fairbanks and


18· ·the City of North Pole?· You're talking about generally


19· ·Fairbanks, generally North Pole?


20· · · · · ·MR. DUNSMORE:· Oh, Mr. Chairman, we're talking


21· ·about both.· As you know, you know, the courts have held


22· ·that the City of Fairbanks, you know, should be within a


23· ·single Senate district with one entirely within the city


24· ·and one that -- that the population math require an


25· ·excess.· We are not taking that excess from the North
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·1· ·Pole area.· Instead, we believe it's more appropriate to


·2· ·take it from the areas that are more -- that are outside


·3· ·of the city limits, but the most urban (indiscernible)


·4· ·and Geist and University West.· And so this would allow


·5· ·the City of North Pole and much of the Greater North


·6· ·Pole area to have their own House district.


·7· · · · · ·CHAIRMAN JOHN BINKLEY:· So there's no --


·8· ·it's your definition of what North Pole is, then?· When


·9· ·you say the Greater North Pole area, you're saying that


10· ·outside of the City of North Pole, which is defined,


11· ·there is a broader area, but that's the case in


12· ·Fairbanks, that Fairbanks is just the definition by the


13· ·city boundaries?


14· · · · · ·MR. DUNSMORE:· Mr. Chairman, I'm not sure I


15· ·completely understand the -- the question.· I mean --


16· · · · · ·CHAIRMAN JOHN BINKLEY:· So you're saying that


17· ·when you -- you have to go outside the City of Fairbanks


18· ·to get two seats, which the courts have indicated there


19· ·should be two seats for the City of Fairbanks, but that


20· ·you would go outside of the City of Fairbanks in what


21· ·your definition would be is the greater Fairbanks area,


22· ·but in North Pole, you wouldn't go into what you


23· ·consider to be the North Pole area to get that


24· ·population?


25· · · · · ·MR. DUNSMORE:· Well, Mr. Chairman, I mean, the
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·1· ·City of North Pole is substantially smaller than the


·2· ·City of Fairbanks.· I don't remember off the top of my


·3· ·head what the -- so -- so, yes, the North Pole district


·4· ·would -- it does include the City of North Pole plus the


·5· ·surrounding neighborhoods into a district.


·6· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Okay.


·7· · · · · ·MR. DUNSMORE:· And, further, in the Interior,


·8· ·there was a great support expressed in communities, and


·9· ·along the Richardson, not just in the Interior, Valdez,


10· ·Delta Junction.· There's a strong support for our


11· ·concept of having a Richardson Highway Interior district


12· ·where it has the Richardson Highway core up through


13· ·Eielson and Salcha in a district with -- with also the


14· ·Alaska Highway communities and portions of the Eastern


15· ·Yukon that have strong ties to that Richardson Alaska


16· ·Highway core.


17· · · · · ·But those communities expressed support for


18· ·our plan because they like how we kept a district that


19· ·was also socioeconomically linked and did not extend


20· ·to Western Alaska.


21· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Mr. Chair.


22· · · · · ·CHAIRMAN JOHN BINKLEY:· Yes.· Melanie.


23· · · · · ·BOARD MEMBER MELANIE BAHNKE:· I scanned through


24· ·this, and I'm wondering, David, I didn't see you


25· ·capturing the sentiment in Nome, which you went to Nome
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·1· ·with us, about your AFFER plan for District 39, taking


·2· ·in rural Interior Doyon communities and pairing them


·3· ·with a district that's largely coastal, not


·4· ·socioeconomically linked, in my opinion, to those


·5· ·communities.· And I'm wondering where in this summary


·6· ·you've captured the sentiment from the folks who


·7· ·testified in Nome.


·8· · · · · ·MR. DUNSMORE:· Through the Chair, Ms. Bahnke,


·9· ·Robin can speak more to the methodology that was done


10· ·under for putting that together, but I can tell you


11· ·Robin and some of our coalition partners spent hours


12· ·poring through, literally, every piece of public


13· ·testimony, so I'm sure it is reflected in the


14· ·statistics.


15· · · · · ·But, yeah, yes, Ms. Bahnke, as we discussed in


16· ·our initial presentation, we're aware that,


17· ·unfortunately, the Nome area is one of -- because of


18· ·the population map, is one of those areas where the


19· ·constitutional use of the term "relatively" is going


20· ·to -- just, the population map, there is no way to


21· ·link a district that does not include other distinct


22· ·cultural regions within a Nome district, and that's


23· ·something we recognized.


24· · · · · ·We think that the way we balanced it is


25· ·probably the most appropriate in balancing of the
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·1· ·concerns of the Nome area, the concerns of the


·2· ·Interior, and the concerns of Hooper Bay, Chevak, and


·3· ·Scammon Bay.· But we definitely do recognize that it


·4· ·is probably impossible, as a factor of math, to not


·5· ·have to put distinct cultural regions with -- into


·6· ·that same district.


·7· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Okay.· I just


·8· ·wanted to point out that nowhere in this document does


·9· ·it capture the sentiment that I heard in Nome, which was


10· ·it makes no sense to pair rural Doyon Athabascan


11· ·communities with Inupiaq and Yupik coastal communities


12· ·that rely on primarily the, you know, sea and live


13· ·subsistence lifestyles in that area.· I didn't see that


14· ·in here.· And I heard it loud and clear.· Maybe they


15· ·didn't testify.· But we had the open house in Nome.


16· ·Your version -- your map was not popular in Nome in


17· ·terms of District 39.


18· · · · · ·MR. DUNSMORE:· Through the Chair, Ms. Bahnke,


19· ·I would -- again, I would -- would just say I believe


20· ·that all the testimony on the record -- I mean, we --


21· ·you know, Robin had to analyze over a thousand things,


22· ·so I'm sure it's possible that there's an error in the


23· ·numbers somewhere, but I know he did a thorough job of


24· ·going through that, and I don't have any (indiscernible)


25· ·to do that.
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·1· · · · · ·I would say, I think your -- your -- I would


·2· ·say your assessment of Nome from the handful of people


·3· ·there that was accurate, but I would say my


·4· ·recollection is that nobody's map there was popular.


·5· ·I heard people who -- who would tell me -- look at our


·6· ·map and say it didn't -- it didn't make sense to them.


·7· ·Some of the Interior villages we had there would also


·8· ·say it didn't make sense to have Hooper Bay, because


·9· ·it was so far south and not transportation linked.


10· · · · · ·So I would -- I would say that, definitely,


11· ·Nome was one of the areas where I think the people


12· ·would prefer a much different looking map than any of


13· ·the groups have been able to draw.


14· · · · · ·CHAIRMAN JOHN BINKLEY:· Nicole.


15· · · · · ·BOARD MEMBER NICOLE BORROMEO:· Thank you,


16· ·Mr. Chairman.


17· · · · · ·I just want to state that when I was in Nome,


18· ·I heard loud and clear that Board Version 3 and 4 were


19· ·quite popular.


20· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Yes.· And also, I


21· ·had a follow-up meeting with the rotary club in Nome, an


22· ·informal meeting, and I also heard that same sentiment,


23· ·that for District 39, the Board's two versions were


24· ·preferred.· And I was just wondering why it wasn't


25· ·captured in here, because you're capturing public
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·1· ·sentiment.· You're trying to summarize testimony and


·2· ·sentiment where there's been support for AFFER's plan,


·3· ·but I don't really see any indication that there's been


·4· ·any opposition to AFFER's plan.


·5· · · · · ·MR. O'DONOGHUE:· If I may, we went off of the


·6· ·comments that were available online in the public record


·7· ·up until yesterday, November 1st, and so that is what we


·8· ·were attempting to summarize in this report.· And of


·9· ·course there's the in-person conversations and lots of


10· ·other things that we cannot attempt to quantify based


11· ·off of what is just purely online and in the public


12· ·record.· But that is -- in the methodology, we did our


13· ·best to summarize how we came up with those numbers and


14· ·just provide some level of summary for public testimony.


15· · · · · ·CHAIRMAN JOHN BINKLEY:· Thank you.


16· · · · · ·Just a quick question.· Speaking about those


17· ·districts and looking at 39, and I think it's 38 that


18· ·you have, I noticed that you split on the Koyukuk


19· ·River, Allakaket, Alatna, and Evansville, Bettles from


20· ·the rest of the Koyukuk River, Huslia, Hughes, and the


21· ·Koyukuk.· Why did you make that division?· I mean,


22· ·those are pretty closely tied, all of those villages


23· ·on the Koyukuk River.


24· · · · · ·MR. DUNSMORE:· Mr. Chairman, that was,


25· ·unfortunately, just a factor of population math and
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·1· ·geography.· We were trying to get as much of those


·2· ·villages into the eastern district as possible.


·3· · · · · ·CHAIRMAN JOHN BINKLEY:· It -- I'm just curious.


·4· ·Could you have taken -- I know you wrapped around the


·5· ·Fairbanks North Star Borough and came in from the


·6· ·southeast side of Harding, Salcha, and the Eielson Air


·7· ·Force Base, could you have just taken more population --


·8· ·let's see.· Would that have helped, to take the


·9· ·population there instead of breaking up those villages


10· ·on the Koyukuk River?· I mean, it seems like it's easy


11· ·to grab a little bit of population in that area.  I


12· ·think even around Eielson, you can take in Eielson Farm


13· ·Road on the south side of the Richardson Highway.· But,


14· ·again, Eielson, it seems like that population could


15· ·offset splitting up those communities on the Koyukuk.


16· · · · · ·MR. DUNSMORE:· Yeah, Mr. Chairman, the


17· ·population math and the Board's guidance for trying to


18· ·keep deviation within urban boroughs as close to zero as


19· ·possible, dictated the amount of population that has to


20· ·come out of the Fairbanks North Star Borough.


21· · · · · ·Definitely as the Board deliberates, if -- if


22· ·you feel that keeping those Koyukuk communities in the


23· ·same district justifies a higher deviation, that is


24· ·(indiscernible) would not have an objection to you


25· ·making those changes.
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·1· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Thank you.


·2· · · · · ·MR. DUNSMORE:· Yeah, to continue on, yeah, with


·3· ·the discussion of Western Alaska, you know, we were


·4· ·responsive to the concerns from Hooper Bay, Chevak, and


·5· ·Scammon Bay to be within a district with Bethel.


·6· · · · · ·We also -- moving back into the Interior towards


·7· ·the Mat-Su, we recognize the close ties between Nenana


·8· ·and the neighboring communities in the Denali Borough


·9· ·along the Nenana River.· So I believe we're the only


10· ·plan that has both the City of Nenana and North Nenana


11· ·within the same district as the Denali Borough.


12· · · · · ·And there was significant testimony about


13· ·wanting to keep Cantwell in a district with the rest


14· ·of the Ahtna, ANCSA region.· Unfortunately, I don't --


15· ·do not believe that it is possible to keep the entire


16· ·Ahtna region into a single district, but the AFFR map


17· ·is the only map that puts Cantwell into a district


18· ·with communities in the Ahtna region, including


19· ·Glennallen, (indiscernible), Tazlina, Tolsona,


20· ·(indiscernible) without unconstitutionally separating


21· ·Cantwell from the Denali Borough.


22· · · · · ·And I just wanted to put -- I know we're still


23· ·in the constitutional phase of the Hickel process,


24· ·so -- but as you move into the Voting Rights Act


25· ·phase, we just wanted to put three concerns on the
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·1· ·record:· One, our analysis shows that we believe


·2· ·there's still -- the Voting Rights Act will still


·3· ·require the creation of four majority Alaska Native


·4· ·House districts.· We also -- and I've testified to


·5· ·this previously, so I won't go into too much detail --


·6· ·but we submitted for the record a memo from a


·7· ·respected local attorney, Susan Orlansky, about the


·8· ·status on the law related to minority coalitions and


·9· ·the Voting Rights Act.


10· · · · · ·We believe this is important because how --


11· ·Alaska is somewhat unique in how diversity presents


12· ·itself within urban Alaska, where we have -- instead


13· ·of neighborhoods that are predominantly all members of


14· ·the same minority group, you have, you know, some of


15· ·the most diverse neighborhoods in the country that


16· ·people from all over the world forming the majority of


17· ·those neighborhoods.· So we believe it's appropriate


18· ·for the Board to consider minority coalitions when you


19· ·enter the Voting Rights Act stage.


20· · · · · ·And we would also just caution to try to avoid


21· ·as much as possible diluting the voting strength of


22· ·rural Alaskan communities off the road system by


23· ·including them into districts that would be controlled


24· ·by majority populations on the road system.· We know


25· ·that it's not entirely possible to keep road system
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·1· ·and an off-road system communities into separate


·2· ·districts, but we would just hope, as you enter the


·3· ·final process, that's a concern you keep in mind.


·4· · · · · ·And in conclusion, we'd just like to say we


·5· ·respectfully submit that the record shows that the


·6· ·AFFR plan not only complies with the constitution, but


·7· ·is the plan that best represents the concerns shared


·8· ·by Alaskans from across the state, and we respectfully


·9· ·question that you adopt the AFFR plan for this


10· ·redistricting cycle.


11· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Questions?


12· ·Further questions?· Melanie.


13· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Not a question,


14· ·but a comment, I guess, to both AFFER and AFFR.


15· · · · · ·Part of -- part of the document from


16· ·Representative Claman has a criticism of the Board's


17· ·website.· It mentions that:· The Senate minority


18· ·identifies itself and the Doyon Coalition identifies


19· ·its members, but there appears to be nothing more on


20· ·the Board website about AFFER and AFFR other than


21· ·their full name.· Why should the public need to search


22· ·other sources to identify these participants in our


23· ·public redistricting process?


24· · · · · ·So I just wanted to share that with you both,


25· ·both groups.· And there was a comment that I did hear
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·1· ·as we traveled throughout the state, not that --


·2· ·not -- not the part about the website, but your name


·3· ·being so close to each other.· So just some food for


·4· ·thought for the next redistricting process.· One of


·5· ·the two groups might want to consider amending your


·6· ·name slightly to minimize the confusion between your


·7· ·two groups.


·8· · · · · ·Thank you for your testimony to both of the


·9· ·groups.


10· · · · · ·MR. DUNSMORE:· And through the Chair,


11· ·Ms. Bahnke, yes, that's something we're aware of.  I


12· ·can tell you, Robin and I have both brainstormed


13· ·things, but I'm sure if we were involved with Alaskans


14· ·for Fair Redistricting in ten years, we have --


15· · · · · ·(Indiscernible crosstalk.)


16· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Thank you very


17· ·much.· And just on a personal note too, David and Robin,


18· ·thank you both for your participation.· I know you


19· ·traveled extensively around the state with the Board


20· ·and -- and on your own, and put a lot of effort and


21· ·resources into this, and we're very appreciative of


22· ·that, and we've enjoyed getting to know you both with


23· ·that process.· So thank you.


24· · · · · ·MR. O'DONOGHUE:· Thank you.· And if I just might


25· ·add one final thing, just to respond to Member Bahnke's
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·1· ·earlier note about our testimony summary, the intent was


·2· ·not to mislead any testimony or sentiment expressed in


·3· ·Nome or other regions of Alaska.· And in quantifying the


·4· ·testimony, we debated how we should even present that,


·5· ·in a table or a chart or -- or just a narrative summary,


·6· ·given that it's not a perfect science, reading what


·7· ·people's comments are saying and categorizing them.


·8· · · · · ·So just thank you for that, and we did our


·9· ·best to try and summarize.· But thank you, all.


10· · · · · ·CHAIRMAN JOHN BINKLEY:· You bet.· Thank you.


11· · · · · ·Yep.· Go ahead.


12· · · · · ·BOARD MEMBER BETHANY MARCUM:· I just want to


13· ·say, this was a really -- I'm sure it was a very


14· ·labor-intensive process to put together this testimony,


15· ·and it's appreciated, and it's going to be helpful to


16· ·us.· But thank you for the effort you did to -- to put


17· ·this together.· It will absolutely be useful.


18· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Was that -- oh,


19· ·go ahead.


20· · · · · ·BOARD MEMBER MELANIE BAHNKE:· I wanted to make


21· ·sure that the qualitative part of what we heard was also


22· ·captured as part of this public process, because not


23· ·everybody submitted public testimony, and that's part of


24· ·the reason why we held open houses in the places that we


25· ·did; you know, the public testimony process can be
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·1· ·intimidating for some.


·2· · · · · ·And I appreciate the work that you've put into


·3· ·the qualitative aspect of the -- analyzing the


·4· ·testimony that was submitted.· Thank you.


·5· · · · · ·MR. DUNSMORE:· And through the Chair,


·6· ·Ms. Bahnke, yeah, we appreciate you expressing that.


·7· ·And, yeah, we -- we definitely understand that you --


·8· ·you know your community and that everyone on the


·9· ·Board, you know, knows their community, and we really


10· ·appreciate you putting that on the record.


11· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· With that, we're


12· ·going to conclude the public testimony.


13· · · · · ·Oh, we have one more, Brian.· We're going


14· ·to -- I know at 10:30, we've got -- we're scheduled


15· ·to -- our Voting Rights Act expert is on, but we're


16· ·going to hear one more.


17· · · · · ·Okay.· Okay.· Brian, thanks.


18· · · · · ·MR. HOVE:· Brian Hove.· West Anchorage.


19· · · · · ·In prior opportunities, I've expressed support


20· ·for a couple of approaches with respect to West


21· ·Anchorage.· One was Board Version 4.· The other one


22· ·was AFFER's approach, which I think is very similar to


23· ·v.4.· This is going to be my final in-person


24· ·opportunity to testify.


25· · · · · ·We're approaching the -- the pairing process,
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·1· ·and so I just want to plug in for, I believe the AFFER


·2· ·has paired (indiscernible) for West Anchorage.  I


·3· ·support that.· I would support on Board Version 4, 11


·4· ·and 12 being paired.


·5· · · · · ·That's all I have.· Thank you.


·6· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Great.· Thank


·7· ·you, Brian.


·8· · · · · ·Questions for Brian?


·9· · · · · ·With that, then, we will conclude the public


10· ·testimony, and the Chair will be looking for a motion


11· ·to go into Executive Session.


12· · · · · ·BOARD MEMBER MELANIE BAHNKE:· (Indiscernible).


13· · · · · ·CHAIRMAN JOHN BINKLEY:· Why don't we do that


14· ·simultaneously as we're getting -- we can take a little


15· ·break as we get into Executive Session.· How does that


16· ·sound?· Okay.


17· · · · · ·BOARD MEMBER BETHANY MARCUM:· (Indiscernible)


18· ·giving you the look.


19· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah, I know.· I can see


20· ·that.· We're getting -- it'll take us a little bit of


21· ·time to clear the room and to get into Executive Session


22· ·and we can take the break at that time.


23· · · · · ·BOARD MEMBER MELANIE BAHNKE:· Mr. Chair, I move


24· ·the Redistricting Board go into Executive Session under


25· ·Alaska Statute 44.62.310(c)(3) and (4) respectively
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·1· ·involving matters by -- which by law, municipal charter


·2· ·or ordinance are required to be confidential and matters


·3· ·involving consideration of government records that by


·4· ·law are not subject to public disclosure.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Is there a second to


·6· ·that motion?


·7· · · · · ·BOARD MEMBER BETHANY MARCUM:· Second.


·8· · · · · ·CHAIRMAN JOHN BINKLEY:· Discussion on the


·9· ·motion?· Any objection to the motion?· Hearing none.


10· · · · · ·We're into Executive Session.· And it'll take us


11· ·a few minutes to get set.· And Melanie, that's the time,


12· ·and all others, for us to take a quick break.


13· · · · · ·(Executive Session in progress.)


14· · · · · ·CHAIRMAN JOHN BINKLEY:· -- Executive Session


15· ·where we had extensive discussion and presentation by


16· ·our Voting Rights Act experts.


17· · · · · ·And I'll turn the meeting, maybe over to Peter,


18· ·and then you can give a little explanation and then turn


19· ·it over to Matt.


20· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Yeah.


21· ·Thank you, Mr. Chairman.· We did hear from Bruce Adelson


22· ·and Dr. Jonathan Katz, reviewing their extensive


23· ·research and work to ensure the Board's compliance with


24· ·the Voting Rights Act, and we're going to hear now from


25· ·our legal counsel, Mr. Singer, with Schwabe, who will
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·1· ·summarize their findings, and then staff will be handing


·2· ·out some of the backup materials to members of the


·3· ·audience, and we will be posting them to our website for


·4· ·download as well to back up what the findings of our


·5· ·Voting Rights Act...


·6· · · · · ·Mr. Singer.


·7· · · · · ·ATTORNEY MATT SINGER:· Thank you.· Good


·8· ·afternoon.


·9· · · · · ·Mr. Chair, Members of the Board, you have asked


10· ·me to -- to make a public presentation with regard to


11· ·the Board's Voting Rights Act analysis.· The staff and


12· ·counsel are preparing a Voting Rights Act report, which


13· ·will detail our analysis.· Once -- once the Board adopts


14· ·a proposed -- a plan, we will -- we will finalize that


15· ·report and issue it.


16· · · · · ·Today, we'll be -- we'll be making public


17· ·for -- for folks who are here in the room, and then


18· ·we'll also circulate via e-mail several documents that


19· ·are -- that are part of our Voting Rights Act


20· ·analysis --


21· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Sounds good.· See


22· ·you in a bit.


23· · · · · ·ATTORNEY MATT SINGER:· -- the -- the Voting


24· ·Rights Act has been a part of Alaska's redistricting


25· ·since its passage in 1965.· Up until this round, the
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·1· ·redistricting plan has been subject to preclearance


·2· ·review by the Department of Justice.· The United States


·3· ·Supreme Court struck down that preclearance process with


·4· ·its decision in 2013, but the Voting Rights Act, the


·5· ·substantive requirements of Section 2 of the Voting


·6· ·Rights Act continue to apply to the work that the Board


·7· ·does.


·8· · · · · ·That -- to summarize what the act requires, is


·9· ·that if -- if there's a geographic area in which a


10· ·minority population can theoretically hold 50 percent


11· ·or greater population, and that group is politically


12· ·cohesive, and if there's racial-block voting, then the


13· ·Board has an obligation to make sure its districts do


14· ·not minimize or -- or harm the minority groups'


15· ·ability to elect candidates of its choice.


16· · · · · ·Traditionally, Alaska -- the districts that


17· ·we've labeled in ours is Districts 37, 38, 39, and 40,


18· ·have -- have been recognized as Alaska


19· ·Native-controlled districts.· In the last ten years,


20· ·for example, those four districts have consistently


21· ·elected Alaska Native candidates.


22· · · · · ·We engaged -- after the Board interviewed


23· ·experts, we engaged the Voting Rights Act experts,


24· ·Bruce Adelson and Dr. Jonathan Katz.· Mr. Adelson is


25· ·a -- is a law professor and lawyer and expert in all
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·1· ·things Voting Rights Act.· Dr. Katz is a statistician


·2· ·who conducts analysis of population and election data.


·3· · · · · ·We -- after the Board adopted proposed plans,


·4· ·we worked closely with Mr. Adelson and Mr. Katz -- or


·5· ·Dr. Katz.· Dr. Katz conducted a racially-polarized


·6· ·voting analysis of Alaska districts between 2014 and


·7· ·2020 to determine if there's statistical evidence that


·8· ·Alaska Elections may be racially-polarized in some


·9· ·circumstances; that is, when a Alaska Native preferred


10· ·candidate receives most of the votes from Alaska


11· ·Native voters, and the opposing candidate receives a


12· ·majority of votes from non-Alaska Native voters.


13· · · · · ·After extensive statistical work, Dr. Katz


14· ·concluded that racially-polarized voting does occur in


15· ·some Alaska districts, and he prepared a detailed


16· ·racially-polarized voting report.· It's a statistical


17· ·analysis.· It doesn't make -- doesn't make for the


18· ·easiest reading for all, but we are making that


19· ·available to the public today.


20· · · · · ·The conclusion of that work is -- is the


21· ·following:· Districts 37, 38, 39, and 40 are protected


22· ·by the Voting Rights Act.· Those districts, it's


23· ·important that the final versions, that we -- that we


24· ·continue to protect the ability of Alaska Native


25· ·voters to elect candidates of their choice.· We also
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·1· ·analyzed -- because we don't yet know what the Board's


·2· ·final plan will be, we analyzed Version 3 as -- as a


·3· ·test to determine if -- if the VRA is likely to


·4· ·require any modifications to plans that you're


·5· ·considering, and we concluded that it does not.· The


·6· ·reason is that each of the Districts 37, 38, 39, and


·7· ·40 have sufficient Alaska Native voting age population


·8· ·to protect the ability of the minority group to select


·9· ·candidates of their choice.


10· · · · · ·We will -- again, we'll prepare a written


11· ·report to accompany the final plan, which will detail


12· ·the voting age population of Alaska Native voters in


13· ·each of those districts, and our evaluation that --


14· ·that the plan is protective of VRA rights in those


15· ·districts.


16· · · · · ·We did -- we did note that some of those


17· ·districts have a very high population of Alaska Native


18· ·voting population, and under the VRA there can be two


19· ·concerns:· One is cracking, and the other is packing.


20· ·Cracking would be diluting the vote of a minority


21· ·group by spreading it across multiple districts,


22· ·thereby minimizing the ability of the minority to


23· ·elect candidates of choice.· Packing occurs when


24· ·minorities are packed into one district so that


25· ·they're not able to influence the outcome of other
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·1· ·districts.


·2· · · · · ·So we considered, is it -- would it be


·3· ·possible to draw a fifth Alaska Native-controlled


·4· ·district?· In other words, are -- are Districts 38,


·5· ·39, 40, are they packed?· And our conclusion is that


·6· ·it's not possible, that the way Alaska's population is


·7· ·distributed, there are very high densities of Alaska


·8· ·Native populations in -- in a ribbon along the coast,


·9· ·and then very large areas with no population or sparse


10· ·population, and that to even attempt to get to a fifth


11· ·Alaska Native district, you would have to do things


12· ·like divide Utqiagvik in -- in half, or the North


13· ·Slope Borough, you have to reach down in Fairbanks and


14· ·draw, you know, 500-mile long districts, and even


15· ·then, probably -- probably the numbers just don't --


16· ·probably do not allow the creation of a fifth Alaska


17· ·Native-controlled district.


18· · · · · ·So that's a summary.· Again, there will be a


19· ·detailed report much -- much longer than this


20· ·presentation to explain our VRA analysis for the


21· ·traditional Alaska Native-controlled districts,


22· ·barring some drastic change.


23· · · · · ·We also noted that all of the proposed plans,


24· ·the two adopted by the Board and the four third-party


25· ·plans, you know, some -- some -- there's some variety


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021


Page 74
YVer1f


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021







·1· ·but not a whole lot, that as -- as folks -- in some


·2· ·ways, those four districts drew themselves.· There's


·3· ·some natural borough boundaries and other recognized


·4· ·boundaries, and just the way the population is divided


·5· ·this time, we think it's highly likely that any of the


·6· ·options the Board is considering will meet the


·7· ·requirements of the VRA for those four rural districts


·8· ·in -- in 37, 38, 39, and 40.


·9· · · · · ·The other component of our VRA analysis this


10· ·time around, we observed that there are neighborhoods


11· ·in Anchorage that are -- that are increasingly


12· ·diverse, that have diverse population of non-white


13· ·voters, and this is an emerging trend.· There's the


14· ·Anchorage School District, for example, has published


15· ·that it has 110 languages spoken in the school


16· ·district, Spanish, Korean, Filipino, Hmong, and Samoan


17· ·are among the top languages after English spoken in


18· ·Anchorage schools.


19· · · · · ·And we -- we looked at the distribution of --


20· ·of population in Anchorage.· As an example, House


21· ·District 19, there are 33.4 percent of voters identify


22· ·as white; 9 percent identify as two or more races;


23· ·14.2 percent identify as Asian alone; 12.5 percent is


24· ·Hispanic; 12.4 percent is Alaska Native or American


25· ·Indian; 9 percent is black or African American; and


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021


Page 75
YVer1f


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021







·1· ·9 percent is Hawaiian or Pacific Islander; and then


·2· ·.45 percent, some other race.


·3· · · · · ·So you have a very diverse population of


·4· ·voters in -- in that community and in several


·5· ·neighborhoods, particularly in Northeast Anchorage.


·6· · · · · ·So observing that, we -- we undertook a VRA


·7· ·analysis to determine if what are called the "Gingles


·8· ·factors" are met; that is, is there a minority


·9· ·coalition that has a 50 percent or greater population,


10· ·voting age population.· Second, are they politically


11· ·cohesive.· And, third, do they face racial-block


12· ·voting, as do -- does the minority group vote one way,


13· ·and do -- do white voters tend to vote another way in


14· ·a manner that blocks the minorities' access to


15· ·selecting candidates of their choice.


16· · · · · ·We -- we -- with the help of our VRA experts,


17· ·we could not find any statistical evidence to support


18· ·that there's political cohesion among the diverse


19· ·group of people who live in Northeast Anchorage or


20· ·that there's racial-block voting.· And, again, we'll


21· ·be providing a detailed written report once the Board


22· ·draws its final Anchorage map.· But it's our


23· ·conclusion that while there's an emerging trend and


24· ·there's changing populations in Anchorage, that


25· ·there's not -- there's not a VRA population that draws


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021


Page 76
YVer1f


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021







·1· ·Anchorage districts a certain way.


·2· · · · · ·We've also noted that -- that even if there's


·3· ·not a, you know, VRA district, that the Board has an


·4· ·obligation under the equal protection clause and under


·5· ·the VRA, not to intentionally discriminate against


·6· ·minority populations, and it's our view that the


·7· ·Board's focus on drawing compact, contiguous, and


·8· ·socioeconomically integrated districts is consistent


·9· ·with its obligations, and that by doing that, rather


10· ·than emphasizing race, the Board is avoiding any equal


11· ·protection concern in Anchorage.· And so we -- we have


12· ·encouraged the Board to continue its focus on the


13· ·legitimate redistricting factors that are set forth in


14· ·the Alaska constitution.


15· · · · · ·So that's all a long-winded way of saying that


16· ·our considered advice to the Board, with the help of


17· ·its retained VRA experts, is that the Voting Rights


18· ·Act does not dictate any alteration to the -- to the


19· ·plans that the -- at least as the Board is currently


20· ·considering them.· We will -- again, we will -- we


21· ·will -- we will run any final plan that you consider


22· ·through the VRA lens, and if we see a concern, we'll


23· ·bring it to the Board's attention immediately.


24· · · · · ·Mr. Chair, I'll conclude my report, and we'll


25· ·make -- again, we'll make several documents available
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·1· ·today, and then there will be a -- a VRA report from


·2· ·the Board as part of its package once the -- once a


·3· ·plan is adopted.


·4· · · · · ·Any questions from the Board?


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Questions or comments?


·6· ·Okay.· Seeing none.


·7· · · · · ·Thank you, Matt.


·8· · · · · ·Peter.


·9· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Thank you,


10· ·Mr. Chair.


11· · · · · ·The next item on the agenda is, hopefully, a


12· ·brief review of our receipt of the physical data


13· ·package from the Census Bureau, and we did send out an


14· ·e-mail a few days ago that details this in greater


15· ·length.· There we go.


16· · · · · ·But for the record and for the benefit of


17· ·anybody who is here that didn't get the e-mail, and


18· ·for members who might be interested, we'll take a


19· ·little dive down the geek train and explain how we


20· ·know that the data that you're mapping with are exact


21· ·and only the data that the census intended to give us.


22· · · · · ·And the reason why we have to conduct this


23· ·exercise is because the Census Bureau, in this cycle,


24· ·chose to release its data first through a website.


25· ·There was a link on their webpage that was published
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·1· ·at 9:00 Alaska Time on the morning of Thursday,


·2· ·August 12th, and at 9:01, we hopped on the website and


·3· ·we downloaded this file, "ak2020pl.zip."· We're


·4· ·downloading it from the Internet, and of course


·5· ·everyone knows that websites can be compromised or who


·6· ·knows what.· Things happen on the Internet that aren't


·7· ·necessarily what everyone intends.


·8· · · · · ·So that was the only data we had to work with,


·9· ·and we proceeded to validate it.· We checked it.· We


10· ·cross-tabbed it all with the Department of Labor to be


11· ·sure we had interpreted the numbers the same way they


12· ·had, but -- and then that was all loaded into the


13· ·software, and all of that process took -- took some


14· ·days, and we've proceeded to map our districts using


15· ·those numbers.


16· · · · · ·And I -- it's really important to note that


17· ·the constitution says that the Board must use census


18· ·data, so even if we had other population data saved


19· ·from the Department of Labor or from some other


20· ·entity, we would be -- we're barred from using it.


21· · · · · ·So this, for the purposes of redistricting,


22· ·the census data is the single and only authoritative


23· ·data that we can redistrict with, and thereby relying


24· ·our entire mission on something we downloaded from


25· ·their website gave even me pause, and I'm kind of a
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·1· ·web guy.


·2· · · · · ·So the census followed up with this delivery,


·3· ·and they sent us a package.· We arranged such that the


·4· ·deputy director and I both signed for it, so there's


·5· ·two signatures for it.· We both examined the package.


·6· ·We opened it up together.· We made sure that everybody


·7· ·agreed it was there and that this is what it looked


·8· ·like.· As you can see, it has a DVD and a thumb drive.


·9· ·And so this is a physical delivery of the data that


10· ·was not reliant upon the Internet.· This is directly


11· ·from the Census Bureau with a complete chain of


12· ·custody through registered post and all of that.


13· · · · · ·So we opened up this package and we popped the


14· ·thumb drive in, and it contains a bunch of files, and


15· ·one of the files on there is the exact same name as


16· ·the one we downloaded, "ak2020pl.zip."· It's in a


17· ·folder called "Data."· This is the actual data.· The


18· ·other files you see there have to do with software


19· ·that's on the thumb drive for people who may want to


20· ·use a census product to browse the data.· That's not


21· ·of interest to us.· So we're going to focus this


22· ·conversation on the data file itself, which at first


23· ·glance appears to be the same file that we downloaded


24· ·from their website.


25· · · · · ·In fact, if you unzip both of them, they
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·1· ·uncompress into exactly the same file structure.


·2· ·There's a folder that contains four files, and these


·3· ·files look to be the same.· They're the same name.


·4· ·They have the same file size, but just looking at them


·5· ·that way, you say, "Oh, gosh.· They look the same; you


·6· ·know, I mean, that doesn't prove anything."


·7· · · · · ·So we must be able to document that the


·8· ·downloaded data is exactly the same as the data that


·9· ·the Census Bureau sent us physically.· We have to be


10· ·able to demonstrate that empirically without question.


11· ·So that's the purpose of this exercise.


12· · · · · ·So to compare two electronic files is actually


13· ·a task that computers do all the time.· It's actually


14· ·how Internet routers work.· It's how packets work.


15· ·It's how many things work.· In fact, most of the time


16· ·you're on the Internet, it's completely reliant on


17· ·this process that can be called digital


18· ·fingerprinting, or hashing is a simpler way to say it.


19· ·But it's the process of comparing two electronic


20· ·messages to be sure that they're precisely the same.


21· · · · · ·And this is a relatively mature field in the


22· ·cryptographic discipline.· It's something that


23· ·they've -- people have been working on for dozens of


24· ·years, so this isn't a newly half-baked thing.· It has


25· ·a robust mathematical underpinning.· And the standard
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·1· ·that we're going to use was published in the


·2· ·publication called "FIPS PUB-180-4."· It's published


·3· ·by the U.S. Department of Commerce.· It's a standard


·4· ·that businesses and other entities can use to


·5· ·guarantee that they're receiving the same data.


·6· ·Many -- many situations present the same problem:


·7· ·You've got two files.· Are they the same?· So that's


·8· ·the standard that we're using.


·9· · · · · ·We're going to use something called the


10· ·"SHA-512/224" function, which is found in


11· ·Section 4.1.3.· This is a brief explanation of the


12· ·function, which you can find on page 16 of that


13· ·document that we just referenced.· And this is all


14· ·available online.· You can go on and read about it if


15· ·you're interested.


16· · · · · ·The point is that there's a mathematical


17· ·function that compares the files, and it's


18· ·specifically designed to detect the smallest possible


19· ·change and to express that as a completely different


20· ·fingerprint.· So just like you might have a brother


21· ·and you're alike in many ways, your fingerprints are


22· ·probably substantially different.


23· · · · · ·So here's just a test so that this is a little


24· ·bit more accessible to average humans:· If you had a


25· ·message that said, "You owe me a hundred dollars," the
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·1· ·fingerprint would be, as you see there, this long


·2· ·string that starts with "e64e," and if you just added


·3· ·a single period to it, so you change the message, "You


·4· ·owe me one dollar," it's only a single character that


·5· ·you changed, but as you can tell, it fundamentally


·6· ·changes the meaning of the message.


·7· · · · · ·The fingerprint, as you'll notice, is


·8· ·completely different.· In fact, if you study it real


·9· ·hard, you probably won't find any four digits in


10· ·common.· That's one measure they use in hashing.· Are


11· ·there even four digits in sequence that are the same?


12· ·I wasn't able to find any, but, you know, maybe I


13· ·missed it.


14· · · · · ·The point is adding a single period


15· ·substantially, completely, in fact, altered the


16· ·fingerprint of -- of the message.· So someone who had


17· ·the fingerprints would know these two messages are not


18· ·the same, even if -- and a human might not notice the


19· ·period, but the machine not only noticed but expressed


20· ·that clearly.


21· · · · · ·So let's take a look, first of all, at the zip


22· ·archive files.· The one highlighted here, the ftp, we


23· ·downloaded the second one from the thumb drive, and we


24· ·run a command, "shasum -a 512224," and then we


25· ·reference the file.· And you'll notice that the two
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·1· ·fingerprints are identical.· So it's like, okay.


·2· ·That's -- you know, that's a good first start.  I


·3· ·don't believe that that's the only thing we should do,


·4· ·so we kept going, and we compared the fingerprints of


·5· ·all four files.


·6· · · · · ·So after they were uncompressed, we compared


·7· ·all of the data files individually, running their own


·8· ·fingerprints and comparing them side by side, and


·9· ·you'll see the stack here.· I'm going to leave this on


10· ·the screen for a moment so that if someone is watching


11· ·with video, they can screen-capture it, and you can


12· ·download the files yourself and run the "shasum"


13· ·yourself and get the exact same values so you can


14· ·validate that these are, in fact, the same files that


15· ·everyone else is seeing.


16· · · · · ·And from staring at these for a long time and


17· ·doing some other trickery, I was able to confirm that


18· ·they are, in fact, exactly the same.· So I'm starting


19· ·to have more confidence that we're dealing with the


20· ·real files, but let's just make sure our software


21· ·works.


22· · · · · ·And we're going to alter one file just with a


23· ·single character.· And from another e-mail, I happened


24· ·to choose line 7991 in one of the census files, and


25· ·it's changing the King Cove precinct population from
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·1· ·759 to 758 as a test to see if this hashing algorithm


·2· ·will live up to what it's advertised to be.


·3· · · · · ·So after changing, altering, making this


·4· ·single change, ran the hash again, and here we have


·5· ·the original 759 version.· And with 758, you'll see


·6· ·that the hash changed, not just a little but


·7· ·completely.· And I was not able to find a matching


·8· ·four-character sequence in this set either, but it was


·9· ·late that afternoon so it's possible I missed it.


10· · · · · ·However, the hash makes -- there's absolutely


11· ·no question that the hash is completely different,


12· ·therefore, revealing that those two files are not


13· ·exactly the same.· So after running this test multiple


14· ·different ways and trying different things -- oh, I


15· ·was just going to mention that how that happens is --


16· ·and I chose this because it's Alaska -- it's something


17· ·called the "avalanche effect."· If you Google it, you


18· ·can read about it.· But it's the idea that one small,


19· ·small thing can cascade into an avalanche of


20· ·difference.· That's the principle on which hash


21· ·algorithms are built, the avalanche effect, or you


22· ·might have heard it called the "butterfly effect."· We


23· ·have a lot of avalanches in Alaska, so I used that.


24· · · · · ·So after running these tests, the digital --


25· ·we compared, again, to restate the digital
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·1· ·fingerprints of the physically-delivered media


·2· ·precisely matched the fingerprints of the data


·3· ·downloaded on August 12th.· The census data downloaded


·4· ·on August 12th was not compromised or altered in any


·5· ·way, even though it came from the Internet.· It is, in


·6· ·fact, identical to the delivered file, and therefore


·7· ·conclude that the Board have confidence that you're


·8· ·mapping with the proper census data.


·9· · · · · ·And these are the fingerprints to back it up,


10· ·and if a member of the public or someone else would


11· ·like to run their own, they can do that, and we can


12· ·have a conversation about it if they'd like to see


13· ·additional proof.· But this stands up to empirical


14· ·rigorous peer-reviewed testing that all of these


15· ·algorithms go through before being endorsed by the


16· ·Department of Commerce, and we can have confidence


17· ·that we're working with the proper data.


18· · · · · ·So with all of that to say, we've got the


19· ·right numbers.· Does anyone have any questions?


20· · · · · ·All right.


21· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Peter, thank you.


22· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Yeah.· Now


23· ·we can be humans again.


24· · · · · ·CHAIRMAN JOHN BINKLEY:· That was much quicker


25· ·than reading through your e-mail, I have to say.
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·1· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Fair


·2· ·enough.


·3· · · · · ·BOARD MEMBER BETHANY MARCUM:· I had to read the


·4· ·e-mail several times.


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.


·6· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· I've gotten


·7· ·quite the feedback about the e-mail, so I'm aware of how


·8· ·actual humans perceived it.· I tried to put some levity


·9· ·in it just to --


10· · · · · ·CHAIRMAN JOHN BINKLEY:· You did.· You did a very


11· ·good job.· It was great.· It was entertaining.


12· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Yeah.


13· ·Well, it's a dry subject, I get it, but it's essential.


14· · · · · ·CHAIRMAN JOHN BINKLEY:· It's a good look on


15· ·tape, actually.


16· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· It's


17· ·essential that -- it's essential Alaskans have


18· ·confidence that we --


19· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.


20· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· -- took the


21· ·data seriously.· We didn't just trust something we


22· ·downloaded from the Internet.· We actually did jump


23· ·through all of the hoops.· It's not the only validation


24· ·we have that the numbers are correct.· I'm obviously


25· ·working with the Department of Labor, and they're -- you
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·1· ·know, we have a lot of other ways that lead me to


·2· ·believe the data is correct, but I wanted to put that on


·3· ·the record as well.


·4· · · · · ·CHAIRMAN JOHN BINKLEY:· That's appreciated.


·5· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· The next


·6· ·item on the agenda, if members don't have any other


·7· ·questions on that topic, is just a review, again, for


·8· ·the public record, about our public hearing tour,


·9· ·hearing from Alaskans here and far.· You all


10· ·participated in it so this is not news to you, but for


11· ·the sake of the record, we'll just briefly review all of


12· ·the places we've been and the itinerary we conducted to


13· ·meet our constitutional obligation.


14· · · · · ·Under Article VI, Subsection 10 says that after


15· ·the Board has adopted one or more proposed plans, the


16· ·Board shall hold public hearings on the proposed plan or


17· ·all of the plans.· And the Board chose to do that this


18· ·cycle.


19· · · · · ·We have -- as you all know -- have six proposed


20· ·plans adopted, and so we took those plans with us where


21· ·we went.· We had a big plastic tube with a big roll of


22· ·maps, and we went through many, many rolls of delicate


23· ·surface masking tape not to damage the walls of all the


24· ·places we visited, and we hung them all over the state.


25· · · · · ·So here's a quick map with some pins for the
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·1· ·places we went.· Dutch is shown on there because we


·2· ·had the plane tickets and the venue booked, but they


·3· ·literally had a hurricane event which flipped over


·4· ·cars, ripped roofs off.· So we were not able to attend


·5· ·our Dutch Harbor, Unalaska event, unfortunately.· That


·6· ·was our only miss, which I count in October and Alaska


·7· ·to be -- we were very fortunate.


·8· · · · · ·So we started our week one itinerary in


·9· ·Juneau, Haines, Sitka, and Valdez followed.· We had a


10· ·meet-the-maps virtual seminar on Zoom to acquaint


11· ·members of the public who joined us.· We probably had


12· ·60 or so attendees, and we walked through the website,


13· ·explained the maps.· Here's some pictures of folks


14· ·engaging with the maps.


15· · · · · ·We pursued a dual sort of process meeting,


16· ·where we start out the first half hour-ish or so,


17· ·maybe an hour, with maps up and just talking with


18· ·folks and answering questions so people can make more


19· ·educated, you know, more comments about those maps to


20· ·the Board.· And so you'll see those pictures here.


21· · · · · ·And we followed by offering, on the record,


22· ·public testimony with a recording device in each


23· ·venue, and we did have places where people just said,


24· ·"No.· That's okay.· We'll just -- we're happy to look


25· ·at maps and put it on the website or put something in
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·1· ·writing."· That was actually pretty common in smaller


·2· ·communities, but larger ones usually wanted to do more


·3· ·formalized testimony.


·4· · · · · ·Week two, we did our first Anchorage,


·5· ·Kotzebue, Ketchikan, Petersburg, Wrangell.· I think


·6· ·that's Member Simpson there in Petersburg.  I


·7· ·recognize that room.


·8· · · · · ·You'll see most of the meetings we did during


·9· ·the evening hours, with the theory that folks who


10· ·might be working would have an opportunity to better


11· ·attend; however, you'll notice there are a few


12· ·meetings that are not during that period.· Like


13· ·Kotzebue, that was 3:00 to 5:00.· We did some over the


14· ·lunch hour.· And then it was due to flight scheduling,


15· ·just the requirements of getting in and out on Alaska


16· ·jet at a certain time sometimes forced us to shift


17· ·that time away from sort of our preferred period of


18· ·4:30 to 6:30 in the evening.


19· · · · · ·Week three, we saw Nome, Seward, Homer, Kenai,


20· ·and Kodiak.· We did our second meet-the-maps virtual


21· ·in the evening for folks who might want to tune in


22· ·there.· We had a few folks join us and learn about the


23· ·maps.


24· · · · · ·Week four was Delta Junction, Fairbanks,


25· ·Bethel.· We then did a statewide call-in.· We were
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·1· ·aware -- you know, of course, we're talking the COVID


·2· ·numbers just -- this was the period, you know, two to


·3· ·three weeks ago when the COVID numbers were just


·4· ·through the roof, and we were very concerned about


·5· ·that.· We knew there were people who wanted to testify


·6· ·but they weren't comfortable coming to an event due to


·7· ·COVID concerns.


·8· · · · · ·So we conducted a statewide call-in on


·9· ·October 20th.· That was a six-hour open phone line


10· ·statewide call-in.· We did ask different regions to


11· ·dial in, in general at different times, but anyone who


12· ·dialed in was taken.· We didn't turn anyone away.


13· ·Everyone could listen to their region or just listen


14· ·to all six hours, if you wanted.· I think there were a


15· ·couple of people who did that, amazingly.


16· · · · · ·Then we went to Dillingham, and then Dutch


17· ·Harbor was scheduled.· Members and I were at the


18· ·airport at 6:00 in the morning and sat there knowing


19· ·that the weather was terrible, and the people around


20· ·us were getting texts from their friends on Alaska


21· ·saying, "There's no way you're flying," but we were


22· ·there just in case.· The flight was canceled that day.


23· · · · · ·So week five, we were in Palmer, Wasilla, and


24· ·Anchorage, and Utqiagvik.· You'll notice we


25· ·prioritized the -- or we shifted the road system,


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021


Page 91
YVer1f


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021







·1· ·Palmer, Wasilla, Anchorage, the second Anchorage


·2· ·meeting to be late in October knowing the weather


·3· ·would be worsening, particularly on the coast.· So we


·4· ·figured if we put the road system towards the end,


·5· ·then we knew we could at least get there.· So we did


·6· ·do Palmer, Wasilla, and Anchorage, a second Anchorage


·7· ·hearing from 5:00 to 7:00.


·8· · · · · ·You'll notice the Wasilla and Palmer ones are


·9· ·6:00 to 8:00.· Those were our latest meetings, and we


10· ·did that in acknowledgement of the commute time that a


11· ·lot of folks there have, just getting from Anchorage


12· ·back to the Valley, and folks there did express


13· ·appreciation for giving them a little bit more buffer.


14· · · · · ·And then this last Saturday, on -- on


15· ·October 30th, we did another six-hour statewide


16· ·dial-in.· This time, we reshuffled the communities and


17· ·the times in case -- you know, for the first time we


18· ·put, say, Coastal Alaska first.· This time we put, you


19· ·know, a different area of Alaska first to give diverse


20· ·time openings to folks.· And we did have good


21· ·participation from some areas, and then other areas we


22· ·just had a few callers as well.· So we had open lines


23· ·there for six -- six hours this last Saturday.


24· · · · · ·So that's week five, and that brings us to


25· ·this week.· This Monday, we went to Cordova and
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·1· ·managed, despite some pretty nasty weather, to get in


·2· ·and out of Cordova, and we met with some folks there


·3· ·who were very engaged in the mapping process, had a


·4· ·lot of thoughts, and were very hospitable, and we'll


·5· ·touch on that in a moment.


·6· · · · · ·So here's just a few quick stats:· We have


·7· ·63 hours of public testimony.· We have 1,788 pages of


·8· ·written testimony.· That's everything that was


·9· ·received until about 9:00-ish last night.· We spent


10· ·about 1.7 hours waiting for local taxis.· That was a


11· ·fun experience.· There were 14 minutes standing in the


12· ·driving rain waiting for the Granville Ferry, which


13· ·some members had as well -- I was not there for that


14· ·one.· That was a moment to remember.


15· · · · · ·We did avoid one hurricane in Dutch Harbor.


16· ·There was about a third of a napkin which was eaten in


17· ·a dark van with no mayonnaise.· That was a memorable


18· ·event.· And, lastly, we met hundreds of truly generous


19· ·Alaskans.· I mean, I just can't -- I love Alaska, and


20· ·this just really reminded me of why I love it so much.


21· · · · · ·As an example, last night we had a very -- you


22· ·know, a well-respected member of the community who


23· ·testified at length.· She answered extensive


24· ·questions, and then she sat down.· She got up and


25· ·left, like, ten minutes later, and I thought, "Well,
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·1· ·that's -- maybe she has, you know, something else she


·2· ·needs to do."· What she was doing is she went to buy


·3· ·us food right before the last grocery store closed.


·4· ·Without any prompting from us, she bought them out of


·5· ·all of their last sandwiches.· She brought, you know,


·6· ·little waters and apples and cheeses, and -- and she


·7· ·just showed up with this stuff ten minutes before --


·8· ·"Hey, I know you've got to leave, but I got this food


·9· ·for you because you must be" -- so, I mean, how -- you


10· ·know, really touching.


11· · · · · ·And so we did -- I think I can speak for the


12· ·other members of the travel groups that we were


13· ·overwhelmed, really, in many of the cases by the


14· ·generosity that Alaskans provided to us, and we wanted


15· ·to say thank you for that.


16· · · · · ·And people, particularly in small communities


17· ·said, "Wow, I can't believe you came all the way here.


18· ·Thank you so much."· Wrangell, Petersburg, small


19· ·places, Cordova.· They've never seen the Board there


20· ·before, so they were very appreciative.


21· · · · · ·Thank you all for participating.


22· · · · · ·So that's an overview of our public tour.


23· · · · · ·CHAIRMAN JOHN BINKLEY:· Great.· Any comments by


24· ·board members?· I know we all really reflect that same


25· ·sentiment, Peter.· It was a special part of this task
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·1· ·that we have, really, a very pleasant one to get to meet


·2· ·and appreciate the hospitality of Alaskans around the


·3· ·state.· It's -- it's quite incredible, really, how


·4· ·gracious people were.


·5· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· I'll just


·6· ·make a black screen there for you.


·7· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Let's see.


·8· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· So the next


·9· ·thing -- let me just -- I'll make that color mark go


10· ·away.· There we go.


11· · · · · ·Okay.· So that wraps up sort of the "where


12· ·we've been" and "what we've been doing" for the last


13· ·few weeks.


14· · · · · ·I would like to re- -- you know, just restate


15· ·what our legal counsel said, that the VRA analysis is


16· ·not complete because we do not have a complete map


17· ·yet.· We've done a lot of legwork, but that will be an


18· ·ongoing -- an ongoing conversation here in the last


19· ·ten days, is -- is keeping our VRA experts abreast of


20· ·map developments as they occur.· So that's going to be


21· ·ongoing.· I want to assure folks that's not -- just


22· ·because we talked about it today doesn't mean that


23· ·it's over.


24· · · · · ·So now it's -- it's a little bit of a -- you


25· ·know, I work at the Board's pleasure, but it's also my
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·1· ·duty to sort of hold you to -- your feet to the fire


·2· ·now to face the next week or so when we have a lot of


·3· ·decisions to make.


·4· · · · · ·So the next agenda item is just to talk about


·5· ·the next key tasks ahead and lay out sort of a vision


·6· ·we have for the coming week.· Obviously, you -- the


·7· ·Board will choose to do as they wish, but we would


·8· ·strongly recommend that you adopt a final map by


·9· ·Friday.· And of course, as we know, the constitutional


10· ·deadline is the 10th, but what has become clear to


11· ·me -- this is the first time I've done this job, and


12· ·so I'm learning as I go, as you are, but in looking at


13· ·all of the requirements that we must do with this map,


14· ·it became clear that we need a number of days after


15· ·the final map just to do -- to fulfill the rest of our


16· ·duties, and here's just some of the things we need to


17· ·do:


18· · · · · ·Mr. Sandberg, who's with us from the


19· ·Department of Labor, is -- has the unenviable task of


20· ·writing metes-and-bounds for 40 districts.· This is


21· ·something, like, "proceed down the center line of A


22· ·Street until you reach an intersection with this alley


23· ·and then proceed north," and as you can imagine, that


24· ·is a tedious task.


25· · · · · ·He has generously offered to work his weekend
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·1· ·to do whatever it takes to get that task done, but we


·2· ·need at least 48 hours, and preferably 48 hours to


·3· ·write them, and then another day or two to just error


·4· ·check them would be ideal.


·5· · · · · ·We also have a number of other tasks to do.


·6· ·We've been -- we were contacted -- I know members have


·7· ·heard testimony to this effect.· We were contacted by


·8· ·the GIS departments of various municipalities and


·9· ·local governments who expressed concern that some of


10· ·our lines bisected properties, and particularly even


11· ·structures.· I think it's been mentioned on the record


12· ·we have a Kenai district which splits two homes


13· ·directly in half.· You could have breakfast in one


14· ·district and watch a movie in another.· That's not


15· ·something that, you know, any of us want to have in a


16· ·final map.


17· · · · · ·And so we've been networking with the GIS


18· ·departments of Anchorage, Mat-Su, Kenai, Fairbanks, so


19· ·forth, and they are primed to take our shapefile and


20· ·run it through their local GIS system and try to help


21· ·us identify any places where our lines might break a


22· ·house in half or do something that would lead the


23· ·Division of Elections, who then has to identify those


24· ·voters in their district -- you know, it might leave


25· ·the Division of Elections uncertain.
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·1· · · · · ·So after we have a map, we have to have GIS


·2· ·check it with the various city governments.· We need


·3· ·to error check it before Eric starts metes-and-bounds.


·4· ·We need to write all of the metes-and-bounds, which


·5· ·Eric will do, but they still need to go through an


·6· ·error-checking process.


·7· · · · · ·We, then, will need to run what's called --


·8· ·then after -- after you have a map, then you can


·9· ·choose your Senate pairings.· Pairings, before you


10· ·have a map, you know, who knows, but once you have a


11· ·map, you'll need to choose your Senate pairings, and


12· ·in order to do that, in the process of that


13· ·conversation, we have to run what's called a core


14· ·constituency report -- which is for a proposed new


15· ·Senate district -- will tell you what percentage of


16· ·voters existed in the previous Senate district, and it


17· ·might be -- you know, in the case of our VRA


18· ·districts, I expect we're going to have, you know,


19· ·90 percent plus of the same voters.· But of course in


20· ·other areas, there will be less.


21· · · · · ·So this is a technical process.· Eric and I


22· ·have done a dry run of it.· We know how we're going to


23· ·do it, but we can't actually do it until you have a


24· ·final map, and then we need to run -- Senate pairings,


25· ·we need to run that and show you how those numbers
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·1· ·overlap, and then the Board will have to contemplate


·2· ·which Senate terms, based on that constituency report,


·3· ·you may need to truncate.


·4· · · · · ·And I'll just -- for the members of the public


·5· ·and the record, truncation means that a Senate seat,


·6· ·which may not need to run this coming cycle in 2022,


·7· ·would have to run because the voters -- the voters in


·8· ·that district have substantially changed.· And I'll


·9· ·back up just a little bit to say that Alaska Senate


10· ·districts are on -- there's 20 senator -- 20 Senate


11· ·seats.· 10 of them are elected every -- on, say, 2020,


12· ·and then the other 10 are elected 2022.· They have


13· ·four-year terms that stagger.· Every other cycle, half


14· ·of them stand for election, and that's -- that's the


15· ·way Alaska's system is set up.


16· · · · · ·So the Board not only has to decide which


17· ·seats might have to run again, regardless of when


18· ·they're due to run, but then that's called truncation.


19· ·But then after that, then assign all of the seats to a


20· ·table which shows the election cycle that seat will


21· ·belong on.· So there's, like, three substantial


22· ·decisions involving Senate seats that still have to be


23· ·made after you've made a map.· So I think, hopefully,


24· ·by now it's becoming clear why I believe that we need


25· ·to adopt a final map on Friday.
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·1· · · · · ·Now, of course, from a legal point of view,


·2· ·that will not be the final map until we issue our


·3· ·proclamation with its written description.· The


·4· ·constitution requires us to describe district


·5· ·boundaries.· That's what the metes-and-bounds are for.


·6· ·So it won't be an official map.· It won't be the new


·7· ·legislative map until we adopt the full proclamation.


·8· ·But for the staff to do its duties and for


·9· ·Mr. Sandberg to do his duties and for the VRA experts


10· ·to have time to give one last look to everything, I


11· ·feel pretty strongly that we need to have a map done


12· ·by Friday.


13· · · · · ·So with that task ahead of you, we have


14· ·prepared our offices at the University Center to


15· ·facilitate what we call a map-work session.· So the


16· ·Board would recess, or retire, or you can gavel --


17· ·gavel back in however you wish to do it, but we would


18· ·recommend moving over to our offices, probably


19· ·starting tomorrow morning, to -- we've got our big


20· ·screen there.· We've got maps plastered all over the


21· ·walls.· You can get up, walk around and look at them.


22· ·We feel it's a more conducive environment to active


23· ·mapping, and we feel that we're at that stage that we


24· ·have now heard from the public.· We have a substantial


25· ·amount of public input, and now it's time for the
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·1· ·Board to focus more inward for a few days and focus on


·2· ·actually crafting maps that reflect the four


·3· ·constitutional standards, compact, contiguous,


·4· ·socioeconomic and nearest practicable equal


·5· ·population, and reflecting on the substantial public


·6· ·input that we've received and bring that all together.


·7· · · · · ·Are two days enough?· Will Wednesday and


·8· ·Thursday be enough?· I don't know.· It's what we have


·9· ·before us.· I would encourage the Board to do what it


10· ·takes to get it done in that time and then come back


11· ·here to this more formal setting with a proper


12· ·teleconference, and then actually, you know, put on


13· ·the record the rationale, why -- why different


14· ·decisions -- why different maps were developed the way


15· ·they were, explain, and perhaps formally adopt a plan


16· ·on Friday at this venue here.


17· · · · · ·So that's sort of my concept.· It's your show.


18· ·We're here to serve you, so let us know what you'd


19· ·like to do, but that's -- that's how we see it


20· ·potentially playing out.


21· · · · · ·CHAIRMAN JOHN BINKLEY:· Thank you, Peter.  I


22· ·think, as you said, this is -- for all of us here,


23· ·including staff, this is our first time through, and


24· ·this is kind of a dynamic process that we're feeling our


25· ·way through to do it the most sufficient way and with
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·1· ·the most public input as possible as well.


·2· · · · · ·So I think you've outlined a good course of


·3· ·action, and maybe we can just get comment from board


·4· ·members and see if there's any other thoughts on it.


·5· · · · · ·Nicole.


·6· · · · · ·BOARD MEMBER NICOLE BORROMEO:· Thank you, Mr.


·7· ·Chairman.


·8· · · · · ·I like the plan that has been suggested to us by


·9· ·our director.· I spent a lot of time in the Anchorage


10· ·office mapping.· I know Bethany has as well.· I find it


11· ·to be a more conducive atmosphere.· There's a lot more


12· ·space.· At this point, some major policy decisions need


13· ·to be made.· Having the benefit of seeing the plans on


14· ·the wall broken down by regions would be, I think, in


15· ·everybody's best interest.· And there's plenty of space,


16· ·at least for everyone that's here today.· I just would


17· ·really strongly encourage everyone to do what you're


18· ·doing here, come prepared to be masked and distance as


19· ·much as possible.· Several of us on the Board and staff


20· ·have young children that haven't had the opportunity to


21· ·receive the vaccine yet.


22· · · · · ·So, thank you.


23· · · · · ·CHAIRMAN JOHN BINKLEY:· Other thoughts?· Go


24· ·ahead, Bethany.


25· · · · · ·BOARD MEMBER BETHANY MARCUM:· Yes.· I -- I do
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·1· ·agree that we will be more productive at mapping in the


·2· ·area where we have been mapping, where we've got the


·3· ·tools and the maps up on the walls.


·4· · · · · ·I will just say that I think that trying to do


·5· ·all of this mapping in two days, these big changes,


·6· ·is -- is -- yeah, I'm -- you know, based upon having


·7· ·done a lot of the actual mapping, both Nicole and I


·8· ·know how long it takes, and I would suggest that we


·9· ·get started today and tonight, and I would rather work


10· ·on it intensely for these first few days and maybe


11· ·finish early than get down to -- to Thursday afternoon


12· ·and realize that we are not close and -- and we, you


13· ·know, pull an all-nighter.· So just my thoughts.


14· · · · · ·CHAIRMAN JOHN BINKLEY:· Budd.


15· · · · · ·BOARD MEMBER BUDD SIMPSON:· I'm on board for the


16· ·same plan, yeah, and I'm on board if we want to get


17· ·going this afternoon.


18· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· TJ.


19· · · · · ·DEPUTY DIRECTOR TJ PRESLEY:· I would encourage


20· ·the Board to, because I know the public is thinking


21· ·about it, for -- opportunities for public testimony.· So


22· ·as you guys are going forward in figuring out your plan


23· ·for the next few days, just be aware that at a certain


24· ·point there is going to be a final public testimony


25· ·opportunity, and we probably want to do our best to make
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·1· ·sure that we're advertising that, we're letting people


·2· ·know well in advance.· So just make sure you're


·3· ·incorporating that into your thought process for the


·4· ·next few days.


·5· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Yeah.


·6· ·Thank you.· On that point, backing up just briefly, I


·7· ·did not clarify, and -- and thankfully a member did


·8· ·mention it, but I do wish to emphasize that this is an


·9· ·open-door work session.· We've prepared the office with


10· ·seating that's properly spaced.· We've got it lined out


11· ·in a way that is as friendly as we can make it to the


12· ·public.· Observers are welcome to come -- come and go at


13· ·their leisure.· The doors will be open.· So the public


14· ·is invited to observe this process and -- and see how


15· ·this all goes down.


16· · · · · ·And then, yeah, I would recommend that the


17· ·Board consider taking public testimony Friday morning


18· ·before we actually adopt a plan; you know, I think


19· ·that's probably something that the public would desire


20· ·and benefit from.· So if --


21· · · · · ·CHAIRMAN JOHN BINKLEY:· And I think that would


22· ·be consistent with what we've done, to always open and


23· ·close with public testimony, and that would be the final


24· ·public testimony.· We would deliberate and create the


25· ·plan, come back probably with Senate pairings, as you


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021


Page 104
YVer1f


MEETING OF ALASKA REDISTRICTING BOARD
ALASKA BOARD REDISTRICTING MEETING on 11/02/2021







·1· ·suggested, and possibly take to testimony on the Senate


·2· ·pairings, then, once --


·3· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Yeah.


·4· · · · · ·CHAIRMAN JOHN BINKLEY:· -- the final plan is


·5· ·adopted.


·6· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· That's a


·7· ·separate -- yeah, that's another conversation.· So we


·8· ·may -- I think public testimony, then, if the Board is


·9· ·amiable, would be advisable; you know, can we do Senate


10· ·pairings as well Friday afternoon?· Maybe.· A lot of --


11· · · · · ·CHAIRMAN JOHN BINKLEY:· Doubtful.


12· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· -- it


13· ·depends on how we go.· I wouldn't want to project.


14· · · · · ·But I do think that Senate pairings


15· ·conversation, you know, it may well be Monday is kind


16· ·of what I'm thinking --


17· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.


18· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· -- but


19· ·because we can work all week on error checking --


20· · · · · ·CHAIRMAN JOHN BINKLEY:· Exactly.


21· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· -- and you


22· ·guys can be contemplating all of that.


23· · · · · ·There's going to be so much to just take in.  I


24· ·think having a weekend with your families, if possible,


25· ·or if nothing else, just to decompress a little, would
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·1· ·allow the staff to work the weekend and do the error


·2· ·checking while you guys are mulling the larger questions


·3· ·to come back in on Monday and then address those, and


·4· ·perhaps take public testimony on the Senate pairings


·5· ·question.· I think that's probably a good idea.


·6· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· With that, I


·7· ·suppose we can just recess to a work session.


·8· · · · · ·Any suggestion on the details of how we do this,


·9· ·Matt?· Any thoughts on that?


10· · · · · ·ATTORNEY MATT SINGER:· Just -- just in terms of


11· ·the mechanics of going from here to there?


12· · · · · ·CHAIRMAN JOHN BINKLEY:· Yeah.· Should we adjourn


13· ·the meeting, or should we start a new meeting, or...


14· · · · · ·ATTORNEY MATT SINGER:· Let's recess to another


15· ·location.· Let's just --


16· · · · · ·CHAIRMAN JOHN BINKLEY:· Into a work session.


17· · · · · ·ATTORNEY MATT SINGER:· -- (indiscernible) what


18· ·time we're going to start the work sessions, and -- and


19· ·let folks know they're -- they're invited.


20· · · · · ·And then will there be a telephonic or


21· ·video...


22· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· So we -- we


23· ·have created a Zoom link for this purpose, and we have


24· ·some pretty cool technology to facilitate that; however,


25· ·I would caution folks who may be listening, that this is
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·1· ·a dynamic process.· I expect members to be hopping up


·2· ·and down and running over, looking at maps and coming


·3· ·back.· There is no -- other than body-caming everybody


·4· ·and micing everybody, there is not going to be a way to


·5· ·virtually capture this entire process.· I just -- I --


·6· ·I'm a technology fan, and we're going to do the best we


·7· ·can, but it won't be the same as if you were there in


·8· ·person, and that's just the reality of where we're at


·9· ·today.


10· · · · · ·So we're going to do -- we do have a Zoom


11· ·link.· It's published on the public notices.· It's


12· ·published on the agenda for those days.· If we're


13· ·going to move over there today, we can blast that to


14· ·our list.· No problem.


15· · · · · ·ATTORNEY MATT SINGER:· Yeah.· I would encourage,


16· ·when it -- when it comes time to making decisions, that


17· ·you try to do that in a -- in a way that is accessible


18· ·to folks who are watching; you know, we want -- we want


19· ·to be as inclusive as we can for the public's


20· ·participation.· So I just haven't seen the layout yet,


21· ·if we have microphones or if we have...


22· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· We got that


23· ·(indiscernible) you talked about, and -- and --


24· · · · · ·ATTORNEY MATT SINGER:· Yeah.


25· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· -- the Zoom
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·1· ·will be recorded, and the audio seems to work pretty


·2· ·well.


·3· · · · · ·ATTORNEY MATT SINGER:· Okay.


·4· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· We'll --


·5· ·we'll do a backup recording as well.


·6· · · · · ·CHAIRMAN JOHN BINKLEY:· So the work session will


·7· ·be recorded, then?


·8· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Yeah.


·9· · · · · ·CHAIRMAN JOHN BINKLEY:· So we'll be on the


10· ·record --


11· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Oh, it's --


12· · · · · ·CHAIRMAN JOHN BINKLEY:· -- and it will be a work


13· ·session?


14· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· --


15· ·(indiscernible) recorded, but -- but I think, you know,


16· ·we need to move away from the formal process into just a


17· ·wide range in conversation with maps back and forth, and


18· ·then when -- when a decision point comes, everyone back


19· ·in their seats, cameras, you know, we'll check, make


20· ·sure the recordings are going, and then make a decision.


21· ·Sure.


22· · · · · ·ATTORNEY MATT SINGER:· Yeah.· What I'm


23· ·envisioning, the Board's going to come back here in this


24· ·kind of formal setting to adopt the plan, and -- but


25· ·you're going to have to make decisions along the way to
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·1· ·make progress; right?· If you -- if you have identified


·2· ·that, in light of public testimony, you want to re-visit


·3· ·something, you need to bring that, put that up on a


·4· ·screen, and get a sense of...


·5· · · · · ·CHAIRMAN JOHN BINKLEY:· Well, there may be a


·6· ·consensus, but I think the final decision is the final


·7· ·decision.


·8· · · · · ·ATTORNEY MATT SINGER:· That's correct.· Yeah.


·9· ·Exactly.


10· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Yeah.· The


11· ·final adoption, I envision, will be --


12· · · · · ·ATTORNEY MATT SINGER:· (Indiscernible) --


13· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· -- here


14· ·with the live --


15· · · · · ·CHAIRMAN JOHN BINKLEY:· Exactly.


16· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· -- the


17· ·typical infrastructure, absolutely.


18· · · · · ·CHAIRMAN JOHN BINKLEY:· So it really won't be


19· ·decisions, but trying to reach consensus as we move


20· ·along --


21· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Move


22· ·forward, yeah.


23· · · · · ·CHAIRMAN JOHN BINKLEY:· -- and have to get to a


24· ·final decision on Friday, here, on the record, formally.


25· · · · · ·EXECUTIVE DIRECTOR PETER TORKELSON:· Yeah.
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·1· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Seems reasonable.


·2· · · · · ·Okay.· With that, we'll -- TJ.


·3· · · · · ·DEPUTY DIRECTOR TJ PRESLEY:· Consistent with


·4· ·what we have said, do we want to close this -- this


·5· ·session of public testimony with some testimony at all


·6· ·and see if the public needs to hear -- participate at


·7· ·all anymore?


·8· · · · · ·CHAIRMAN JOHN BINKLEY:· We're just going to


·9· ·recess.· I don't know.· If there's somebody that's got


10· ·something to say, we're never shy about that.


11· · · · · ·It looks like -- David, please join us and


12· ·give us the benefit of your wisdom.


13· · · · · ·MR. DUNSMORE:· Good afternoon, Mr. Chairman,


14· ·Members of the Board.· Thank you for the opportunity


15· ·to provide testimony again.


16· · · · · ·For the record, again, I'm David Dunsmore with


17· ·the Alaskans for Fair Redistricting.


18· · · · · ·I've obviously had just a very short amount of


19· ·time to review the Voting Rights Act memo, but I do


20· ·have some comments that I think are important to put


21· ·on the record.· And I -- I do look forward to seeing


22· ·the additional information about the


23· ·racially-polarized voting analysis in Anchorage,


24· ·because, in my professional opinion, I do not think I


25· ·would agree with that.· I think there's really clear
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·1· ·evidence of racially-polarized voting in East


·2· ·Anchorage and North Anchorage.· I can provide some


·3· ·examples on the record.


·4· · · · · ·But the -- the main thing, I think, one, we


·5· ·concur with the conclusion of the analysis for rural


·6· ·Alaska that four majority Native districts are


·7· ·required.· I do think that as a matter of process for


·8· ·getting a more complete -- complete documentation, I


·9· ·would suggest that the Board ask your expert to


10· ·supplement this report.


11· · · · · ·One thing I see missing -- and I was really


12· ·curious to see, you know, what a national expert --


13· ·how he was going to tackle this problem, because it's


14· ·something that, I mean, I have been trying to wrap my


15· ·head around, is how Proposition 2, which changes


16· ·the -- the threshold at which a candidate can win an


17· ·election, would -- would interplay with the Voting


18· ·Rights Act analysis, and I did not see that addressed


19· ·at all in this report.


20· · · · · ·Currently -- and I see, actually, it was, you


21· ·know, the Walker Mallott vs. Parnell-Sullivan


22· ·(indiscernible) race is mentioned at the end of


23· ·page 5, beginning of page 6, where the analysis


24· ·indicates that on a statewide level the Walker Mallott


25· ·ticket was able to win, where minority votes would
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·1· ·cross over white votes.


·2· · · · · ·But under Prop 2, it's -- it's unclear


·3· ·whether -- I mean, I think a decent argument could


·4· ·have been made that, you know, like, Alaska


·5· ·Independence Party voters would have redistributed to


·6· ·the Parnell-Sullivan ticket in light of -- had -- had


·7· ·that election taken place under the system, that --


·8· ·that this redistricting map will function under --


·9· ·could have...


10· · · · · ·So I think it would be appropriate for the


11· ·Board to refer this question back to your expert to


12· ·ask for an analysis that takes into effect -- you


13· ·know, I would -- you know, ranked-choice voting has


14· ·happened in (indiscernible).· It's happened at


15· ·municipal levels, and, you know, various countries


16· ·around the world.· I -- I'm sure there's an


17· ·appropriate methodology for seeing how ranked-choice


18· ·voting, which -- which will require -- there will no


19· ·longer -- I mean, it increases the number of votes


20· ·that a voting block would need in order to effectively


21· ·elect the candidate of their choice, and I would think


22· ·that that would be appropriate to be reflected in


23· ·there.


24· · · · · ·I also think that it might be appropriate to


25· ·ask that the ecological analysis include a broader --
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·1· ·have a bigger sample size than just specifically the


·2· ·races that were picked where there was a Native


·3· ·candidate running against a non-Native candidate,


·4· ·because that does lead to a very small sample size in


·5· ·leads; you know, some regions, there -- what, there


·6· ·isn't an appropriate legislative race that fits that.


·7· · · · · ·My understanding of the Voting Rights Act is


·8· ·it considers whether minority groups have the ability


·9· ·to elect the candidate of their choice, but that it


10· ·doesn't necessarily mean that that candidate of their


11· ·choice has to belong to the -- and there's plenty of


12· ·examples across the country where you have


13· ·racially-polarized voting that has elected candidates


14· ·that are of a different race from a lot of their


15· ·voters.


16· · · · · ·Again, and I'll just put on the record a


17· ·couple of cases that I would -- a couple of races that


18· ·I -- since I haven't been able to see this analysis of


19· ·Anchorage, I can't say for sure what the analysis


20· ·would -- some races, I think, show clear


21· ·racially-polarized voting in the Municipality of


22· ·Anchorage.


23· · · · · ·One would be the Bettye Davis vs. Anna


24· ·Fairclough race.· I can't remember off the top of my


25· ·head what year that was.· That was a -- in the interim
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·1· ·plan, that was a Senate district that was made of an


·2· ·East Anchorage seat in which Bettye Davis narrowly won


·3· ·that district.· And if you were to look at the


·4· ·precinct results, you would see strong racial


·5· ·correlation with the more diverse districts being more


·6· ·likely to vote for Bettye Davis, and more white


·7· ·districts be more likely to vote for Anna Fairclough.


·8· ·And -- but, you know, the minority voters were denied


·9· ·their ability to elect the candidate of their choice


10· ·because it was paired with an Eagle River district


11· ·that was a heavily white district that voted heavily


12· ·for Anna Fairclough.


13· · · · · ·And two other races that, using the


14· ·methodology that Mr. Adelson used of identifying races


15· ·where a minority candidate ran against a non-minority


16· ·candidate, I would point to, I believe it was 2012,


17· ·Geran Tarr vs. Cal Williams, where there was a heavy


18· ·support for Cal Williams who was an African American


19· ·candidate in the more diverse precincts, and in the


20· ·more white precincts there was strong support for


21· ·Geran Tarr.· And I think that that race showed us


22· ·really clear racially-polarized voting, and that was


23· ·a -- a primary race, so there -- there clearly wasn't,


24· ·you know, just partisan polarization.


25· · · · · ·And I would note, you know, I believe the
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·1· ·Voting Rights Act applies in primaries, as well as


·2· ·general elections.· But also given the new voting


·3· ·system, a general election in that area would probably


·4· ·function similar to that primary.


·5· · · · · ·And another one, in actually an overlapping


·6· ·Senate district where there was clear


·7· ·racially-polarized voting in a race that met the


·8· ·category that Mr. Adelson had looked at, was Tom


·9· ·Begich vs. Ed Wesley, and I believe that was 2016.


10· · · · · ·And, yeah, thank you, again, for the


11· ·opportunity to provide testimony, and we'll -- when we


12· ·see the report on Anchorage, we'll likely provide a


13· ·more detailed backup.


14· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Thank you.


15· · · · · ·Matt.


16· · · · · ·ATTORNEY MATT SINGER:· And, David, it's my


17· ·understanding that AFFR believes that its proposed plan


18· ·complies with the Voting Rights Act in Anchorage?


19· · · · · ·MR. DUNSMORE:· Through the Chair, Mr. Singer,


20· ·yes, we believe it does.


21· · · · · ·ATTORNEY MATT SINGER:· And -- and my


22· ·understanding, if we -- if we -- Dr. Katz has opined


23· ·that -- that there's some white cross-over voting, and


24· ·that a range of 45 to 50 percent in Alaska Native


25· ·districts would -- would assure minority control.
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·1· · · · · ·Did you see that in his report?


·2· · · · · ·MR. DUNSMORE:· Through the Chair, Mr. Singer,


·3· ·I -- I did see that.· Again, I did not see that that


·4· ·was necessarily tied into a post-Prop 2 world where


·5· ·you can no longer win a legislative race in the 47 to


·6· ·48 percent range.· You would need to get 50 percent


·7· ·plus one.


·8· · · · · ·ATTORNEY MATT SINGER:· And -- but we just


·9· ·don't -- we've not had an election in the post-Prop 2


10· ·world; correct?


11· · · · · ·MR. DUNSMORE:· Through the Chair, Mr. Singer,


12· ·yes, that is of course correct.· I would suggest that


13· ·the Board ask for an analysis that, you know, looks to


14· ·adjusting what that threshold for victory would be based


15· ·off of how ranked-choice voting has functioned in other


16· ·jurisdictions.


17· · · · · ·ATTORNEY MATT SINGER:· My -- the punch line here


18· ·is when I -- when I look at AFFR's plan, it looks to me


19· ·like it has -- if you use Dr. Katz' threshold that AFFR


20· ·identified or -- or drew five districts in Anchorage


21· ·with at least 45 percent or more minority population; is


22· ·that right?


23· · · · · ·MR. DUNSMORE:· Through the Chair, Mr. Singer, I


24· ·don't have the numbers in front of me, but that --


25· ·that's in the ballpark.
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·1· · · · · ·ATTORNEY MATT SINGER:· Okay.· And it looked to


·2· ·me like Board Draft Version 3 also had five plans that


·3· ·had the same majority, minority; Board Version 4 had


·4· ·five plans, that just about each of the drawings that


·5· ·was submitted to the Board had the same number of


·6· ·minority districts in Anchorage where -- where a


·7· ·majority of the pop- -- so if -- if you accepted the


·8· ·premise that the mixed minority is politically cohesive


·9· ·and that there's racially-blocked voting and the


10· ·districts needed to be -- those districts needed to be


11· ·protected to allow minority votes, seemed like just


12· ·about every group came up with about five districts; is


13· ·that right, or did I miss something?


14· · · · · ·MR. DUNSMORE:· Through the Chair, Mr. Singer, I


15· ·have not had the chance to go as deep a dive into the


16· ·other plans, and that may be correct.· But I'll just


17· ·note that, I mean, we took to heart the Board's


18· ·instruction to follow the Hickel process and draw our


19· ·map within the confines of the constitution.


20· · · · · ·And, I mean, should, you know, the Board get a


21· ·new analysis and reach a different conclusion and should


22· ·it come back and say that there would be VRA tweaks to


23· ·create extra districts, you know, we would understand


24· ·that that's part of the process.


25· · · · · ·ATTORNEY MATT SINGER:· Thank you, Mr. Chair.
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·1· · · · · ·CHAIRMAN JOHN BINKLEY:· Okay.· Thank you.· Thank


·2· ·you, David.


·3· · · · · ·Anybody else that wishes to testify?· If not,


·4· ·we're going to close the public hearing again, and


·5· ·we're going to recess to a work session at our office


·6· ·in the mall.


·7· · · · · ·STAFF MEMBER JULI LUCKY:· I just wanted to do a


·8· ·quick announcement.· Our physical address for the work


·9· ·session will be 3901 Old Seward Highway.· That's 3901


10· ·Old Seward Highway.· We're in Suite 141.· It's near the


11· ·DMV.


12· · · · · ·I should -- I will be sending out another


13· ·blast with the Zoom link.· I've also added it to both


14· ·the online public notice at the state and the


15· ·Legislature online public notice, as well as our


16· ·website.· But if anybody has a problem getting into


17· ·the Zoom or understanding where our -- our office is,


18· ·they can e-mail testimony at akredistrict.org, and we


19· ·will get that taken care of.· I just wanted to make


20· ·sure everybody knew where we were going.


21· · · · · ·CHAIRMAN JOHN BINKLEY:· Great.· No.  I


22· ·appreciate that, Juli.


23· · · · · ·Okay.· With that, we're recessed to a work


24· ·session.


25· · · · · ·(Off record.)
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From: "Peter Torkelson" <Peter.Torkelson@akredistrict.org>
To: "John Binkley" <john@riverboatdiscovery.com>, "TJ Presley"


<TJ.Presley@akredistrict.org>
Subject: Re: VRA/Ensemble Consultancy
Date: Thu, 21 Jan 2021 20:58:47 -0000


Importance: Normal


Roger that. 


P.


From: John Binkley <john@riverboatdiscovery.com>
Sent: Thursday, January 21, 2021 11:54 AM
To: Peter Torkelson <Peter.Torkelson@akredistrict.org>; TJ Presley <TJ.Presley@akredistrict.org>
Subject: RE: VRA/Ensemble Consultancy


 
Thanks for the tour around your thought process. 
The reason we have prioritized legal counsel first, was to help us answer these types
of questions.  My suggestion is to wait until we have counsel on board and settled,
then work with them on legal strategies surrounding the questions you raise. 
I appreciate you and TJ thinking ahead and recognizing possible traps and how to
avoid them.   JB.
 
John Binkley
Chairman
Godspeed Inc
john@riverboatdiscovery.com | Cell (907) 322-2390 | Office (907) 479-6673
1975 Discovery Drive | Fairbanks, AK 99709
 


Riverboat Discovery | Gold Dredge 8 | Ward Cove Dock Group
Wings Airways | Alpine Aviation | Anchorage Daily News | Premium Aquatics
 
From: Peter Torkelson <Peter.Torkelson@akredistrict.org> 


 Sent: Thursday, January 21, 2021 9:46 AM
 To: TJ Presley <TJ.Presley@akredistrict.org>


 Cc: John Binkley <john@riverboatdiscovery.com>
 Subject: VRA/Ensemble Consultancy


 


One of the things that was found during the archive review was the RFP for a VRA consultant from the 2010


cycle.  Yes, the 2010 board used the full formal RFP process through the Administrative side (Gov's office) to


hire Dr. Lisa Hanley last cycle.


 


However, much like the legal counsel choice, it strikes me that personality and difficult-to-quantify


measures of experience or approach would bear most heavily on the Board's selection of an expert in the


VRA arena.  Because of these non-tangible factors, and RFI may make the most sense.
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It seems to me that no matter how elegant of a plan we develop, those who oppose it will use an Ensemble


Analysis, to try and convince a court that our plan is "on the tails" of one or more important natural


distributions.  (meaning if a computer generated 1 million plans, 95% of them would be more 'balanced'


using whatever hot button point the plaintiff was trying to make: partisan divide, racial divide, etc).


 


Here we face dilemma.  Sen Torgersen, Bickford and Eric at DoL are all in agreement: the Board's software


should only be loaded with the 4 constitutional metrics: compactness, contiguity, socio-economic and


population.  If only those 4 factors are visible to the board, then we will be prevented from running our own


ensemble analysis on any other potentially problematic factors we may face in a court challenge.


 


This is where a VRA + Ensemble expert may be a real asset.  This person would not only run the traditional


VRA analysis, but could also develop and run an ensemble analysis of the Board's plan.  This is a natural fit


because the VRA person must have racial and partisan voting data to build their VRA analysis in the first


place.


 


The consultant would then be able to defend against an ensemble challenge during the litigation phase.  In


this way the consultant will have seen all the forbidden fruit data so that we aren't blindsided in a court


room, and be prepared to defend out plan against a hostile ensemble style attack.


 


This thinking leads me to conclude that TJ and I should work to develop an RFI for a VRA consultant who


either brings ensemble skills to the table with him/her or has a relationship with an authority in the field


who they can team up with.  I don't see any reason to delay in putting this RFI on the street and locking in


this talent as soon as feasible, while it still may be found.


 


Of course, we would use the VRA RFP as a starting point, but would then need to research and compose


additional ensemble style expertise language.


 


Alternatively, I suppose, we could RFI these skill sets separately.  However, that could leave us in a dualing


experts scenario in the same way that two doctors rarely agree on the best treatment for a particular


ailment.  It seems to make sense to me to have these skills unified in a single person, or at least a small


team who are all singing from the same sheet of music.


 


Thoughts?


 


P.
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�

              1       IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

              2           THIRD JUDICIAL DISTRICT AT ANCHORAGE

              3    In the Matter of the    

              4                            

              5    2021 Redistricting Plan. Case No. 3AN-21-08869CI

              6    ________________________/

              7

              8    VIDEOTAPED DEPOSITION OF:

              9    JOHN BINKLEY

             10

             11    TAKEN: TUESDAY, JANUARY 11TH, 2022

             12           AT 9:09 AM AKST

             13

             14

             15

             16

             17

             18

             19

             20

             21    BEFORE: CASSANDRA E. ELLIS, RPR CRR CSR

             22

             23

             24

             25

                                                                     1
�

              1              Zoom video Deposition of John Binkley,

              2    held pursuant to agreement before Cassandra E.

              3    Ellis, Certified Shorthand Reporter - Hawaii,

              4    Certified Shorthand Reporter - Virginia, Certified

              5    Court Reporter - Washington, Registered

              6    Professional Reporter, Certified Realtime

              7    Reporter, Realtime Systems Administrator, and

              8    Notary Public.

              9

             10

             11

             12

             13

             14

             15

             16

             17

             18

             19

             20

             21

             22

             23

             24

             25

                                                                     2
�

              1    APPEARANCES:

              2    ON BEHALF OF THE CITY OF VALDEZ, MARK DETTER,

              3    MUNICIPALITY OF SKAGWAY AND BRAD RYAN:

              4    ROBIN O. BRENA, ESQUIRE

              5    JAKE W. STASER, ESQUIRE

              6    JACK WAKELAND, ESQUIRE

              7    BRENA, BELL & WALKER, P.C.

              8    RSD Building

              9    810 N Street, Suite 100

             10    Anchorage, Alaska 99501

             11    907-258-2000

             12    Rbrena@brenalaw.com

             13    Jstaser@brenalaw.com

             14    Jwakeland@brenalaw.com

             15

             16    ON BEHALF OF ALASKA REDISTRICTING BOARD:

             17    MATT SINGER, ESQUIRE

             18    LEE BAXTER, ESQUIRE

             19    SCHWABE, WILLIAMSON & WYATT

             20    420 L Street, Suite 400

             21    Anchorage, AK 99501

             22    907-339-7148

             23    Msinger@schwabe.com

             24    Lbaxter@schwabe.com

             25

                                                                     3
�

              1    APPEARANCES CONTINUED:

              2    ON BEHALF OF MATANUSKA-SUSITNA BOROUGH AND

              3    MICHAEL BROWN:

              4    STACEY C. STONE, ESQUIRE

              5    HOLMES WEDDLE & BARCOTT, P.C.

              6    701 W 8th Ave, Suite 700
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              1                   P R O C E E D I N G S

              2                   THE VIDEOGRAPHER:  And we're on the

    09:10:41  3      record at 9:09 a.m. Alaska time, this is the

    09:10:44  4      video deposition of John Binkley, taken by

    09:10:47  5      plaintiffs, Municipality of Skagway Borough and

    09:10:51  6      Brad Ryan, City of Valdez and Mark Detter,

    09:10:55  7      Matanuska-Susitna Borough and Michael Brown,

    09:10:56  8      Calista Corporation, William Naneng, and Harley

    09:10:59  9      Sundown, and Felisa Wilson, George Martinez and

    09:11:04 10      Yarrow Silvers, in the matter of the 2021

    09:11:06 11      redistricting -- Redistricting Plan,

    09:11:08 12      Consolidated Case Number 3AN-21-08869 civil, in

    09:11:14 13      the Superior Court for the State of Alaska,

    09:11:16 14      Third Judicial District at Anchorage.

    09:11:19 15                   This deposition is being held via

    09:11:21 16      video conference on the Zoom internet platform

    09:11:24 17      on January 11th, 2022.

    09:11:27 18                   My name is Eric Cossman, here today

    09:11:29 19      on behalf of Pacific Rim Reporting, located at

    09:11:33 20      711 M Street, Suite 4, Anchorage, Alaska  99501.

    09:11:36 21      The court reporter is Cassandra Ellis, also with

    09:11:38 22      Pacific Rim Reporting.

    09:11:40 23                   Will counsel please identify

    09:11:41 24      themselves for the record.

    09:11:43 25                   MR. BRENA:  Yes, good morning.  My
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    09:11:45  1      name is Robin Brena, I'm with the firm of Brena

    09:11:48  2      Bell and Walker, and I'm here on behalf of the

    09:11:52  3      City of Valdez and the City Municipality of

    09:11:54  4      Skagway, and with me I'd like to enter the

    09:11:58  5      appearance of Jake Staser and Jack Wakeland,

    09:12:02  6      please.

    09:12:04  7                   MS. STONE:  Good morning.  This is

    09:12:06  8      Stacey Stone, with the law firm of Holmes Weddle

    09:12:09  9      and Barcott, on behalf of the plaintiffs

    09:12:11 10      Matanuska-Susitna Borough and Michael Brown.

    09:12:15 11                   MS. GARDNER:  Eva Gardner, for

    09:12:21 12      Calista Corporation, William Naneng and Harley

    09:12:25 13      Sundown.  I'm here with my cocounsel, Mike

    09:12:27 14      Schechter and Ben Farkash.

    09:12:30 15                   MS. DANNER:  And this is Zoe

    09:12:31 16      Danner, from Birch Horton Bittner & Cherot, our

    09:12:32 17      firm represents the East Anchorage plaintiffs,

    09:12:34 18      Felisa Wilson, George Martinez, and Yarrow

             19      Silvers, my colleague, Mara Michaletz is on the

    09:12:41 20      call, and Holly Wells will be joining us later.

    09:12:44 21                   MR. SINGER:  I'm Matt Singer, for

    09:12:45 22      the Alaska Redistricting Board and the witness,

    09:12:49 23      Mr. Binkley.  My colleague, Kayla Tanner, may be

    09:12:54 24      listening in, my colleague, Lee Baxter, may

    09:12:58 25      listen for part of the day, and Nicole Borromeo
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    09:13:02  1      is another member of the Alaska Redistricting

    09:13:05  2      Board is listening.

    09:13:06  3                   Please proceed with your questions,

    09:13:12  4      Zoe.

    09:13:12  5                   MR. AMDUR-CLARK:  Matt, just from

    09:13:13  6      the record, this is Tanner Amdur-Clark.

              7                   MR. SINGER:  Oh, sorry.

    09:13:16  8                   MR. AMDUR-CLARK:  From Sonosky,

              9      Chambers, here on behalf of Doyon Limited,

    09:13:19 10      Tanana Chiefs Conference, Fairbanks Native

    09:13:21 11      Association, Ahtna Incorporated, Sealaska,

             12      Donald Charlie, Rhonda Pitka, Cherise Bitas

    09:13:27 13      (phonetic) and Gordon Carlson, collectively

    09:13:29 14      known as the intervener defendants.  Thank you

    09:13:31 15      very much.

             16                       JOHN BINKLEY

             17         having been sworn, testified as follows:

    09:13:49 18                        EXAMINATION

    09:13:49 19    BY MS. DANNER:

    09:13:50 20              Q.   Good morning, Mr. Binkley.

    09:13:52 21              A.   Good morning.

    09:13:52 22              Q.   My name is Zoe Danner and, like I

    09:13:55 23      said, I'm attorney with Birch Horner Bittner and

    09:13:59 24      Cherot, our firm represents the East Anchorage

             25      plaintiffs, Felisa Wilson, George Martinez and
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              1      Yarrow Silvers.

    09:14:03  2                   Another attorney from our firm will

    09:14:04  3      be deposing you, likely much later in the day,

    09:14:07  4      as to our case.  But for now I'll just be asking

    09:14:10  5      some brief procedural and foundational questions

    09:14:12  6      to get the ball rolling, and then I'll step back

    09:14:15  7      and let others take the wheel, if that's all

    09:14:21  8      right?

    09:14:21  9              A.   Okay.

    09:14:21 10                   THE WITNESS:  If I can just ask our

    09:14:23 11      counsel, can you turn the volume up just a bit.

    09:14:26 12                   MR. SINGER:  Yeah.  See how that

    09:14:28 13      sounds.

    09:14:30 14                   THE WITNESS:  Okay.

    09:14:32 15                   MS. DANNER:  Is that better?

    09:14:33 16                   THE WITNESS:  That is much better.

    09:14:35 17      Thank you.

             18    BY MS. DANNER:

    09:14:36 19              Q.   So that helps with my first

    09:14:37 20      question, it looks like you and Mr. Singer are

    09:14:40 21      located in the same room right now?

    09:14:42 22              A.   We are.

    09:14:43 23              Q.   And is anybody else in the room

    09:14:44 24      with you right now?

    09:14:45 25              A.   Yes, there's D.J. Presley, who is
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    09:14:49  1      our executive -- deputy executive director and

    09:14:53  2      Peter Torkelson, our executive director, was

    09:14:55  3      here but he's gone right now.

    09:14:57  4              Q.   Okay.  So with the exception of

    09:14:58  5      those folks, and others from Mr. Singer's firm,

    09:15:01  6      if anybody enters the room during the deposition

    09:15:04  7      please do let us know.

    09:15:05  8              A.   Okay.  Maybe I could ask Mr. Singer

    09:15:08  9      to.

    09:15:09 10                   MR. SINGER:  Yeah, I don't

    09:15:10 11      anticipate anybody else entering the room today.

    09:15:12 12                   MS. DANNER:  Okay.  Thank you.

             13    BY MS. DANNER:

    09:15:13 14              Q.   So Mr. Binkley, recognizing your

    09:15:16 15      substantial experience in our state's business

    09:15:18 16      and political landscapes, have you been deposed

    09:15:21 17      before?

    09:15:21 18              A.   I have.

    09:15:21 19              Q.   Okay.  And was that recent?

    09:15:23 20              A.   Maybe within the last five years.

    09:15:26 21              Q.   Okay.  So a lot of the questions

    09:15:29 22      I'm going to ask will likely be familiar to you,

    09:15:31 23      but especially in light of the Zoom format there

    09:15:35 24      are some additional formalities that we'll need

    09:15:37 25      to go through.
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    09:15:38  1              A.   Okay.

    09:15:38  2              Q.   So right off the bat, how are you

    09:15:41  3      feeling today?

    09:15:41  4              A.   Great.

    09:15:41  5              Q.   Great.  And just to clarify, you're

    09:15:43  6      not under the influence of any drugs, alcohol,

    09:15:46  7      medication, anything else that would impact your

    09:15:48  8      testimony?

    09:15:48  9              A.   I am not.

    09:15:49 10              Q.   Okay.  So plaintiffs' counsel

    09:15:51 11      throughout the day will be asking you a series

    09:15:53 12      of questions.  Mr. Singer may object.  Please

    09:15:57 13      make sure to answer every question, even if

    09:15:59 14      there's an objection, unless Mr. Singer

    09:16:02 15      specifically directs you not to answer.

    09:16:03 16                   Especially because we're on Zoom,

    09:16:05 17      the objection might interrupt things, but

    09:16:07 18      counsel will do our best to go slowly and try to

    09:16:10 19      keep that from happening.

    09:16:11 20              A.   Okay.

    09:16:11 21              Q.   Do you understand that?  Okay.

    09:16:14 22                   So, you know, you already indicated

    09:16:17 23      that you asked the volume to be turned up, but

    09:16:21 24      if any similar issues come up during the course

    09:16:23 25      of the day, with camera or microphone issues,
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    09:16:25  1      just let us know.

    09:16:26  2              A.   Will do.

    09:16:27  3              Q.   Okay.  So with the exception of

    09:16:29  4      counsel, you're not permitted to communicate

    09:16:31  5      with anyone during this deposition, including

    09:16:34  6      during breaks, so that means no texting,

    09:16:36  7      e-mailing, instant messaging or using your

    09:16:41  8      computer, phone, or other devices; do you

    09:16:43  9      understand?

    09:16:43 10              A.   Yeah, that's a tough one, but I

    09:16:45 11      understand.

    09:16:45 12              Q.   Okay.  Understood.

    09:16:48 13                   If -- if you must communicate with

    09:16:49 14      someone, during a break, just let the attorneys

    09:16:51 15      know.  I understand that that can be difficult,

    09:16:54 16      in light of personal commitments or other

    09:16:57 17      issues.

    09:16:57 18              A.   Thank you.

    09:16:59 19                   MR. SINGER:  And just for the

    09:17:00 20      record, if Mr. Binkley has some unrelated

    09:17:03 21      business to attend to on a break, I don't think

    09:17:06 22      the rules preclude him from doing that, and

    09:17:10 23      we're happy to tell you who he spoke with or

    09:17:14 24      what his business was, but --

    09:17:16 25                   MS. DANNER:  Understood,
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    09:17:17  1      Mr. Singer.

              2    BY MS. DANNER:

    09:17:19  3              Q.   So in that vein it's been our

    09:17:22  4      practice throughout these depositions to go on

    09:17:25  5      break every hour or so, but we can take a break

    09:17:27  6      more or less frequently, as you need.  It's been

    09:17:29  7      counsel's practice to be fairly liberal with

    09:17:33  8      breaks, as long as there's no questions pending.

    09:17:35  9              A.   Okay.

    09:17:36 10              Q.   That sounds workable?

    09:17:37 11              A.   Yeah, that sounds great.

    09:17:38 12              Q.   I noticed earlier you appeared to

    09:17:41 13      be taking notes.  Do you have anything in front

    09:17:43 14      of you right now?

    09:17:44 15              A.   I have a note with your -- with

    09:17:46 16      your name on it.

    09:17:47 17              Q.   Okay.

    09:17:49 18              A.   That you represent the East

    09:17:52 19      Anchorage plaintiffs.

    09:17:52 20              Q.   Gotcha.

    09:17:54 21              A.   Yarrow Silver, that's what I've

    09:17:57 22      got, that's all I've got.

    09:17:58 23              Q.   Gotcha.  Do you have any other

    09:18:01 24      notes that you have taken previously?

    09:18:02 25              A.   No, I do not.
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    09:18:03  1              Q.   Okay.  No other documents?

    09:18:05  2              A.   None.  There's a pile of exhibits

    09:18:09  3      around me.

    09:18:09  4              Q.   Okay.

    09:18:10  5              A.   But nothing from -- that I have.

    09:18:11  6              Q.   So if, throughout the course of the

    09:18:14  7      questioning, you do need to consult something,

    09:18:17  8      in order to refresh your recollection, let

    09:18:19  9      counsel know and we'll do our best to make that

    09:18:21 10      happen.

    09:18:21 11              A.   Okay.  Thank you.

    09:18:22 12              Q.   So in that same vein, if deposing

    09:18:26 13      counsel needs to show you an exhibit it will be

    09:18:30 14      placed on the screen, and we can manipulate the

    09:18:32 15      image if you're having troubling seeing it or

    09:18:34 16      you need it to be zoomed in or moved up and

    09:18:37 17      down.

    09:18:37 18                   Will you agree to not look at

    09:18:40 19      anything else, on your computer or phone, during

    09:18:42 20      the deposition with the exception of those

    09:18:44 21      exhibits?

    09:18:45 22                   MR. SINGER:  I object to that, just

    09:18:46 23      that we have paper copies of all of the

    09:18:49 24      exhibits, here, and if the witness would prefer

    09:18:50 25      to look at a paper copy he can ask.  If I -- if
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    09:18:53  1      I place a paper copy in front of him I'll do my

    09:18:56  2      best to say that on the record.

    09:18:58  3                   MS. DANNER:  Of course, and you've

    09:18:59  4      been very forthright about that throughout these

    09:19:02  5      depositions, Mr. Singer.

    09:19:04  6                   THE WITNESS:  And it might be

    09:19:05  7      helpful, just on this computer screen, I notice

    09:19:07  8      that the window is not the full view.  And if

    09:19:09  9      I'm looking at exhibits on here it might be

    09:19:11 10      helpful if I have it full screen.

    09:19:13 11                   MR. SINGER:  Let me see if I --

    09:19:16 12                   THE WITNESS:  That's better.  Oh,

    09:19:17 13      yeah, yeah, now I can see you, Ms. Danner.

             14    BY MS. DANNER:

    09:19:26 15              Q.   I think that's the extent of my

    09:19:29 16      questions.

    09:19:29 17                   Do you have any -- any procedural

    09:19:30 18      issues we can clarify before Mr Brena takes

    09:19:33 19      over?

    09:19:35 20              A.   Not for me.

    09:19:36 21                   MS. DANNER:  All right.  Well,

    09:19:37 22      thank you very much for your time, Mr. Binkley.

    09:19:40 23                   THE WITNESS:  You bet.  Thank you.

             24    ///

             25    ///
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    09:19:41  1                        EXAMINATION

    09:19:41  2    BY MR. BRENA:

    09:19:41  3              Q.   Good morning, again, Mr. Binkley.

    09:19:42  4              A.   Good morning.

    09:19:43  5              Q.   If I ask you a question, and you

    09:19:45  6      don't understand my question, please ask me to

    09:19:47  7      clarify it or explain what's confusing about it

    09:19:51  8      so that we can get in sync.  It doesn't do

    09:19:55  9      either one of us any good to have a confused

    09:19:57 10      record; fair enough?

    09:19:57 11              A.   Fair enough.

    09:19:58 12              Q.   Okay.  I'm going to start out by

    09:20:00 13      asking you some questions about your background.

    09:20:04 14      You were born and raised in Fairbanks; right?

    09:20:06 15              A.   That's correct.

    09:20:07 16              Q.   Graduated from Lathrop?

    09:20:10 17              A.   Yes.

    09:20:11 18              Q.   Fairbanks boy through and through;

    09:20:13 19      right?

    09:20:13 20              A.   Well, they say that you can take

    09:20:17 21      the boy out of Fairbanks but not Fairbanks out

    09:20:20 22      of the boy.

    09:20:21 23              Q.   Okay.  Now, after college you

    09:20:26 24      returned to Alaska and moved to Bethel; is that

    09:20:31 25      right?
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    09:20:31  1              A.   Well, my wife and I started a tug

    09:20:34  2      and barge business out of St. Mary's on the

    09:20:37  3      lower Yukon in 1977, and then late '78 we moved

    09:20:42  4      to Bethel from Saint Mary's, so...

    09:20:48  5              Q.   Okay.  And the freight business

    09:20:49  6      that you operate out of Saint Mary's, would you

    09:20:55  7      describe specifically where you haul freight

    09:20:58  8      from and to?

    09:20:59  9              A.   Yeah, on the Yukon it was a tug and

    09:21:00 10      barge operation, we primarily hauled sand and

    09:21:05 11      gravel out of Saint Mary, down Saint Mary's,

    09:21:08 12      downstream, to the lower Yukon villages in the

    09:21:10 13      Yukon-Kuskokwim Delta, which really doesn't have

    09:21:14 14      a source of aggregate.  So the hills and

    09:21:15 15      mountains start about -- Mountain Village, Saint

    09:21:19 16      Mary's, and we hauled that aggregate down

    09:21:21 17      primarily for construction of and improvements

    09:21:23 18      of airports in the lower Yukon.

    09:21:25 19                   And then, when we moved to Bethel,

    09:21:27 20      did something similar on Kuskokwim River

    09:21:33 21      Villages and out on the coast of the Bering Sea,

    09:21:38 22      many of those villages, and then we expanded the

    09:21:41 23      business, over time, to include freight, cargo,

    09:21:44 24      petroleum, other goods that we hauled out of

    09:21:47 25      there by tug and barge.
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    09:21:48  1              Q.   When you started hauling aggregate,

    09:21:50  2      did you have an interest in the gravel pits, as

    09:21:52  3      well as in the transportation of it or were you

    09:21:54  4      just the transportation?

    09:21:55  5              A.   Just transportation.

    09:21:56  6              Q.   Okay.  Did you have occasion to run

    09:21:59  7      upriver, past Saint Mary's, up the Yukon, was

    09:22:05  8      that part of the operation or was it just -- or

    09:22:09  9      hauling aggregate from Saint Mary's down river?

    09:22:12 10              A.   It was just from Saint Mary's down

    09:22:15 11      river, at that time.

    09:22:16 12              Q.   Okay.

    09:22:16 13              A.   I happened to operate farther up

    09:22:18 14      the Yukon River.  But when we started our tug

    09:22:23 15      and barge business there it was just aggregate

    09:22:25 16      downstream.

    09:22:25 17              Q.   Okay.  And then when you moved to

    09:22:27 18      Bethel you said you sort of expanded the freight

    09:22:30 19      business, did you run up and down river there?

    09:22:32 20              A.   Yeah, all the way, you know, from

    09:22:37 21      Nicolet (phonetic) and Telida, through McGrath

    09:22:38 22      and all the way full length of the Kuskokwim

    09:22:41 23      River, and then coastwise from Goodnews Bay all

    09:22:44 24      the way up to Chevak and Hooper and that part of

    09:22:48 25      the coastal area of the Bering Sea.
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    09:22:55  1              Q.   So you're intimately familiar with

    09:22:56  2      the rural Alaska along the river systems in the

    09:23:01  3      K-Y Delta and the Yukon and Kuskokwim; right?

    09:23:04  4              A.   Yes.

    09:23:04  5              Q.   Okay.

    09:23:08  6              A.   And I also had an opportunity to

    09:23:09  7      represent that area.

    09:23:11  8              Q.   That's -- that's just what I was

    09:23:13  9      going to.

    09:23:13 10              A.   Okay.

    09:23:14 11              Q.   But we're going to start with

    09:23:15 12      Bethel city council.

    09:23:16 13              A.   Okay.

    09:23:17 14              Q.   You did that for four years, I'd

    09:23:19 15      like to just go through your -- kind of your

    09:23:21 16      political resumé.  So if you can just start

    09:23:25 17      with -- with the Bethel city council and just

    09:23:28 18      kind of take it from there, where you can -- we

    09:23:32 19      can do it a question at a time, however you

    09:23:34 20      would like to proceed.

    09:23:34 21              A.   Yeah, I'll maybe do the Reader's

    09:23:37 22      Digest version quickly.

    09:23:38 23              Q.   Thank you.  I would appreciate

    09:23:40 24      that.

    09:23:40 25              A.   Okay.  I did serve on the Bethel

                                                                    20
�

    09:23:42  1      city council.  I was elected to the house of

    09:23:46  2      representative from that area, and then served

    09:23:49  3      one term, ran for the state senate, much broader

    09:23:53  4      geographic area, served one term in the senate.

    09:23:57  5                   In the interim, we had sold our tug

    09:24:00  6      and barge business, decided not to seek an

    09:24:04  7      additional term in the senate.  Our kids were

    09:24:10  8      going to be in high school and the next -- would

    09:24:12  9      have been in the next four years, and my wife

    09:24:14 10      and I, who was also born if Fairbanks, decided

    09:24:17 11      to move back to Fairbanks and give our kids an

    09:24:21 12      opportunity to spend time with all of our

    09:24:23 13      extended families, which we did.

    09:24:29 14              Q.   And that's when you started the

    09:24:31 15      River Boat Discovery Tours out of Fairbanks?

    09:24:33 16              A.   Well, that was started by my

    09:24:35 17      parents in 1950.

    09:24:36 18              Q.   Okay.

    09:24:36 19              A.   So I grew up in that part of the

    09:24:38 20      business, but then went back into the family

    09:24:40 21      business when we moved back to Fairbanks.

    09:24:42 22              Q.   1950 was the year that my father

    09:24:45 23      bought and operated the oldest operating bar in

    09:24:49 24      Alaska, Mr. Binkley.

    09:24:50 25              A.   Oh.
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    09:24:50  1              Q.   Which you grew up in the Yukon, I

    09:24:56  2      grew up in a bar in Skagway.

    09:24:59  3              A.   I think -- well, my -- I spent a

    09:25:01  4      lot of time on sandbars, so --

    09:25:03  5              Q.   Well, you need a good bar if you

    09:25:05  6      spend a lot of time on sandbars.

    09:25:07  7                   MR. SINGER:  I think we need the

    09:25:09  8      name of the bar, for the record, so we know

    09:25:11  9      where to go when that is all over.

    09:25:16 10                   MR. BRENA:  Pack Train Inn is the

    09:25:17 11      name of the bar in Skagway.

    09:25:20 12                   THE WITNESS:  What was that?

    09:25:21 13                   MR. BRENA:  Pack Train Inn.

    09:25:22 14                   THE WITNESS:  Pack Train Inn?  And

    09:25:23 15      that was in Skagway?

    09:25:24 16                   MR. BRENA:  Yep, it was.

    09:25:26 17                   THE WITNESS:  Wow.

    09:25:26 18    BY MR. BRENA:

    09:25:26 19              Q.   You -- in your house district, your

    09:25:28 20      house district that you were elected to in 1985,

    09:25:31 21      it was District 25, can you tell me what your

    09:25:33 22      house district -- what geographic area your

    09:25:35 23      house district entailed?

    09:25:36 24              A.   It went from the mid Kuskokwim area

    09:25:39 25      I think as far maybe as Tuluksak down to the
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    09:25:42  1      coast, included Platinum, Goodnews Bay, and then

    09:25:45  2      up the coast as far as Newtok, as I recall.

    09:25:49  3              Q.   Okay.  And then, similarly, when

    09:25:53  4      you served in the senate in 1986 through 1990,

    09:25:57  5      your senate district was District M, I believe;

    09:26:00  6      is that correct?

    09:26:00  7              A.   I -- that sounds right, District M,

    09:26:03  8      yeah.

    09:26:03  9              Q.   Okay.

    09:26:04 10              A.   It was a much broader district.  It

    09:26:10 11      was 225,000 square miles.

    09:26:11 12              Q.   Okay.

    09:26:12 13              A.   Went all the way from the Canadian

    09:26:14 14      border in the east, took in all of the drainage

    09:26:18 15      of the Yukon River, down as far as about

    09:26:21 16      Marshall, took in all the Panka (phonetic) River

    09:26:23 17      drainage, took in the south slope of the Brooks

    09:26:26 18      Range, came in around the Fairbanks North Star

    09:26:29 19      Borough, took in Minto, Manley Hot Springs, went

    09:26:33 20      around Nenana, down to just the west side of

    09:26:36 21      Cook Inlet, over here, came in through Beluga,

    09:26:41 22      then around Bristol Bay into Goodnews and

    09:26:44 23      Platinum, and then up the coast again as far as

    09:26:48 24      Newtok, and then all the drainage of the

    09:26:53 25      Kuskokwim River and the drainage of the
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    09:26:57  1      Kantishna River, including Lake Minchumina.

    09:27:00  2              Q.   Now, if I -- I don't know and

    09:27:02  3      haven't been to all the communities that you've

    09:27:05  4      mentioned, but they sounded like all rural

    09:27:07  5      Alaskan communities that were off the road

    09:27:11  6      system, were they?

    09:27:12  7              A.   There were some that were on the

    09:27:14  8      road system.

    09:27:14  9              Q.   List those.

    09:27:15 10              A.   Well, Wythe, for example, Minto,

    09:27:18 11      Manley Hot Springs, they, of course, were on the

    09:27:20 12      road system.  And there were a few roads

    09:27:22 13      between, there's a road between Mountain Village

    09:27:25 14      and Saint Mary's.

    09:27:26 15              Q.   Okay.  Down on the -- down on

    09:27:29 16      the -- you -- okay.  Down on the river system.

    09:27:32 17      Okay.

    09:27:33 18              A.   Mm-hmm.

    09:27:33 19              Q.   Now, in 2005 you ran for governor;

    09:27:41 20      right?

    09:27:41 21              A.   Unsuccessfully.

    09:27:43 22              Q.   You came in second to Sarah Palin,

    09:27:46 23      I believe?

    09:27:46 24              A.   I did, yeah.

    09:27:47 25              Q.   In -- in the republican primary;
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    09:27:50  1      correct?

    09:27:50  2              A.   That's correct, yeah.

    09:27:51  3              Q.   And in 2020 you -- you launched a

    09:27:57  4      group to defend Dunleavy with regard to the

    09:28:01  5      recall effort; is that fair?

    09:28:02  6              A.   That's correct.

    09:28:03  7              Q.   And can you tell me a little bit

    09:28:04  8      about that group?

    09:28:05  9              A.   Yeah, it was -- you know, we never

    09:28:10 10      formalized it, filed anything, raised any money

    09:28:13 11      or did any communication, it was just on the

    09:28:17 12      precipice of the outbreak of COVID, and when all

    09:28:22 13      of that came together in March of 2020 it really

    09:28:26 14      took a back burner, I think, for the people of

    09:28:29 15      Alaska, and certainly the proponents of the

    09:28:32 16      recall, and so it kind of never really got off

    09:28:36 17      the ground because I don't think the recall ever

    09:28:39 18      really got off the ground.

    09:28:40 19              Q.   So you have quite an extensive

    09:28:45 20      political resumé, do you think that's a fair

    09:28:48 21      comment?

    09:28:48 22              A.   I think that -- yeah, I've been

    09:28:50 23      involved in politics, really, all my life.  My

    09:28:53 24      father was in the legislature.  My mother and

    09:28:56 25      father were very active in republican politics
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    09:28:59  1      as I was growing up, as kids we were involved,

    09:29:02  2      and so I would say all my life I've been

    09:29:07  3      involved in politics.

    09:29:08  4              Q.   Okay.  I'm going to shift, and I

    09:29:12  5      want to ask you some questions, some processing

    09:29:15  6      questions about the redistricting board next.

    09:29:17  7              A.   Okay.

    09:29:18  8              Q.   All right.  And -- and if we

    09:29:23  9      need -- if we need the minutes to refresh your

    09:29:26 10      recollection, then let me know.  We'll pop them

    09:29:31 11      up.

    09:29:33 12                   My understanding is that the board

    09:29:38 13      met on September 7th, 2021, to begin the process

    09:29:46 14      of drafting the redistricting maps for the house

    09:29:48 15      districts; is that correct?

    09:29:50 16              A.   Sounds correct.

    09:29:52 17                   MR. BRENA:  Okay.  And -- and maybe

    09:29:57 18      we can -- Jake maybe we can just get the minutes

    09:30:02 19      up.

             20    BY MR. BRENA:

    09:30:08 21              Q.   I don't -- I'm going to try to get

    09:30:10 22      everything up on the screen, Mr. Binkley, so

    09:30:12 23      that we can be sure that we're looking at the

    09:30:15 24      same thing, because if you're looking at hard

    09:30:17 25      copy I don't know what you're looking at, but --
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    09:30:22  1      but the board minutes are Exhibit 1 that I'm

    09:30:25  2      going to be asking you some questions on.

    09:30:27  3                   And so if you have a hard copy of

    09:30:29  4      those, whatever you want to do is fine with me,

    09:30:32  5      but I just wanted to let you know that it's my

    09:30:35  6      intention of everything that I've asked for to

    09:30:37  7      put it up on the screen so that we can both be

    09:30:40  8      looking at the same thing.

    09:30:42  9              A.   Okay.  Do you mind if I grab some

    09:30:44 10      glasses?

    09:30:45 11              Q.   No, please, I'd much prefer that

    09:30:47 12      you be able to see.

    09:30:48 13              A.   Okay.  Oh, I can read that,

    09:30:59 14      actually, so -- okay.

    09:31:04 15                   These are the minutes of September

    09:31:05 16      10th.  I believe you had mentioned September

    09:31:08 17      7th.

    09:31:09 18              Q.   I did.  And I was intending to pop

    09:31:12 19      up 7 through -- 7 through 9.  Hold on just a

    09:31:17 20      minute, please.  If we can go off the record,

    09:31:19 21      please.  Hold on, we got it.  Okay.  Is that

    09:31:23 22      better?

    09:31:24 23              A.   Yeah, it -- now it shrunk just a

    09:31:27 24      little bit, there.

    09:31:29 25              Q.   Yeah, pop it up, please.  So we now
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    09:31:32  1      can see the darn thing.

    09:31:34  2                   MR. SINGER:  It's page number 42 of

    09:31:36  3      the exhibit, John, if you want to go to that.

    09:31:37  4                   THE WITNESS:  Okay.  Mr Brena, I'm

    09:31:38  5      going to look on the hard copy, as well.

    09:31:42  6    BY MR. BRENA:

    09:31:42  7              Q.   Okay.

    09:31:43  8              A.   Page 42.

    09:31:44  9              Q.   It's Bates stamped ARB159.

    09:31:47 10              A.   Got it.

    09:31:48 11              Q.   This first page.

    09:31:49 12              A.   Okay.

    09:31:50 13              Q.   If we can go down to the call to

    09:31:53 14      order, please.

    09:31:59 15                   So Mr. Binkley, you see in the call

    09:32:00 16      to order that you're calling the meeting to

    09:32:03 17      order as the Chair on September 7th at 10:44;

    09:32:06 18      correct?

    09:32:06 19              A.   Right.

    09:32:07 20              Q.   Okay.  And then the first thing on

    09:32:11 21      the agenda is to go in to add an executive

    09:32:16 22      session for the -- the purpose of receiving

    09:32:19 23      legal advice about the staff report mapping

    09:32:21 24      processes, identifying challenges, agenda item.

    09:32:28 25                   Can you -- can you -- can you
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    09:32:30  1      explain to me what that purpose is?

    09:32:35  2                   MR. SINGER:  Objection, misstates

    09:32:36  3      the -- misstates the agenda.

    09:32:38  4              A.   The purpose was to have an

    09:32:51  5      executive session, as was noted on the minutes

    09:32:57  6      of the agenda, receive legal advice.

    09:33:00  7              Q.   Yeah, receive legal advice.  All

    09:33:06  8      right.  Concerning what?

    09:33:10  9              A.   Let's see.  It doesn't say.

    09:33:18 10              Q.   Okay.  Let me go to -- I'm not --

    09:33:21 11      I'm not trying to -- intending to play gotcha,

    09:33:24 12      here.  Let me go to the next page down towards

    09:33:27 13      the bottom, please.

    09:33:31 14                   Do you see, after discussion, the

    09:33:34 15      agreed -- the board agreed to hold an executive

    09:33:36 16      session.  You received legal advice from Matt

    09:33:39 17      Singer, legal counsel, to inform the process and

    09:33:42 18      direction moving forward; do you see that?

    09:33:48 19              A.   Okay.  I see it.

    09:33:49 20              Q.   Do you see that sentence?  Okay.

    09:33:51 21                   Was that -- was that the reason for

    09:33:52 22      the executive session, as stated there, is that

    09:33:55 23      accurate and complete?

    09:33:56 24              A.   I -- I can't recall the details of

    09:33:59 25      that.
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    09:34:02  1              Q.   You do have an opportunity to

    09:34:04  2      review the minutes, correct them, review them

    09:34:07  3      for accuracy and correct them to the degree

    09:34:09  4      they're not accurate; correct?

    09:34:14  5              A.   Correct.

    09:34:15  6              Q.   And so would it be fair for me or

    09:34:18  7      anybody reading the minutes of the board to

    09:34:20  8      assume that the reason that the board gave for

    09:34:23  9      going into the executive session was the reason

    09:34:24 10      the board went into executive session?

    09:34:27 11              A.   That would be reasonable.

    09:34:28 12              Q.   Okay.  Do you have any reason to

    09:34:30 13      believe that the board went into executive

    09:34:31 14      session for any other reason than is stated in

    09:34:35 15      the minutes?

    09:34:35 16              A.   No.

    09:34:36 17              Q.   Okay.  Now, you know, you've been

    09:34:41 18      around open meetings process from a public --

    09:34:49 19      from a public agency and legislative

    09:34:52 20      perspective, is just general legal advice to

    09:34:58 21      inform the process and direction, is that

    09:35:01 22      something that should be kept from the Alaska

    09:35:05 23      public under confidentiality attorney-client

    09:35:10 24      privilege?

    09:35:10 25              A.   It would typically be to receive

                                                                    30
�

    09:35:14  1      legal advice that may negatively impact the

    09:35:17  2      entity in which you're a member of.

    09:35:22  3              Q.   If the legal advice is --

    09:35:26  4              A.   It might be public, and some that

    09:35:28  5      should be kept confidential.

    09:35:29  6              Q.   Okay.  Now, there was no pending

    09:35:34  7      threatened litigation at this time; correct?

    09:35:36  8              A.   Well, I think the whole process

    09:35:40  9      is -- typically has been fraught with legal

    09:35:44 10      challenges since -- since the process began in

    09:35:49 11      statehood.

    09:35:49 12              Q.   On September 7th there was no

    09:35:51 13      pending or threatened legal challenge to

    09:35:54 14      anything the board had done; correct?

    09:35:56 15                   MR. SINGER:  Objection, form.

    09:35:57 16              A.   There was nothing that was filed,

    09:36:03 17      but we certainly anticipated, from the very

    09:36:05 18      beginning, that there would be litigation.  And

    09:36:06 19      I think the constitution even requires us to

    09:36:09 20      have legal counsel to inform us as we proceed.

    09:36:13 21              Q.   Do you think if legal counsel is

    09:36:16 22      just generally informing you about the process,

    09:36:20 23      that the -- that the redistricting board is

    09:36:22 24      legally required to undertake, do you think

    09:36:28 25      that -- is there -- I'm trying to understand why
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    09:36:32  1      you think a general explanation of the process

    09:36:35  2      from your counsel is something that should be

    09:36:42  3      withheld from the public.

    09:36:44  4              A.   I don't think --

    09:36:45  5                   MR. SINGER:  Objection, form, calls

    09:36:46  6      for a legal conclusion.

    09:36:47  7              A.   Yeah, and I don't think that's the

    09:36:49  8      case, but I -- you know, I don't know who wrote

    09:36:52  9      these minutes or whose interpretation that is,

    09:37:00 10      but I don't think that was our intent or what we

    09:37:02 11      discussed in executive session.  Usually we can

    09:37:05 12      find it, and we are very cautious, I think all

    09:37:07 13      of us and our counsel advised us, as well, to be

    09:37:11 14      careful about what we did discuss in executive

    09:37:14 15      session to make sure it was really only those

    09:37:17 16      matters that could negatively impact the board.

    09:37:22 17              Q.   You believe that counsel giving

    09:37:27 18      legal advice about the general redistricting

    09:37:29 19      process is something that is -- that should be

    09:37:33 20      held confidential?

    09:37:34 21              A.   No.  No.  I think generally about

    09:37:39 22      the process I think that's -- should -- should

    09:37:43 23      certainly be held in open session.

    09:37:46 24              Q.   Okay.  Now, if you go to the next

    09:37:53 25      page, down at the bottom, it says map drawing
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    09:37:55  1      work session.  So it's -- it's my understanding

    09:38:00  2      from Member Marcum that -- that this was the --

    09:38:05  3      the first board breakout that its purpose was to

    09:38:11  4      draw the maps; is that your understanding, as

    09:38:14  5      well?

    09:38:14  6              A.   Let me just read through it,

    09:38:20  7      quickly, just to make sure.

    09:38:22  8              Q.   Sure.  Take as much time as you

    09:38:24  9      need.

    09:38:24 10                   MR. BRENA:  Can we go off the

    09:38:25 11      record for a minute and give Mr. Binkley the

    09:38:29 12      opportunity to review it.

    09:38:32 13                   THE VIDEOGRAPHER:  Okay.  Going off

    09:38:38 14      record, the time's 9:36.

    09:38:44 15                   (Review of documents.)

    09:39:08 16                   THE VIDEOGRAPHER:  Okay.  We're

    09:39:15 17      back on record.  The time's 9:37.

             18    BY MR. BRENA:

    09:39:19 19              Q.   You've had an opportunity to review

    09:39:20 20      the minutes and -- and orient yourself,

    09:39:24 21      Mr. Binkley?

    09:39:25 22              A.   Yes.

    09:39:25 23              Q.   And it's -- it's my understanding

    09:39:28 24      that this was the first time that the board sat

    09:39:30 25      down to draw maps; is that correct?
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    09:39:32  1              A.   Yes.

    09:39:33  2              Q.   Okay.  3:15 p.m. on September 7th;

    09:39:41  3      correct?

    09:39:41  4              A.   Correct.

    09:39:42  5              Q.   All right.  And I'd like to go to

    09:39:48  6      September 8th, which is on the next page.  Is

    09:39:54  7      what your looking at in your notes, do you have

    09:39:57  8      the Bates number in the lower left-hand corner,

    09:40:00  9      Mr. Binkley?

    09:40:00 10              A.   I do.

    09:40:01 11              Q.   Okay.  So we have map drawing work

    09:40:09 12      session continued, and we have the board entered

    09:40:13 13      a work session to draw maps at 9:06 a.m., and

    09:40:17 14      exited out of that work session at 2:25 p.m.

    09:40:24 15                   Was that the work session to draw

    09:40:26 16      the maps, as well?

    09:40:27 17              A.   Appears to be.

    09:40:28 18              Q.   Okay.

    09:40:30 19              A.   Yeah.

    09:40:31 20              Q.   Now, can you describe for me a work

    09:40:37 21      session?  Now, in a work session, during the --

    09:40:42 22      during the period of a work session, did you

    09:40:46 23      have a rule, and I believe you did, that three

    09:40:52 24      or more board members couldn't discuss the

    09:40:55 25      matter together?
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    09:40:55  1              A.   We -- we discussed that, and tried

    09:40:58  2      to adhere to that, to make certain that if there

    09:41:02  3      were ever three members that were discussing any

    09:41:07  4      aspect of this that we did that in public

    09:41:09  5      session and on the record.

    09:41:10  6              Q.   So in -- in -- in this work

    09:41:13  7      session, and in the map drawing work session for

    09:41:17  8      the 7th and 8th, were you trying adhere to that,

    09:41:20  9      that you would have one board member working on

    09:41:23 10      maps or two members talking about a map, less

    09:41:25 11      than three members the entire time?

    09:41:28 12              A.   We tried to.

    09:41:30 13              Q.   Okay.  So you did as best as you

    09:41:35 14      could to do that; right?

    09:41:36 15              A.   Yes.

    09:41:37 16              Q.   Okay.  And for -- for you,

    09:41:39 17      personally, did you draw a map during the work

    09:41:50 18      session on September 7th?

    09:41:51 19              A.   I -- I don't remember,

    09:41:55 20      specifically, but I would imagine that I did or

    09:41:57 21      worked on maps or started to familiarize myself

    09:42:01 22      with the software and the process.

    09:42:04 23              Q.   Okay.  All right.

    09:42:08 24                   And then -- and then on September

    09:42:11 25      9th, the next day, there's a map drawing work
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    09:42:15  1      session, and this is on Bates ARB163, map

    09:42:22  2      drawing work session continued, and this was

    09:42:25  3      the -- the breakout time and started at 9:48;

    09:42:31  4      correct?

    09:42:31  5              A.   Appears to be, yes.

    09:42:32  6              Q.   Now, I'm assuming, but I don't

    09:42:37  7      know, that -- I'm trying to figure out the

    09:42:44  8      difference between a work session and an

    09:42:45  9      individual board member just sitting at home on

    09:42:47 10      their computer and trying to draw maps.

    09:42:50 11                   Was it your intention that the map

    09:42:51 12      drawing process would be conducted during the

    09:42:55 13      work session, to the degree possible?

    09:42:57 14              A.   Well, I think we were together at a

    09:43:00 15      meeting, and it was time to start to look at

    09:43:04 16      drawing maps.  Initially we tried to do it as a

    09:43:08 17      group, with all five of us trying to work on the

    09:43:10 18      same map.

    09:43:12 19                   And it quickly became apparent that

    09:43:14 20      that didn't work very well.  You -- you have

    09:43:18 21      five different minds going in five different

    09:43:21 22      directions, and trying to have one of the staff

    09:43:25 23      members with the cursor, listening to all five

    09:43:28 24      members and making changes, and we quickly

    09:43:30 25      realized that that wasn't a very efficient or
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    09:43:32  1      effective way, and was very frustrating, I

    09:43:36  2      think, for each of us to try and do it that way.

    09:43:39  3                   So we decided to break into either

    09:43:41  4      groups of two, if a couple of board members

    09:43:45  5      wanted to work on a map together, or

    09:43:47  6      individually if we felt it would be more

    09:43:50  7      productive to work on our own maps individually.

    09:43:53  8                   And so since we were together,

    09:43:55  9      already at the meeting, we started through that

    09:43:57 10      process.

    09:43:58 11              Q.   Okay.  And -- and I'd like to --

    09:44:00 12      I'd like to assign, if I may, a timeline to that

    09:44:05 13      description that you just gave.

    09:44:06 14                   So your first work session was on

    09:44:09 15      September 7th at 3:15 p.m.  Was that the attempt

    09:44:15 16      to -- for all five people to work together to

    09:44:18 17      draw a single map?

    09:44:20 18              A.   I -- I didn't quite follow that,

    09:44:24 19      Mr. Brena.

    09:44:24 20              Q.   Okay.  As I understood, as I

    09:44:27 21      understood your explanation, you were explaining

    09:44:30 22      that you started out with all five people trying

    09:44:32 23      to draw a map; correct?

    09:44:34 24              A.   Together, that's correct.

    09:44:36 25              Q.   Together?  Now, is that what
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    09:44:39  1      occurred in the map drawing work session on

    09:44:41  2      September 7th at 3:15?

    09:44:44  3              A.   Could have been.

    09:44:45  4              Q.   Okay.

    09:44:46  5              A.   I don't remember.

    09:44:48  6              Q.   Now, that's my understanding of the

    09:44:50  7      first time that the board started working on the

    09:44:53  8      house district maps.  So would it have been the

    09:44:56  9      first time you tried to work on house district

    09:44:58 10      maps that you tried that process?

    09:45:01 11              A.   Okay.  It's plausible, I mean, I --

    09:45:05 12      I don't have specific recollection of the -- the

    09:45:07 13      timeline and the dates, but that sounds

    09:45:09 14      reasonable.

    09:45:10 15              Q.   Okay.  And I'm just trying to --

    09:45:13 16      I'm just trying to track what you just said,

    09:45:15 17      that we started out trying to do it all together

    09:45:17 18      and it quickly became apparent that wasn't a

    09:45:20 19      real efficient way to proceed.

    09:45:22 20                   And I was trying to couple that

    09:45:23 21      with my understanding that -- that on September

    09:45:27 22      7th at 3:15 was the first map drawing work

    09:45:31 23      session.

    09:45:31 24                   So is that a fair thing for me to

    09:45:36 25      link those two, in saying that's where you

                                                                    38
�

    09:45:38  1      started out trying to do it?

    09:45:44  2                   MR. SINGER:  Objection, asked and

    09:45:45  3      answered twice.

    09:45:45  4              A.   As I mentioned, it seems a

    09:45:47  5      reasonable assumption, based on what these

    09:45:49  6      minutes say, but I just -- I don't have specific

    09:45:51  7      knowledge of that the date.

    09:45:53  8              Q.   All right.  Okay.

    09:45:55  9                   Now, this map drawing session, oh,

    09:45:59 10      lasted, oh, a little over an hour and a half on

    09:46:04 11      the 7th.  You came back on the 8th, the next

    09:46:10 12      day, the next morning, were you trying to --

    09:46:12 13      well, first, let me ask a question:  You

    09:46:15 14      understand that if all five people were working

    09:46:18 15      together on a map that that would be far more

    09:46:21 16      meaning to the board that would have to be -- it

    09:46:23 17      would have to be public; is that true?

    09:46:26 18              A.   Well, they were all public.

    09:46:30 19              Q.   Okay.

    09:46:30 20              A.   All of our work sessions were

    09:46:31 21      public.  I mean, I believe they were recorded.

    09:46:34 22      I'm not certain about that, but my recollection

    09:46:36 23      was that those were recorded and part of the

    09:46:40 24      public record.

    09:46:45 25              Q.   Okay.  Well, in your work sessions,
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    09:46:46  1      where you have people breaking out by themselves

    09:46:48  2      or breaking out in groups of two, you mentioned

    09:46:51  3      that you were trying not to have three in the

    09:46:53  4      work sessions?

    09:46:58  5              A.   Well, what --

    09:47:00  6              Q.   What happened?

    09:47:00  7              A.   We tried not to, you know, have

    09:47:02  8      three people working on a map that wasn't a part

    09:47:08  9      of a public session.  I guess that's maybe a

    09:47:11 10      better way to describe it.

    09:47:11 11              Q.   Okay.

    09:47:12 12              A.   It was important that if there were

    09:47:14 13      ever three members that it was noticed that it

    09:47:16 14      was part of the public record.

    09:47:18 15              Q.   Okay.  And then -- so we went

    09:47:26 16      through September 7th, and we've gone through

    09:47:29 17      September 8th, the map drawing session, and now

    09:47:32 18      I'm on September 9th, which is on ARB162.  And I

    09:47:40 19      have a map drawing session on ARB163, commencing

    09:47:44 20      at 9:48 a.m., and that is consistent with your

    09:47:51 21      memory?

    09:47:51 22              A.   Yes.  As I recall, we -- all of us

    09:47:55 23      had kind of blocked out that week, and I don't

    09:47:57 24      know which days of the week these are, but we

    09:47:59 25      blocked out that week to get the process
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    09:48:01  1      started, and so we were all there in Anchorage

    09:48:04  2      and ready to get going on it, and we started to

    09:48:08  3      work our way through how this process was going

    09:48:11  4      to evolve.

    09:48:12  5                   And none of us were familiar with

    09:48:15  6      it before, so we -- we were all together in

    09:48:19  7      Anchorage, so we decided to keep working through

    09:48:21  8      this process that -- that -- that evolved into

    09:48:26  9      working individually or in groups of two or two

    09:48:30 10      work sessions.

    09:48:31 11              Q.   Now, the minutes that were provided

    09:48:34 12      on ARB163 indicates when the board entered work

    09:48:39 13      session.  But unlike the minutes for the 7th and

    09:48:42 14      the 8th I cannot find when the board exited the

    09:48:46 15      work session, the map drawing work session.

    09:48:51 16                   It -- it -- looking at ARB164, is

    09:48:55 17      it fair for me to assume that it -- that you

    09:48:59 18      exited it before the public testimony that you

    09:49:02 19      took that day?

    09:49:02 20              A.   That makes sense, we would have --

    09:49:08 21      typically we try to, as a policy, to have

    09:49:13 22      public -- opportunity for the public to testify

    09:49:15 23      before we started our meetings, at the beginning

    09:49:18 24      of our meetings and at the conclusion of our

    09:49:19 25      meetings.  And my guess would have been that we
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    09:49:25  1      would have come out of work session into a

    09:49:26  2      formal session to take public testimony and then

    09:49:29  3      probably adjourn for the evening.

    09:49:30  4              Q.   Okay.  And do you have a sense for

    09:49:34  5      that 9:48 work session, on September 9th, for

    09:49:40  6      how long you were in it before you made it to

    09:49:42  7      the public testimony, was it half a day, was it

    09:49:45  8      a full day, was it -- I mean, it looks like you

    09:49:48  9      took -- you took public testimony, a doctor to

    09:49:52 10      propose redistricting plans, you got guidance to

    09:49:55 11      third-party drafters, and then you adjourned and

    09:49:58 12      it was 3:00.

    09:49:59 13                   So do you have some estimate as to

    09:50:00 14      how long you were in that map drawing session?

    09:50:02 15              A.   I don't.

    09:50:03 16              Q.   Do you have any memory, at all, of,

    09:50:06 17      you know, of how much of the day -- because this

    09:50:08 18      is the day that you adopted the -- the proposed

    09:50:11 19      plans; correct, September 9th?

    09:50:14 20              A.   Say that again.  I missed part of

    09:50:19 21      that.

    09:50:19 22              Q.   Okay.  September 9th, and if you

    09:50:22 23      take a look at the bottom of ARB164, the

    09:50:27 24      adoption of proposed redistricting plans?

    09:50:29 25              A.   Okay.  So this was the day that we
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    09:50:31  1      adopted version 1 and version 2 --

    09:50:34  2              Q.   Yes.

    09:50:35  3              A.   -- as presented on September 9th.

    09:50:37  4              Q.   Correct.  I'm just trying to -- you

    09:50:39  5      agree with that, based on these notes; right?

    09:50:41  6              A.   Yeah.

    09:50:42  7              Q.   Okay.  And then I'm just trying to

    09:50:44  8      orient, I'm still trying to get a sense for we

    09:50:48  9      see that you had Joelle Hall with the -- gave

    09:50:55 10      public testimony, you had, you know, you had

    09:51:00 11      different public testimony.

    09:51:01 12                   So I'm just trying to get your best

    09:51:04 13      estimate of how long you were in here on your

    09:51:06 14      map drawing session before the public testimony

    09:51:09 15      in this particular day.

    09:51:10 16                   And -- and I was just trying to

    09:51:12 17      refresh your recollection that this is the day

    09:51:14 18      that you adopted version 1 and 2.

    09:51:17 19              A.   Yeah.

    09:51:18 20              Q.   Do you have a guess?  Do you have

    09:51:21 21      an idea?

    09:51:22 22              A.   No.  Let's see, yeah, we

    09:51:27 23      definitely -- we adjourned at 3:00 p.m., the

    09:51:30 24      minutes say.  Mr. Borromeo requested to make a

    09:51:35 25      uniform lunch break for an hour, that must have

                                                                    43
�

    09:51:37  1      been for future meetings.  We give guidance to

    09:51:43  2      third-party drafters.  I just -- I don't have a

    09:51:47  3      recollection of the specific time, sorry.

    09:51:48  4              Q.   Okay.  All right.

    09:51:57  5                   So you don't have any idea how

    09:52:00  6      long, on this day, the board spent actually

    09:52:02  7      drawing maps?

    09:52:04  8              A.   No.

    09:52:05  9              Q.   Okay.  All right.

    09:52:20 10                   Now, if we can go back to September

    09:52:22 11      ARB160, which is September 7th, and if you take

    09:52:30 12      a look at the staff report, please, above,

    09:52:33 13      it's -- okay.  You see it says the constitution

    09:52:39 14      requires the board to adopt one or more proposed

    09:52:42 15      plans within 30 days of receiving census data.

    09:52:46 16                   The data was received on August

    09:52:49 17      12th, 2021, therefore, making the deadline to

    09:52:52 18      adopt the plans on September 11th, 2021; right?

    09:52:56 19              A.   Yes.

    09:52:57 20              Q.   So it was your understanding going

    09:53:01 21      into this that the constitution required you --

    09:53:06 22      do you agree with these statements, was this

    09:53:09 23      your understanding?

    09:53:09 24              A.   Do I agree with what the minutes

    09:53:11 25      say?
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    09:53:12  1              Q.   No.  Do you agree that the

    09:53:13  2      constitution requires the board, in this case,

    09:53:18  3      to -- to adopt one or more proposed plans by

    09:53:22  4      September 11th?

    09:53:23  5              A.   Well, I agree that the constitution

    09:53:27  6      doesn't say September 11th, it says within 30

    09:53:30  7      days of receiving the census data.

    09:53:32  8              Q.   Yes.  And on this -- in this

    09:53:33  9      particular year, since you received the census

    09:53:36 10      data on August 12th, then that date, 30 days

    09:53:41 11      after receiving the census data, was September

    09:53:43 12      11th; correct?

    09:53:44 13              A.   Sounds right.  Sounds like the math

    09:53:50 14      is correct.

    09:53:50 15              Q.   And it goes on to say the board

    09:53:52 16      intends to adopt one or more plans with the

    09:53:56 17      afternoon of September 10th?

    09:53:59 18                   UNIDENTIFIED FEMALE:  Going to be

    09:54:01 19      an asshole.  I've got to go pee.  No, never

    09:54:04 20      mind.

    09:54:06 21                   MR. BRENA:  May I identify the

    09:54:07 22      speaker, please?

    09:54:10 23                   MR. RUEDRICH:  You called me an

    09:54:11 24      asshole?

    09:54:14 25                   UNIDENTIFIED FEMALE:  I didn't say
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    09:54:16  1      you, asshole.

              2                   MR. BRENA:  May I identify the

              3      speaker, please?

    09:54:20  4                   THE VIDEOGRAPHER:  I believe that

    09:54:27  5      was Mr. Ruedrich.

    09:54:28  6                   MR. BRENA:  Okay.  Sorry for that

    09:54:31  7      unfortunate and unpleasant interruption,

    09:54:35  8      Mr. Binkley.

    09:54:42  9                   Why is not anybody listening in

    09:54:45 10      muted from our side?  May I ask that question to

    09:54:48 11      the court reporter and Eric?

    09:54:53 12                   THE VIDEOGRAPHER:  They generally

    09:54:54 13      mute themselves.  Mr. Ruedrich had just joined,

    09:54:58 14      and I didn't notice that he was unmuted until

    09:55:01 15      that interruption came.

    09:55:05 16                   MR. BRENA:  Okay.  If we can keep

    09:55:06 17      them muted I would appreciate it.

    09:55:08 18                   THE VIDEOGRAPHER:  Certainly.

    09:55:09 19                   MR. BRENA:  Thank you.

             20    BY MR. BRENA:

    09:55:12 21              Q.   Okay.  And then the second bullet

    09:55:16 22      point of Mr. Torkelson's report said the board

    09:55:20 23      intends to adopt one or more plans before the

    09:55:24 24      afternoon of September 10th, and that was the

    09:55:25 25      board's intention; correct?
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    09:55:27  1              A.   That's what it indicates in the

    09:55:29  2      minutes.

    09:55:29  3              Q.   Okay.  Which will be the first

    09:55:32  4      proposed plans and not a final product.  After

    09:55:35  5      the adoption of the proposed redistricting plans

    09:55:38  6      a robust public process will begin, and then it

    09:55:42  7      goes on, in the next bullet point, to say:  The

    09:55:44  8      deadline to adopt final redistricting is on

    09:55:48  9      November 10th, 2021.

    09:55:49 10                   So you understood, did you not,

    09:55:52 11      Mr. Binkley, that the final plan was supposed to

    09:55:56 12      be completed by November 10th, 2021?

    09:56:00 13                   MR. SINGER:  Objection, form.  Go

    09:56:02 14      ahead.

    09:56:03 15              A.   I understand that's what the

    09:56:05 16      minutes say.  If we're still talking about --

    09:56:08 17              Q.   I'm not -- I'm not asking what --

    09:56:10 18      what I just read, whether it says it, I'm asking

    09:56:12 19      if that was your understanding, Mr. Binkley.

    09:56:15 20                   MR. SINGER:  Objection, vague.

    09:56:16 21              A.   Yeah, my understanding, I think

    09:56:21 22      when the -- in the constitution, that it's 90

    09:56:24 23      days after we received the data, that's the

    09:56:27 24      deadline.

    09:56:27 25              Q.   Okay.  And did you understand 90
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    09:56:30  1      days after you received the data to be November

    09:56:33  2      10th?

    09:56:34  3              A.   Yes.

    09:56:38  4              Q.   Okay.  So -- I mean, so the board

    09:56:49  5      met on September 7th.  Now, the board had an

    09:57:03  6      obligation to adopt plans on the 11th, it was

    09:57:08  7      going to do it in the afternoon of the 10th, it

    09:57:11  8      did it on the afternoon of the 9th, are all

    09:57:14  9      those statements correct?

    09:57:16 10                   MR. SINGER:  Objection, compound.

    09:57:17 11              A.   I guess, could you simplify that

    09:57:23 12      question, Mr. Brena?

    09:57:25 13              Q.   Oh, sure.  The board first started

    09:57:29 14      drawing maps on the 7th; correct?

    09:57:31 15              A.   Yes.

    09:57:32 16              Q.   It indicated it was -- it had to --

    09:57:36 17      it had to adopt a proposed plan by the 11th;

    09:57:45 18      right?

    09:57:46 19              A.   Yes.

    09:57:47 20              Q.   It had indicated it was going to

    09:57:51 21      work on the plans -- it was going to adopt them

    09:57:54 22      on September 10th; right?

    09:57:56 23              A.   That was the plan at this meeting,

    09:57:59 24      it looks like.

    09:58:00 25              Q.   And the board actually adopted them
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    09:58:03  1      on the 9th; correct?

    09:58:05  2              A.   Let me double check that, but yes.

    09:58:10  3              Q.   So the board spent drawing maps an

    09:58:28  4      hour or two on the 7th, and then the 8th, and

    09:58:32  5      then on the 9th they proposed and adopted plans;

    09:58:36  6      is that the timetable?

    09:58:37  7              A.   Sounds correct.

    09:58:38  8              Q.   Okay.  Now, let me just ask you, I

    09:58:43  9      mean, when you only have 30 days to put together

    09:58:45 10      a proposed plan why, for example, didn't the

    09:58:55 11      board start on it on August 15th?

    09:58:58 12              A.   My recollection was that there was

    09:59:01 13      a process by which we had to verify the data and

    09:59:06 14      make certain that the data was correct, and that

    09:59:08 15      was -- took some time.  And then to convene the

    09:59:13 16      board, to get the board together into where all

    09:59:17 17      of our schedules aligned, as I recall that was

    09:59:20 18      the -- that was the process that we went

    09:59:24 19      through.

    09:59:24 20              Q.   I mean, when you say verify the

    09:59:29 21      data, I mean, you received the census data;

    09:59:32 22      correct?  How -- how do you verify it?

    09:59:37 23              A.   That's -- that was a task that was

    09:59:39 24      left to staff to do that, and I'm sure they

    09:59:42 25      would be the -- the ones to best explain the
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    09:59:46  1      specifics of the process that they went through.

    09:59:49  2              Q.   What's your understanding of the

    09:59:51  3      verification process?

    09:59:52  4              A.   That it was coupled with the

    09:59:56  5      department of -- from the Department of Labor

    09:59:58  6      that worked with them to make certain that the

    10:00:02  7      data was accurate that we had received, and that

    10:00:06  8      worked into our software system, as well, to get

    10:00:09  9      it loaded and ready for us to begin our task.

    10:00:14 10              Q.   Was it accurate, as it was

    10:00:17 11      presented?

    10:00:17 12              A.   My understanding was that it was

    10:00:20 13      accurate, yes.

    10:00:21 14              Q.   Okay.  So the verification process

    10:00:25 15      didn't result in any -- any change to the data

    10:00:28 16      that was presented; correct?

    10:00:30 17              A.   Not to my understanding.

    10:00:31 18              Q.   Okay.  And then it had to be loaded

    10:00:36 19      into the software.  So -- okay.  Now, is there

    10:00:55 20      any reason it couldn't have been loaded into the

    10:00:57 21      software on August 12th and simultaneous to that

    10:01:03 22      process you go through and verify it?

    10:01:06 23                   MR. SINGER:  Objection, foundation.

             24    BY MR. BRENA:

    10:01:07 25              Q.   So that you could take full
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    10:01:09  1      advantage of the 30-day period?

    10:01:10  2              A.   That would really be a question for

    10:01:13  3      the staff that went through that process.  They

    10:01:15  4      could probably explain that much better than I

    10:01:17  5      can.

    10:01:17  6              Q.   Okay.  Do you know any specific

    10:01:23  7      reason, as you sit here today, that would have

    10:01:25  8      foreclosed that?

    10:01:26  9                   MR. SINGER:  Objection, foundation.

    10:01:27 10              A.   I don't know of any.

    10:01:31 11              Q.   All right.

    10:01:48 12                   MR. SINGER:  Mr. Brena, when

    10:01:50 13      convenient, I could use a five-minute break at

    10:01:52 14      some point.

    10:01:52 15                   MR. BRENA:  Oh, I wasn't paying any

    10:01:54 16      attention to the time.  Happy to -- happy to

    10:01:57 17      oblige.  Let's take a 10-minute break now.

    10:02:00 18                   THE VIDEOGRAPHER:  Okay.  Going off

    10:02:02 19      record, the time is 10:00.

    10:02:04 20                   (Recess.)

    10:15:00 21                   THE VIDEOGRAPHER:  And we're back

    10:15:11 22      on record.  The time's 10:13.

    10:15:16 23                   MR. BRENA:  You should see how the

    10:15:18 24      Zoom hearings go, Mr. Binkley.

             25    ///
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              1    BY MR. BRENA:

    10:15:26  2              Q.   You've been aware, throughout this

    10:15:28  3      process, that one of Doyon's goals is to try to

    10:15:33  4      find a way to unite their villages; is that

    10:15:36  5      fair?

    10:15:36  6              A.   Yeah, we heard from Doyon -- excuse

    10:15:40  7      me -- early on in the process, that that was one

    10:15:42  8      of their objectives in this.  And I know they

    10:15:47  9      spent considerable effort, time and resources on

    10:15:50 10      presenting the board with --

    10:15:53 11                   MR. SINGER:  One second.  We're

    10:15:54 12      getting a feedback here.  One second.  Sorry,

    10:16:07 13      John.

    10:16:07 14              A.   Yes.  Short answer, yes.

    10:16:09 15              Q.   Would you please finish the answer

    10:16:10 16      that you started?

    10:16:11 17              A.   Okay.  They spent -- they appeared

    10:16:13 18      before the board early on, and spent significant

    10:16:15 19      amount of time and effort, and as I mentioned,

    10:16:18 20      resources, in presenting the board with a full

    10:16:21 21      plan, a statewide plan, and what their

    10:16:25 22      objectives were, not just Doyon but other ANCs,

    10:16:31 23      as well, Ahtna, Sealaska, the Fairbanks Native

    10:16:36 24      Associations and Tanana Chiefs I think were all

    10:16:40 25      members of the same group.
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    10:16:41  1              Q.   Okay.  And prior to their

    10:16:44  2      presentation to the board, were you generally

    10:16:47  3      aware that that was -- that was led -- that was

    10:16:53  4      one of their goals in the redistricting this

    10:16:56  5      year?

    10:16:56  6              A.   Yes.

    10:16:56  7              Q.   And can you explain to me how you

    10:16:59  8      came to -- to learn that, that that was one of

    10:17:02  9      their goals before the formal board meetings.

    10:17:06 10              A.   I had a discussion with Aaron

    10:17:08 11      Schutt, who was a CEO of Doyon, and he mentioned

    10:17:12 12      that to me.

    10:17:12 13              Q.   And can you put that in a timeframe

    10:17:15 14      for me, please?

    10:17:16 15              A.   I -- I can't recall.  I remember

    10:17:23 16      the conversation.  I was in my truck at Spenard

    10:17:27 17      Builders, but I can't recall.

             18                   (Reporter clarification)

    10:17:40 19                   MR. SINGER:  It wasn't Mr. Singer.

    10:17:40 20      Mr. Binkley was answering and then Mr. Brena

    10:17:42 21      started to interrupt him.

    10:17:44 22                   MR. BRENA:  I think Mr. Brena

    10:17:45 23      started chuckling at Mr. Binkley's joke, to be

    10:17:48 24      more precise, Mr. Singer.

    10:17:52 25                   MR. SINGER:  Mr. Brena, did John
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    10:17:54  1      freeze on your screen?

    10:17:55  2                   MR. BRENA:  No, he's not frozen on

    10:17:57  3      my screen now.

    10:17:58  4                   MR. SINGER:  Okay.

    10:17:59  5                   MR. BRENA:  Is he frozen on yours?

    10:18:01  6                   MR. SINGER:  Yeah, I don't know

    10:18:02  7      what's happening today, but let's -- if you can

    10:18:05  8      see him, let's please proceed.

    10:18:07  9                   MR. BRENA:  How about other

    10:18:08 10      co-counsel?  Can co-counsel -- is he -- is

    10:18:12 11      anybody listening to any of this.

    10:18:18 12                   MS. STONE:  I'm not seeing him

    10:18:19 13      right now, but I don't know if that's something

    10:18:21 14      on my end.

    10:18:22 15                   MR. BRENA:  Okay.  I think we need

    10:18:23 16      to take a break and straighten out our

    10:18:26 17      technology issues, so that all counsel that are

    10:18:28 18      going to cross him have the opportunity to see

    10:18:30 19      and hear him as he gives his sworn testimony to

    10:18:33 20      me.

    10:18:33 21                   So can -- can we go off the record

    10:18:35 22      and, Eric, take another shot at this and try and

    10:18:38 23      straighten this out?

    10:18:39 24                   THE VIDEOGRAPHER:  Yeah, going off

    10:18:41 25      record, the time's 10:17.
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    10:18:43  1                   (Technical difficulties.)

    10:21:04  2                   THE VIDEOGRAPHER:  We're back on

    10:21:27  3      record.  The time's 10:19.

              4    BY MR. BRENA:

    10:21:31  5              Q.   Mr. Binkley, I'm sorry, I was -- I

    10:21:32  6      was asking you a question about -- about how you

    10:21:36  7      came to know that that was Doyon's intention,

    10:21:41  8      you know, prior to the -- to the redistricting

    10:21:44  9      board formal meetings, and you were describing

    10:21:48 10      meeting with somebody in your truck at Spenard

    10:21:52 11      Building Supply, I believe; is my memory roughly

    10:21:55 12      correct?

    10:21:55 13              A.   Well, I was in my truck at Spenard

    10:21:58 14      Builders, and we spoke on the phone.

    10:21:59 15              Q.   Oh, okay.

    10:22:00 16              A.   But I just recall it, you know, but

    10:22:02 17      I don't recall the date.  But it was early in

    10:22:05 18      the process, before we started drawing maps and

    10:22:08 19      I indicated to Mr. Schutt that he should, you

    10:22:12 20      know, engage in the process, address the full

    10:22:14 21      board when they were ready to, and thanked him

    10:22:18 22      for his call.

    10:22:18 23              Q.   And -- and so that happened, you

    10:22:22 24      said, before we started drawing maps, and you

    10:22:25 25      started drawing maps on September 7th, so it
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    10:22:27  1      happened at some point before that; correct?

    10:22:30  2              A.   Yeah.

    10:22:30  3              Q.   Do you have a sense of, like, a

    10:22:32  4      month before that, a week before that, a half a

    10:22:35  5      year before that, I mean, can you put any

    10:22:36  6      timeframe around it, at all?

    10:22:38  7              A.   Trying to think of what lumber --

    10:22:43  8      what project I was working on.

    10:22:46  9              Q.   What you were getting lumber for?

    10:22:49 10              A.   Lumber, I really don't.

    10:22:50 11              Q.   All right.  All right.  I didn't

    10:22:52 12      think to ask that question.  What -- what lumber

    10:22:58 13      were you getting.

    10:22:59 14                   Okay.  And, I mean, in your

    10:23:00 15      conversation with him, did -- or -- or through

    10:23:04 16      some other conversation, were you also aware

    10:23:07 17      that -- that Ahtna was trying to -- trying to

    10:23:13 18      join its villages to the degree they could in

    10:23:18 19      this redistricting process?

    10:23:19 20              A.   I don't believe so.  I don't think

    10:23:20 21      he mentioned Ahtna in that conversation.  I

    10:23:23 22      think it was specific to Doyon.

    10:23:28 23              Q.   Okay.  Did you understand that

    10:23:29 24      Doyon was going to be operating in a coalition

    10:23:33 25      of people, that included Ahtna, at that point?
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    10:23:35  1              A.   I don't believe so.

    10:23:36  2              Q.   Okay.  So -- so did you learn about

    10:23:41  3      Ahtna before or after you started drawing maps,

    10:23:45  4      that that was one of their -- one of their

    10:23:48  5      goals?

    10:23:48  6              A.   I think I became aware of it at one

    10:23:52  7      of our first meetings, and maybe it was

    10:23:54  8      September 7th, when they came forward and

    10:23:57  9      introduced themselves as a coalition, and

    10:24:02 10      addressed us in public, and named the

    10:24:05 11      participants of the coalition and what their

    10:24:08 12      objectives were.

    10:24:09 13              Q.   Okay.  At what point in the process

    10:24:17 14      did the board hire counsel?

    10:24:19 15              A.   Oh, you mean chronologically?

    10:24:23 16              Q.   Yeah.

    10:24:24 17              A.   What -- I believe it was -- I don't

    10:24:33 18      have a specific time.  It -- it was maybe

    10:24:37 19      December, I'm going to guess, of -- of 2020, but

    10:24:42 20      that would be a guess.

    10:24:43 21              Q.   So during the -- the board's

    10:24:49 22      substantive redistricting processes -- excuse

    10:24:55 23      me -- substantive house district drawing

    10:24:57 24      processes, at that point, on September 7th, when

    10:25:02 25      they came forward, you're aware of the
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    10:25:05  1      coalition; correct?

    10:25:06  2              A.   It might have been about that same

    10:25:08  3      time, that might have been the first time that

    10:25:10  4      they actually testified before us.  I'd have to

    10:25:13  5      go back and review the minutes.

    10:25:14  6                   But they sent a couple of

    10:25:18  7      representatives to our meeting and then

    10:25:21  8      Mr. Schutt was by phone, participated in one of

    10:25:26  9      our meetings or testified at one of our

    10:25:29 10      meetings.

    10:25:29 11              Q.   Okay.  And how do you know the --

    10:25:33 12      the -- the -- was it the chairman of Doyon?  How

    10:25:39 13      do you know his acquaintance?

    10:25:41 14              A.   I've known him for a number of

    10:25:43 15      years, he and his brother.  He's the CEO of

    10:25:47 16      Doyon.  And I don't know specifically how I've

    10:25:52 17      come to know him, but I've known -- known him

    10:25:57 18      for a number of years.

    10:25:58 19              Q.   Okay.  Do you -- are you -- do you

    10:26:00 20      have any -- or have you had or do you have

    10:26:03 21      any -- any financial dealings with any of the --

    10:26:12 22      with any of the parties that were within that

    10:26:14 23      coalition?

    10:26:14 24              A.   No.  I did serve on one of Doyon's

    10:26:22 25      boards, in the early 2000s, they have a tourism
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    10:26:36  1      division, and I believe they have to go to their

    10:26:38  2      shareholders to authorize a non-shareholder to

    10:26:40  3      participate in their boards, and then I

    10:26:42  4      participated in their tourism board for a number

    10:26:45  5      of years.

    10:26:45  6              Q.   Okay.

    10:26:45  7              A.   But I don't have any interest or

    10:26:47  8      financial interest in them or any of the

    10:26:49  9      entities in that coalition.

    10:26:50 10              Q.   Okay.  Now, are you aware of

    10:26:53 11      whether or not the counsel for the board has any

    10:27:00 12      dealings with any of the entities of that

    10:27:02 13      coalition?

    10:27:02 14              A.   I'm sure they would have disclosed

    10:27:05 15      it, if they did, but I can't remember

    10:27:07 16      specifically.  I don't recall any.

    10:27:08 17              Q.   Do you have any knowledge that --

    10:27:15 18      that -- that the law firm that represents the

    10:27:19 19      board also represents Doyon or Ahtna in -- with

    10:27:25 20      regard to their legal matters?

    10:27:27 21                   MR. SINGER:  Objection, form.

             22    BY MR. BRENA:

    10:27:33 23              Q.   I need a verbal response, Mr.

    10:27:35 24      Binkley.  You shook your head.

    10:27:36 25              A.   I don't know of -- of the extent of
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    10:27:38  1      who they represent.  As I mentioned before, I'm

    10:27:41  2      sure they would have disclosed any potential

    10:27:47  3      engagement with any of the entities that are

    10:27:50  4      involved in this, these matters of litigation.

    10:27:55  5              Q.   And do you have any specific

    10:27:58  6      knowledge of whether or not the board's counsel

    10:28:01  7      also represents Ahtna or Doyon?

    10:28:04  8              A.   No.

    10:28:05  9              Q.   Was that ever disclosed to you that

    10:28:11 10      any of the board's counsel represented Ahtna or

    10:28:14 11      Doyon?

    10:28:15 12              A.   I don't recall that.

    10:28:16 13              Q.   Do you think that if they did

    10:28:19 14      represent Ahtna or Doyon that that is something

    10:28:24 15      that you should have been made aware of?

    10:28:26 16              A.   That probably depends on the extent

    10:28:30 17      of their engagement with them, what the details

    10:28:33 18      of that might have been.

    10:28:33 19              Q.   Okay.  You would agree that the

    10:28:38 20      board is entitled to objective and

    10:28:43 21      non-financially involved counsel with regard to

    10:28:45 22      redistricting matters, do you not?

    10:28:47 23              A.   Yes.

    10:28:51 24                   MR. BRENA:  Mr. Binkley just froze

    10:28:53 25      on my screen.  Did he freeze on anybody else's
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    10:28:59  1      screen?

    10:29:00  2                   THE VIDEOGRAPHER:  Yes, he's frozen

    10:29:01  3      on mine, as well.  Would you like to go off

    10:29:04  4      record for a moment?

    10:29:06  5                   MR. BRENA:  Yes, please.

    10:29:07  6                   THE VIDEOGRAPHER:  Going off

    10:29:08  7      record.  The time is 10:27.

    10:29:12  8                   (Technical difficulties.)

    10:45:26  9                   THE VIDEOGRAPHER:  We're back on

    10:45:32 10      record.  The time's 10:43.

             11    BY MR. BRENA:

    10:45:42 12              Q.   Before technological interruptions

    10:45:44 13      I was exploring with you whether or not the

    10:45:49 14      board -- you had any awareness, at all, as to

    10:45:52 15      whether or not the counsel for the board

    10:45:54 16      represented the entities within the Doyon-Ahtna

    10:46:01 17      coalition, the Sealaska coalition, and -- and

    10:46:05 18      then we were interrupted, so that's where we

    10:46:09 19      were; correct?

    10:46:09 20              A.   That's correct.

    10:46:10 21              Q.   Now, you had a conversation with

    10:46:14 22      Mr. Singer about this topic while you were

    10:46:16 23      technologically interrupted?

    10:46:18 24              A.   I did ask the question, to be

    10:46:21 25      honest with you.
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    10:46:21  1              Q.   Okay.  And did he disclose to you

    10:46:25  2      that his law firm and him represent Ahtna in

    10:46:29  3      different cases that are pending before the

    10:46:31  4      Alaska Supreme Court?

    10:46:33  5              A.   No.  He indicated that he did not

    10:46:36  6      believe there were any -- any conflicts.

    10:46:39  7              Q.   Oh, okay.  All right.  And did you

    10:46:41  8      explore with him if he had represented Ahtna or

    10:46:45  9      Doyon in the past?

    10:46:46 10              A.   No.  It was a very brief exchange.

    10:46:52 11              Q.   Okay.  All right.

    10:46:58 12                   I want to -- I'm going to change

    10:47:02 13      topics now, again, and I want to -- so what is

    10:47:05 14      your understanding of the obligations of the

    10:47:08 15      board in terms of drawing house district maps,

    10:47:12 16      what factors should the board take into

    10:47:15 17      consideration in drawing those maps, please?

    10:47:19 18              A.   I have reference to the house

    10:47:21 19      districts, the 40 house districts, compact,

    10:47:23 20      contiguous, socioeconomically integrated and, to

    10:47:30 21      the greatest extent practicable, as close to the

    10:47:33 22      ideal district size for each of those 40 house

    10:47:36 23      districts.

    10:47:37 24              Q.   Well, you did not mention anything

    10:47:44 25      related to boroughs or municipalities, are
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    10:47:50  1      borough boundaries also something to be

    10:47:51  2      considered?

    10:47:52  3              A.   I think my understanding is that,

    10:47:55  4      through various decisions over the years, that's

    10:47:59  5      become something that's certainly important for

    10:48:02  6      the board to consider.

    10:48:04  7              Q.   Okay.  Did you -- does the borough

    10:48:10  8      boundary issue fit within one of the other --

    10:48:14  9      one of the criteria that you met or is that an

    10:48:17 10      independent criteria that you just inadvertently

    10:48:20 11      left off?

    10:48:21 12              A.   No, I think socioeconomically

    10:48:23 13      integrated is -- fits very well in a description

    10:48:28 14      of a municipality, a borough particularly.

    10:48:31 15              Q.   Okay.  Does the board have an

    10:48:36 16      obligation to take into consideration geographic

    10:48:40 17      features in drawing the maps?

    10:48:41 18              A.   I believe so.

    10:48:42 19              Q.   Okay.  And then in what order do

    10:48:48 20      you put these different factors?  We're just

    10:48:53 21      sitting down to draw a map, what is the first

    10:48:56 22      thing that you look for?

    10:48:57 23              A.   Well, I don't think that the

    10:49:00 24      constitution is specific to the order.  I think

    10:49:02 25      they look at those three issues, as I mentioned,
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    10:49:07  1      as I read the constitution, anyhow, compact,

    10:49:10  2      contiguous, socioeconomically integrated, and to

    10:49:15  3      the greatest extent practicable, about the same

    10:49:19  4      size.

    10:49:19  5              Q.   Have you read the cases

    10:49:20  6      interpreting the constitution, as well as --

    10:49:22  7      well, let me ask it this way:  Your answer

    10:49:26  8      suggests that you read the constitution?

    10:49:28  9              A.   Yes.

    10:49:28 10              Q.   You have; correct?

    10:49:30 11              A.   I have.

    10:49:31 12              Q.   Okay.  Have you also read the cases

    10:49:34 13      interpreting the constitution?

    10:49:35 14              A.   Not fully.  I've read summaries of

    10:49:39 15      the cases.

    10:49:39 16              Q.   Summaries prepared by whom?

    10:49:42 17              A.   Counsel and staff.

    10:49:45 18              Q.   Have you ever -- ever --

    10:49:51 19              A.   Sorry, and they were probably the

    10:49:53 20      full cases.  I don't recall the specifics of it,

    10:49:55 21      but I generally acquainted myself with the

    10:49:58 22      cases.

    10:49:58 23              Q.   Okay.  So I'm trying to be sure

    10:50:02 24      that we're clear.  A summary and a full case are

    10:50:08 25      two different things.  Is it your testimony that
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    10:50:10  1      you reviewed summaries of the cases or you

    10:50:12  2      reviewed the actual cases?

    10:50:13  3              A.   Summaries of the cases.

    10:50:14  4              Q.   Okay.  Prepared by counsel;

    10:50:18  5      correct?

    10:50:18  6              A.   And staff.

    10:50:19  7              Q.   Yes.  Okay.

    10:50:21  8                   Have you ever read any of the

    10:50:26  9      cases?

    10:50:28 10              A.   No.

    10:50:29 11              Q.   Okay.  So your understanding is

    10:50:34 12      that there is no particular order, that just all

    10:50:38 13      three of these had equal weight; did I summarize

    10:50:41 14      that correctly?

    10:50:42 15              A.   Yes.

    10:50:42 16              Q.   And by the three of these, I mean

    10:50:47 17      compactness, contiguousness, and socioeconomic

    10:50:50 18      integration; correct?

    10:50:51 19              A.   Correct.

    10:50:52 20              Q.   Okay.  And -- and so -- so under

    10:51:02 21      what circumstances would you decide to

    10:51:08 22      prioritize one over the other, let's say

    10:51:12 23      compactness, or do you just weigh all three?

    10:51:16 24              A.   I think it's a balance between all

    10:51:18 25      four of those items.
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    10:51:20  1              Q.   Okay.  Okay.  Four?  Compactness,

    10:51:24  2      contiguousness, socioeconomic integration, what

    10:51:27  3      was the fourth?

    10:51:27  4              A.   The fourth is, to the greatest

    10:51:29  5      extent practicable, to get them as close to the

    10:51:33  6      ideal size as you can.

    10:51:35  7              Q.   That's the one voter, one vote

    10:51:41  8      concept to equal protection type of thing?

    10:51:44  9              A.   Yeah, one person, one vote.

    10:51:45 10              Q.   Okay.  So there is anything else,

    10:51:47 11      in your understanding, that the board -- I mean,

    10:51:49 12      I mentioned -- so I -- okay.

    10:51:54 13                   So those four factors are balanced,

    10:51:59 14      and there is no priority or order to which

    10:52:01 15      they're approached; did I understand you

    10:52:03 16      correctly?

    10:52:04 17              A.   Well, I think I said the first

    10:52:06 18      three.

    10:52:07 19              Q.   Okay.

    10:52:07 20              A.   You know, have a priority, and

    10:52:09 21      then, to the greatest extent practicable,

    10:52:14 22      getting those as close -- as close as

    10:52:17 23      practicable to the ideal district size.

    10:52:21 24              Q.   Okay.  So I'm just going to state

    10:52:23 25      this fact, and I'm -- I'm not meaning to be
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    10:52:26  1      repetitious, I'm just trying to be perfectly

    10:52:29  2      clear.

    10:52:30  3              A.   Sure.

    10:52:30  4              Q.   So the big three, compactness,

    10:52:33  5      contiguousness, and socioeconomic integration

    10:52:37  6      are balanced and not prioritized; correct?

    10:52:39  7              A.   That's correct.

    10:52:39  8              Q.   And there is no particular order to

    10:52:42  9      which they should be applied; correct?

    10:52:45 10                   MR. SINGER:  Object to the --

    10:52:46 11      you're asking for a legal conclusion, but go

    10:52:48 12      ahead and testify to your knowledge.

    10:52:50 13              A.   Yeah, to my knowledge, those three

    10:52:51 14      are equal.

    10:52:52 15              Q.   Okay.

    10:52:54 16              A.   Or there's -- you know, sometimes

    10:52:56 17      you may take one over the other, but you try and

    10:52:58 18      factor in all three of those.

    10:53:00 19              Q.   Okay.  So those three are factored

    10:53:03 20      in, each -- each are balanced, and -- right?

    10:53:08 21              A.   Yeah, you try and balance all that,

    10:53:11 22      and then you look at, as you suggested, the

    10:53:16 23      boroughs, socioeconomically integrated, so you

    10:53:19 24      balance the borough.  And then look at the

    10:53:22 25      totality, is it compact, is it contiguous.
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    10:53:26  1              Q.   I want to, if I may, just stay

    10:53:28  2      focused on the big three.

    10:53:30  3              A.   Okay.

    10:53:30  4              Q.   And what your understanding is,

    10:53:33  5      compactness, contiguousness, and socioeconomic

    10:53:36  6      integration.

    10:53:39  7                   When you approach the map you do

    10:53:42  8      not take those in any particular order; correct.

    10:53:44  9              A.   Correct.

    10:53:44 10              Q.   You balance the three of them;

    10:53:47 11      correct?

    10:53:47 12              A.   Correct.

    10:53:48 13              Q.   And -- and -- and -- and so in your

    10:53:59 14      view, if something -- I'm just trying to figure

    10:54:05 15      out how you balance them.  So if something is --

    10:54:08 16      is less compact, then does the proposed district

    10:54:15 17      have to be more socioeconomically integrated, is

    10:54:20 18      that the way you balance them?

    10:54:21 19              A.   No.

    10:54:21 20              Q.   Okay.  Okay.  How do you decide how

    10:54:27 21      you balance them with each other?

    10:54:29 22              A.   Well, I think that was the exercise

    10:54:32 23      we went through to come up with the 40, the 40

    10:54:36 24      different house districts is -- is that

    10:54:39 25      balancing.  So it's --
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    10:54:44  1              Q.   Is it --

    10:54:45  2              A.   -- what we did, really.

    10:54:47  3              Q.   Is it possible that a district is

    10:54:49  4      simply just not compact and, therefore -- or

    10:54:55  5      it -- it just fails compactness, regardless of

    10:54:58  6      contiguousness or socioeconomic integration?

    10:55:03  7              A.   Yes, it could be that balance.

    10:55:05  8              Q.   Okay.  Now -- now, I'm asking --

    10:55:10  9      I'm asking a different question than balance.

    10:55:14 10                   So we have three factors, and you

    10:55:16 11      said that you balance them.  How do you balance

    10:55:21 12      them?

    10:55:21 13              A.   Well, you listen to what the facts

    10:55:28 14      are and make a judgment on what that -- that is

    10:55:32 15      to determine what the district is.  And, of

    10:55:34 16      course, you know, there's a fourth one involved,

    10:55:37 17      as well, to come up with all of that balance.

    10:55:40 18              Q.   Okay.  So do you agree that each

    10:55:48 19      district has to satisfy each criteria of the big

    10:55:51 20      three?

    10:55:51 21              A.   Well, I think there's a judgment in

    10:55:57 22      that.  I mean, one person can look at

    10:55:59 23      socioeconomic integration and come to a

    10:56:02 24      different conclusion than another person, and

    10:56:04 25      the same with compactness.  Contiguous is pretty
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    10:56:07  1      straightforward, that's pretty objective, so...

    10:56:19  2              Q.   Okay.  Let me -- I think you

    10:56:20  3      answered a different question than I asked, so

    10:56:22  4      let me --

    10:56:24  5              A.   Okay.

    10:56:24  6              Q.   -- try this again.

    10:56:40  7                   Are there situations in which you

    10:56:43  8      don't balance the three in -- are there

    10:56:47  9      situations where they simply fail one of the

    10:56:50 10      three?

    10:56:51 11              A.   No, I don't believe so.

    10:56:56 12              Q.   Okay.  So if something is not

    10:57:01 13      compact, let's say, or not -- look in --

    10:57:07 14              A.   Let me rephrase that, maybe,

    10:57:08 15      Mr. Brena.  In -- in our case, with the 40

    10:57:11 16      districts that we came up with --

    10:57:13 17              Q.   Okay.

    10:57:13 18              A.   -- I don't believe any of those 40

    10:57:16 19      failed that.

    10:57:16 20              Q.   I'm just --

    10:57:20 21              A.   I think it's possible.  I think

    10:57:21 22      it's possible that -- and somebody could come up

    10:57:26 23      and design a district that -- that did fail the

    10:57:30 24      other two, besides contiguous.

    10:57:32 25              Q.   Okay.  Let me try this again.
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    10:57:38  1              A.   Okay.

    10:57:38  2              Q.   It's your testimony that there is

    10:57:42  3      no priority between the top three; correct?

    10:57:45  4              A.   Correct.

    10:57:45  5              Q.   That you balance them; correct?

    10:57:48  6              A.   Correct.

    10:57:48  7              Q.   And so I'm asking you, are there

    10:57:52  8      situations in which they simply can fail

    10:57:57  9      contiguousness or compactness or socioeconomic

    10:58:00 10      integration, even though they comply with the

    10:58:03 11      other two?

    10:58:05 12                   MR. SINGER:  Objection, asked and

    10:58:06 13      answered.

    10:58:09 14                   THE WITNESS:  Yeah, I think I

    10:58:10 15      answered that before.

    10:58:14 16    BY MR. BRENA:

    10:58:14 17              Q.   Please repeat your answer, then,

    10:58:16 18      because I'm not sure that you did.

    10:58:18 19              A.   Well, I -- my answer was that we

    10:58:23 20      did balance all those, and all of the 40

    10:58:27 21      districts that we had in our final version

    10:58:30 22      comported with all three of those criteria.

    10:58:33 23              Q.   Okay.  I'm not under -- I'm not

    10:58:37 24      asking you a question, at all, about the 40

    10:58:39 25      house districts, now, okay?  I'm asking about
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    10:58:43  1      your understanding of how compactness,

    10:58:46  2      contiguousness, and socioeconomic integration

    10:58:50  3      should be balanced.

    10:58:51  4                   And so is it your testimony that in

    10:58:55  5      balancing them you just look at all three and

    10:58:59  6      balance them, and that there are -- are not

    10:59:01  7      situations in which the district may fail one of

    10:59:05  8      them but still be in balance?

    10:59:08  9              A.   It -- it -- is it theoretically

    10:59:15 10      possible?  Is it a hypothetical that's possible?

    10:59:20 11              Q.   Let me ask it this way.  You've got

    10:59:22 12      the three factors?

    10:59:23 13              A.   Yes.

    10:59:23 14              Q.   Okay.  Can a district not be

    10:59:26 15      compact, but be highly contiguous and have great

    10:59:34 16      socioeconomic integration, in that situation

    10:59:39 17      could you balance the three factors or,

    10:59:42 18      alternatively, would it -- because it wasn't

    10:59:45 19      compact, could it just fail, regardless of the

    10:59:48 20      other two?

    10:59:48 21              A.   It could be less compact.

    10:59:54 22              Q.   Well, I'm asking, if something --

    11:00:04 23      if something fails compactness can the other two

    11:00:08 24      characteristics be balanced in so that the

    11:00:11 25      district can be constitutionally acceptable?
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    11:00:14  1                   MR. SINGER:  Objection, incomplete

    11:00:17  2      hypothetical and asked and answered.

    11:00:19  3              A.   It's -- and I'm trying to

    11:00:24  4      understand your question, Mr. Brena.

    11:00:26  5              Q.   Okay.

    11:00:27  6              A.   Continually.

    11:00:28  7              Q.   Let me state it again, then.

    11:00:30  8              A.   Okay.

    11:00:31  9              Q.   We've got to be clear on this.

    11:00:32 10              A.   Okay.

    11:00:33 11              Q.   Your testimony is there's three

    11:00:36 12      factors, compactness, contiguousness, and

    11:00:40 13      socioeconomic integration, those are the big

    11:00:43 14      three; right?

    11:00:43 15              A.   Correct.

    11:00:44 16              Q.   Okay.  And then you balance the

    11:00:45 17      three of them; correct?

    11:00:46 18              A.   Correct.

    11:00:47 19              Q.   And that you don't balance them in

    11:00:48 20      any particular order or any particular priority,

    11:00:51 21      it's just the board's judgment about how to

    11:00:54 22      balance them; correct?

    11:00:55 23              A.   Correct.

    11:00:57 24              Q.   Okay.  So my question is:  Do

    11:01:01 25      you -- can you -- can two factors be balanced in
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    11:01:10  1      a way to overcome the failure of the third

    11:01:14  2      factor?

    11:01:15  3              A.   Well, if it's -- and I think you --

    11:01:21  4      in one of your earlier versions of this question

    11:01:25  5      said contiguous, I mean, if you fail contiguity

    11:01:32  6      I don't think it could.  I think that would fail

    11:01:36  7      if it wasn't contiguous.

    11:01:38  8              Q.   Okay.

    11:01:39  9              A.   It's hard to balance, either it's

    11:01:41 10      contiguous or it's not contiguous.  Compactness,

    11:01:46 11      socioeconomic integration, both of those are

    11:01:48 12      much more subjective.  So there can be more

    11:01:51 13      compactness, less compactness, more

    11:01:55 14      socioeconomic integration, less socioeconomic

    11:01:58 15      integration, and those become judgments and are

    11:02:01 16      very subjective.

    11:02:02 17              Q.   Okay.

    11:02:03 18              A.   First, you know, subjectivity of

    11:02:07 19      contiguous.

    11:02:08 20                   So it's not black or white with

    11:02:10 21      those others.  They don't fail compactness or

    11:02:14 22      pass compactness.  They're more or less compact,

    11:02:18 23      and the same, I believe, with socioeconomic

    11:02:20 24      integration.

    11:02:21 25              Q.   Okay.  So contiguousness we
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    11:02:24  1      discussed.  Contiguousness can be an off/on

    11:02:28  2      switch, you're either contiguous or you're not;

    11:02:30  3      right?

    11:02:31  4              A.   Correct.

    11:02:31  5              Q.   Okay.  And so if you're not, then

    11:02:35  6      that would not be an acceptable constitutionally

    11:02:37  7      permissible district; correct?

    11:02:39  8              A.   In my opinion, yes.

    11:02:41  9              Q.   That's -- that's --

    11:02:42 10              A.   Yeah.

    11:02:42 11              Q.   It's only your opinion we're

    11:02:44 12      talking about, here.

    11:02:45 13                   Okay.  Now, with compactness, there

    11:02:49 14      is -- there are different degrees of

    11:02:52 15      compactness; correct?

    11:02:53 16              A.   Correct.

    11:02:54 17              Q.   Okay.  And the socioeconomic

    11:02:57 18      integration, there are different degrees of

    11:02:58 19      socioeconomic integration; correct?

    11:03:00 20              A.   That's correct.

    11:03:01 21              Q.   So is it your judgment that a

    11:03:03 22      district that lacks compactness, that the board

    11:03:08 23      can balance the socioeconomic integration to

    11:03:13 24      offset the lack of compactness?

    11:03:15 25              A.   Well, when you say lack of
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    11:03:16  1      compactness, is that zero compactness?  I mean,

    11:03:19  2      it -- again, it's a balance.  It's more or less

    11:03:23  3      compact, but it's not not compact.  I mean,

    11:03:28  4      that's -- and I don't mean to quibble, to evade

    11:03:32  5      a question, but I just want to make sure that

    11:03:35  6      you understand my perception of it, that it's --

    11:03:40  7      you know, it's a degree of compactness and a

    11:03:43  8      degree of socioeconomic integration, and you

    11:03:46  9      balance those.

    11:03:48 10              Q.   Okay.  So do you have to have a

    11:03:55 11      certain minimum amount of socioeconomic

    11:03:58 12      compactness or, excuse me, socioeconomic

    11:04:01 13      integration in order to be constitutionally

    11:04:04 14      permissible as a district?

    11:04:06 15              A.   Well, there's not a measurement of

    11:04:08 16      that, that's objective, that I'm aware of.  We

    11:04:14 17      have some good guidance, like a borough, as you

    11:04:17 18      mentioned, that is socioeconomically integrated.

    11:04:20 19      And that's a pretty easy one to understand and

    11:04:23 20      to define.

    11:04:23 21                   But when you start to get to

    11:04:25 22      different areas, it's -- it's a judgment call in

    11:04:29 23      many of those things.  And there's not a scale

    11:04:31 24      that you can use that will give you a number

    11:04:35 25      that tells you how socioeconomically integrated
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    11:04:43  1      two different areas are, and everybody has a

    11:04:45  2      different judgment on that.

    11:04:47  3              Q.   Okay.  But my question is:  Is

    11:04:49  4      there -- is there a floor, is there -- does the

    11:04:54  5      district have to have a certain amount of

    11:04:56  6      socioeconomic integration in order to be a

    11:04:59  7      proper district or can that be offset by

    11:05:04  8      compactness?

    11:05:06  9              A.   Let me -- let me put it this way:

    11:05:09 10      If I look at two different areas, and determine

    11:05:13 11      that there was no socioeconomically -- no

    11:05:17 12      socioeconomic integration, then for me that

    11:05:23 13      would be a disqualifier for combining those

    11:05:26 14      different areas.

    11:05:26 15              Q.   Okay.

    11:05:27 16              A.   Or if I looked at an area, and

    11:05:29 17      said:  That is not compact, at all, then, to me,

    11:05:34 18      that would disqualify that as being a legitimate

    11:05:39 19      pairing or --

    11:05:40 20              Q.   Okay.  So for -- so there has to

    11:05:44 21      be -- to focus on socioeconomic integration,

    11:05:47 22      there has to be some degree of socioeconomic

    11:05:52 23      integration in order to -- for it to be an

    11:05:54 24      acceptable constitutional house district;

    11:05:58 25      correct?
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    11:05:58  1              A.   Yes.

    11:05:59  2              Q.   Okay.

    11:06:00  3              A.   We got there.

    11:06:01  4              Q.   All right.  Maybe.

    11:06:06  5              A.   Okay.

    11:06:06  6              Q.   Okay.  So we went from no to

    11:06:09  7      something; correct?

    11:06:10  8              A.   We went to something.

    11:06:12  9              Q.   Okay.  So we're off of none.

    11:06:17 10                   So with regard to something, if you

    11:06:23 11      have something, does it have to be a minimum

    11:06:28 12      something?

    11:06:29 13              A.   I guess something could be a

    11:06:34 14      minimum.

    11:06:34 15              Q.   Well, I know that it could be.

    11:06:36 16              A.   I would say that's a minimum.  If

    11:06:38 17      you've got something, if you've got some

    11:06:40 18      socioeconomic integration, that's something,

    11:06:42 19      yeah.

    11:06:43 20              Q.   Okay.  So, for example, is the fact

    11:06:45 21      that Alaska is largely driven by an oil economy,

    11:06:52 22      that's something; right?  That socially

    11:06:55 23      integrates the entire state; correct?

    11:06:59 24              A.   I would say that would be thin.

    11:07:01 25      You know, we have -- you know, there's other
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    11:07:04  1      things that connect us.  We have the same state

    11:07:08  2      song and the same state flag but, you know, that

    11:07:13  3      would be at the minimal scale, certainly.

    11:07:18  4              Q.   Okay.  And I'm just trying to

    11:07:20  5      understand how these work for you.

    11:07:22  6                   Okay.  So is that -- is the fact

    11:07:26  7      that Alaska has an oil-driven economy a

    11:07:31  8      sufficient socioeconomic integration to

    11:07:33  9      integrate house districts?

    11:07:40 10              A.   On its own?

    11:07:41 11              Q.   Yes.

    11:07:41 12              A.   On its own, for me, I -- I don't

    11:07:44 13      think that that would be a basis for that.

    11:07:48 14              Q.   Okay.  So what kind of

    11:07:50 15      socioeconomic integration do you look for to

    11:07:53 16      identify the minimum amount that there should

    11:07:57 17      be, what factors do you look for?

    11:08:01 18              A.   I think to give a definitive

    11:08:03 19      definition of it, I know it when I see it, how

    11:08:06 20      about that?

    11:08:06 21              Q.   What factors do you believe that

    11:08:11 22      the board should consider in evaluating that?

    11:08:13 23              A.   Well, there are many factors.

    11:08:15 24              Q.   Name the top five to you.

    11:08:17 25              A.   Okay.  Municipalities, boroughs,
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    11:08:22  1      ANCSA regions, I think, are legitimate to look

    11:08:26  2      at for socioeconomic integration.  Common

    11:08:29  3      transportation forms, as I mentioned, economic

    11:08:37  4      drivers in communities, traditional

    11:08:43  5      communication, I think I've got five there.

    11:08:49  6              Q.   Okay.  All right.

    11:08:55  7                   Okay.  With regard to compactness

    11:09:01  8      is it something that you know when you see it,

    11:09:06  9      too?

    11:09:06 10              A.   Yeah, I like that one, you know it

    11:09:08 11      when you see it.

    11:09:09 12              Q.   Okay.

    11:09:09 13              A.   It is very subjective, and two

    11:09:12 14      people can look at the same map and come to

    11:09:14 15      different conclusions, I will say that.

    11:09:16 16              Q.   Are you aware of any of the

    11:09:18 17      objective measures that are used to measure

    11:09:21 18      compactness?

    11:09:22 19              A.   Well, I know in a circle you can

    11:09:24 20      certainly figure out the area versus the

    11:09:26 21      circumference.  And, you know, that's -- that

    11:09:29 22      could be a measurement of compactness.

    11:09:30 23              Q.   Well, a circle is perfectly

    11:09:33 24      compact; correct?

    11:09:34 25              A.   Yeah.
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    11:09:34  1              Q.   Okay.  I understand.

    11:09:36  2              A.   That's as compact as you can get.

    11:09:39  3              Q.   Yeah.  Yeah.  But my point is, are

    11:09:44  4      you aware of any objective measure of

    11:09:46  5      compactness?

    11:09:47  6              A.   Yeah, I think that -- that, just as

    11:09:52  7      we talked about, you can measure.  I don't know

    11:09:54  8      if it applies to redistricting, but you can

    11:09:59  9      certainly quantify compactness.

    11:10:04 10              Q.   Okay.  And --

    11:10:06 11              A.   As you talk about in a circle, it's

    11:10:08 12      perfect.  You've got the least amount of

    11:10:10 13      circumference for the greatest amount of area.

    11:10:12 14              Q.   I want to be sure, okay, we're

    11:10:14 15      talking about redistricting, okay, because you

    11:10:16 16      said:  I don't know about redistricting, and

    11:10:18 17      then gave an answer.

    11:10:20 18              A.   Well --

    11:10:21 19              Q.   Are you aware of any specific

    11:10:24 20      objective means that compactness is quantified

    11:10:31 21      for redistricting purposes?

    11:10:33 22              A.   Not that we used.  I -- I guess

    11:10:37 23      it's possible.  You could certainly calculate

    11:10:41 24      what the perimeter or circumference was of a

    11:10:44 25      particular district and calculate the square
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    11:10:48  1      miles that are inside that and come up with, you

    11:10:53  2      know, some objective number that would say,

    11:10:58  3      this, theoretically, is more compact than

    11:11:01  4      another one.  But that's not something that --

    11:11:03  5      that the board uses or has used or chose to use.

    11:11:07  6              Q.   So what did the board use?

    11:11:10  7              A.   It's really a question of

    11:11:14  8      individuals looking at -- physically looking at

    11:11:18  9      what the map looks like and making a judgment as

    11:11:23 10      to whether that's compact or not or can you make

    11:11:26 11      it more compact or is it -- does it meet a --

    11:11:34 12      you know, is that balanced with -- with

    11:11:38 13      socioeconomic integration compact enough.

    11:11:42 14                   And really, one of the things, too,

    11:11:47 15      is to make certain that we don't, for some

    11:11:49 16      political purpose, have an appendage that goes

    11:11:53 17      out to capture some -- some area for strictly

    11:11:56 18      political purposes.

    11:11:57 19              Q.   Yeah.  Any appendage would make it

    11:12:05 20      less compact; right?

    11:12:06 21              A.   Maybe.  I -- I guess for purposes,

    11:12:10 22      again, of redistricting, it wouldn't,

    11:12:13 23      necessarily, but on a mathematical basis it

    11:12:18 24      would.

    11:12:18 25              Q.   So you could have an appendix -- an
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    11:12:22  1      appendage that goes off that, for redistricting

    11:12:26  2      purposes, doesn't make it less compact?

    11:12:30  3              A.   Yeah, if there's a reason for doing

    11:12:32  4      that then I would consider that a legitimate

    11:12:36  5      reason, a valid reason that I would consider --

    11:12:39  6      I would balance that, then, with the

    11:12:41  7      socioeconomic integration.  If it makes it more

    11:12:45  8      socioeconomically integrated to have an

    11:12:48  9      appendage then you have to balance those two

    11:12:51 10      things and -- and make a judgment on it.

    11:12:54 11              Q.   Okay.  But my question was:  If you

    11:12:56 12      have an appendage for redistricting purposes

    11:13:01 13      doesn't it make it more -- less compact?

    11:13:04 14              A.   It would typically be less compact,

    11:13:06 15      yes.

    11:13:07 16              Q.   Typically, is there -- are there

    11:13:09 17      circumstances in which you can have appendixes

    11:13:13 18      on a district that, for redistricting purposes,

    11:13:16 19      do not make it less compact?

    11:13:18 20              A.   I can't think of any.

    11:13:20 21              Q.   Okay.  So it would make it less

    11:13:23 22      compact, but then it would be less compact and

    11:13:25 23      then you would balance the sort of degree of

    11:13:28 24      socioeconomic integration; is that the way

    11:13:31 25      that --
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    11:13:32  1              A.   I think that's an accurate

    11:13:33  2      explanation, yes.

    11:13:34  3              Q.   Okay.  In terms of contiguity, you

    11:13:41  4      said that that was obvious, they're connected or

    11:13:44  5      they're not.  Would it matter to you, in looking

    11:13:50  6      at whether things are continuous, whether or not

    11:13:54  7      they were connected in a way that no human being

    11:13:57  8      had ever traveled or hiked or over a mountain

    11:14:03  9      range or the like, would that -- does that

    11:14:07 10      impact your -- your -- your concept of whether

    11:14:10 11      they're contiguous?

    11:14:11 12              A.   No.

    11:14:14 13              Q.   So --

    11:14:16 14              A.   You have islands, obviously, that

    11:14:18 15      are contiguous with the mainland.

    11:14:23 16              Q.   And you're aware --

    11:14:25 17              A.   I'm thinking --

    11:14:26 18              Q.   I'm sorry, were you done?

    11:14:27 19              A.   There's no hiking between the

    11:14:31 20      island and the mainland.

    11:14:32 21              Q.   And you're aware that for the

    11:14:33 22      purposes of determining contiguity that you can

    11:14:36 23      take into consideration bodies of water to a

    11:14:39 24      certain degree?

    11:14:39 25              A.   That's my understanding.
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    11:14:41  1              Q.   Okay.  All right.

    11:14:43  2                   So -- so if it's -- if they're

    11:14:47  3      connected on land, through an impassable route,

    11:14:54  4      does that impact your view of contiguity, at

    11:14:57  5      all, or if they're just -- they're either

    11:14:59  6      connected or they're not on land?

    11:15:01  7              A.   They're either connected or they're

    11:15:03  8      not.

    11:15:03  9              Q.   Okay.  Okay.

    11:15:13 10              A.   I had, in my senate district, I had

    11:15:16 11      74 different communities in it, you know, I had

    11:15:18 12      to fly between all of those.  So it would have

    11:15:23 13      been a long hike, could have done it, but it

    11:15:27 14      would have taken me a long time to get around

    11:15:30 15      the districts.  So you can fly from community to

    11:15:34 16      community.

    11:15:35 17              Q.   Well, I mean, you do appreciate, do

    11:15:39 18      you not, that -- that the community -- what's

    11:15:43 19      your definition of a rural community, is your

    11:15:46 20      definition that it's an off-road community?

    11:15:49 21              A.   That's a tough one, Mr. Brena.

    11:15:52 22      It -- it's hard to define it by rural.  You can

    11:15:59 23      have -- you can have communities that are

    11:16:05 24      connected on the road system, that are small,

    11:16:07 25      that aren't adjacent to a larger community
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    11:16:11  1      outside the rail belt.

    11:16:13  2                   You can have very different

    11:16:15  3      communities on the river system.  Villages, you

    11:16:19  4      know, sometimes it's rather than rural areas I

    11:16:25  5      call them village areas.  There's villages,

    11:16:28  6      there are rural areas, you can look at

    11:16:30  7      communities, even, that are adjacent to each

    11:16:37  8      other.  If you look at Eagle and Eagle Village,

    11:16:40  9      they're adjacent to each other, they're both on

    11:16:43 10      the road system, but they're entirely different

    11:16:46 11      communities.  And you could classify them both

    11:16:48 12      as rural, but it wouldn't really get to the

    11:16:50 13      nuances of the differences in those communities.

    11:16:54 14              Q.   Okay.

    11:16:56 15              A.   Same with Bettles and Evansville

    11:16:59 16      would be another example that comes to mind,

    11:17:01 17      adjacent communities but very, very different.

    11:17:03 18                   So it's -- it's hard to put a -- a

    11:17:06 19      definition on rural.

    11:17:08 20              Q.   Okay.  Would you agree, generally,

    11:17:12 21      that -- that the communities along the river

    11:17:17 22      systems of Alaska have significant differences

    11:17:22 23      from the communities along the road systems of

    11:17:25 24      Alaska?

    11:17:26 25              A.   There are similarities and there's
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    11:17:29  1      differences, both.

    11:17:31  2              Q.   All right.  Can you -- we'll pop up

    11:17:36  3      the District 36.  Okay.  This is the board's

    11:17:57  4      final map, do you recognize it as that,

    11:18:01  5      Mr. Binkley?

    11:18:01  6              A.   I don't see it yet.

    11:18:06  7                   MR. BRENA:  Okay.  I can see it on

    11:18:07  8      my screen, can anybody else see it, please?

    11:18:16  9      Eric, can you see it.

    11:18:16 10                   THE VIDEOGRAPHER:  Yes, it's

    11:18:17 11      appearing.

             12    BY MR. BRENA:

    11:18:21 13              Q.   Mr. Binkley, can you see it?

    11:18:22 14              A.   No.  Let me -- let's see, here.

    11:18:28 15              Q.   Okay.  Is he pinned or something?

    11:18:38 16                   MS. STONE:  I think that's going to

    11:18:39 17      be a problem if he's pinned.  Yeah.

    11:18:51 18                   THE WITNESS:  I'm unpinned or

    11:18:53 19      unhinged.

    11:18:54 20    BY MR. BRENA:

    11:18:54 21              Q.   Now, let's see, I would like to go

    11:19:24 22      on to do a couple things simultaneously, and may

    11:19:27 23      regret all of them in a moment.

    11:19:54 24                   Do you have the transcript

    11:19:56 25      available for 11/5?  We will come back to this
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    11:20:01  1      in a moment.  I apologize for the misdirection,

    11:20:03  2      here.  November 5th is Exhibit No. 24 and at

    11:20:21  3      242, please.

    11:20:23  4                   MR. SINGER:  The witness has the

    11:20:24  5      paper copies, I'm just going to pull up tab 24

    11:20:28  6      and pages that you've requested.

              7    BY MR. BRENA:

    11:20:32  8              Q.   We're going to try and get it up on

    11:20:34  9      the screen, Mr. Binkley, so that you can confirm

    11:20:37 10      that we're looking at the same thing?

    11:20:38 11              A.   Okay.  What page?

    11:20:40 12              Q.   Starts at 242.

    11:20:50 13              A.   Okay.  I'm there.

    11:20:51 14              Q.   If we can zoom in at line 15,

    11:20:54 15      please, the bottom half of it.

    11:20:56 16                   So you're pointing out that it's --

    11:20:58 17      do you need a moment to refresh the context of

    11:21:01 18      this conversation or are you ready to proceed?

    11:21:04 19              A.   If you don't mind, if I just take a

    11:21:06 20      quick peak at it, here.

    11:21:08 21              Q.   Please?

    11:21:09 22                   MR. BRENA:  And if we can go off

    11:21:10 23      the record, Eric, for a moment.

    11:21:11 24                   THE VIDEOGRAPHER:  Okay.  Going --

    11:21:15 25      going off record, the time is 11:19.

                                                                    88
�

    11:21:20  1                   (Reviews of documents.)

    11:22:33  2                   THE VIDEOGRAPHER:  Back on record.

    11:22:36  3      The time's 11:21.

              4    BY MR. BRENA:

    11:22:40  5              Q.   So Mr. Binkley, on -- on page 242

    11:22:44  6      of the transcript, you're discussing take --

    11:22:55  7                   MR. BRENA:  I'm sorry, did someone

    11:22:57  8      speak?  Oh, okay.

              9    BY MR. BRENA:

    11:23:00 10              Q.   You say:  I think it's a judgment

    11:23:02 11      call, in that you're talking about the context

    11:23:04 12      of socioeconomic integration of House District

    11:23:10 13      36; correct?

    11:23:11 14              A.   That's correct.

    11:23:13 15              Q.   Okay.  And then you say:  I know

    11:23:16 16      you can -- you look at 36, it's very diverse, as

    11:23:20 17      well?  You know, there's a lot of differences

    11:23:22 18      between Glennallen versus some of their remote

    11:23:28 19      villages on the -- do you remember what you said

    11:23:30 20      where it says indiscernible?

    11:23:36 21              A.   Yukon River, I guess.

    11:23:38 22              Q.   Okay.  So what are the differences

    11:23:40 23      that you're referring to a lot of differences?

    11:23:42 24              A.   Well, some of the differences would

    11:23:45 25      be just the fact that some of these communities
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    11:23:49  1      are on a highway system and some the only real

    11:23:54  2      access is by air, it's probably the biggest of

    11:24:00  3      the differences.  Some are primarily native

    11:24:06  4      communities, some are more predominantly

    11:24:09  5      non-native.  There's another difference between

    11:24:14  6      them.

    11:24:14  7              Q.   Anymore?

    11:24:20  8              A.   Those are the ones that come to

    11:24:26  9      mind.

    11:24:26 10              Q.   Okay.  In those remote villages

    11:24:29 11      they're typically outside of boroughs; right?

    11:24:32 12              A.   You mean line 19?

    11:24:34 13              Q.   Yes.

    11:24:34 14              A.   Yes, that would typically be

    11:24:38 15      outside of boroughs, yes.

    11:24:39 16              Q.   So their -- their school system is

    11:24:43 17      funded differently than the school systems

    11:24:46 18      within boroughs; correct?

    11:24:47 19              A.   That's correct.

    11:24:48 20              Q.   Okay.  Their governance structure

    11:24:51 21      is different than within boroughs; correct or

    11:24:54 22      municipalities?

    11:24:55 23              A.   Well, they could -- they could have

    11:24:58 24      municipalities, certainly, in some of the small

    11:25:01 25      remote villages on the Yukon.
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    11:25:02  1              Q.   So when I asked you --

    11:25:05  2              A.   All the unorganized borough, but

    11:25:08  3      they would have, you know, under Title 29 second

    11:25:10  4      class cities in many cases.

    11:25:14  5              Q.   So when I asked you --

    11:25:17  6              A.   Sorry to -- sorry, Mr. Brena, but

    11:25:18  7      also I'm just thinking about this, too, there

    11:25:22  8      are some similarities, you look at Galena, that

    11:25:26  9      has a city school district, a little different,

    11:25:31 10      but primarily there are REAAs out there.

    11:25:34 11              Q.   Okay.  Okay.  So when I asked you

    11:25:45 12      about what you meant by a lot of differences,

    11:25:47 13      you brought up two, rivers and roads and native

    11:25:50 14      and non-native.  Are those the big two?

    11:25:53 15              A.   I might be able to think of some

    11:25:57 16      others.  Off -- offhand, those are the two --

    11:26:00 17      big two that come to mind right now.

    11:26:02 18              Q.   Okay.  Now, you say or you look at

    11:26:07 19      Tok, that's on the highway system or delta on

    11:26:10 20      the highway system.  So this is just you

    11:26:12 21      explaining that the communities on the highway

    11:26:16 22      system are different than communities that are

    11:26:19 23      on the river system; correct?

    11:26:21 24              A.   That's correct.

    11:26:21 25              Q.   Okay.  And then you say:  Those are
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    11:26:25  1      different communities completely.

    11:26:29  2                   Would you explain what you mean

    11:26:32  3      in -- well, let me complete the sentence.  Those

    11:26:35  4      are different communities completely, in many of

    11:26:38  5      the -- in many of the rural communities out

    11:26:40  6      north and out west.

    11:26:44  7                   So is what you're saying is, is

    11:26:48  8      that the communities along the highway system,

    11:26:51  9      like Tok and Delta, are completely different

    11:26:55 10      than the rural communities of Western Alaska and

    11:26:58 11      Northern Alaska?

    11:26:59 12              A.   Well, they're certainly different.

    11:27:04 13      I don't know what I meant by completely.

    11:27:08 14              Q.   Well, completely is a very clear

    11:27:14 15      word, Mr. Binkley, it means completely.

    11:27:16 16              A.   Yeah, I would say --

    11:27:18 17              Q.   So -- so --

    11:27:20 18              A.   Go ahead, sorry.

    11:27:21 19              Q.   So what you said, in deliberations,

    11:27:24 20      were based on the highway system that the

    11:27:36 21      communities along the highway system are

    11:27:38 22      completely different communities than the rural

    11:27:41 23      communities in Western Alaska and Northern

    11:27:44 24      Alaska, that's what you said; correct?

    11:27:45 25              A.   That -- that's what the transcript
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    11:27:48  1      says, but I -- I misspoke if that were the case.

    11:27:52  2              Q.   Okay.

    11:27:53  3              A.   There are many similarities, as

    11:27:56  4      well, so...

    11:27:56  5              Q.   Okay.  Well --

    11:27:58  6              A.   I should have pointed that out, as

    11:28:00  7      well.

    11:28:00  8              Q.   Completely is such a strong word,

    11:28:06  9      Mr. Binkley.  You're trying to qualify it now?

    11:28:10 10              A.   Well, I -- I would say I misspoke.

    11:28:13 11              Q.   If you didn't misspeak, and they

    11:28:22 12      are completely different, then many of the house

    11:28:27 13      districts that you drew will not be sufficiently

    11:28:30 14      socioeconomically integrated to pass the

    11:28:32 15      constitution test; correct?

    11:28:34 16              A.   Well, that's for the Courts to

    11:28:38 17      decide.

    11:28:39 18              Q.   Well, we just went through how this

    11:28:44 19      worked, and you said, there's degrees of

    11:28:47 20      socioeconomic integration.

    11:28:51 21              A.   Mm-hmm.

    11:28:51 22              Q.   If these communities are completely

    11:28:55 23      different communities then they are not

    11:29:01 24      sufficiently socioeconomically integrated to

    11:29:04 25      pass the constitutional requirement for
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    11:29:06  1      socioeconomic integration; correct?

    11:29:09  2                   MR. SINGER:  Objection, calls for a

    11:29:10  3      legal conclusion and asked and answered.

    11:29:13  4              A.   Yeah, my judgment is that District

    11:29:16  5      36 does pass the test for socioeconomic

    11:29:19  6      integration.

    11:29:20  7              Q.   Okay.  That wasn't my question, was

    11:29:23  8      it, Mr. Binkley?

    11:29:24  9              A.   I -- I don't know, but I -- that's

    11:29:26 10      my --

    11:29:27 11              Q.   Let me -- let me come back.

    11:29:30 12              A.   Okay.

    11:29:31 13                   MR. SINGER:  Well, now you're

    11:29:33 14      asking --

    11:29:34 15                   MR. BRENA:  This language -- please

    11:29:37 16      don't start with talking objections, Mr. Singer.

             17    BY MR. BRENA:

    11:29:40 18              Q.   If -- if you are correct, that the

    11:29:45 19      communities within District 36 are completely

    11:29:53 20      different from each other, if that is a correct

    11:29:58 21      statement, isn't it true that your understanding

    11:30:04 22      of what that would mean is that there's not

    11:30:06 23      sufficient socioeconomic integration to include

    11:30:08 24      them together in a single house district?

    11:30:11 25              A.   Well, I misspoke, because they are
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    11:30:14  1      not completely different.

    11:30:16  2              Q.   Okay.

    11:30:17  3              A.   There are many similarities.

    11:30:18  4              Q.   Okay.  Would you answer my

    11:30:21  5      question, please, Mr. Binkley?

    11:30:24  6                   MR. SINGER:  He has answered.

    11:30:27  7      Please stop badgering the witness.

              8    BY MR. BRENA:

    11:30:29  9              Q.   My question is -- my question is:

    11:30:31 10      You're saying whether or not completely is

    11:30:33 11      correct or not, I'm not asking you if it's

    11:30:35 12      correct, I'm asking you to assume it's correct.

    11:30:39 13                   Assuming that your statement is

    11:30:41 14      correct, that these are completely different

    11:30:43 15      communities, Tok and Delta versus the rural

    11:30:52 16      villages along the river system are completely

    11:30:54 17      different communities, if that is true, then

    11:31:02 18      they are not sufficiently socioeconomically

    11:31:04 19      integrated to be included in the same district;

    11:31:06 20      correct?

    11:31:06 21                   MR. SINGER:  Asked and answered and

    11:31:08 22      the same objections.

    11:31:10 23              A.   I would say, you know, again, I

    11:31:14 24      would go back to the point that I misspoke when

    11:31:17 25      I said completely.
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    11:31:18  1              Q.   Okay.

    11:31:19  2              A.   There are many similarities.  There

    11:31:21  3      are differences and there are similarities.

    11:31:23  4              Q.   Okay.  The record is clear that

    11:31:26  5      your -- that your opinion now is that they're

    11:31:29  6      not completely different?

    11:31:30  7              A.   Correct.

    11:31:31  8              Q.   Okay.  That's your opinion today.

    11:31:35  9                   Now, my question asks you to assume

    11:31:41 10      that what you said in the board meeting is

    11:31:43 11      correct, okay?  So it's not going to be

    11:31:49 12      responsive to say there are similarities, that I

    11:31:54 13      was wrong, that's not what I'm asking you.

    11:31:59 14                   If this is correct, that these

    11:32:05 15      communities are completely different, then

    11:32:10 16      they're not sufficiently socioeconomically

    11:32:12 17      integrated to be included in the same house

    11:32:14 18      district; correct?

    11:32:15 19              A.   So are you asking -- are you --

    11:32:18 20                   MR. SINGER:  Objection.

    11:32:18 21              A.   -- asking a hypothetical, if

    11:32:20 22      hypothetically --

    11:32:21 23              Q.   Yeah.

    11:32:21 24              A.   -- they were completely different?

    11:32:23 25              Q.   Well, if you care to think about it
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    11:32:27  1      that way, let's assume, hypothetically, that

    11:32:29  2      what you said in your transcript was true.

    11:32:31  3      You've said that it's false and you misspoke.

    11:32:36  4      I'm asking you to assume that it's true.

    11:32:40  5                   If what you said was true, then

    11:32:45  6      there would not be sufficient socioeconomic

    11:32:47  7      integration between those communities to be

    11:32:49  8      included within a same house district; isn't

    11:32:51  9      that true?

    11:32:52 10              A.   Well, if it's a hypothetical that

    11:32:57 11      if different communities in the same district

    11:33:00 12      are completely different, and there's no

    11:33:03 13      socioeconomic integration, I will agree that

    11:33:11 14      those should not be paired.

    11:33:13 15              Q.   Okay.  You added -- you added

    11:33:15 16      something that wasn't in the language, that

    11:33:17 17      there's no socioeconomic integration?

    11:33:19 18              A.   Okay.

    11:33:19 19              Q.   I'm just asking you what you said

    11:33:22 20      in the transcript is true, that these are

    11:33:25 21      completely different communities, the

    11:33:29 22      communities along the road system and the

    11:33:32 23      communities along the river system, in House

    11:33:37 24      District 36, if that is true then they should

    11:33:41 25      not be put in the same house district because
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    11:33:43  1      they're not sufficiently socioeconomically

    11:33:46  2      integrated; correct?

    11:33:47  3                   MR. SINGER:  Objection, asked and

    11:33:48  4      answered.

    11:33:48  5              A.   Well, I believe you pointed out

    11:33:51  6      that complete means no, that there is no

    11:33:55  7      socioeconomic integration.

    11:34:01  8              Q.   Mr. Binkley, answer the question,

    11:34:03  9      please.

    11:34:03 10                   MR. SINGER:  Okay.  Mr. Brena,

    11:34:05 11      we'll get the judge on the phone if we need to.

    11:34:07 12                   MR. BRENA:  Well, if you need I'm

    11:34:08 13      okay with that.

    11:34:09 14                   MR. SINGER:  You've asked the same

    11:34:11 15      question many times.

    11:34:12 16                   MR. BRENA:  You can call any time

    11:34:14 17      you like, but in the meantime I don't want to

    11:34:16 18      hear talking objections.  Let me restate my

    11:34:18 19      question.

    11:34:18 20                   MR. SINGER:  And let the witness

    11:34:20 21      complete his answer before you speak again.

    11:34:22 22                   MR. BRENA:  Yes.  And Mr. Binkley,

    11:34:25 23      if you would answer the question I'm asking,

    11:34:27 24      please.

             25    ///
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              1    BY MR. BRENA:

    11:34:28  2              Q.   So if --

    11:34:31  3                   MR. SINGER:  Good shot, there,

    11:34:32  4      Robin.

    11:34:34  5                   THE WITNESS:  Guys, you're coming

    11:34:37  6      up short.

              7    BY MR. BRENA:

    11:34:39  8              Q.   If the statement in the transcript

    11:34:40  9      that House District 36 includes completely

    11:34:46 10      different communities, that the communities, the

    11:34:53 11      rural communities along the river are completely

    11:34:57 12      different than the communities along the road

    11:34:58 13      system, then isn't it true that they would lack

    11:35:03 14      sufficient socioeconomic integration to be

    11:35:07 15      included in the same house district?

    11:35:12 16                   MR. SINGER:  Same objection.

    11:35:13 17              A.   If, hypothetically, there were --

    11:35:15 18      there was no socioeconomic integration, then

    11:35:20 19      they should not be paired.

    11:35:22 20              Q.   Okay.  Now, you appreciate that you

    11:35:34 21      answered:  If there's no socioeconomic

    11:35:36 22      integration, and the question that I asked was

    11:35:40 23      if the statement was true, that they're

    11:35:43 24      completely different communities.

    11:35:44 25                   Could you answer my question
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    11:35:47  1      without changing the language of it?

    11:35:50  2                   MR. SINGER:  Objection,

    11:35:51  3      argumentative.

              4    BY MR. BRENA:

    11:35:52  5              Q.   If -- if -- if this statement is

    11:35:54  6      correct, that these are completely different

    11:35:57  7      communities, that the river communities and the

    11:35:59  8      road communities in House District 36, then they

    11:36:03  9      may not be constitutionally within the same

    11:36:06 10      district; correct?

    11:36:08 11                   MR. SINGER:  Objection,

    11:36:08 12      argumentative, asked and answered, now, a dozen

    11:36:11 13      times.

    11:36:11 14              A.   As I mentioned before, you said

    11:36:16 15      complete means that there -- that's 100 percent

    11:36:20 16      that there's no socioeconomic integration.  So

    11:36:23 17      hypothetically, if in your example complete

    11:36:27 18      means zero, then if there is zero socioeconomic

    11:36:32 19      integration, hypothetically, then those should

    11:36:36 20      not be paired.

    11:36:37 21              Q.   Okay.  Could I get a yes or no

    11:36:40 22      answer to my question, please?

    11:36:45 23                   If this statement is correct, that

    11:36:47 24      the -- the communities along the river are

    11:36:50 25      completely different communities than the rivers
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    11:36:53  1      along the road system in House District 36, if

    11:36:56  2      that statement is correct, then they should --

    11:37:02  3      they may not be constitutionally paired, would

    11:37:05  4      you say yes or no to that, please?

    11:37:06  5                   MR. SINGER:  Objection, asked and

    11:37:08  6      answered.

    11:37:08  7              A.   Why don't -- why don't we try this:

    11:37:09  8      Why don't you make the statement, in your words,

    11:37:12  9      and then I'll tell you yes or no.

    11:37:14 10              Q.   Okay.  That if the communities

    11:37:18 11      along the river, the Yukon River, in Alaska, are

    11:37:24 12      completely different than the communities Tok

    11:37:29 13      and Glennallen, and the communities along the

    11:37:35 14      road system, then they should not be paired in

    11:37:39 15      the same house district; true or false?

    11:37:40 16              A.   For purposes of socioeconomic

    11:37:43 17      integration, I would say true.

    11:37:44 18              Q.   Okay.  Now, is there anything that

    11:37:53 19      could overcome that?  Because you said for the

    11:37:55 20      purposes of socioeconomic integration, rather

    11:37:59 21      than saying true.  So -- okay.  I'll just stop

    11:38:03 22      there.  That's -- that's -- that's close enough.

    11:38:06 23      Okay.

    11:38:11 24                   MR. BRENA:  Let's see, here.  Could

    11:38:18 25      we go off the record for just a second, please?
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    11:38:21  1                   THE VIDEOGRAPHER:  Going off

    11:38:23  2      record.  The time's 11:36.

    11:38:25  3                   (Recess.)

    11:39:19  4                   THE VIDEOGRAPHER:  Going back on

    11:39:27  5      record.  The time's 11:37.

              6    BY MR. BRENA:

    11:39:30  7              Q.   Okay.  Mr. Binkley, if we just

    11:39:31  8      continue with this page, and so you're saying --

    11:39:38  9      and so it's difficult to say socioeconomically

    11:39:40 10      you know that 36 is homogeneous.  You agree with

    11:39:47 11      that statement still?

    11:39:49 12              A.   Well, I seem to correct myself

    11:39:51 13      there.  I guess I said completely, in line 22,

    11:39:57 14      and then I qualified that in line 24.

    11:39:59 15              Q.   Okay.  Do you have my question in

    11:40:01 16      mind, Mr. Binkley?

    11:40:02 17              A.   Why -- why don't you repeat the

    11:40:05 18      question, if you could, please.

    11:40:06 19              Q.   I read the sentence beginning on

    11:40:09 20      line 24, and asked if you still agreed with that

    11:40:12 21      statement.

    11:40:13 22              A.   I would say less so.

    11:40:15 23              Q.   Okay.  And then you -- you add:

    11:40:19 24      It's very different, and when you're saying,

    11:40:24 25      it's very different, what are you referring to?
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    11:40:26  1      Are you still referring to the river and road

    11:40:28  2      communities?

    11:40:28  3              A.   Could I see the next page?

    11:40:31  4              Q.   Yes, certainly.

    11:40:32  5              A.   I seem to have lost it in the notes

    11:40:34  6      in front of me.  I'm on a different page.

    11:40:37  7                   MR. SINGER:  It's 242 of the

    11:40:38  8      transcript, see, this is page 8.

    11:40:41  9                   THE WITNESS:  Yeah.

    11:40:42 10                   MR. SINGER:  So you flip to page

    11:40:43 11      242 of the transcript.

    11:40:45 12                   THE WITNESS:  Okay.  Okay.  Okay.

    11:40:50 13      That's -- let me just look at this.  Oh, I see.

    11:41:04 14      So in context, I was, I guess, reading in the

    11:41:07 15      wrong spot when I was trying to orient myself,

    11:41:10 16      but we are talking about the Fairbanks

    11:41:13 17      districts.

    11:41:16 18                   Yeah, okay, I was completely in the

    11:41:18 19      wrong spot.  I was looking at the Bates stamp, I

    11:41:21 20      think, 242.

    11:41:22 21                   Okay.  So this was in the context

    11:41:24 22      of talking about Fairbanks.  Okay.  I'm

    11:41:33 23      oriented, now, this makes it a little more --

             24    BY MR. BRENA:

    11:41:43 25              Q.   I'm going to go to a different
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    11:41:50  1      exhibit, it is 11/02, November the 2nd, the

    11:41:55  2      transcript for November the 2nd, which is

    11:42:06  3      Exhibit 4.

    11:42:09  4                   Let's see, afternoon session, okay.

    11:42:12  5      There's one set of transcripts that gets kind of

    11:42:15  6      confusing, and I think it's this one, but if I

    11:42:18  7      can go to 11/02.

    11:42:21  8                   MR. SINGER:  Which exhibit is this,

    11:42:23  9      please.

    11:42:24 10                   MR. BRENA:  The morning session,

    11:42:26 11      which would be Exhibit 19, and there's a morning

    11:42:28 12      and an afternoon session.  So if you don't see

    11:42:30 13      the language that pulls up at 56.

    11:42:48 14                   MR. SINGER:  Did you say page 56 of

    11:42:51 15      the transcript?

    11:42:51 16                   MR. BRENA:  Hold on a second.  Can

    11:43:05 17      we go off the record for just a second, please?

    11:43:08 18                   THE VIDEOGRAPHER:  Okay.  Going off

    11:43:10 19      record.  The time is 11:41.

    11:43:13 20                   (Recess.)

    11:51:25 21                   THE VIDEOGRAPHER:  Stand by.  Back

    11:51:27 22      on record.  The time is 11:49.

             23    BY MR. BRENA:

    11:51:32 24              Q.   Mr. Binkley, I just wanted to

    11:51:33 25      explore your answers with me.  What I'd like to
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    11:51:35  1      do is we were talking about the -- the rural

    11:51:43  2      native villages along the Yukon compared with

    11:51:47  3      some of the communities along the road system,

    11:51:52  4      the Richardson Highway road system; correct?

    11:51:56  5              A.   Oh, we were talking about the

    11:51:58  6      communities in District 36, didn't we specify

    11:52:03  7      the -- I -- I'd like to go back to that.  I

    11:52:07  8      think we talked about villages out west and up

    11:52:10  9      north, but I'm not -- was this it on the screen?

    11:52:19 10              Q.   What are we looking at now on the

    11:52:22 11      screen?

    11:52:23 12                   MR. BRENA:  Would you take that

    11:52:25 13      down, please?

    11:52:39 14                   MR. STASER:  And in the book?

    11:52:40 15                   MR. BRENA:  It was 11/5 at 242 that

    11:52:48 16      we were talking about, Mr. Binkley.  So if we

    11:52:49 17      need to go back to that, we can.

             18                   MR. SINGER:  Which exhibit number

             19      is that?

    11:52:52 20                   MR. BRENA:  Pop it up on the

    11:52:53 21      screen, please.

    11:52:54 22                   MR. SINGER:  Which exhibit number,

    11:52:55 23      please?

    11:52:56 24                   MR. BRENA:  11/5 is exhibit --

    11:52:59 25                   MR. SINGER:  24?
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    11:53:03  1                   MR. BRENA:  Yes, sir.  24.

    11:53:08  2                   MR. SINGER:  Page 242?

    11:53:09  3                   MR. BRENA:  Correct.

    11:53:10  4                   MR. SINGER:  Okay.  I've got it.

              5    BY MR. BRENA:

    11:53:30  6              Q.   Do you see the language?

    11:53:32  7              A.   Yes.  Let's see, it starts with I

    11:53:35  8      think it's a judgment call.  I think there's --

    11:53:39  9      you know, you can make, when you look at it, 36,

    11:53:43 10      very diverse, as well, a lot of differences

    11:53:46 11      between Glennallen versus some of the remote

    11:53:49 12      villages on that, indiscernible.

    11:53:53 13              Q.   Okay.  If we can just stop there.

             14              A.   Okay.

    11:54:04 15              Q.   So let's take -- I got it.  Let's

             16      take Glennallen?

             17              A.   Okay.

    11:54:13 18              Q.   Indiscernible you identify --

    11:54:13 19              A.   Yeah, I'm not sure what I actually

    11:54:15 20      said, but would make sense.

    11:54:16 21              Q.   Okay.  So could we use Holy Cross

    11:54:19 22      as an example?

    11:54:20 23              A.   Let's use Holy Cross.

    11:54:22 24              Q.   Okay.  Now, when I asked you to

    11:54:26 25      identify --
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    11:54:27  1              A.   A lot of Walkers live by Holy

    11:54:31  2      Cross, by the way.  No relation to your partner.

    11:54:36  3              Q.   When I asked you to identify the

    11:54:39  4      major differences between, when you're talking

    11:54:43  5      about a lot of differences, you mentioned the

    11:54:49  6      road system versus the river system; correct?

    11:54:51  7              A.   That's correct, transportation

    11:54:52  8      system.

    11:54:53  9              Q.   And then you mentioned native

    11:54:56 10      versus non-native folks; right?

    11:54:59 11              A.   As differences, yeah.

    11:55:01 12              Q.   Okay.  In the place of Glennallen

    11:55:04 13      and Holy Cross, Glennallen is predominantly a

    11:55:09 14      non-native community; correct?

    11:55:11 15              A.   I believe so, yes.

    11:55:12 16              Q.   And Holy Cross is predominantly a

    11:55:16 17      native community; correct?

    11:55:17 18              A.   Yes.

    11:55:17 19              Q.   Okay.  Glennallen is on the road

    11:55:20 20      system; correct?

    11:55:22 21              A.   Correct.

    11:55:24 22              Q.   And Holy Cross is on the river

    11:55:25 23      system in the lower Yukon; correct?

    11:55:27 24              A.   Correct.

    11:55:28 25              Q.   Okay.  And -- and now you said that
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    11:55:33  1      there was lots of socioeconomic -- you suggested

    11:55:37  2      in your answers that there was similarities?

    11:55:41  3              A.   Yes.

    11:55:43  4              Q.   Could you please identify -- could

    11:55:45  5      you please identify what similarities you were

    11:55:49  6      referring to?

    11:55:50  7              A.   Well, similarities would be, for

    11:55:56  8      example, difficulties in communication,

    11:56:00  9      similarities and differences in school

    11:56:02 10      districts, REAA versus municipal or city school

    11:56:10 11      districts, tax basis, in some cases.

    11:56:16 12              Q.   These are similarities or

    11:56:17 13      differences that you're referring to?

    11:56:19 14              A.   Well, they're -- they're both, in

    11:56:21 15      some cases.

    11:56:22 16              Q.   Okay.

    11:56:23 17              A.   Many of those communities --

    11:56:24 18              Q.   Okay.

    11:56:25 19              A.   -- are within REAAs, but there are

    11:56:28 20      examples within there of city school districts.

    11:56:31 21      I think I mentioned Galena in there, maybe

    11:56:34 22      that's a city school district, but it's remote,

    11:56:36 23      it's predominantly native, it's on the river

    11:56:39 24      system not on the road system.

    11:56:41 25              Q.   If there's a strict comparison
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    11:56:43  1      between Holy Cross and Glennallen.

    11:56:45  2              A.   Okay.  Okay.

    11:56:46  3              Q.   So -- so it's fair to say -- so

    11:56:50  4      there's similarities between those communities?

    11:56:52  5              A.   Okay.

    11:56:52  6              Q.   Can you tell me what similarities

    11:56:54  7      you're referring to, specifically, please?

    11:56:56  8              A.   Okay.  They're both REAAs, my

    11:57:00  9      understanding about Glennallen and Holy Cross.

    11:57:03 10      They're both in cooperative utilities, I think,

    11:57:13 11      for electrical.  Let's see, communications are a

    11:57:16 12      struggle.  That's a similarity that, you know,

    11:57:19 13      it's difficult to -- to get a lot of broadband

    11:57:23 14      and good communication.  I'm going to say water

    11:57:29 15      and sewer, sanitation, those are similar

    11:57:33 16      problems that each of those communities in --

    11:57:36 17      in, we'll call them, rural Alaska face.  Those

    11:57:42 18      are things that come to mind.

    11:57:45 19              Q.   Okay.  So REAAs, they're in

    11:57:54 20      different school districts; right?

    11:57:56 21              A.   Glennallen and Holy Cross?

    11:57:59 22              Q.   Yes.

    11:57:59 23              A.   Yes.

    11:58:00 24              Q.   Okay.  And they have different

    11:58:03 25      utilities; right?
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    11:58:04  1              A.   They're both cooperatives, as I

    11:58:08  2      understand it, but they are different

    11:58:10  3      cooperatives, yeah.

    11:58:11  4              Q.   Okay.  They have different --

    11:58:13  5      different utility systems, in general; correct?

    11:58:16  6              A.   Maybe similar, in terms of probably

    11:58:22  7      both relying on diesel to produce electricity,

    11:58:26  8      but, you know, it's -- it's different

    11:58:29  9      cooperatives, so --

    11:58:31 10              Q.   Okay.

    11:58:32 11              A.   I don't --

    11:58:33 12              Q.   Okay.  And their communications, do

    11:58:37 13      they share any communications links, at all?

    11:58:40 14              A.   No, but I think communication is a

    11:58:43 15      struggle in many of the small communities, like

    11:58:48 16      Glennallen and Holy Cross.  And maybe, you know,

    11:58:53 17      not specific about Glennallen, actually, I'm --

    11:58:57 18      I'm -- for all I know, they may have high speed

    11:59:00 19      internet.

    11:59:01 20                   But, you know, it's difficult when

    11:59:04 21      we talk about all of 36, there are so many

    11:59:07 22      different communities that there's different

    11:59:11 23      similarities with each of the individual

    11:59:16 24      communities, I guess.

    11:59:17 25              Q.   Okay.  Is -- are you -- is your
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    11:59:21  1      list complete, to your current knowledge?

    11:59:28  2              A.   I'll probably think of --

    11:59:30  3              Q.   Okay.  Can you show me or are you

    11:59:32  4      aware of anywhere that the board, in its

    11:59:36  5      deliberations, discussed any of those factors?

    11:59:39  6              A.   I -- I'd have to go through it,

    11:59:43  7      Mr. Brena.

    11:59:44  8              Q.   Does it come to mind that you

    11:59:46  9      talked about school district similarities and

    11:59:49 10      differences within 36?

    11:59:53 11              A.   I -- I may have talked to my

    11:59:55 12      colleagues, individually, about that or, you

    11:59:58 13      know, sometimes when we're on the road in these

    12:00:01 14      different communities we individually, with each

    12:00:04 15      other, talk about what our experience was and

    12:00:08 16      what -- we were in Delta Junction, for example,

    12:00:10 17      and --

    12:00:11 18              Q.   Is there -- is there anywhere -- is

    12:00:13 19      there anywhere in the transcript, is there

    12:00:16 20      anywhere in the record, that you're aware, where

    12:00:20 21      anything other than the differences between the

    12:00:22 22      rural villages that -- where you discussed,

    12:00:28 23      anything but the differences between the rural

    12:00:30 24      communities and along the river and the road

    12:00:33 25      communities along the Richardson?
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    12:00:34  1              A.   I'm -- I'm not aware of it.

    12:00:40  2              Q.   Okay.  So none of these individual

    12:00:46  3      factors was -- is in the transcript, as part of

    12:00:49  4      the board's deliberations in deciding whether to

    12:00:54  5      approve House District 36, are they?

    12:00:56  6              A.   I'm not aware of it.

    12:00:57  7              Q.   Okay.  The differences, when

    12:01:02  8      looking at them, are in the record; right?

    12:01:05  9              A.   (Nodding.)

    12:01:09 10              Q.   Okay.  Now, let me go to -- I was

    12:01:11 11      trying to get to -- let me go back to where I

    12:01:14 12      was headed.  I just wanted to be sure I

    12:01:16 13      understood your answers to me.

    12:01:18 14              A.   Okay.

    12:01:18 15              Q.   Mr. Binkley, you understand that --

    12:01:28 16      I mean, we're all trying to get to the right

    12:01:30 17      answer here; right?

    12:01:31 18              A.   Correct.

    12:01:32 19              Q.   Okay.  And so you appreciate, do

    12:01:37 20      you not, that Glennallen and Holy Cross are

    12:01:41 21      quite different communities from each other?

    12:01:44 22              A.   I do.

    12:01:45 23              Q.   Okay.  All right.

    12:01:46 24                   And so -- and you appreciate that

    12:01:54 25      in evaluating the board's decision making that
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    12:01:58  1      we have to look at what they actually discussed,

    12:02:01  2      not what they make up after the fact, after

    12:02:03  3      there's litigation; right?

    12:02:05  4                   MR. SINGER:  Objection to form.

    12:02:07  5              A.   Well, yeah, I mean, I -- I know

    12:02:09  6      what I thought, and what my life experience

    12:02:12  7      and --

    12:02:13  8              Q.   Yeah.

    12:02:13  9              A.   -- experience around Alaska bring

    12:02:16 10      to it, and what formed my decisions on some of

    12:02:18 11      these.

    12:02:19 12              Q.   Okay.

    12:02:20 13              A.   You know, whether or not I

    12:02:22 14      articulated that or not --

    12:02:25 15              Q.   I mean, you understand when

    12:02:26 16      someone's trying to evaluate why the board is

    12:02:29 17      doing what they're doing all that we have to

    12:02:31 18      look at is what the actual deliberations

    12:02:34 19      concerned; right?

    12:02:35 20                   MR. SINGER:  Objection, form.

    12:02:36 21              A.   Well, you have the opportunity to

    12:02:39 22      ask me now.

    12:02:40 23              Q.   Yeah, well, I'm trying.  I'm doing

    12:02:46 24      my best.

    12:02:46 25              A.   I'm doing my best to answer.
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    12:02:48  1              Q.   But do you think it's fair, to take

    12:02:53  2      a look at what the board actually said when they

    12:02:55  3      made the decisions, to see if they pass muster?

    12:02:58  4              A.   I think -- I think the process was

    12:02:59  5      fair, yes.

    12:03:00  6              Q.   Okay.

    12:03:05  7              A.   It's a difficult process.  It's --

    12:03:07  8      I can see why nobody does this twice.

    12:03:10  9              Q.   Yeah.  I want to be sure you

    12:03:14 10      answered the question I asked.  I said:  Do you

    12:03:17 11      see, from my point of view, that all that I had

    12:03:19 12      to work from is to take a look at, to explain

    12:03:22 13      the deliberations of the board, are to actually

    12:03:25 14      look at the deliberations of the board and see

    12:03:28 15      what -- what guided the decision that the board

    12:03:31 16      reached; that's fair, isn't it?

    12:03:32 17              A.   Yeah, it's -- it's a difficult

    12:03:35 18      process, and we're still in that process.

    12:03:39 19              Q.   Okay.

    12:03:39 20              A.   You know, it's not complete until

    12:03:41 21      we get a final decision from the Supreme Court

    12:03:44 22      and a final proclamation.  So I think this is

    12:03:46 23      all part of the process.

    12:03:47 24              Q.   You just said --

    12:03:51 25              A.   You get the opportunity, as a
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    12:03:52  1      plaintiff, to quiz us as to how we came to these

    12:03:54  2      conclusions, and, you know, what the decision

    12:03:59  3      making process, so...

    12:04:01  4              Q.   You're aware, are you not -- I

    12:04:03  5      mean, you know the Richardson Highway corridor

    12:04:05  6      between Valdez and Fairbanks; right?

    12:04:09  7              A.   I do.

    12:04:09  8              Q.   Okay.  And you have driven it how

    12:04:12  9      many times, do you think, in your life?

    12:04:13 10              A.   Many times.

    12:04:15 11              Q.   Okay.

    12:04:16 12              A.   A lot.

    12:04:16 13              Q.   Okay.  And so you're aware that a

    12:04:19 14      lot of freight comes up the Richardson Highway

    12:04:22 15      from Valdez, it's the largest -- it's the

    12:04:25 16      northern most ice-free port in the world;

    12:04:28 17      correct?  I mean in the United States, not the

    12:04:30 18      world.

    12:04:30 19              A.   I don't know.  I -- I don't know,

    12:04:35 20      geographically, Seward and Wittier, they're

    12:04:39 21      pretty close to Valdez.

    12:04:41 22              Q.   They're lower.

    12:04:42 23              A.   Okay.  I'll take your word.

    12:04:44 24              Q.   Okay.

    12:04:45 25              A.   I'll take your word for that.
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    12:04:46  1              Q.   All right.  So -- so -- but you're

    12:04:49  2      aware of -- of the socioeconomic --

    12:04:53  3              A.   Oh, yeah.

    12:04:53  4              Q.   The socioeconomic integration of

    12:04:55  5      the Richardson Highway corridor; right?

    12:04:57  6              A.   Definitely, and historically, too,

    12:04:59  7      Valdez in the interior trail that people got the

    12:05:04  8      interior.

    12:05:04  9              Q.   And you know in the past that the

    12:05:06 10      corridor has been recognized as -- as a house

    12:05:10 11      district; right?  It is --

    12:05:13 12              A.   I'm trying to think.

    12:05:14 13              Q.   It is, right now, before -- before

    12:05:16 14      the -- before the final proclamation in 2021;

    12:05:21 15      right?

    12:05:21 16              A.   I thought that Valdez, in the 2013,

    12:05:26 17      was connected with the Mat-Su.

    12:05:29 18              Q.   Ran -- if you don't know, would you

    12:05:32 19      accept, subject to check, it runs up the

    12:05:36 20      Richardson, too, right up to the edge of

    12:05:38 21      Fairbanks?

    12:05:39 22                   MR. SINGER:  Objection, form.

    12:05:40 23              A.   But, I mean, subject to check, I

    12:05:41 24      would think it ties in the Mat-Su borough in

    12:05:48 25      2013.  I know when I -- I think that that was
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    12:05:53  1      Jay Kerttula's -- I served with Senator Kerttula

    12:05:58  2      out of Palmer, and I think he represented

    12:06:01  3      Valdez, as I recall.

    12:06:01  4              Q.   You don't understand that

    12:06:03  5      Glennallen and Valdez are currently in the same

    12:06:05  6      house district?

    12:06:06  7                   MR. SINGER:  Objection, form.

    12:06:07  8              A.   The proclamation plan has been

    12:06:10  9      adopted to the current --

    12:06:11 10              Q.   Excuse me, Mr. Singer?

    12:06:13 11                   MR. SINGER:  Well, ask a clear

    12:06:15 12      question.  Current means a proclamation.

    12:06:19 13                   MR. BRENA:  Mr. Singer --

    12:06:20 14              A.   I understand -- well, I don't --

    12:06:22 15      well, I have to look at a map.  I will agree

    12:06:24 16      with you, subject to looking at it.

    12:06:26 17              Q.   Okay.

    12:06:26 18              A.   That Glennallen and Valdez are

    12:06:28 19      currently in the 2013 proclamation.

    12:06:31 20                   MR. BRENA:  If I can go to that

    12:06:32 21      page 56, Jake.  And Eric, we need to mark this

    12:06:39 22      as a new exhibit, I believe.  I think we're up

    12:06:46 23      to Exhibit 38.

    12:06:48 24                   THE VIDEOGRAPHER:  Correct.

             25                   (Exhibit No. 38 was marked for
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    12:06:49  1      identification.)

    12:06:49  2                   MR. BRENA:  And this is the morning

    12:06:51  3      session of November 2nd.  And if we can blow

    12:06:58  4      that up bigger, Jake.

              5    BY MR. BRENA:

    12:07:03  6              Q.   You know -- you know who

    12:07:04  7      Mr. Dunsmore is, do you not, Mr. Binkley?

    12:07:08  8              A.   I do, yeah.

    12:07:09  9              Q.   He attended, probably, most of your

    12:07:11 10      meetings, did he not?

    12:07:12 11              A.   He did.  He was -- we spent a lot

    12:07:13 12      of time together.  I got to know David, and have

    12:07:18 13      great admiration for him.  I speak highly of

    12:07:21 14      him.

    12:07:21 15              Q.   Okay.  Is it fair to say from at

    12:07:23 16      least your perspective that he's someone who's

    12:07:27 17      familiar with the communities throughout Alaska

    12:07:29 18      and offered sage advice to the board?

    12:07:32 19              A.   Oh, I don't know about that.  I

    12:07:41 20      wouldn't go that far.

    12:07:41 21              Q.   Okay.  So here he is speaking with

    12:07:46 22      you, on line 10, and he says:  There's strong

    12:07:51 23      support for our concept --

    12:07:53 24                   MR. SINGER:  Slow down.  What

    12:07:54 25      exhibit are we on?  It's 38, right?  Which Bates
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    12:07:59  1      stamp.

    12:08:04  2                   THE WITNESS:  What exhibit?

              3    BY MR. BRENA:

    12:08:06  4              Q.   Exhibit No. 38?

    12:08:08  5              A.   I've got 38, this doesn't look to

    12:08:10  6      be -- this looks to be a resolution for Valdez.

    12:08:14  7              Q.   No, that's not 38.

    12:08:22  8                   Okay.  Can -- can you see the

    12:08:24  9      screen, Mr. Binkley?

    12:08:26 10                   MR. SINGER:  Well, the witness is

    12:08:28 11      entitled to look at the paper document.

    12:08:29 12                   MR. BRENA:  He absolutely is.  Can

    12:08:31 13      we go off the record, Eric?

    12:08:32 14                   THE VIDEOGRAPHER:  Yes.  Going off

    12:08:34 15      record.  The time is 12:06.

    12:08:38 16                   (Discussion held off the record.)

    12:15:05 17                   THE VIDEOGRAPHER:  We're back on

    12:15:24 18      record.  The time is 12:13.

             19    BY MR. BRENA:

    12:15:27 20              Q.   Mr. Binkley, I was noticing, I

    12:15:29 21      believe, that you were taking notes during the

    12:15:32 22      break, while we were trying to straighten this

    12:15:35 23      out; is that correct?

    12:15:35 24              A.   That's correct, I was.

    12:15:36 25              Q.   Okay.  Would you be kind enough, on
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    12:15:39  1      the lunch break, to have the notes that you made

    12:15:43  2      sent to our attention, please?

    12:15:44  3              A.   I would be happy to, I could show

    12:15:46  4      them to you right now, if you like.

    12:15:47  5              Q.   Okay.  Appreciate it.  It's --

    12:15:50  6      please understand it's an awkward situation when

    12:15:53  7      you're not in the same room and we can't observe

    12:15:59  8      things.

    12:16:00  9                   So Mr. Dunmore -- Dunsmore is

    12:16:01 10      making a point that there's strong support for

    12:16:04 11      our concept of having the Richardson Highway

    12:16:07 12      interior district, where it has the Richardson

    12:16:09 13      Highway core up through Eielson and Salcha in a

    12:16:14 14      district with also the Alaska Highway

    12:16:17 15      communities and portions of the Eastern Yukon

    12:16:19 16      that have strong ties to the Richardson Alaska

    12:16:23 17      Highway core.

    12:16:23 18                   But those communities expressed

    12:16:25 19      support for our plan because they like how we

    12:16:27 20      kept a district that was also socioeconomically

    12:16:31 21      linked and did not extend to Western Alaska.

    12:16:37 22                   You see his testimony?

    12:16:38 23              A.   I do.

    12:16:39 24              Q.   And -- and you do agree, do you

    12:16:41 25      not, that -- that the Richardson Highway
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    12:16:45  1      interior district link has been something that's

    12:16:48  2      been recognized in the past and -- and that

    12:16:53  3      Valdez has been with its -- with the other

    12:16:56  4      communities that run up the Richardson Highway;

    12:16:59  5      correct?

    12:16:59  6              A.   Subject to checking that, I would

    12:17:01  7      agree.

    12:17:02  8              Q.   Okay.  And you know that the

    12:17:05  9      plan -- that the final plan of the board does

    12:17:08 10      not connect Valdez with any of the Richardson

    12:17:12 11      communities, at all; correct?

    12:17:13 12              A.   Yes.

    12:17:14 13              Q.   Okay.  And you know that the plan

    12:17:17 14      that's approved by the board does not connect

    12:17:19 15      Valdez with any of the communities in Prince

    12:17:24 16      William Sound; correct?

    12:17:25 17              A.   Correct.

    12:17:25 18              Q.   Are you aware of any plan in the

    12:17:27 19      past which has ever been approved that didn't

    12:17:31 20      connect Valdez with either the -- the Richardson

    12:17:36 21      communities or the communities in Prince William

    12:17:40 22      Sound?

    12:17:40 23              A.   I'm not aware of all the plans, but

    12:17:43 24      subject to check, though, I'll concur with that.

    12:17:45 25              Q.   Okay.  Now -- now, I'd like to go
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    12:17:54  1      to -- to 11/3, if I may, which is, before you

    12:18:04  2      ask, give me just a second, here, Exhibit No. 23

    12:18:10  3      on page 251.

    12:18:17  4                   MR. BRENA:  Actually, Jake, if we

    12:18:18  5      can get it up, and it will be up on the screen.

    12:18:21  6                   MR. SINGER:  23.

              7    BY MR. BRENA:

    12:18:27  8              Q.   Yes, it's at 251, line 17, on --

    12:18:39  9      Mr. Binkley, do you see the language on the

    12:18:41 10      screen?

    12:18:41 11              A.   Let's see.

    12:18:49 12              Q.   251, lines 17 through 24.

    12:18:52 13              A.   Yes, I see it on the screen.  I'm

    12:19:00 14      just trying to get -- look in the book and see

    12:19:02 15      what the context was in those meetings or which

    12:19:04 16      plan we were discussing or --

    12:19:07 17              Q.   Okay.  This is November 5th, and

    12:19:11 18      we're talking about House District 36.

    12:19:16 19              A.   November -- oh, this is November

    12:19:17 20      3rd, I think.

    12:19:18 21              Q.   Yes.

    12:19:19 22              A.   And so this was prior to adopting

    12:19:23 23      any of the plans.

    12:19:24 24              Q.   Do you need a moment to -- to

    12:19:26 25      review, to get oriented?
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    12:19:28  1              A.   That would be helpful, I think.

    12:19:30  2                   MR. BRENA:  Okay.  Could we go off

    12:19:31  3      the record, Eric, and allow Mr. Binkley that

    12:19:34  4      opportunity?

    12:19:35  5                   THE VIDEOGRAPHER:  Okay.  Going off

    12:19:37  6      record.  The time is 12:18.

    12:19:40  7                   (Recess.)

    12:21:29  8                   THE VIDEOGRAPHER:  Going back on

    12:21:33  9      record.  The time's 12:19.

             10    BY MR. BRENA:

    12:21:37 11              Q.   So we're talking about it, you're

    12:21:39 12      talking about House District 36, again, in this,

    12:21:43 13      according to line 18; correct, Mr. Binkley?

    12:21:45 14              A.   It appears so, yeah.

    12:21:47 15              Q.   Okay.  And then you're talking

    12:21:49 16      about, without taking any of the Fairbanks North

    12:21:52 17      Star Borough, so this part of your comment isn't

    12:21:54 18      related to going into the borough; right?

    12:21:56 19              A.   I believe it's -- it's during the

    12:22:00 20      debate about taking a portion of Fairbanks North

    12:22:05 21      Star Borough into District 36.

    12:22:06 22              Q.   Yes, that's entirely fair.

    12:22:09 23                   But when you say here, even without

    12:22:11 24      any of the Fairbanks North Star Borough, so

    12:22:13 25      you're pointing out a scenario that doesn't
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    12:22:16  1      include the Fairbanks North Star Borough;

    12:22:19  2      correct?

    12:22:19  3              A.   Okay.

    12:22:20  4              Q.   Okay.  And then you say:  When you

    12:22:22  5      look at Valdez and, you know, all those areas

    12:22:25  6      along the Richardson Highway.  So you're talking

    12:22:28  7      about Valdez as one of the areas along the

    12:22:32  8      Richardson Highway; right?

    12:22:33  9              A.   Yes.

    12:22:34 10              Q.   Okay.  And compared to all the

    12:22:38 11      rural villages out west along the Yukon River,

    12:22:41 12      and so we're back into the conversation about

    12:22:45 13      the Richardson Highway corridor communities

    12:22:49 14      compared with the Yukon River rural communities;

    12:22:53 15      correct?

    12:22:53 16              A.   And I say -- I used a different

    12:22:55 17      adjective, here, I used huge instead of

    12:23:02 18      completely.  Okay.  Yes.

    12:23:05 19              Q.   You're anticipating, Mr. Binkley.

    12:23:17 20                   So you said:  Compared to all the

    12:23:18 21      rural villages out west along the Yukon River

    12:23:22 22      there's a huge difference in socioeconomic

    12:23:24 23      integration between those areas.

    12:23:26 24                   Okay.  Well, first -- so you said

    12:23:29 25      completely, and now you're saying huge, so it's
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    12:23:33  1      fair to say that you think there's a pretty darn

    12:23:36  2      big difference between these sets of

    12:23:37  3      communities, isn't it?

    12:23:39  4              A.   There are certainly differences.

    12:23:43  5              Q.   Huge differences, are there not?

    12:23:45  6              A.   At least it's not completely.

    12:23:50  7              Q.   Yeah, well --

    12:23:51  8              A.   I'm getting better, okay?

    12:23:53  9              Q.   All right.  All right.  All right.

    12:23:55 10              A.   I can't -- you know, that's that

    12:23:57 11      scale, I guess.

    12:23:58 12              Q.   Yeah.  Yeah.  Yeah.  But the point

    12:24:01 13      is, huge and complete, it's your opinion,

    12:24:05 14      Mr. Binkley, is it not, that the rural villages

    12:24:10 15      along the Yukon River have -- are huge -- hugely

    12:24:15 16      different in socioeconomic integration compared

    12:24:18 17      with the Richardson Highway communities?

    12:24:22 18              A.   I'm certainly going to agree that

    12:24:25 19      there's differences, significant differences.

    12:24:26 20              Q.   No, I'm going for huge, here.  I'm

    12:24:30 21      not -- I'm not going to let you back away from

    12:24:32 22      every word you used.

    12:24:34 23                   Okay.  Okay.  You backed away from

    12:24:36 24      complete; right?

    12:24:38 25              A.   I'll see if I can get away with it
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    12:24:41  1      again.

    12:24:42  2              Q.   Okay.

    12:24:42  3              A.   I might have misspoke when I said

    12:24:46  4      huge.

    12:24:46  5              Q.   All right.  There are huge

    12:24:47  6      differences, aren't there, you know that?

    12:24:49  7              A.   There are differences.

    12:24:50  8              Q.   There are huge differences,

    12:24:52  9      Mr. Binkley.

    12:24:52 10              A.   Well, there's differences.

    12:24:54 11              Q.   You said differences, you said huge

    12:24:56 12      differences, you've been a captain of the Yukon

    12:24:59 13      in these communities, you've driven the

    12:25:02 14      Richardson Highway corridor all your life, there

    12:25:04 15      are huge differences in socioeconomic

    12:25:06 16      integration among those two areas; isn't that

    12:25:09 17      true?

    12:25:09 18              A.   I would go with significant.  There

    12:25:11 19      are significant differences.

    12:25:12 20              Q.   Okay.

    12:25:13 21              A.   I think that's probably a -- an

    12:25:15 22      accurate adjective to use, is significant

    12:25:20 23      differences.

    12:25:21 24              Q.   Except my question was, are there

    12:25:23 25      huge ones.
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    12:25:23  1              A.   No, I don't think so.

    12:25:26  2              Q.   Okay.

              3              A.   I think they're significant.

    12:25:28  4              Q.   Mr. Binkley, are you just making

    12:25:31  5      stuff up in the hearing?

    12:25:32  6              A.   No.

    12:25:32  7              Q.   I mean, when you --

    12:25:34  8              A.   I mean, really --

    12:25:35  9              Q.   Let me ask my question this way.  I

    12:25:37 10      don't mean to be disrespectful, and we're joking

    12:25:40 11      back and forth a little.

    12:25:40 12              A.   No, and I appreciate that, but it

    12:25:42 13      really -- it's not --

    12:25:45 14              Q.   When you're talking to your other

    12:25:47 15      board members in full candor, here, are you not?

    12:25:49 16              A.   Say again, Robin.

    12:25:50 17              Q.   You're talking to your other board

    12:25:53 18      members candidly; right?

    12:25:54 19              A.   Well, I'm speaking to the other

    12:25:56 20      board members about difficulties in pulling this

    12:26:00 21      District 36 together.  I mean, it's a -- it's a

    12:26:03 22      difficult task.  And I think, you know, in

    12:26:06 23      Alaska, particularly, because we have such great

    12:26:09 24      geographic areas with relatively small

    12:26:12 25      populations, and so you have to put these all
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    12:26:16  1      together to make a district.

    12:26:18  2                   And -- and it's not just making a

    12:26:22  3      Valdez-Richardson Highway district up in the

    12:26:25  4      Fairbanks North Star Borough, potentially, it's

    12:26:30  5      fitting those all together into 40 districts,

    12:26:32  6      and it's difficult.

    12:26:33  7              Q.   Okay.

    12:26:33  8              A.   And it's not perfect.

    12:26:34  9              Q.   I don't -- well, and I don't doubt

    12:26:38 10      that it's difficult, but the point here is that

    12:26:40 11      you know better than almost anyone, do you not,

    12:26:44 12      that there are huge differences between lower

    12:26:49 13      Yukon River rural native communities and the

    12:26:55 14      Richardson Highway communities, you know that;

    12:26:58 15      right?

    12:26:58 16              A.   Well, I know there's differences,

    12:27:02 17      and I can articulate and I've tried to --

    12:27:05 18              Q.   Okay.

    12:27:06 19              A.   -- be candid about the differences

    12:27:10 20      and the similarities.

    12:27:10 21              Q.   Did you have any reason to not be

    12:27:12 22      completely forthright and candid with your --

    12:27:16 23      with -- with your fellow board members about

    12:27:20 24      what your opinion was?

    12:27:21 25              A.   No, I -- I was completely candid
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    12:27:24  1      with them and pointed out some of the

    12:27:26  2      difficulties.

    12:27:27  3              Q.   Okay.

    12:27:28  4              A.   Not to gloss over them, I wanted to

    12:27:31  5      make sure that, from my experience, I explained

    12:27:35  6      to them the challenges that we've got in putting

    12:27:39  7      this all together.

    12:27:42  8                   MR. SINGER:  Let's just both of you

    12:27:43  9      try to avoid speaking over the other.

    12:27:47 10                   THE WITNESS:  Apologies.

    12:27:49 11                   MR. SINGER:  Mr. Brena, if you can.

    12:27:51 12                   MR. BRENA:  Certainly that was --

    12:27:52 13      that was -- that was entirely fair.  Thank you,

    12:27:54 14      Mr. Singer.  I don't mean to speak over you, and

    12:27:58 15      I apologize if I am, Mr. Binkley, we're just in

    12:28:00 16      this exchange.

             17    BY MR. BRENA:

    12:28:01 18              Q.   Now, you said you were completely

    12:28:03 19      candid, okay?  You said the communities were

    12:28:06 20      completely different, okay?  You used the word

    12:28:13 21      completely in different context to mean

    12:28:16 22      different things.  Did you, rather than

    12:28:18 23      completely candid, did you mean mostly candid?

    12:28:24 24              A.   Hugely candid.

    12:28:29 25                   I was just trying to point out to
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    12:28:32  1      the board members that, you know, that it is

    12:28:35  2      significant.

    12:28:37  3              Q.   Okay.  But --

    12:28:38  4              A.   There are differences, and we

    12:28:39  5      should recognize those and make an informed

    12:28:42  6      judgment when we put together a district like

    12:28:45  7      that.

    12:28:45  8              Q.   Okay.  So you're talking about

    12:28:48  9      these differences, in all candor, to your board.

    12:28:50 10      Okay, we're in litigation, but your candid

    12:28:54 11      opinion to your members, at the time of

    12:28:56 12      deliberations, was that these communities have

    12:29:01 13      huge differences or have -- or are completely

    12:29:06 14      different.

    12:29:07 15                   In your mind, you know the

    12:29:09 16      difference between a community, a native

    12:29:13 17      community on the lower -- on the river system in

    12:29:15 18      the lower Yukon and the Richardson Highway

    12:29:18 19      corridor communities, right, and they are huge

    12:29:21 20      differences?

    12:29:21 21              A.   I know the differences.

    12:29:22 22              Q.   What you said is exactly right,

    12:29:24 23      isn't it?

    12:29:25 24              A.   I know the differences.

    12:29:28 25              Q.   And they're huge, aren't they?
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    12:29:29  1              A.   They're significant.

    12:29:30  2              Q.   Did you not tell the truth to your

    12:29:34  3      members when you said huge?

    12:29:35  4              A.   I did.

    12:29:39  5                   MR. BRENA:  Okay.  Let's take a

    12:29:40  6      lunch break.

    12:29:41  7                   THE WITNESS:  Okay.  That sounds

    12:29:42  8      good.

    12:29:42  9                   THE VIDEOGRAPHER:  Okay.  Going off

    12:29:45 10      record.  The time is 12:28.

    12:29:47 11                   (Recess.)

    13:20:29 12                   THE VIDEOGRAPHER:  We're back on

    13:20:45 13      record.  The time's 1:19.

             14    BY MR. BRENA:

    13:20:49 15              Q.   Good afternoon, Mr. Binkley.

    13:20:51 16              A.   Good afternoon, Mr. Brena.

    13:20:53 17              Q.   I'm going to change topics on you

    13:20:56 18      and talk about Fairbanks a little bit.

    13:20:59 19              A.   Okay.

    13:20:59 20              Q.   You tried to keep the Fairbanks

    13:21:09 21      whole within the borough, as a single integrated

    13:21:12 22      unit; correct?

    13:21:13 23              A.   That's correct.

    13:21:13 24              Q.   And then -- and if we could --

    13:21:21 25      well, and then the borough suddenly weighed in
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    13:21:26  1      by passing a resolution, did it not?

    13:21:27  2              A.   That's correct.

    13:21:28  3              Q.   And then -- and then, at the time,

    13:21:33  4      if you kept Fairbanks whole, it had an

    13:21:37  5      overpopulation issue; right?

    13:21:39  6              A.   That's correct.

    13:21:42  7              Q.   And the deviations, I believe,

    13:21:44  8      according to Ms. Borromeo, would have been the

    13:21:47  9      highest deviations of the entire map if

    13:21:50 10      Fairbanks had been made whole; is that your

    13:21:52 11      memory, as well?

    13:21:54 12              A.   Well, I think we had a lot of

    13:21:56 13      different versions, and I think it was about

    13:21:58 14      four and a half percent.

    13:21:59 15              Q.   Okay.  And so then the Fairbanks

    13:22:05 16      assembly hired -- passed a resolution, you took

    13:22:10 17      that resolution to heart; correct?

    13:22:13 18              A.   That's correct.

    13:22:14 19              Q.   And -- and then -- and then agreed,

    13:22:18 20      ultimately, on about November 4th, to -- to go

    13:22:25 21      ahead and -- and export population from

    13:22:29 22      Fairbanks by allowing House District 36 to come

    13:22:35 23      into Fairbanks; correct?

    13:22:36 24              A.   That's correct.

    13:22:37 25              Q.   Okay.  Now, the Fairbanks borough
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    13:22:47  1      resolution was significant to you, and you gave

    13:22:50  2      it a lot of weight; correct?

    13:22:51  3              A.   Yes.

    13:22:53  4              Q.   Even though it wasn't a unanimous

    13:22:57  5      decision, you still gave it a lot of weight;

    13:23:00  6      correct?

    13:23:00  7              A.   Yes.

    13:23:01  8              Q.   Okay.  And you had gotten a certain

    13:23:05  9      amount of pushback from your opinion of keeping

    13:23:07 10      Fairbanks in one social integrated unit;

    13:23:10 11      correct --

    13:23:11 12              A.   Yes.

    13:23:11 13              Q.   -- in connection with that?

    13:23:14 14                   And so -- so -- so you resolved --

    13:23:25 15      you interpreted the -- the assembly's resolution

    13:23:31 16      to you should push people out from the borough

    13:23:36 17      to the broader District 36; is that correct?

    13:23:38 18              A.   Could you say the first part of

    13:23:40 19      that question again?

    13:23:40 20              Q.   Yeah.  You interpreted the

    13:23:42 21      assembly's resolution to suggest that you should

    13:23:45 22      push out people from the borough to the broader

    13:23:49 23      District 36?

    13:23:49 24              A.   Yes.

    13:23:50 25              Q.   And then you set about, with Peter
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    13:23:58  1      Torkelson, to see if you could make the numbers

    13:24:00  2      work if you did that; right?

    13:24:03  3              A.   Yes.

    13:24:03  4              Q.   Okay.

    13:24:07  5              A.   In terms of mapping?

    13:24:08  6              Q.   Yes.

    13:24:08  7              A.   Yes.  Yes.  Yes.

    13:24:09  8              Q.   Okay.  Let's see, that wasn't the

    13:24:19  9      only feedback that you got from Fairbanks.  You

    13:24:23 10      also got feedback back from Fairbanks that they

    13:24:27 11      really didn't like the way that they had come

    13:24:28 12      into the borough boundaries, currently, before

    13:24:33 13      the map; correct?

    13:24:34 14              A.   When you say "they," are you

    13:24:40 15      talking about individuals who testified in the

    13:24:42 16      assembly or just generally?

    13:24:43 17              Q.   No.  I -- and another thing that I

    13:24:45 18      heard from people in Fairbanks, they really

    13:24:47 19      didn't like, and to paraphrase, the way it's

    13:24:50 20      currently done, the way that Fairbanks was

    13:24:53 21      shedding population?

    13:24:56 22                   MR. SINGER:  Objection, form,

    13:24:58 23      vague.

    13:24:58 24              A.   Yeah, I'm not sure what I was

    13:25:01 25      referring to there, if I was referring to how it
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    13:25:05  1      was done since the 2013 proclamation or one of

    13:25:09  2      our earlier versions of the map.

    13:25:20  3                   MR. TANNER:  This is Tanner, I'm

    13:25:24  4      sorry to interrupt, but Mr. Brena if you're

    13:25:26  5      reading from an exhibit or something it's not on

    13:25:29  6      the screen, so those of us are not able to

    13:25:32  7      follow along what exhibit you're referring to.

    13:25:34  8                   MR. BRENA:  Okay.  Thank you,

    13:25:37  9      Tanner, I'm trying, to the degree I can, to not

    13:25:40 10      get bogged down in the papers if -- if the

    13:25:43 11      witness's memory is -- is sufficient.

    13:25:48 12                   So -- but let's go to November 4th,

    13:25:54 13      Jake, on page 42.

    13:25:57 14                   MR. SINGER:  Exhibit number,

    13:25:58 15      please.

    13:26:01 16                   MR. STASER:  Exhibit 2.

    13:26:11 17                   MR. SINGER:  So that will be in

    13:26:13 18      this notebook here.  There you go.

    13:26:23 19                   MR. BRENA:  Page 42.  Can you see

    13:26:25 20      the page number?  Where is the page number,

    13:26:29 21      Jake?  I don't know what you're looking at.

    13:26:39 22                   MR. STASER:  Yeah, there's an error

    13:26:40 23      here.

             24    BY MR. BRENA:

    13:26:44 25              Q.   Do you see 11/4, page 42,
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    13:26:49  1      Mr. Binkley?  While we try to get it up on the

    13:26:52  2      screen, but do you have it in front of you?

    13:26:54  3              A.   Can you say the page again?

    13:26:56  4              Q.   November 4th on page 42.

    13:26:58  5              A.   Okay.  I have it.

    13:26:59  6              Q.   Okay.  From line -- line 7 to 15.

    13:27:03  7              A.   Okay.

    13:27:03  8              Q.   You begin:  And another thing that

    13:27:05  9      I heard from the people of Fairbanks, they

    13:27:08 10      really didn't like, and then if you would just

    13:27:10 11      explain what -- what -- what that paragraph

    13:27:12 12      means?

    13:27:12 13              A.   Okay.  Let me read through it.

    13:27:16 14              Q.   Just read now the first paragraph

    13:27:20 15      from 7 -- line 7 to 15.

    13:28:05 16                   Could you please explain to me what

    13:28:07 17      you're referring to in that paragraph?

    13:28:08 18              A.   Okay.  If I can just finish reading

    13:28:10 19      through it, if I could.

    13:28:11 20              Q.   Well, certainly.

    13:28:12 21              A.   Trying to get the context of it and

    13:28:14 22      then read through the full -- full --

    13:28:16 23                   MR. BRENA:  Okay.  If we can just

    13:28:17 24      go off the record until the witness is ready,

    13:28:19 25      please.
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    13:28:20  1                   THE VIDEOGRAPHER:  Okay.  Going off

    13:28:22  2      record the time is 1:26.

    13:28:25  3                   (Recess.)

    13:30:13  4                   THE VIDEOGRAPHER:  We're back on

    13:30:19  5      record.  The time is 1:28.

              6    BY MR. BRENA:

    13:30:24  7              Q.   Mr. Binkley, will you please

    13:30:25  8      explain to me what you're referring to in your

    13:30:28  9      November 4th transcript, on page 42, and the

    13:30:32 10      paragraph from line 7 to 15.

    13:30:35 11              A.   Yes, I was describing some of the

    13:30:41 12      feedback that I gotten during the public hearing

    13:30:44 13      process and from people who had sent in

    13:30:48 14      comments.  And one of those was -- and just to

    13:30:54 15      back up and give a little more context to

    13:30:56 16      this -- when I was trying to keep the borough

    13:30:59 17      intact, and have all the districts within the

    13:31:02 18      bounds of the Fairbanks North Star Borough, that

    13:31:05 19      overpopulated each of the districts,

    13:31:09 20      proportionally.

    13:31:10 21                   And so each of those districts

    13:31:12 22      really had to grow when you looked at what the

    13:31:16 23      2013 proclamation was, and so in one of the

    13:31:20 24      versions I had captured more population, and I

    13:31:26 25      don't recall the numbering of the districts, but
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    13:31:28  1      the district that is generally to the west of

    13:31:31  2      Fairbanks, that includes the university, the

    13:31:34  3      airport area, having that swing around like it

    13:31:39  4      does, under the 2013 proclamation plan, around

    13:31:43  5      the south of Fairbanks, and then picks up some

    13:31:47  6      of the population to the east of Fairbanks.

    13:31:49  7                   And so I expanded on that to

    13:31:58  8      accommodate the higher populations per district.

    13:32:00  9      And so some of the comments that people made

    13:32:03 10      were that they didn't appreciate that.  They

    13:32:05 11      didn't like the fact that we had looked for

    13:32:08 12      population in that western district around to

    13:32:12 13      the south and picking it up to the east.

    13:32:15 14                   And so when I acknowledged that --

    13:32:20 15      that I would support moving 4,000 people out of

    13:32:23 16      the district, that meant that we could pull

    13:32:27 17      those numbers back in nearer to where those --

    13:32:32 18      that 2013 proclamation district was, because we

    13:32:36 19      had less population.

    13:32:37 20                   And so I was trying to articulate

    13:32:39 21      that to the other members, in how I had gotten

    13:32:43 22      to the version of the map where there were 4,000

    13:32:46 23      less people in those districts in the Fairbanks

    13:32:52 24      North Star Borough.

    13:32:52 25              Q.   Okay.  Thank you.  And so on line
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    13:32:56  1      13, where it says:  Although it's currently

    13:33:00  2      done, that's a reference to how it's currently

    13:33:02  3      done in the 2013 proclamation; correct?

    13:33:06  4              A.   Yes.  And I actually say that in

    13:33:08  5      line 15.

    13:33:09  6              Q.   Okay.

    13:33:09  7              A.   Currently done that way in that

    13:33:11  8      legislative -- in that legislative district

    13:33:15  9      since the 2013 proclamation.

    13:33:17 10              Q.   I'd like to go over to page 41, if

    13:33:21 11      I may, starting at the top.  And -- and if you

    13:33:24 12      need to go back to the prior page, maybe we can

    13:33:28 13      straddle that, okay?

    13:33:31 14                   So it said it was significant that

    13:33:33 15      the elected body from the entire borough said

    13:33:36 16      you should push out people from the borough to

    13:33:38 17      the broader District 36; correct?

    13:33:40 18              A.   Correct.

    13:33:41 19              Q.   And then you said:  To try and

    13:33:44 20      achieve the ideal, and so that was just a

    13:33:49 21      continuation of your thought; right?

    13:33:51 22              A.   I believe so.

    13:33:53 23              Q.   Okay.  And if we can scroll down?

    13:33:56 24      So -- and you state, on line 9, these were the

    13:34:02 25      major takeaways I got from the borough's
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    13:34:06  1      resolution, and I take that very seriously and

    13:34:08  2      respect that; correct?

    13:34:09  3              A.   That's correct.

    13:34:09  4              Q.   And so now the borough resolution

    13:34:20  5      suggested not overpopulating the districts

    13:34:25  6      within the borough but -- but transferring the

    13:34:29  7      overpopulation all out into a single district,

    13:34:32  8      right, 36?

    13:34:33  9              A.   That's correct.

    13:34:34 10              Q.   Okay.  And so is the final map --

    13:34:43 11      so -- and that's what you did, right, and that's

    13:34:45 12      what the board did?

    13:34:46 13              A.   That's what the board did, yes.

    13:34:48 14      Yeah, yeah, not all the people were happy with

    13:34:58 15      that, though, as in many cases for our efforts.

    13:35:00 16              Q.   Well, no, I decided that

    13:35:02 17      everybody's not happy about anything.  The -- so

    13:35:15 18      when I look at this, Mr. Binkley, prior to the

    13:35:22 19      board resolution you're against taking the

    13:35:29 20      population out of Fairbanks; correct?

    13:35:31 21              A.   Well, I was supportive of keeping

    13:35:34 22      the borough together.

    13:35:35 23              Q.   Yeah.  And then, after the

    13:35:39 24      resolution, you took it seriously and you tried

    13:35:43 25      to do, and you accomplished, exactly what you
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    13:35:47  1      interpreted the borough asked you to do; right?

    13:35:50  2              A.   That's -- that's correct.

    13:35:52  3              Q.   Okay.  Now --

    13:35:54  4              A.   There are many -- there were many

    13:35:56  5      factors, besides that, but that -- that -- that

    13:35:58  6      was certainly the -- the final resolution.

    13:36:02  7              Q.   And -- and -- and you -- and your

    13:36:05  8      interpretation, I mean what they -- what they

    13:36:08  9      told you, like you said here on line two, was to

    13:36:11 10      push the people out from the borough to District

    13:36:15 11      36; right?

    13:36:16 12              A.   Correct.

    13:36:16 13              Q.   Now, if you push 4,000 people out

    13:36:20 14      into District 36, then District 36 is

    13:36:24 15      overpopulated by 4,000 people; right, if Valdez

    13:36:28 16      is in the district?

    13:36:29 17              A.   Yes, if Valdez were to be in

    13:36:34 18      District 36 it would be overpopulated by

    13:36:36 19      approximately 4,000 people.

    13:36:38 20              Q.   And so if we can go to page 47,

    13:36:40 21      please, line 15 through 25.  So it -- it just

    13:36:50 22      worked out that roughly the population of Valdez

    13:36:54 23      was roughly the population that Fairbanks needed

    13:36:57 24      to shed; correct?

    13:36:58 25              A.   That's correct.
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    13:36:59  1              Q.   Okay.  And on lines 15 through 25,

    13:37:05  2      this is what you're explaining, right, that --

    13:37:13  3      so that portion of Valdez, it goes into 36,

    13:37:16  4      replaces Valdez, so that District 36 is

    13:37:19  5      basically the same without -- it says then, but

    13:37:26  6      I think you mean them, meaning Valdez; is that

    13:37:28  7      correct?

    13:37:28  8              A.   Let's see, I said that really

    13:37:33  9      balances Valdez, so that what we're taking in

    13:37:39 10      version 3, where we had Valdez in this district,

    13:37:45 11      that that now goes into the Mat-Su and that

    13:37:48 12      portion of Fairbanks that goes into 36 replaces

    13:37:53 13      Valdez, so that District 36 is basically the

    13:37:59 14      same, without them in the west having to come

    13:38:03 15      into the interior districts, the Doyon

    13:38:07 16      districts, and putting those into 39.

    13:38:11 17                   I'm not exactly sure, I'd have to

    13:38:13 18      think about that, what I was trying to explain

    13:38:16 19      there.

    13:38:17 20              Q.   When I read it, I assumed that

    13:38:21 21      "then" was intended to be them, without putting

    13:38:24 22      them, Valdez, in the west having to come into

    13:38:26 23      the interior districts, the Doyon districts, and

    13:38:30 24      putting those in 39.

    13:38:31 25                   So you're explaining that if -- if
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    13:38:33  1      Fairbanks goes into 36, and Valdez stays into

    13:38:37  2      36, then you have to put 4,000 people out of 36

    13:38:40  3      into 39?

    13:38:43  4              A.   That sounds reasonable.

    13:38:46  5              Q.   Okay.  All right.

    13:38:47  6                   And Member Simpson said -- so he

    13:38:52  7      commented on page 48, so you're protecting by --

    13:38:59  8      36 by moving Valdez, on page 48, to the next

    13:39:05  9      page, let's see, line 22 and 23.

    13:39:09 10                   So he -- his initial thing is:  So

    13:39:14 11      protected 36 by moving Valdez elsewhere;

    13:39:17 12      correct?

    13:39:17 13              A.   That's what the transcript says,

    13:39:21 14      yeah.

    13:39:21 15              Q.   Okay.  And to be fair, he goes on

    13:39:23 16      in the next page to qualify that, somewhat, to

    13:39:27 17      suggest that he's talking about, well, I'm using

    13:39:33 18      protecting just in the sense of maintaining,

    13:39:36 19      okay?  So I -- I didn't want to give half the

    13:39:39 20      thought and not the full thought.

    13:39:41 21                   So -- so now, if the borough's

    13:39:55 22      resolution is to be implemented, and 4,000

    13:39:59 23      people are put into House District 36, then your

    13:40:06 24      view of this was that Valdez could no longer be

    13:40:12 25      in 36 because that would require 36 to shed
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    13:40:19  1      4,000 people into 39; did I say that correctly?

    13:40:24  2              A.   Well, it made more sense to me to

    13:40:27  3      do that than to push the boundaries farther out

    13:40:31  4      to the west, in -- from those western villages

    13:40:36  5      into 39.  So again, that was a balance that --

    13:40:41  6      that we came to.

    13:40:42  7              Q.   Okay.

    13:40:47  8              A.   But my original version, version 1

    13:40:51  9      and version 3, I believe, I did have Valdez in

    13:40:54 10      with District 36.  And so it's just math when we

    13:40:58 11      moved 4,000 people into 36 we had to take 4,000

    13:41:03 12      people out of 36.  And the balance that we came

    13:41:09 13      to was that Valdez would be the 4,000 that would

    13:41:12 14      make the most sense to move into the Mat-Su

    13:41:16 15      Valley, which other members had already

    13:41:17 16      proposed.  I think version 2 or version 4 had

    13:41:22 17      that pairing.

    13:41:24 18              Q.   Well, okay.  Version 1 and version

    13:41:32 19      2 both had Valdez in District 36; correct?

    13:41:36 20              A.   I'm not sure about version 2.  I

    13:41:40 21      know version 1, which is the one that I had

    13:41:42 22      worked on, as I recall, did have Valdez in 36.

    13:41:51 23              Q.   So --

    13:41:52 24              A.   That was a different number, at

    13:41:54 25      that time, but --
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    13:41:54  1              Q.   So version 1, 2, and 3 all had

    13:41:57  2      Valdez in -- in District 36, and then version 4

    13:42:00  3      was the first time that Valdez appeared outside;

    13:42:04  4      does that jog your memory?

    13:42:05  5              A.   Not really.

    13:42:07  6              Q.   Okay.

    13:42:09  7              A.   Member Borromeo worked primarily on

    13:42:13  8      version 2 and version 4, and so I'm not as

    13:42:16  9      familiar with the original version 2 and then

    13:42:19 10      change to version 4.

    13:42:21 11              Q.   Okay.  Would you direct me to where

    13:42:25 12      in the record the board evaluated the

    13:42:30 13      socioeconomic integration between Valdez and the

    13:42:36 14      Mat-Su Borough?

    13:42:37 15              A.   I don't know if I can.  You

    13:42:43 16      probably spent more time going through these

    13:42:45 17      than I have, so I -- I couldn't readily point to

    13:42:49 18      it.

    13:42:50 19              Q.   Okay.  I mean, it -- it appears

    13:42:55 20      that this is -- that what happened here is that

    13:43:02 21      as soon as when you changed your position about

    13:43:04 22      shedding population from Fairbanks then that put

    13:43:10 23      4,000 people into 36 if you honored the

    13:43:16 24      resolution; correct?

    13:43:17 25              A.   Yes.  Yes.
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    13:43:20  1              Q.   Okay.  And then, if you put 4,000

    13:43:22  2      people in 36, then 36 was overpopulated and

    13:43:28  3      those 4,000 people either had to be people

    13:43:32  4      exiting into 39 or people -- or Valdez leaving

    13:43:38  5      the district; right?

    13:43:40  6              A.   Yes.  Yeah.

    13:43:43  7              Q.   So --

    13:43:43  8              A.   There have been other options, but

    13:43:46  9      those were the apparent ones.

    13:43:50 10              Q.   Did you evaluate any other options

    13:43:53 11      for Fairbanks except for moving 4,000 people

    13:43:57 12      into 36 or was that the beginning point?

    13:43:59 13              A.   I'm not sure I understand.

    13:44:06 14              Q.   Okay.  You interpreted the

    13:44:08 15      resolution --

    13:44:09 16              A.   Yeah.

    13:44:09 17              Q.   -- to ask you to shed the

    13:44:15 18      overpopulation of Fairbanks into House District

    13:44:18 19      36; correct?

    13:44:19 20              A.   Yes.  I don't know if they used

    13:44:21 21      that number, because I think they might have

    13:44:23 22      said the adjacent district or some other

    13:44:26 23      nomenclature like that.

    13:44:28 24              Q.   Okay.  And I missed -- the numbers

    13:44:31 25      changed at different times?
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    13:44:32  1              A.   Right.

    13:44:32  2              Q.   So I'm using the numbers that ended

    13:44:36  3      up, so we don't get hopelessly confused.

    13:44:39  4              A.   Yeah, and that's helpful.

    13:44:41  5              Q.   But my question really is, is

    13:44:43  6      that -- that you interpreted the board

    13:44:45  7      resolution -- I mean, what you were being asked

    13:44:48  8      by the assembly was move 4,000 people into House

    13:44:53  9      District 36, and that's what you did; right?

    13:44:55 10              A.   Yes.

    13:44:56 11              Q.   Okay.  And did you explore moving

    13:45:00 12      4,000 people anywhere else?

    13:45:03 13              A.   Out of Fairbanks?

    13:45:05 14              Q.   Yes.

    13:45:06 15              A.   And into another district?

    13:45:08 16              Q.   Yes.

    13:45:09 17              A.   I think we looked at -- when --

    13:45:11 18      when I was looking at it, I mean, we looked at

    13:45:15 19      should we move it into the Mat-Su, you know,

    13:45:19 20      Denali and Mat-Su?  That didn't make any sense

    13:45:22 21      to me.  And, you know, it really -- District 36

    13:45:25 22      surrounded Fairbanks on three sides, so it was

    13:45:28 23      the only place, logically, that you could go.

    13:45:32 24              Q.   And if you could -- if I could get

    13:45:34 25      you to go back, because I just want to be clear
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    13:45:36  1      about what the process was, here, on page 41, I

    13:45:43  2      mean, I believe what you said is, after you

    13:45:46  3      interpreted the resolution, and you set out to

    13:45:50  4      try and achieve it; right?

    13:45:51  5              A.   Correct.

    13:45:55  6              Q.   And turn to page 40 -- right?

    13:45:57  7                   And then you sat down with Peter

    13:45:59  8      and started to work on that option.  Now,

    13:46:06  9      there's no reference in the record to your

    13:46:08 10      considering you working with Peter on any other

    13:46:11 11      option, other than trying to reach the ideal, at

    13:46:16 12      this point, at this point in the deliberations,

    13:46:18 13      of trying to comply with the borough resolution.

    13:46:21 14      That was my reading of the record.

    13:46:24 15                   Do you have -- do you have

    13:46:25 16      somewhere that you can direct me to that

    13:46:28 17      suggests that you and Peter were working on not

    13:46:36 18      only trying to get the ideal number of -- the

    13:46:39 19      ideal district size, by shedding 4,000 people

    13:46:41 20      into District 36, but that you considered any

    13:46:45 21      other option but that, can you direct me to

    13:46:48 22      that, please, because I -- I don't see it.

    13:46:56 23              A.   Yeah, to get to the ideal number.

    13:46:58 24              Q.   Yes.

    13:46:59 25              A.   That was our objective, yes.
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    13:47:00  1              Q.   Okay.  By shedding into House

    13:47:02  2      District 36?

    13:47:02  3              A.   Well, by shedding 4,000 --

    13:47:05  4      approximately 4,000 people into --

    13:47:12  5              Q.   I'm just trying to be clear, where?

    13:47:14  6              A.   Yeah.

    13:47:15  7              Q.   And I think I'm just trying to

    13:47:18  8      understand what you were doing, so -- so it's my

    13:47:25  9      understanding that what you were working on is

    13:47:27 10      trying -- trying to determine and shed 4,000

    13:47:29 11      people in the -- in the House District 36; is

    13:47:33 12      that not correct?

    13:47:34 13              A.   Well, we were trying to shed 4,000

    13:47:37 14      people, and the logical place for those 4,000

    13:47:41 15      people was District 36.  I think in the borough

    13:47:43 16      resolution they -- they did mention District 36,

    13:47:47 17      but they said an adjacent district or contiguous

    13:47:51 18      district, I guess.

    13:47:52 19              Q.   Okay.

    13:47:53 20              A.   And as I explained, that really

    13:47:56 21      left only logically one area, which was District

    13:48:01 22      36.

    13:48:01 23              Q.   Okay.  So if it only logically left

    13:48:05 24      36, then when you're talking about, what you did

    13:48:07 25      with Peter to run these numbers, you're trying
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    13:48:09  1      to figure out what part of Fairbanks is shed

    13:48:13  2      into 36; wasn't that the process?

    13:48:15  3              A.   That's correct.

    13:48:16  4              Q.   Okay.  Did you read the city of

    13:48:33  5      Valdez's resolution?

    13:48:34  6              A.   I did.

    13:48:35  7              Q.   What did it say?

    13:48:36  8              A.   It said:  Please -- I'm

    13:48:39  9      paraphrasing -- but, please keep us with the

    13:48:41 10      Richardson Highway communities.

    13:48:43 11              Q.   Okay.  And did you see the -- the

    13:48:48 12      chart that was attached to the resolution, that

    13:48:51 13      had the different balances and numbers

    13:48:55 14      suggesting ways to do that, did you look at that

    13:48:58 15      or analyze that?

    13:48:59 16              A.   I don't recall that.  I recall a

    13:49:01 17      map that they had, but I don't recall that.

    13:49:04 18              Q.   The map was later, with the

    13:49:06 19      resolution -- well, let me just state, for the

    13:49:09 20      record, do you recall that Skagway -- I mean

    13:49:13 21      that Valdez passed a resolution and had an

    13:49:18 22      attachment to it and then later also filed

    13:49:21 23      extensive comments with the map?

    13:49:23 24              A.   I don't --

    13:49:26 25              Q.   Wait a minute, wait a minute, no, I
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    13:49:28  1      think I misspoke.

    13:49:31  2                   So you looked at the resolution and

    13:49:32  3      the map, the map -- I misspoke, Mr. Binkley.

    13:49:36  4      The map was with the resolution.  So you

    13:49:39  5      remember looking at the resolution and you

    13:49:41  6      remember looking at the map?

    13:49:42  7              A.   Yes.

    13:49:42  8              Q.   Okay.  Were you aware that

    13:49:45  9      Skagway -- that -- excuse me -- were you aware

    13:49:48 10      that Valdez filed extensive comments, later,

    13:49:51 11      with regard to its position?

    13:49:53 12              A.   I -- I don't recall that.

    13:49:57 13              Q.   Okay.  So -- so I'm just curious, I

    13:50:06 14      can't find at any place in the record in which

    13:50:13 15      the board considered specific socioeconomic

    13:50:19 16      factors connecting Mat-Su and Valdez.

    13:50:24 17                   Do you have any recollection of

    13:50:27 18      having a public discussion in which you weighed

    13:50:35 19      the socioeconomic integration between the city

    13:50:37 20      of Valdez and the Mat-Su Borough?

    13:50:40 21              A.   I do recall discussions, whether

    13:50:49 22      they were in work session, you know, responding

    13:50:52 23      to public comment, I can't recall the details,

    13:50:54 24      but I do remember discussions about that.

    13:50:55 25              Q.   Okay.  Were the discussions just
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    13:50:57  1      general saying they were socioeconomically

    13:51:03  2      integrated or not or did the discussions

    13:51:05  3      identify specific factors, socioeconomic

    13:51:07  4      factors?

    13:51:08  5              A.   My recollection is they were

    13:51:09  6      general in nature, that as many times when an

    13:51:15  7      advocate for -- would help us fine, if we would

    13:51:21  8      advocate for a particular pairing, I think we

    13:51:23  9      would generally say they're socioeconomically

    13:51:27 10      integrated, and as third-parties who were

    13:51:30 11      testifying.

    13:51:30 12              Q.   Okay.  Now, the -- you refer to

    13:51:42 13      House District 36 sometimes as the Doyon

    13:51:47 14      district, do you not?

    13:51:49 15              A.   I -- I think I did, before we had a

    13:51:51 16      number for that district.

    13:51:53 17              Q.   Or even after you had a number for

    13:51:56 18      that district, Mr. Binkley, isn't it true that

    13:51:58 19      you referred to it as the Doyon district?

    13:52:01 20              A.   Could be.

    13:52:02 21              Q.   Okay.

    13:52:02 22              A.   That's the way I think of it,

    13:52:04 23      that's -- you know, it makes up most of the

    13:52:08 24      Doyon region, I think all of the Doyon region, I

    13:52:13 25      don't advise.

                                                                   152
�

    13:52:13  1              Q.   All right.  And -- and then later

    13:52:20  2      you amended your phrase to Doyon and Ahtna

    13:52:23  3      district; do you recall that?

    13:52:24  4              A.   Not specifically, but I know that

    13:52:31  5      incorporates both the Ahtna-ANCSA region and the

    13:52:38  6      Doyon, and I shouldn't say region, completely,

    13:52:41  7      but at least the villages from Ahtna and from

    13:52:44  8      Doyon.

    13:52:45  9              Q.   Now, would you agree with me,

    13:52:49 10      Mr. Binkley, that -- that discussing --

    13:52:52 11      discussing the ANCSA boundaries in -- are you

    13:53:02 12      familiar with how the ANCSA boundaries were

    13:53:05 13      formed?

    13:53:06 14              A.   Oh, not intimately, but generally.

    13:53:09 15              Q.   Okay.  Did they take into

    13:53:15 16      consideration non-native groups or populations

    13:53:18 17      in setting the ANCSA boundaries?

    13:53:21 18              A.   I don't know the answer to that.

    13:53:22 19              Q.   Okay.  So if you're in -- the Doyon

    13:53:29 20      region is predominantly non-native, the

    13:53:32 21      district -- House District 36, as predominantly

    13:53:37 22      non-native; correct?

    13:53:38 23              A.   I don't know what the makeup is.  I

    13:53:43 24      believe that's correct.

    13:53:43 25              Q.   Okay.  So when you're talking about
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    13:53:49  1      using an ANCSA, ANCSA is a phrase for Alaska

    13:53:58  2      Native Claim Settlement Act, one of the regions

    13:54:01  3      corporations; correct?

    13:54:02  4              A.   That's correct.

    13:54:02  5              Q.   And they are a private for-profit

    13:54:04  6      corporation; correct?

    13:54:05  7              A.   That's correct.

    13:54:05  8              Q.   Okay.  So if you talk about trying

    13:54:07  9      to maintain an ANCSA region in a non-native

    13:54:11 10      version -- in a non-native portion of Alaska,

    13:54:18 11      that boundary necessarily does not take into

    13:54:22 12      consideration the non-native community; right?

    13:54:24 13              A.   Well, I think it does.  I think it

    13:54:30 14      takes in non-native communities.  Does that

    13:54:32 15      mean -- when you look at an ANCSA region like

    13:54:36 16      Doyon, it creates communities that were then

    13:54:41 17      non-native.

    13:54:42 18              Q.   I think they do, but the boundaries

    13:54:44 19      weren'5 based on the non-native communities,

    13:54:46 20      right?  They were based on the native

    13:54:49 21      communities and their similarities; correct?

    13:54:52 22              A.   You know, as I said earlier, I'm

    13:54:54 23      not -- I don't know the specifics of the

    13:54:57 24      language in the Act.

    13:54:59 25              Q.   Well, in your mind, is it the same
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    13:55:03  1      exercise to use the ANCSA boundaries to -- to

    13:55:11  2      draw lines in predominantly native communities,

    13:55:15  3      predominantly native districts, would it be the

    13:55:18  4      same or should it have the same weight as if

    13:55:22  5      you're in a predominantly non-native district?

    13:55:25  6              A.   Well, I don't think we looked at it

    13:55:29  7      in terms of native and non-native.  I think we

    13:55:32  8      looked at communities that were part of Doyon,

    13:55:35  9      for example, or part of Ahtna.

    13:55:38 10              Q.   But the non-native -- I'm sorry.

    13:55:40 11              A.   I have to say their land

    13:55:45 12      boundaries, but really those communities that --

    13:55:47 13      and it's not just the ANCSA or regional

    13:55:49 14      corporations, it's Tanana Chiefs, for example,

    13:55:52 15      that's -- you know, that's not a for-profit

    13:55:56 16      corporation, it provides services to

    13:55:59 17      constituents.  But we tried to keep those

    13:56:01 18      grouping of communities together.

    13:56:03 19              Q.   Okay.  So when -- when the board

    13:56:09 20      uses -- I mean, it was -- it was a goal of the

    13:56:15 21      board, was it not, to create a Doyon district?

    13:56:21 22              A.   No.

    13:56:22 23              Q.   Okay.  When you're in a

    13:56:29 24      predominantly non-native part of Alaska, does

    13:56:38 25      that -- does that seem like it would be less
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    13:56:42  1      appropriate to use ANCSA boundaries in

    13:56:46  2      separating non-native communities as opposed to

    13:56:53  3      native communities?

    13:56:54  4              A.   Could you give me an example of

    13:56:57  5      that?  Are we talking about, like, Anchorage or

    13:57:00  6      Fairbanks or --

    13:57:01  7              Q.   Well, take House District 36.

    13:57:04  8              A.   Okay.

    13:57:05  9              Q.   It is predominantly non-native.

    13:57:08 10              A.   Okay.

    13:57:08 11              Q.   The board drew an ANCSA line around

    13:57:13 12      a predominantly non-native portion of Alaska;

    13:57:23 13      right?

    13:57:23 14              A.   Well, we included communities that

    13:57:24 15      were in the Doyon region, the Tanana Chiefs

    13:57:29 16      region and the same for Ahtna.

    13:57:30 17              Q.   Yes.  So -- okay.  Well, I'm just

    13:57:36 18      wondering if, in your mind, if the use of ANCSA

    13:57:39 19      boundaries as a districting process for house

    13:57:42 20      districts if that makes as much sense in a

    13:57:47 21      non-native part of Alaska as it does a native

    13:57:51 22      part of Alaska predominantly?

    13:57:53 23              A.   I -- I'm not sure I follow that,

    13:57:58 24      Mr. Brena.

    13:57:58 25              Q.   Let me do it this way.
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    13:57:59  1              A.   Okay.

    13:58:00  2              Q.   Let me give you a hypothetical.

    13:58:01  3              A.   Okay.

    13:58:02  4              Q.   Let's say that you're in a district

    13:58:05  5      and it's 80 percent non-native and 20 percent

    13:58:09  6      native?

    13:58:09  7              A.   Okay.  You mean in an existing

    13:58:12  8      house district?

    13:58:13  9              Q.   Yes.

    13:58:13 10              A.   Okay.

    13:58:14 11              Q.   Okay.  Does it -- well, let me try

    13:58:27 12      it this way:  The socioeconomic indication of an

    13:58:34 13      ANCSA district has to do with the association

    13:58:39 14      among native people and not the association

    13:58:43 15      between native people and non-native people;

    13:58:46 16      correct?

    13:58:46 17              A.   That sounds reasonable.

    13:58:49 18              Q.   Okay.  Now, if -- let me reverse

    13:59:00 19      this.  If you're in a native part of Alaska

    13:59:02 20      should you take into consideration socioeconomic

    13:59:06 21      differences among the native community?

    13:59:08 22              A.   Well, you should take into

    13:59:10 23      consideration similarities, socioeconomic

    13:59:14 24      similarities in grouping those constituents

    13:59:17 25      together.
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    13:59:18  1              Q.   But, I mean, the concept, is it

    13:59:20  2      not, that if you're looking at an ANCSA

    13:59:24  3      boundary, I mean, the whole purpose was to

    13:59:27  4      separate socioeconomically different native

    13:59:30  5      groups from each other; right?  That's why the

    13:59:33  6      boundaries got drawn.

    13:59:35  7              A.   Well, I would look at it maybe in

    13:59:37  8      the positive, that it's to bring like --

    13:59:43  9      like-minded socio and economically traditional

    13:59:46 10      linguistic other factors together, rather than

    13:59:49 11      as a way to pull them apart.

    13:59:54 12              Q.   I didn't meant to suggest it in a

    13:59:55 13      negative way.  I'm just -- okay.  I'll accept

    13:59:57 14      that -- that -- that correction.  So it was the

    14:00:03 15      ANCSA boundaries are an attempt to keep similar

    14:00:07 16      socioeconomic native communities together?

    14:00:09 17              A.   Yes, I would agree with that.

    14:00:10 18              Q.   Okay.  Okay.  If I implied anything

    14:00:13 19      negative it wasn't my intention.  It's my

    14:00:19 20      inability to speak properly after four hours of

    14:00:21 21      deposition.

    14:00:27 22                   Now, so if there's a boundary that

    14:00:29 23      suggests socioeconomic difference, not

    14:00:32 24      similarity, correct, between the native

    14:00:36 25      community?
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    14:00:37  1              A.   Presumably could be linguistic,

    14:00:39  2      could be tradition, yep, go -- go -- go with

    14:00:47  3      that.

    14:00:47  4              Q.   So I'm wondering if you have, for

    14:00:50  5      example, House District 36 isn't just the Doyon

    14:00:55  6      district, it's the Doyon-Ahtna district; right?

    14:01:01  7              A.   Correct.

    14:01:02  8              Q.   So the board took a minority of

    14:01:03  9      people in -- in the district, which is the

    14:01:05 10      native people, and then it combined them

    14:01:09 11      together; right?

    14:01:12 12              A.   Yes.

    14:01:14 13              Q.   Even -- even though the combination

    14:01:19 14      of the two of them crossing ANCSA lines, which

    14:01:24 15      would suggest socioeconomic differences instead

    14:01:27 16      of similarities between those two groups; right?

    14:01:31 17              A.   Well, as a practical matter there's

    14:01:33 18      not enough people in those Doyon villages to

    14:01:36 19      make one district.  So you have to combine --

    14:01:39 20              Q.   You -- you --

    14:01:40 21              A.   -- them with somebody.

    14:01:41 22              Q.   You shifted to population.  I'm

    14:01:43 23      asking a question on socioeconomic similarity or

    14:01:46 24      dissimilarity.

    14:01:48 25                   If you take two ANCSA regions, and
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    14:01:52  1      you combine them, you're combining two region --

    14:01:57  2      two regions in which the ANCSA lines between

    14:02:01  3      them represent socioeconomic differences between

    14:02:03  4      them; right?

    14:02:05  5              A.   Might be linguistic.

    14:02:10  6              Q.   Did you agree with me or disagree

    14:02:15  7      with me?  I'm sorry, I'm not sure.

    14:02:16  8              A.   I think I'm going to maybe disagree

    14:02:19  9      with you, Mr. Brena.

             10              Q.   Okay.

    14:02:20 11              A.   I'm not sure, exactly.

    14:02:21 12              Q.   Is there a particular reason or is

    14:02:22 13      that just -- no, no, I mean, you can't --

    14:02:28 14      Mr. Binkley, you can't get it both ways.  An

    14:02:31 15      ANCSA boundary is designed to connect similar

    14:02:38 16      native communities; right?

    14:02:39 17              A.   I agree with that.

    14:02:40 18              Q.   Okay.  And there's a line between

    14:02:42 19      native communities that suggest native

    14:02:44 20      communities that are not linked; right?

    14:02:45 21              A.   Well, there may be differences.

    14:02:51 22              Q.   Okay.  Well, that's what the line

    14:02:52 23      is there for; right?

    14:02:53 24              A.   Yes, I agree with you there.

    14:02:54 25              Q.   Okay.  So -- so connecting together
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    14:03:02  1      two ANCSA districts suggests that the board is

    14:03:06  2      putting into one district two native groups that

    14:03:13  3      is are socioeconomically different; right?

    14:03:15  4              A.   No.  I'm not going to agree with

    14:03:17  5      you on that one.

    14:03:18  6              Q.   Okay.  Well, I didn't think so.

    14:03:19  7                   Okay.  So way you view it, let me

    14:03:22  8      be sure I got it.

    14:03:23  9              A.   Okay.

    14:03:24 10              Q.   Is that there's a line that group

    14:03:26 11      similar people together, but if there's a line

    14:03:29 12      that the people aren't dissimilar, am I

    14:03:32 13      following your testimony perfectly?

    14:03:33 14              A.   Yes.

    14:03:34 15              Q.   Okay.  All right.

    14:03:37 16                   Do you get it both ways,

    14:03:39 17      Mr. Binkley?

    14:03:39 18              A.   I -- I'm going to stick to that.

    14:03:41 19              Q.   Either the line represents social

    14:03:43 20      similarities, socioeconomic similarities between

    14:03:46 21      the native communities or it represents

    14:03:48 22      socioeconomic dissimilarities between the

    14:03:51 23      communities, okay?  You can't have both and be

    14:03:54 24      logical, so which is it?

    14:03:56 25              A.   Well, I'm going to have to be
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    14:03:58  1      accused of being illogical, I guess.

    14:04:00  2              Q.   Okay.  So it's your position that

    14:04:09  3      the line represents socioeconomic similarities

    14:04:12  4      between groups, that's the reason it's drawn,

    14:04:14  5      but that the line doesn't represent the two

    14:04:16  6      groups who are socioeconomically dissimilar?

    14:04:21  7              A.   Yes.

    14:04:21  8              Q.   Is that your testimony?

    14:04:23  9              A.   That's my --

    14:04:25 10              Q.   Under oath?

    14:04:25 11              A.   Under oath.

    14:04:26 12              Q.   Under oath?

    14:04:27 13              A.   Under oath.

    14:04:27 14              Q.   I can see why you're a politician.

    14:04:32 15                   Okay.  All right?

    14:04:35 16              A.   Recovering politician.

    14:04:37 17              Q.   Okay.  So A, the board takes two

    14:04:42 18      different sets of ANCSA regional corporations

    14:04:47 19      together, and then collectively it's a -- it

    14:04:52 20      draws it as a line in a non-native predominant

    14:04:57 21      district; right?

    14:04:58 22              A.   Well, 36 is less than 50 percent

    14:05:06 23      native.

    14:05:12 24              Q.   All right.  I give up.  I -- I --

    14:05:16 25      I -- I accept that your logic allows the line to
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    14:05:20  1      show similarities but not dissimilarities, that

    14:05:23  2      is your position, and that's probably why you

    14:05:27  3      got elected so much.  I don't mean that

    14:05:30  4      disrespectfully.  I'm just teasing you.

    14:05:33  5              A.   No worries.

    14:05:35  6              Q.   Before your counsel accuses me of

    14:05:38  7      battering you on the record.

    14:05:40  8                   MR. SINGER:  He can take it.

    14:05:42  9                   Mr. Brena, you know we're trying to

    14:05:44 10      be flexible, but we are, I think, well past the

    14:05:46 11      three hours that are anticipated for the primary

    14:05:48 12      attorney.  What are -- what are -- can we get a

    14:05:54 13      time estimate?

    14:05:55 14                   MR. BRENA:  Not too much longer,

    14:05:57 15      and I would note that --

    14:05:58 16                   MR. SINGER:  Well, just proceed, we

    14:05:59 17      don't need to get into the -- you know, we're

    14:06:02 18      not going to pinch anybody, we just like to kind

    14:06:05 19      of --

    14:06:05 20                   MR. BRENA:  I probably got a half

    14:06:06 21      hour, Matt.

    14:06:07 22                   MR. SINGER:  Fewer in mind.

    14:06:09 23                   MR. BRENA:  It depends on -- it

    14:06:12 24      depends on how it goes, but I'm not the only one

    14:06:14 25      in control of that.
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    14:06:16  1                   MR. SINGER:  About 10 more minutes

    14:06:18  2      and then take a short break and then you can

    14:06:20  3      finish and the next lawyer could start?

    14:06:22  4                   MR. BRENA:  Yes, that would be

    14:06:24  5      reasonable.

              6    BY MR. BRENA:

    14:06:25  7              Q.   Okay.  So Cantwell, okay, you

    14:06:33  8      suggested bringing in Cantwell, right, to keep

    14:06:37  9      Ahtna whole?

    14:06:40 10                   And Mr. Binkley, you're frozen.  Is

    14:06:44 11      he frozen on anybody else's screen?

    14:06:48 12              A.   Well, I'm here.  I'm moving.

    14:06:51 13                   MR. SINGER:  He's live.  He's live

    14:06:52 14      here.

    14:06:53 15                   MR. BRENA:  Okay.  Mr. Binkley,

    14:06:55 16      will you speak?

    14:06:56 17                   THE WITNESS:  Yes.

    14:06:56 18    BY MR. BRENA:

    14:06:56 19              Q.   Was that you?  Okay.  You're back,

    14:06:59 20      live.  I'm sorry.

    14:07:00 21                   Was the -- was the answer, yes,

    14:07:02 22      that you can hear me or was the answer, yes,

    14:07:04 23      that you suggested to bring Cantwell into -- to

    14:07:10 24      make the Ahtna district whole?

    14:07:12 25              A.   Well, I -- I think it was probably,
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    14:07:16  1      yes, I can hear you.  And I did suggest that we

    14:07:20  2      bring Cantwell into District 36.  I thought that

    14:07:26  3      really improved the overall socioeconomic

    14:07:29  4      connection, and some of the historical

    14:07:33  5      connection of the Ahtna -- people of the Ahtna

    14:07:37  6      region.

    14:07:37  7              Q.   Okay.  Do you know how many people

    14:07:39  8      are in Cantwell, roughly, or would you accept

    14:07:42  9      200, subject to check?

    14:07:43 10              A.   I accept that.

    14:07:44 11              Q.   Okay.  Do you know what percentage

    14:07:46 12      of them are native?

    14:07:47 13              A.   I don't.

    14:07:50 14              Q.   Do you know whether it's a majority

    14:07:52 15      or a minority?

    14:07:53 16              A.   I don't know that.

    14:07:54 17              Q.   Did you hear any testimony from a

    14:07:58 18      non-native concerning Cantwell?

    14:08:00 19              A.   I don't believe so.

    14:08:00 20              Q.   Okay.  How many boroughs did you

    14:08:06 21      bust to bring Cant -- those 200 people from

    14:08:09 22      Cantwell in?

    14:08:10 23              A.   Well, the Denali Borough.

    14:08:14 24              Q.   That's one.  Was there another

    14:08:18 25      borough that you broke?
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    14:08:19  1              A.   I don't think that had any

    14:08:21  2      population in it, but I think that was the only

    14:08:26  3      population that we came across there.

    14:08:29  4              Q.   If your map breaks Mat-Su would you

    14:08:34  5      accept that to check, it breaks both Mat-Su and

    14:08:38  6      Denali?

    14:08:39  7              A.   And which community in Mat-Su does

    14:08:40  8      it break?

    14:08:41  9              Q.   I don't believe that it's a

    14:08:44 10      community.  I don't know who lives or doesn't

    14:08:46 11      live there.  But the line that you drew goes

    14:08:50 12      into the Mat-Su Borough; do you understand that

    14:08:52 13      to be true or would you like --

    14:08:54 14              A.   I'm going not talking about, well,

    14:08:59 15      raw land.  If there's not enough population

    14:09:01 16      involved it doesn't.

    14:09:02 17              Q.   Do you know whether or not there's

    14:09:03 18      population involved in the portion of the Mat-Su

    14:09:05 19      that you took?

    14:09:06 20              A.   I don't believe that there is, I

    14:09:08 21      think it would have probably showed up when we

    14:09:10 22      started to look at taking the census blocks

    14:09:15 23      between 36, you know, across the Denali Highway,

    14:09:19 24      it would have showed up.  And I don't recall it

    14:09:21 25      showing any populations that were pulled from
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    14:09:27  1      the Mat-Su into District 36.

    14:09:28  2              Q.   Okay.  Do you know that or are you

    14:09:33  3      confident that there was nobody in the Mat-Su

    14:09:36  4      Borough that was pulled in?

    14:09:39  5              A.   No, I don't know that for a fact,

    14:09:40  6      it's just my recollection when we were doing it.

    14:09:53  7                   MR. BRENA:  Okay.  All right.  I

    14:10:06  8      think Matt wanted to take a break right about

    14:10:10  9      now, and I'll review my notes and see if I can

    14:10:13 10      shorten this at all.

    14:10:15 11                   THE WITNESS:  Okay.

    14:10:17 12                   MR. SINGER:  Shall we come back in

    14:10:18 13      about 10?

    14:10:19 14                   MR. BRENA:  Yeah, that will be

    14:10:20 15      fine.

    14:10:20 16                   THE VIDEOGRAPHER:  Going off

    14:10:21 17      record, the time is 2:08.

    14:10:24 18                   (Recess.)

    14:23:11 19                   THE VIDEOGRAPHER:  We're back on

    14:23:11 20      record.  The time's 2:21.

             21    BY MR. BRENA:

    14:23:18 22              Q.   Mr. Binkley, I just have a couple

    14:23:19 23      more things.  You acknowledge -- it's fair to

    14:23:24 24      say that Valdez is socioeconomically integrated

    14:23:31 25      with the Richardson corridor and highway?
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    14:23:34  1                   MR. SINGER:  I'm sorry, can we turn

    14:23:36  2      up the volume?

    14:23:37  3              A.   I have trouble hearing the volume.

    14:23:39  4      Try that again.  It sounded a little muffled.

    14:23:50  5              Q.   Can you hear me?

    14:23:51  6              A.   Oh, that's much better.

    14:23:53  7              Q.   Okay.  Thank you.

    14:23:55  8                   It is fair, is it not, to say that

    14:23:58  9      Valdez is socioeconomically integrated with the

    14:24:01 10      Richardson communities up the Richardson

    14:24:05 11      Highway?

    14:24:05 12              A.   I think that's fair.

    14:24:06 13              Q.   Okay.  And do you know -- why do

    14:24:15 14      you believe it's socioeconomically integrated up

    14:24:19 15      the Richardson corridor?

    14:24:20 16              A.   Well, Valdez is somewhat unique.

    14:24:23 17      It's got a lot of different components to it.

    14:24:25 18      You know, certainly the connection of the

    14:24:28 19      highway, itself, the pipeline.  It's also

    14:24:34 20      connected to Prince William Sound, very closely.

    14:24:37 21      You know, it has commercial fishing, sports

    14:24:40 22      fishing.  There are people from Fairbanks that

    14:24:44 23      recreate in Valdez.  That's our closest access

    14:24:48 24      to the saltwater.  And so people do go down from

    14:24:52 25      Fairbanks to recreate in Valdez.
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    14:24:57  1                   I think you pointed out earlier

    14:24:59  2      that traditional corridor up into the interior

    14:25:03  3      of Valdez, where there was a link to Fairbanks

    14:25:07  4      across the Valdez trail.  I've been to the

    14:25:11  5      Copper River country.

    14:25:15  6                   There's a lot of reasons that

    14:25:16  7      Valdez is connected to -- to the Richardson

    14:25:20  8      Highway.

    14:25:20  9              Q.   Any more come to mind?

    14:25:22 10              A.   No, that's enough.

    14:25:24 11              Q.   Do you have any more in mind?

    14:25:31 12              A.   No.

    14:25:31 13              Q.   Okay.  Now, you didn't mention

    14:25:33 14      utilities.  You acknowledge -- are you aware of

    14:25:37 15      where the electricity from Valdez comes from?

    14:25:39 16              A.   I think it's a cooperative with the

    14:25:44 17      Copper River Utility, as I recall.  I'm not --

    14:25:50 18      I'm not certain, actually.  I don't know.

    14:25:54 19              Q.   If -- would you accept, subject to

    14:25:56 20      check, that the electric utility is -- is a CVEA

    14:26:02 21      and -- and were co-joined with some of the

    14:26:09 22      communities up the Richardson Highway, would you

    14:26:12 23      accept that, subject to check?

    14:26:15 24              A.   Yes, Copper River Electrical

    14:26:18 25      Cooperative?
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    14:26:19  1              Q.   Yeah.  Copper River Valley.

    14:26:21  2              A.   Yeah, I'd accept that.

    14:26:22  3              Q.   Okay.

    14:26:40  4              A.   My answer was, yes.

    14:26:46  5                   I think, Mr. Brena, you're frozen

    14:26:48  6      now on my screen.

    14:26:52  7                   THE VIDEOGRAPHER:  Yes, he is.  Why

    14:26:55  8      don't we go off record here a moment.  Going off

    14:27:00  9      record.  The time is 2:25.

    14:27:05 10                   (Discussion held off the record.)

    14:37:50 11                   THE VIDEOGRAPHER:  Okay.  We're

    14:38:16 12      back on record.  The time is 2:36.

             13    BY MR. BRENA:

    14:38:21 14              Q.   Mr. Binkley, I had asked you for

    14:38:26 15      the ways that you had in mind that Valdez may be

    14:38:29 16      socioeconomically integrated with the Richardson

    14:38:32 17      corridor.  You mentioned several things.  You

    14:38:37 18      mentioned, among them, that Valdez was the

    14:38:39 19      closest port for -- for the Borough of Fairbanks

    14:38:43 20      to reach saltwater, that's correct?

    14:38:49 21              A.   That's correct.

    14:38:50 22              Q.   Okay.  Would it surprise you to

    14:38:52 23      know that -- that in the Valdez small boat

    14:38:56 24      harbor that there are more slips for Fairbanks

    14:38:59 25      residents than there are for Valdez residents?

                                                                   170
�

    14:39:02  1              A.   That would not surprise me.

    14:39:04  2              Q.   Okay.  All right.

    14:39:08  3                   And we were talking about shared

    14:39:12  4      utilities with -- with the sister Richardson

    14:39:17  5      Highway communities, and you understand that to

    14:39:18  6      be the case; right?

    14:39:19  7              A.   Yes.

    14:39:20  8              Q.   Okay.  And you understand that with

    14:39:24  9      the final map that Valdez is excluded from every

    14:39:29 10      single community in the Richardson corridor?

    14:39:34 11              A.   Yes.

    14:39:34 12              Q.   And you understand that the under

    14:39:35 13      the existing final map that Valdez is separated

    14:39:39 14      from every single other community -- sister

    14:39:42 15      community in Prince William Sound?

    14:39:45 16              A.   I -- I wouldn't characterize it as

    14:39:49 17      sister community, but I would agree with that,

    14:39:51 18      yes.

    14:39:52 19              Q.   Okay.  All right.  And are you --

    14:39:55 20      are you aware of any time in which Valdez has

    14:40:01 21      not been included in -- in either of those

    14:40:05 22      communities?

    14:40:05 23              A.   I'm not aware of it.

    14:40:12 24                   MR. BRENA:  Okay.  That's -- that's

    14:40:13 25      all the questions I have, Mr. Binkley.  I wanted
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    14:40:15  1      to close, I realize that -- by thanking you for

    14:40:19  2      your public -- your lifetime of public service,

    14:40:23  3      as a matter of fact, but also for your public

    14:40:26  4      service on the redistricting board.

    14:40:28  5                   I -- I don't want you to -- to

    14:40:29  6      leave this conversation thinking that -- that I

    14:40:33  7      don't appreciate your public service.

    14:40:37  8                   THE WITNESS:  Not at all.  And I

    14:40:39  9      thank you for that, Mr. Brena, and, likewise,

    14:40:41 10      for your public service.  You've been involved

    14:40:43 11      and done a lot, outside of just doing legal

    14:40:45 12      work, and it's much appreciated, as well.

    14:40:48 13                   MR. BRENA:  Thank you, sir.  I

    14:40:52 14      am -- whoever is next.

    14:40:58 15                   MS. STONE:  Thank you.

             16                        EXAMINATION

             17    BY MS. STONE:

    14:40:59 18              Q.   Good afternoon, Mr. Binkley.  I'm

    14:41:00 19      Stacey Stone, and as I mentioned earlier, I

    14:41:03 20      represent the Matanuska-Susitna Borough as well

    14:41:08 21      as Michael Brown.

    14:41:09 22                   If you have any issues hearing,

    14:41:11 23      please just let me know and I will repeat

    14:41:13 24      myself, okay?

    14:41:14 25              A.   Okay.
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    14:41:18  1              Q.   I will try not to be too repetitive

              2      today.  I just want to make sure we understand

              3      each other and we have a clear record, so

              4      apologies in advance for anything that seems

    14:41:21  5      like you've already discussed it today.

    14:41:23  6              A.   Okay.

    14:41:23  7              Q.   One of the matters that came up

    14:41:27  8      during your questions with Mr. Brena was your

    14:41:29  9      understanding of the priorities and the factors

    14:41:32 10      that you have to consider when you're building

    14:41:34 11      out a district, when you're building out the

    14:41:37 12      districts, excuse me, and I believe you

    14:41:39 13      referenced three priorities.  Can you refresh

    14:41:41 14      those three so I understand what they were?

    14:41:44 15              A.   Compact, contiguous,

    14:41:47 16      socioeconomically integrated.

    14:41:49 17              Q.   And I believe you said that the

    14:41:51 18      next step in the analysis is then looking at the

    14:41:54 19      population; is that correct?

    14:41:55 20              A.   That's correct, to the extent

    14:41:57 21      practicable, keeping them close to the ideal

    14:42:00 22      size.

    14:42:00 23              Q.   And what was your understanding of

    14:42:02 24      what the ideal size was for every district?

    14:42:06 25              A.   Based on the 2020 population census
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    14:42:11  1      data that we got, 18,335.

    14:42:15  2              Q.   And can you describe to me the

    14:42:17  3      process the board would go through to review to

    14:42:20  4      determine that second step of the analysis,

    14:42:22  5      after it had considered the three factors, how

    14:42:25  6      did it employ an analysis to look at the

    14:42:27  7      population?

    14:42:27  8              A.   The software that we had would do

    14:42:30  9      that simultaneous with -- building it with

    14:42:37 10      census blocks.  So as you started to accumulate

    14:42:42 11      census blocks to build a district it accumulated

    14:42:44 12      the population.

    14:42:44 13              Q.   And was -- did you have an

    14:42:47 14      understanding of what you felt was acceptable

    14:42:48 15      for any district to be over or under that

    14:42:51 16      quotient?

    14:42:52 17              A.   I did, it was based on legal advice

    14:42:56 18      from counsel.  The federal standard, as I

    14:43:01 19      understand it, is 10 percent over your overall

    14:43:03 20      deviation.  That really isn't a hard number,

    14:43:06 21      from the state constitution perspective.  But

    14:43:11 22      presumably, it's somewhere less than 10 percent

    14:43:14 23      overall deviation.

    14:43:15 24              Q.   And would you agree with me that

    14:43:19 25      the final plan that was adopted by the board had
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    14:43:21  1      each of the six districts that sit within the

    14:43:24  2      Matanuska-Susitna Borough overpopulated over

    14:43:30  3      that ideal quotient?

    14:43:32  4              A.   Yes.

    14:43:32  5              Q.   And do you have any concern about

    14:43:34  6      the fact that those districts were

    14:43:36  7      overpopulated?

    14:43:36  8              A.   No.

    14:43:37  9              Q.   And why do you not have concern

    14:43:39 10      about that, but you were concerned about

    14:43:41 11      overpopulation in the Fairbanks districts?

    14:43:43 12              A.   Actually, just the opposite, I -- I

    14:43:46 13      felt that we could overpopulate the Fairbanks

    14:43:50 14      North Star Borough by as much as 4.5 percent.  I

    14:43:52 15      felt very solid in that.  I thought there was

    14:43:55 16      good justification.  I thought, based on legal

    14:43:58 17      advice, that that would withstand any

    14:44:00 18      challenges.  And so I felt perfectly comfortable

    14:44:04 19      with a higher deviation than we ended up with in

    14:44:07 20      the Mat-Su Borough.

    14:44:09 21              Q.   And what is your understanding --

    14:44:11 22      oh, go ahead.  Excuse me, I don't want to --

    14:44:13 23              A.   I was going to say, as a practical

    14:44:15 24      matter, having been a legislator, it really --

    14:44:17 25      that doesn't make any difference from the
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    14:44:20  1      legislative side of things.  And so it -- it

    14:44:23  2      just didn't -- it didn't bother me at all.

    14:44:25  3              Q.   Do you recall the Matanuska-Susitna

    14:44:32  4      Borough manager making a presentation to the

    14:44:33  5      board?

    14:44:33  6              A.   Vaguely.

    14:44:34  7              Q.   And do you have any recollection of

    14:44:37  8      what the Matanuska-Susitna Borough presented to

    14:44:44  9      the board?

    14:44:44 10              A.   In terms of how they would prefer

    14:44:45 11      to have the maps adjusted, the district layouts.

    14:44:49 12              Q.   Whatever you recall about the

    14:44:51 13      presentation to the board.

    14:44:52 14              A.   Yeah, I do -- I do recall -- I do

    14:44:54 15      recall that.  I can't remember the specifics,

    14:44:56 16      though, Ms. Stone.

    14:44:58 17              Q.   Do you recall that the

    14:45:00 18      Matanuska-Susitna Borough desired to be paired

    14:45:07 19      with the Denali Borough?

    14:45:10 20              A.   I do recall that.

    14:45:10 21              Q.   And was there any review by the

    14:45:13 22      board if they took the Matanuska-Susitna Borough

    14:45:17 23      population and the Denali population of how

    14:45:19 24      close that would put them to the ideal quotient?

    14:45:22 25              A.   I believe there was a review.  I
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    14:45:23  1      don't recall what the numbers were.

    14:45:25  2              Q.   Now, earlier today we talked a lot

    14:45:30  3      about your -- I'll call it your Alaska pedigree,

    14:45:34  4      because it's quite extensive, and obviously the

    14:45:38  5      fact that you're from Fairbanks, did you feel

    14:45:40  6      that you had a duty to represent Fairbanks

    14:45:42  7      serving on the Alaska Redistricting Board?

    14:45:45  8              A.   No, not really, not anymore than

    14:45:47  9      any other community.

    14:45:48 10              Q.   We did go over testimony earlier,

    14:45:57 11      where you discussed consideration of the

    14:45:59 12      Fairbanks resolution, and you seemed to take

    14:46:02 13      that matter very seriously; would you agree?

    14:46:04 14              A.   Yes.

    14:46:04 15              Q.   And why do you think you took that

    14:46:06 16      so seriously?

    14:46:07 17              A.   Well, we're talking about the --

    14:46:13 18      the people who represent the borough.  I mean

    14:46:17 19      that socioeconomically integrated unit as voted

    14:46:22 20      for by the people of that area.  So they have

    14:46:25 21      some reflection, I think, significant reflection

    14:46:33 22      of what the community may want.

    14:46:35 23                   And -- and let's add, if I could,

    14:46:37 24      it wasn't just that, but I think it was also

    14:46:41 25      other board members, I believe, were concerned
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    14:46:43  1      about the amount of overpopulation in that

    14:46:47  2      district, the 4.5 percent, I think that's about

    14:46:50  3      where we were, and they -- some expressed that

    14:46:54  4      they felt that was a little bit too high.

    14:46:57  5                   And so I think the combination of

    14:47:00  6      maybe pushback from other board members, and

    14:47:05  7      then the body, itself, the elected body,

    14:47:08  8      manifesting their will in resolution, the

    14:47:12  9      combination of those things, I think we needed

    14:47:17 10      to make some changes or support changes.

    14:47:19 11              Q.   And do you think that the

    14:47:21 12      resolution presentation from the

    14:47:22 13      Matanuska-Susitna Borough received the same

    14:47:26 14      consideration from the presentation from the

    14:47:27 15      Fairbanks North Star Borough?

    14:47:29 16              A.   Yes.

    14:47:30 17              Q.   Would you be surprised that the

    14:47:32 18      record is basically devoid of that type of

    14:47:35 19      conversation?

    14:47:35 20              A.   It wouldn't surprise me, no.

    14:47:39 21              Q.   And why would it not surprise you

    14:47:43 22      that it was not discussed by the board?

    14:47:45 23              A.   I -- it was probably discussed by

    14:47:49 24      the board, whether that's on the record or not I

    14:47:52 25      don't know, but it wouldn't surprise me that it
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    14:47:54  1      wasn't captured on the record.  But I -- I'm

    14:47:57  2      certain we had discussions about that, whether

    14:48:00  3      they were in our work sessions or in our public

    14:48:05  4      meetings when we were doing presentations to the

    14:48:07  5      public about the different maps that we had, I'm

    14:48:11  6      sure that was a discussion point.

    14:48:13  7              Q.   I want to go back over your

    14:48:17  8      discussion of version 1.  And what I understand

    14:48:19  9      your testimony from earlier to be is that

    14:48:22 10      version 1 you started with all five board

    14:48:25 11      members attempting to collaborate on one map; do

    14:48:29 12      I understand that correctly?

    14:48:29 13              A.   I wouldn't call that version 1.  I

    14:48:34 14      think version --

    14:48:35 15              Q.   Can you -- oh, go ahead.

    14:48:37 16              A.   Version 1, when we kind of broke

    14:48:40 17      into separate groups, and we came up with two

    14:48:42 18      different versions, combining what individuals

    14:48:46 19      had done and what smaller groups of two had

    14:48:51 20      done, as I recall in Southeast Member Simpson

    14:48:57 21      and Member Bahnke worked together to try and

    14:48:59 22      pull Southeast together, and that that, when we

    14:49:02 23      came back together to look at versions 1 and 2,

    14:49:05 24      we looked to them, for example, for

    14:49:09 25      incorporating that into what became version 1
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    14:49:13  1      and 2.

    14:49:14  2                   And that pattern of different

    14:49:18  3      members having input resulted in version 1 and

    14:49:22  4      version 2.  And sometimes, you know, there were

    14:49:26  5      differences and so that's why we had two

    14:49:28  6      versions.

    14:49:29  7              Q.   We heard testimony from one of the

    14:49:33  8      other board members that at one point you

    14:49:36  9      proposed that the first analysis be done to go

    14:49:39 10      borough by borough.

    14:49:40 11                   Do you recall an event where you

    14:49:41 12      initially proposed that you try to do a map that

    14:49:44 13      incorporated the boroughs to start with?

    14:49:47 14              A.   As I recall, it might have been a

    14:49:51 15      suggestion by the demographer, the state

    14:49:56 16      demographer that assisted us, to talk about

    14:49:59 17      breaking this down into regions or groups and

    14:50:01 18      then we kind of -- that evolved into boroughs,

    14:50:05 19      potentially, or, you know, Homer municipalities,

    14:50:13 20      for example, Anchorage.  It was apparent that

    14:50:16 21      there were 16 house districts for the population

    14:50:18 22      for about 16 house districts.

    14:50:20 23                   So -- excuse me -- that's what we

    14:50:23 24      realized, we were going to have 16 districts

    14:50:26 25      there, at Mat-Su about six, Fairbanks about
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    14:50:28  1      five.  You know, we kind of looked at groupings,

    14:50:33  2      general groupings around the state, VRA

    14:50:37  3      districts 4, at Skagway we broke it down,

    14:50:42  4      Southeast to the Skagway four districts down

    14:50:46  5      there.

    14:50:46  6              Q.   But that ultimately failed, from my

    14:50:48  7      understanding; is that correct?

    14:50:49  8              A.   No, no, I don't think so.  I think

    14:50:51  9      that evolved into how we actually did it, you

    14:50:56 10      know what, whether we worked on it individually

    14:50:58 11      or in small groups.  And -- and I shouldn't

    14:51:01 12      say -- I shouldn't speak for other members.

    14:51:03 13      They may have, you know, have had a different

    14:51:08 14      method by which they had putting maps together.

    14:51:14 15              Q.   Can you explain to me how then

    14:51:16 16      version 3 and version 4 were developed?

    14:51:18 17              A.   Yeah, we had version 1 and 2 to

    14:51:20 18      meet the constitutional deadline of 30 days,

    14:51:23 19      having a final plan within 30 days of receiving

    14:51:27 20      the data.  And we immediately got feedback from

    14:51:32 21      the public that there were problems with version

    14:51:35 22      1 and 2.

    14:51:35 23                   In addition, we decided that we

    14:51:41 24      were going to allow third parties to present

    14:51:44 25      maps, that we would then take with us as we went
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    14:51:46  1      out to the public with versions 1 and 2, and so

    14:51:51  2      we gave some time to pull that together.  And in

    14:51:55  3      the course of that time we saw problems with 1

    14:51:59  4      and 2, so we made adjustments that evolved into

    14:52:02  5      3 and 4, that we then took on the road, so to

    14:52:06  6      speak, around the state, with the board

    14:52:11  7      different third-party maps.

    14:52:12  8              Q.   And when you presented those at the

    14:52:14  9      meeting, when they were presented, you deferred

    14:52:18 10      to Ms. Marcum with regard to version 3, and you

    14:52:21 11      referred to Ms. Borromeo with -- Borromeo with

    14:52:24 12      regard to version 4.  Can you explain to me why

    14:52:28 13      you referred version 3 to Ms. Marcum and version

    14:52:32 14      4 to Ms. Borromeo?

    14:52:34 15              A.   I think there were a lot of

    14:52:35 16      similarities, but those two members really

    14:52:37 17      focused on Anchorage and the Valley, and so they

    14:52:40 18      probably had the most familiarity with the --

    14:52:48 19      with the communities.  And so -- and that there

    14:52:50 20      was differences in how those were put together.

    14:52:53 21                   I think there was consistency --

    14:52:55 22      more consistency in Southeast and other areas,

    14:52:57 23      so that's probably why I referred to them as --

    14:53:01 24      as Ms. Borromeo's or Ms. Marcum's version 3 and

    14:53:07 25      4.
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    14:53:07  1              Q.   Did -- did those individuals

    14:53:09  2      perform more work on those two maps than any of

    14:53:12  3      the other board members?

    14:53:12  4              A.   Oh, I don't know how to quantify

    14:53:15  5      that.  We all put in a tremendous amount of

    14:53:18  6      work.  I would -- I would say that member --

    14:53:20  7      actually Member Borromeo and Member Marcum

    14:53:23  8      really put in a tremendous amount of time and

    14:53:26  9      effort on it, and both are to be commended.

    14:53:32 10      They did an extraordinary job and committed a

    14:53:35 11      lot of time to it.

    14:53:36 12              Q.   To your knowledge, is Cantwell

    14:53:40 13      within a borough?

    14:53:41 14              A.   Yes.

    14:53:42 15              Q.   And which borough is it within?

    14:53:47 16              A.   The Denali Borough.

    14:53:49 17              Q.   And describe to me the reasoning

    14:53:51 18      behind breaking the Denali Borough line to put

    14:53:55 19      another appendage capturing Cantwell into a

    14:53:58 20      different district outside of the Denali

    14:54:01 21      Borough?

    14:54:01 22              A.   There was a request from

    14:54:04 23      individuals, I think in public testimony, we

    14:54:06 24      heard that there was a desire to have Cantwell a

    14:54:09 25      part of District 36.
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    14:54:10  1                   And we looked at it, it made sense,

    14:54:16  2      you know, socioeconomically, and so we decided

    14:54:21  3      to make that change and include that in District

    14:54:23  4      36.

    14:54:23  5              Q.   You would agree with me, though,

    14:54:26  6      that a borough is considered to be

    14:54:28  7      socioeconomically integrated; correct?

    14:54:30  8              A.   That's correct.

    14:54:30  9              Q.   And do desires outweigh breaking up

    14:54:35 10      a borough boundary?

    14:54:36 11              A.   Say again.

    14:54:39 12              Q.   Do desires outweigh breaking a

    14:54:42 13      borough boundary?

    14:54:43 14              A.   Do I desire to break it that way?

    14:54:45 15              Q.   You indicated your testimony, I

    14:54:46 16      believe, was that you heard desires from the

    14:54:48 17      public about having Cantwell go into -- into, I

    14:54:52 18      believe, what's District 36.  And that's what

    14:54:55 19      I'm asking you, do individual's desires outweigh

    14:54:58 20      breaking a borough boundary?

    14:54:59 21              A.   Well, I think in this case it did.

    14:55:04 22              Q.   Is it more important to consider

    14:55:06 23      ANCSA regions than considering borough

    14:55:12 24      boundaries?

    14:55:12 25              A.   No.
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    14:55:13  1              Q.   And why, in this case, do you think

    14:55:14  2      that the desires that were presented to the

    14:55:16  3      board outweigh making the borough stay whole?

    14:55:19  4              A.   Well, I didn't really see an

    14:55:23  5      objection from the borough, and the -- we had

    14:55:27  6      testimony from some people in that community in

    14:55:31  7      that area that desired to move it into District

    14:55:34  8      36.  And so we balanced those things and made a

    14:55:38  9      decision to include them in 36.

    14:55:41 10              Q.   Did you solicit input from the

    14:55:44 11      Denali Borough?

    14:55:45 12              A.   I did not.

    14:55:46 13              Q.   We've heard testimony throughout

    14:55:50 14      the past week about the board determining that

    14:55:53 15      it was not going to consider political

    14:55:55 16      information; is that your understanding?

    14:55:57 17              A.   Yes.

    14:55:59 18              Q.   Can you explain to me what it was

    14:56:01 19      that the board decided?

    14:56:02 20              A.   I don't know if we had a policy,

    14:56:07 21      but we certainly instructed staff and tried to

    14:56:10 22      make it clear to the public not to bring us

    14:56:14 23      information on politics -- excuse me --

    14:56:19 24      political information.

    14:56:19 25                   I think we had staff make certain

                                                                   185
�

    14:56:22  1      that in the software and in the census data that

    14:56:26  2      there was no place that we could access or see

    14:56:31  3      what some of the political information that may

    14:56:34  4      have been available to us was.

    14:56:41  5              Q.   And what was your understanding of

    14:56:43  6      why the board determined that that should be the

    14:56:45  7      case?

    14:56:45  8              A.   Because we didn't want to make the

    14:56:47  9      decisions based on politics.  We wanted to

    14:56:49 10      follow the constitution and do it, to the

    14:56:53 11      greatest extent that we could, apolitically.

    14:56:56 12              Q.   And having served the public so

    14:57:00 13      often, I assume, and I want to confirm that you

    14:57:02 14      know what it means to have a conflict of

    14:57:04 15      interest; correct?

    14:57:05 16              A.   Yes.

    14:57:05 17              Q.   And in your own words, can you

    14:57:07 18      explain to me what it means to have a conflict

    14:57:10 19      of interest?

    14:57:10 20              A.   Well, when you may put the interest

    14:57:14 21      of some special interest or another party or of

    14:57:18 22      your own over the public good that you're

    14:57:24 23      responsible for carrying out.

    14:57:27 24              Q.   And would it be that the board

    14:57:31 25      wanted to avoid political information to avoid
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    14:57:33  1      an appearance of a conflict of interest?

    14:57:35  2              A.   No, I don't think it was really

    14:57:38  3      based on a conflict of interest.  I think it was

    14:57:40  4      just fairness.

    14:57:43  5              Q.   And did the board have any policies

    14:57:46  6      regarding conflict of interest?

    14:57:47  7              A.   I don't recall any.

    14:57:51  8              Q.   Do you think it is important that

    14:57:57  9      the board have any policies regarding conflict

    14:58:00 10      of interest for its board members?

    14:58:01 11              A.   Well, I think it's incumbent among

    14:58:08 12      each board member to make it known to the rest

    14:58:10 13      of the board if they do have some conflict.

    14:58:16 14              Q.   And there was brief discussion

    14:58:17 15      about receiving legal advice and whether or not

    14:58:19 16      there was any disclosure made about the Ahtna

    14:58:24 17      region and, if there was, if you were being

    14:58:26 18      advised by a counselor who may have a possible

    14:58:28 19      conflict of interest would you expect that to be

    14:58:30 20      disclosed?

    14:58:30 21              A.   Yes.

    14:58:31 22              Q.   Mr. Binkley, there's been some

    14:58:41 23      discussion in the record about staff working

    14:58:43 24      with board members on maps, did that occur?

    14:58:45 25              A.   Yes.
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    14:58:45  1              Q.   And can you explain to me how that

    14:58:49  2      collaborative process would work and what it was

    14:58:51  3      that the staff would work with board members on?

    14:58:53  4              A.   I can explain how it worked for me.

    14:58:56  5      I'm not intimately familiar with how other board

    14:58:59  6      members utilized staff.

    14:59:06  7              Q.   Can you explain to me how you -- if

    14:59:09  8      you want to take a break at any time just let me

    14:59:11  9      know.

    14:59:11 10              A.   Okay.

    14:59:11 11              Q.   Can you explain -- are you good?

    14:59:14 12              A.   No, sorry, I just -- my throat's

    14:59:17 13      getting a little hoarse, but I'll keep drinking

    14:59:20 14      hot water, here, and hopefully I'll get through.

    14:59:23 15              Q.   Excellent.

    14:59:26 16                   Can you explain to me your process

    14:59:28 17      when you would work with staff on developing of

    14:59:30 18      a map?

    14:59:32 19              A.   Yeah, I worked primarily with our

    14:59:35 20      executive director, Peter Torkelson, and we

    14:59:37 21      would -- we did it most often on Zoom, sometimes

    14:59:42 22      personally, but most often on Zoom because I

    14:59:44 23      could -- it was handy, when I had an hour or two

    14:59:47 24      when we could get together, we would pull up the

    14:59:50 25      maps, they could see them, and then I would

                                                                   188
�

    14:59:53  1      start to direct him and he would manipulate the

    14:59:55  2      cursor and start to add or subtract census

    14:59:59  3      blocks to achieve a map to -- to get all

    15:00:05  4      directions.

    15:00:06  5              Q.   And did staff ever work on maps in

    15:00:13  6      the absence of board members?

    15:00:14  7              A.   You'd have to ask the staff.

    15:00:16  8              Q.   Do you recall anyone who is a

    15:00:22  9      resident or representative of Valdez requesting

    15:00:25 10      that the board pair Valdez with the

    15:00:28 11      Matanuska-Susitna Borough?

    15:00:30 12              A.   Yes.

    15:00:30 13              Q.   And what do you recall?

    15:00:32 14              A.   Well, I recall that there was

    15:00:35 15      testimony from people in Valdez -- oh, no,

    15:00:38 16      excuse me, no, I'm sorry, I misunderstood the

    15:00:42 17      question.

    15:00:43 18                   They -- they wanted to be paired

    15:00:45 19      with the Richardson Highway, not with Mat-Su.

    15:00:48 20              Q.   And the converse is true, do you

    15:00:51 21      recall hearing from anyone or any representative

    15:00:54 22      of the Matanuska-Susitna Borough indicating that

    15:00:56 23      they wanted to be paired with Valdez?

    15:00:59 24              A.   I don't recall that.

    15:01:05 25              Q.   And do you recall what
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    15:01:06  1      socioeconomic ties were considered on the record

    15:01:09  2      between Valdez and the Matanuska-Susitna

    15:01:11  3      Borough?

    15:01:11  4              A.   Well, I don't have complete

    15:01:14  5      knowledge of what's on the public record.  I

    15:01:21  6      think I might have discussed with Mr. Brena

    15:01:22  7      about some of the socioeconomic connections that

    15:01:25  8      I understand, that maybe were presented to me in

    15:01:31  9      work sessions or as we had informal sessions

    15:01:35 10      looking at maps with different members.

    15:01:37 11                   But I can't speak to the complete

    15:01:39 12      and full public record and -- and, you know,

    15:01:43 13      what that might or might not be.

    15:01:45 14              Q.   Did the board, in your opinion,

    15:01:48 15      rely on the fact that the Alaska Supreme Court

    15:01:51 16      had previously found that the Matanuska-Susitna

    15:01:53 17      Borough and Valdez, in some sense, were

    15:01:55 18      socioeconomically linked?

    15:01:57 19              A.   I don't recall that, specifically.

    15:02:03 20      I think I knew that Valdez was currently under

    15:02:07 21      the 2013 proclamation was paired with the

    15:02:13 22      Mat-Su.

    15:02:14 23              Q.   And just to be --

    15:02:16 24              A.   And --

    15:02:16 25              Q.   Oh, sorry, I didn't mean to
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    15:02:18  1      interrupt you.

    15:02:18  2              A.   No, go ahead.  Go ahead.

    15:02:19  3              Q.   Just to be clear, you would agree

    15:02:21  4      with me that it's important to consider current

    15:02:23  5      socioeconomics not past socioeconomics; correct?

    15:02:26  6              A.   Absolutely.

    15:02:29  7              Q.   And I think you mentioned something

    15:02:30  8      earlier about some type of historical ties, and

    15:02:34  9      I could have heard your testimony correct --

    15:02:36 10      incorrectly, but what did you feel that was

    15:02:38 11      necessary to consider historically, if anything?

    15:02:41 12              A.   You're talking about -- I think

    15:02:43 13      that was in the exchange with Mr. Brena about

    15:02:49 14      ties with Valdez and the Richardson Highway

    15:02:51 15      communities?

    15:02:52 16              Q.   I believe so, yes.

    15:02:53 17              A.   Those historical ties?

    15:02:54 18              Q.   Yes.

    15:02:55 19              A.   And there's a question what are

    15:02:56 20      those historical ties?

    15:03:06 21              Q.   Yes.

    15:03:07 22              A.   And, well, it's a connection

    15:03:09 23      between the ice-free -- the farthest north

    15:03:12 24      ice-free port and the interior is through Valdez

    15:03:14 25      at the Richardson corridor, and of course the
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    15:03:17  1      pipeline, the most famously, in our lifetimes,

    15:03:22  2      between all the way from the north slope down

    15:03:24  3      through Fairbanks down the Richardson corridor

    15:03:27  4      to Valdez.

    15:03:28  5                   And I think maybe during the early

    15:03:30  6      mining days might have even been trails.

    15:03:34  7      Actually, that might have gone up into the

    15:03:36  8      Mat-Su.  Let me think about that.  There were

    15:03:38  9      some trails, I think, that went up over the

    15:03:42 10      glaciers a little bit to the west, and came up

    15:03:47 11      towards the Klutina River, I don't know,

    15:03:52 12      that's -- anyhow --

    15:03:53 13              Q.   That's fine.  I -- so Alaska

    15:03:57 14      obviously is a very big state, with interesting

    15:03:59 15      geography in some places, and I just want to

    15:04:03 16      confirm, there are census blocks that are

    15:04:05 17      essentially zero census blocks; is that correct?

    15:04:08 18              A.   That's correct.

    15:04:09 19              Q.   And is that what you would --

    15:04:10 20      sorry, go ahead.

    15:04:11 21              A.   Yeah, my understanding.

    15:04:12 22              Q.   And is that how they were referred

    15:04:16 23      to?

    15:04:16 24              A.   Sorry.  You know there -- sometimes

    15:04:19 25      they've masked smaller census blocks too, I
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    15:04:23  1      believe, just to -- so nobody can go in and mine

    15:04:26  2      information of individuals.  So I don't know how

    15:04:30  3      that plays into it, but I think we did refer to

    15:04:32  4      them as zero census block areas if we were

    15:04:36  5      mapping and we wanted the shapes to look

    15:04:39  6      differently, and if grab the large census block,

    15:04:43  7      but there may have been zero population in that.

    15:04:46  8              Q.   And do you have any recollection of

    15:04:50  9      zero census blocks being included to make a

    15:04:53 10      district look more contiguous?

    15:04:55 11              A.   Not to be more contiguous, no.

    15:04:59 12              Q.   But you would agree with me that

    15:05:02 13      the area between the Matanuska-Susitna Borough

    15:05:05 14      and Valdez, there's a significant geographic

    15:05:08 15      location there with a zero census block, is

    15:05:10 16      there not?

    15:05:11 17              A.   As I recall, there is.

    15:05:16 18                   MS. STONE:  All right.  I believe

    15:05:17 19      I'm almost finished.  So if we can go off the

    15:05:19 20      record for just one moment I'll make sure I've

    15:05:23 21      asked all my questions.

    15:05:24 22                   THE VIDEOGRAPHER:  All right.

    15:05:25 23      Going off record.  The time is 3:03.

    15:05:28 24                   (Recess.)

    15:06:02 25                   THE VIDEOGRAPHER:  Going back on
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    15:06:12  1      record.  The time's 3:04.

              2    BY MS. STONE:

    15:06:16  3              Q.   Mr. Binkley, yesterday, during

    15:06:18  4      Ms. Borromeo's testimony, there was a reference

    15:06:21  5      in the record where you told her she had several

    15:06:23  6      wins, and it looked like you were attempting to

    15:06:26  7      try and get her on board with -- with what the

    15:06:28  8      board was discussing at that time.

    15:06:30  9                   Do you recall a conversation with

    15:06:32 10      Ms. Borromeo, where you told her that she had

    15:06:34 11      had several wins in the process?

    15:06:36 12              A.   I don't recall telling her she had

    15:06:43 13      several wins.  I think I did have a conversation

    15:06:47 14      with her, a sidebar conversation of one of the

    15:06:50 15      work sessions, maybe about the fact that we had

    15:06:53 16      adopted her legislative pairings for Anchorage

    15:06:59 17      and, I believe, Mat-Su.

    15:07:02 18                   And subtly, because I don't think I

    15:07:07 19      would use the word win in a subtle conversation

    15:07:10 20      like that, indicator -- indicating to her that

    15:07:15 21      she had been very successful in getting the

    15:07:17 22      board to support her vision for quite a number

    15:07:21 23      of legislative districts around the state.

    15:07:23 24              Q.   Just one further questions,

    15:07:29 25      actually, on population.  When you're looking at
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    15:07:31  1      population deviations, at the end did the board

    15:07:34  2      go through any exercise where it looked at the

    15:07:36  3      40 districts to see if there was any balance or

    15:07:39  4      parity among them or did it just leave it with

    15:07:41  5      its prior analysis?

    15:07:43  6              A.   I'm not sure I quite understand

    15:07:45  7      that.  We were continually watching what the

    15:07:49  8      deviation was, both in under and overpopulation.

    15:07:56  9                   MS. STONE:  I have no further

    15:07:57 10      questions.  Thank you so much for your time

    15:07:59 11      today, Mr. Binkley.

    15:08:02 12                   THE WITNESS:  Thank you, Ms. Stone.

    15:08:10 13                   MS. GARDNER:  Everyone, it's Eva

    15:08:12 14      Gardner.  I would like to take three minutes to

    15:08:14 15      go grab some water.

    15:08:16 16                   MR. SINGER:  Why don't we take

    15:08:18 17      five.

    15:08:18 18                   THE VIDEOGRAPHER:  Going off

    15:08:19 19      record.  The time is 3:06.

    15:08:28 20                   (Recess.)

    15:14:05 21                   THE VIDEOGRAPHER:  Back on record.

    15:14:14 22      The time's 3:12.

             23                        EXAMINATION

             24    BY MS. GARDNER:

    15:14:20 25              Q.   Hi, Mr. Binkley, I'm Eva Gardner,
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    15:14:24  1      at Ashburn & Mason, representing the Calista

              2      plaintiffs, the Calista corporation, William

    15:14:26  3      Naneng and Harley Sundown.

    15:14:28  4                   Thank you for your time today.  I

    15:14:29  5      know it's a long time in the chair for you.  We

    15:14:32  6      all get to take turns, but you're just on all

    15:14:34  7      day.  So --

    15:14:37  8              A.   Good to be here.

    15:14:38  9              Q.   Perhaps you are, perhaps, our most

             10      cheerful deponent.  Everyone's been very

    15:14:42 11      pleasant, all of your colleagues on the board,

    15:14:42 12      but you remain very cheerful throughout.

    15:14:44 13              A.   Okay.

    15:14:45 14              Q.   So great job.

    15:14:47 15                   So I want to start out with some

    15:14:49 16      general questions about your experience on the

    15:14:51 17      board.

    15:14:52 18                   First, why were you interested in

    15:14:53 19      serving on the board?  I know you said you would

    15:14:56 20      wouldn't do it again, but what made you accept

    15:14:58 21      the appointment.

    15:15:00 22              A.   I might do it again.

    15:15:08 23                   MR. SINGER:  Glutton for

    15:15:08 24      punishment.

    15:15:08 25              A.   I've got a short memory, so kind of
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    15:15:11  1      like my wife and that having four kids, you

    15:15:15  2      forget.

    15:15:16  3                   But I -- I've always been

    15:15:20  4      interested in public service.  You know, I got

    15:15:22  5      involved, I think, as I mentioned earlier, my

    15:15:24  6      parents were involved and encouraged us to

    15:15:28  7      always be engaged in our community and our

    15:15:32  8      state.

    15:15:33  9                   And so it's kind of a natural

    15:15:35 10      evolution when -- when the senate president

    15:15:39 11      asked me I responded positively.  And I've

    15:15:42 12      enjoyed it, I really have, it's been a great

    15:15:44 13      learning experience.  And any time you get an

    15:15:47 14      opportunity to engage with people all across the

    15:15:51 15      state, about an issue that most people are

    15:15:55 16      passionate about, who's going to represent them,

    15:15:59 17      that's -- that's a great experience, so I've

    15:16:04 18      enjoyed it.

    15:16:04 19              Q.   And why did you accept the position

    15:16:07 20      of chair, which I assume comes with a little bit

    15:16:10 21      of a heavier lift than just being a general

    15:16:14 22      board member?

    15:16:15 23              A.   Yeah, well, I've been a riverboat

    15:16:17 24      captain all my life or most of my life, so I

    15:16:20 25      like to be in the driver's seat, sometimes, in
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    15:16:23  1      terms of flying an airplane or running a

    15:16:25  2      riverboat or I guess it's been my nature.  I --

    15:16:29  3      I like to step forward.

    15:16:30  4                   I have a lot of experience at it, I

    15:16:34  5      chaired the Alaska Railroad board for 13 years,

    15:16:36  6      and other boards, and so I feel comfortable at

    15:16:40  7      it.

    15:16:40  8              Q.   And so what did being a chair

    15:16:43  9      involve?

    15:16:43 10              A.   It doesn't give you any additional

    15:16:48 11      authority or anymore power, where you -- we're

    15:16:53 12      all equal.  But it's just somebody to manage the

    15:16:56 13      meetings and do administrative work.  There's a

    15:16:59 14      lot of administrative work that is required in

    15:17:04 15      terms of budgeting and authorizations for

    15:17:06 16      expenditures and reviewing and approving

    15:17:09 17      invoices, that sort of thing.  And then, of

    15:17:15 18      course, running the meetings, so that's about

    15:17:18 19      it.

    15:17:18 20              Q.   Were you sort of the referee for

    15:17:20 21      the board?

    15:17:21 22              A.   I don't know about that.

    15:17:22 23              Q.   My characterization, I guess.

    15:17:23 24              A.   Okay.

    15:17:24 25              Q.   But in your role as chair were you
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    15:17:26  1      responsible for establishing ground rules for

    15:17:30  2      how meetings were run and addressing protocols

    15:17:32  3      for board member conduct in any way?

    15:17:34  4              A.   No, certainly not protocol for

    15:17:39  5      board member conduct, that's up to each board

    15:17:41  6      member to -- to determine that.  But I think we

    15:17:46  7      determined that we were going to operate under

    15:17:47  8      Roberts Rules of Order, so there's not much in

    15:17:52  9      terms of decisions, from that perspective.

    15:17:55 10              Q.   And speaking of conduct, was there

    15:17:58 11      or is there a code of conduct that applies to

    15:18:01 12      redistricting board members?

    15:18:03 13              A.   I don't think there's an official

    15:18:07 14      code of conduct.  You know, general rules of

    15:18:11 15      civility, hopefully treat each other with

    15:18:14 16      respect and --

    15:18:15 17              Q.   Okay.

    15:18:16 18              A.   -- listen as much as we can.

    15:18:17 19              Q.   Were there any ethical rules

    15:18:21 20      applying to board members?

    15:18:25 21              A.   I think we left that up to each

    15:18:28 22      board member, individually, to -- hopefully they

    15:18:33 23      were all ethical and conducted themselves in

    15:18:37 24      that manner.

    15:18:38 25              Q.   Was there even a set of principles
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    15:18:40  1      that people were supposed to follow?

    15:18:43  2              A.   Not -- not -- I don't think we had

    15:18:47  3      any written guidelines or rules on that.

    15:18:49  4              Q.   Okay.  And there was no conflict of

    15:18:51  5      interest policy in place?

    15:18:52  6              A.   Not that I can recall.  I think we

    15:18:57  7      left it to each board member to report any

    15:19:00  8      conflicts that they had.

    15:19:01  9              Q.   Were they requested to provide that

    15:19:05 10      information?

    15:19:05 11              A.   I'm just trying to think back, if

    15:19:10 12      there was something from the state with boards

    15:19:13 13      and commissions that we had to form positions on

    15:19:18 14      or I don't recall.

    15:19:18 15              Q.   Were any trainings conducted on

    15:19:21 16      what it would involve to be a redistricting

    15:19:24 17      board member in terms of the interactions with

    15:19:27 18      the public, what might or might not be

    15:19:29 19      appropriate?

    15:19:30 20              A.   There was some training.  Other

    15:19:36 21      board members -- I attended a few of the

    15:19:37 22      sessions via Zoom.  I think other board members

    15:19:40 23      went in person to Salt Lake City for training on

    15:19:43 24      the process.

    15:19:43 25              Q.   And was that training, like,
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    15:19:45  1      technological training having to do with maps,

    15:19:47  2      how to understand the numbers, or did it also

    15:19:50  3      address things like appropriate behavior?

    15:19:53  4              A.   I don't think it addressed

    15:19:56  5      appropriate behavior.  I didn't attend all the

    15:19:58  6      sessions, but I don't recall that as one of the

    15:20:01  7      options.

    15:20:02  8              Q.   Do you think it's a little odd that

    15:20:04  9      something -- such an important board wouldn't

    15:20:07 10      have any rules about how its members should be

    15:20:10 11      when you're looking back on it now?

    15:20:12 12              A.   I don't think so.  I think, you

    15:20:14 13      know, each of the board members are respected

    15:20:19 14      individuals in their communities and in the

    15:20:20 15      state, and we are guided by the principles of

    15:20:25 16      the constitution, and I think we're all

    15:20:27 17      responsible individuals and I think we comported

    15:20:32 18      ourselves relatively --

    15:20:35 19                   MR. STASER:  Will you add -- I just

    15:20:39 20      closed it.

    15:20:42 21                   MS. GARDNER:  Someone -- somebody

    15:20:43 22      is not muted.

    15:20:46 23                   MR. STASER:  I just need more

    15:20:47 24      context added.

    15:20:49 25                   MS. GARDNER:  Jake, I think it
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    15:20:50  1      might be you.

    15:20:52  2                   THE VIDEOGRAPHER:  Yeah, I just

    15:20:53  3      muted him.

    15:20:54  4                   MS. GARDNER:  Okay.

    15:20:56  5                   THE VIDEOGRAPHER:  Thanks.

              6    BY MS. GARDNER:

    15:20:58  7              Q.   So if, for example, there were

    15:21:00  8      board members who had a financial interest in a

    15:21:03  9      particular area, or interest in entities that

    15:21:08 10      might be testified for against a map, was there

    15:21:10 11      any mechanism in place to make sure that those

    15:21:14 12      board members weren't having more of a say in

    15:21:16 13      that process?

    15:21:17 14              A.   No.  I -- I heard the financial

    15:21:20 15      part, Ms. Gardner, but I didn't hear the other

    15:21:23 16      portion of that question.

    15:21:24 17              Q.   Okay.  Just as example, if you had

    15:21:26 18      a board member who had, let's say, a financial

    15:21:29 19      interest in somebody who is testifying, right,

    15:21:31 20      in favor or against a certain map, or in

    15:21:35 21      interest about a particular area that would be

    15:21:37 22      affected, was there any mechanism in place to,

    15:21:39 23      you know, mitigate any conflict of interest in

    15:21:42 24      that area?

    15:21:42 25              A.   I don't believe so.
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    15:21:43  1              Q.   So were there any rules about

    15:21:51  2      communications that board members could have

    15:21:55  3      with the public or conduct or meetings other

    15:21:59  4      than Roberts Rules?

    15:22:01  5              A.   Yeah, there's -- with regard to

    15:22:03  6      conduct in public meetings, I think just, you

    15:22:09  7      know, be on your best behavior, listen to the

    15:22:15  8      public, don't interrupt, those sorts of things.

    15:22:18  9              Q.   And were there any rules -- if the

    15:22:26 10      board member got information outside the public

    15:22:28 11      meeting process were there rules about what they

    15:22:31 12      should do with that information in terms of

    15:22:33 13      sharing it with the members, other board

    15:22:35 14      members, or disclosing it?

    15:22:36 15              A.   There weren't any written rules, as

    15:22:38 16      I recall.  But we did encourage each other that

    15:22:42 17      if we did have outside information that was

    15:22:46 18      brought in that we share that or if people

    15:22:49 19      inadvertently, you know, came to us with

    15:22:54 20      information that we encouraged them, instead, to

    15:22:57 21      do it through a public process rather than

    15:22:59 22      individually.

    15:23:00 23              Q.   And, for example, like if there

    15:23:08 24      were testimony on a certain -- on a certain map

    15:23:10 25      or certain proposal, and a board member were
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    15:23:12  1      texting somebody involved in that, advocating

    15:23:14  2      for that map or against it during a meeting,

    15:23:16  3      would that be something you would consider

    15:23:18  4      appropriate?

    15:23:19  5              A.   Well, that would be up to the

    15:23:22  6      individual member to make their own

    15:23:25  7      determination of that.  I don't believe I did

    15:23:29  8      that, but each member has to make their own

    15:23:33  9      decision on what they believe is the standard

    15:23:35 10      that they expect of themselves and what they

    15:23:38 11      live up to.

    15:23:38 12              Q.   And a few minutes ago you testified

    15:23:41 13      that you, in your role, didn't feel an

    15:23:45 14      obligation to represent Fairbanks specifically.

    15:23:47 15      Why not?  Did you think that would not be

    15:23:49 16      appropriate?

    15:23:49 17              A.   Well, I think I've got a

    15:23:52 18      responsibility to the entire process.  You know,

    15:23:56 19      the fact that I was born and raised in

    15:24:00 20      Fairbanks, currently live there and know it

    15:24:02 21      fairly well, and -- and other areas of the

    15:24:04 22      state, I -- I think it's my obligation to bring

    15:24:07 23      that experience to the board.

    15:24:10 24                   Other members live in other areas,

    15:24:12 25      have different life experiences, and can bring
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    15:24:18  1      that information from whether it's the areas

    15:24:20  2      they live currently or have lived in the past.

    15:24:22  3                   So I think that that's really the

    15:24:24  4      extent of my responsibility.  I don't have -- I

    15:24:27  5      didn't feel as though I had any greater

    15:24:29  6      responsibility to -- to bring forward concerns

    15:24:35  7      or listen more carefully to Fairbanks than other

    15:24:40  8      areas.

    15:24:40  9              Q.   Okay.  Repeat that back to you just

    15:24:42 10      to make sure I understand so if I get it wrong

    15:24:45 11      let me know.

    15:24:45 12                   So as I understand it, you felt

    15:24:48 13      like you brought specialized Fairbanks'

    15:24:50 14      knowledge to the table but no specialized

    15:24:52 15      Fairbanks' representation.

    15:24:55 16              A.   I think that's fair.

    15:24:56 17              Q.   Okay.

    15:24:57 18              A.   Yeah.

    15:24:57 19              Q.   Do you -- do you think that was the

    15:24:59 20      case for other board members, as well, not with

    15:25:02 21      regard to Fairbanks but with regard to their

    15:25:04 22      particular personal backgrounds?

    15:25:05 23              A.   Yeah, I believe so.  I think that's

    15:25:07 24      one the beauties of the system that we've got,

    15:25:11 25      that we have five individuals from diverse
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    15:25:13  1      backgrounds, from different judicial districts,

    15:25:16  2      the four judicial districts of Alaska, so some

    15:25:19  3      geographic balance, and appointed by different

    15:25:24  4      individuals.

    15:25:25  5                   And we come together to -- to bring

    15:25:29  6      those experiences and those different geographic

    15:25:36  7      areas that we live to make, you know, a whole 40

    15:25:42  8      map that's the best we can do.  So I like the

    15:25:44  9      process.  I like the way the constitution is

    15:25:46 10      laid out and how we do it.

    15:25:48 11              Q.   Do you recall if any of the other

    15:25:51 12      board members ever switched tact and stepped out

    15:25:56 13      of their role as a board member to advocate for

    15:25:59 14      a certain result for their region?

    15:26:00 15              A.   That's kind of blurred, sometimes.

    15:26:04 16      You know, are you -- you know, are you speaking

    15:26:10 17      on behalf of -- I don't know.  I can't think of

    15:26:16 18      a specific example, but -- I'd say I just can't

    15:26:23 19      recall an example of that.

    15:26:25 20              Q.   All right.

    15:26:26 21              A.   If you gave me an example maybe it

    15:26:29 22      would -- maybe I could get a sense of what

    15:26:31 23      you're getting at there.

    15:26:33 24              Q.   Sure.  And not -- I don't have a

    15:26:38 25      transcript handy, right this moment but, for
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    15:26:41  1      example, Member Bahnke was from the Nome region

    15:26:44  2      and is involved in Kawerak, and I know at one

    15:26:47  3      point in the meetings or maybe a couple points,

    15:26:52  4      she would say this representation she would say

    15:26:53  5      she's taking off her board hat and putting on

    15:26:55  6      her personal, professional hat and would

    15:26:57  7      advocate for a certain result; do you recall

    15:26:59  8      that happening?

    15:27:00  9              A.   I vaguely recall that exchange.  I

    15:27:05 10      think it was when we were discussing the

    15:27:08 11      alignment of Districts 38 and 39.  She was very

    15:27:16 12      passionate about, you know, the alignment of

    15:27:22 13      District 39 and going south rather than east

    15:27:25 14      into the interior.

    15:27:26 15              Q.   As you might imagine, we're very

    15:27:31 16      interested in those districts, right?

    15:27:34 17              A.   I was very interested, because I

    15:27:35 18      lived in that area.

    15:27:36 19              Q.   Yeah.

    15:27:37 20              A.   And I had my business in that area,

    15:27:39 21      represented that area, so I -- it was of great

    15:27:42 22      interest to me.

    15:27:42 23              Q.   And I will be asking you a lot of

    15:27:46 24      questions about that in a little bit.

    15:27:47 25              A.   Good.
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    15:27:48  1              Q.   First, backing up, just more

    15:27:50  2      generally, what does fair representation mean to

    15:27:52  3      you?

    15:27:52  4              A.   Well, fair is one of those words

    15:27:57  5      that's in the eye of the beholder.  You know, I

    15:28:01  6      can look at something and say it's fair and

    15:28:02  7      somebody else can look at the same result or --

    15:28:08  8      and say it's not fair, so it's very subjective.

    15:28:10  9              Q.   Do you have a sense of what it

    15:28:12 10      means to you?

    15:28:12 11              A.   I -- I do.

    15:28:13 12              Q.   Are you able to articulate it?

    15:28:18 13              A.   Oh, I think it's -- you know,

    15:28:29 14      there's legal, you know, in the context of

    15:28:33 15      designing the 40 districts that we came up with,

    15:28:37 16      you know, there's a legal standard and then

    15:28:40 17      there's a fair standard and a reasonable

    15:28:43 18      standard.

    15:28:46 19                   I think, you know, fair and

    15:28:49 20      reasonable and balanced can be used in the

    15:28:51 21      same -- or describe the same outcome, possibly.

    15:28:58 22              Q.   And I guess --

    15:29:00 23              A.   It's difficult for me to give you a

    15:29:02 24      definition of it.

    15:29:02 25              Q.   Yeah.  And I -- I am intending to
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    15:29:05  1      ask sort of at a practical level, right, because

    15:29:08  2      presumably the point of a constitutional

    15:29:11  3      provisions and the hone of this whole process is

    15:29:13  4      to get a result that leads on the ground in real

    15:29:16  5      life to something that is fair; right?

    15:29:18  6                   So in a practical sense what would

    15:29:19  7      a district with fair representation, what would

    15:29:22  8      it look like?

    15:29:22  9              A.   With fair -- I missed a word there.

    15:29:25 10              Q.   Well, in a practical sense, what

    15:29:28 11      would a district with fair representation --

    15:29:31 12      what would that mean?  What would it look like?

    15:29:33 13              A.   Well, I think it would meet the

    15:29:36 14      constitutional standard.  And it would be as

    15:29:41 15      close to ideal as we could get it, given its

    15:29:45 16      compactness, its contiguity, and its

    15:29:49 17      socioeconomic integration.  I hate to just go

    15:29:56 18      back to that standard definition, but --

    15:29:58 19              Q.   That's okay.  And when -- do you

    15:30:02 20      think that in Juneau, right, should the

    15:30:04 21      interests of the district be reflected in their

    15:30:06 22      legislators?

    15:30:12 23                   I think when you talk about

    15:30:14 24      legislators --

    15:30:15 25              A.   I think there's going to be --

                                                                   209
�

    15:30:16  1              Q.   In Juneau, should the legislators

    15:30:19  2      be, you know, bringing the interests of their

    15:30:21  3      district to the table as legislators, is that

    15:30:24  4      the goal?

    15:30:24  5              A.   Yeah, that's -- if not, they're not

    15:30:27  6      going to be a legislator very long.  Yeah,

    15:30:30  7      they -- they should definitely represent their

    15:30:32  8      constituents.

    15:30:34  9              Q.   And representing in a practical

    15:30:37 10      matter, not just I'm elected, I technically

    15:30:39 11      represent, right?  We talk a lot about

    15:30:41 12      representatives and representation, but when it

    15:30:45 13      comes down to what it actually means in real

    15:30:47 14      life would you say that it means that they

    15:30:49 15      really, truly reflect the interest of their

    15:30:51 16      districts --

    15:30:51 17              A.   Yeah.

    15:30:51 18              Q.   -- in the legislature?

    15:30:53 19              A.   Yeah, I think that's fair.

    15:30:55 20              Q.   And what -- also from a practical

    15:30:59 21      sense, what benefits can districts see from

    15:31:02 22      having fair representation?

    15:31:04 23              A.   In terms of laws or budgetary or --

    15:31:11 24              Q.   Anything, any buckets, and some of

    15:31:12 25      this I'm asking some basic questions, just
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    15:31:14  1      because these are principles we like to get --

    15:31:16  2      get information on, but could a district see

    15:31:20  3      more attention given to its particular issues if

    15:31:22  4      it has proper representation?  Could it see

    15:31:28  5      legislation pass that would help it to

    15:31:30  6      potentially see more funding from the board's

    15:31:34  7      activities to solve its problems?

    15:31:35  8              A.   Well, I think it's a combination of

    15:31:37  9      things that leads to that, it's not just a

    15:31:39 10      desire, it's the skill of the legislator and,

    15:31:43 11      you know, how persuasive they are with their

    15:31:46 12      colleagues in terms of the passing a statute, a

    15:31:50 13      law or getting an appropriation or articulating

    15:31:57 14      a cause, bringing attention to a problem.

    15:32:01 15              Q.   Would it be fair to say that those

    15:32:03 16      results, at least at the beginning, they have to

    15:32:06 17      start with a representative who is educated

    15:32:09 18      about or involved in the issues of the district?

    15:32:13 19              A.   Sure, yeah, I would agree with

    15:32:15 20      that.

    15:32:15 21              Q.   Moving onto the actual drawing of

    15:32:26 22      the districts, why do we care about all of this.

    15:32:28 23              A.   Okay.

    15:32:28 24              Q.   So drawing the districts, you try

    15:32:32 25      to change districts that worked were compact,
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    15:32:36  1      contiguous, and socioeconomically integrated as

    15:32:39  2      practicable?

    15:32:39  3              A.   Yeah, with the population as close

    15:32:41  4      as practicable to the ideal of 18,335.

    15:32:46  5              Q.   We've been over this, but is any of

    15:32:49  6      those factors more important than the others?

    15:32:51  7              A.   The first three, no, they're --

    15:32:53  8      it's the balance of those three.

    15:32:55  9              Q.   Compact, contiguous, and socially

    15:32:58 10      integrated, for sure?

    15:33:01 11              A.   Yeah, socioeconomically integrated.

    15:33:04 12              Q.   Okay.  Is it hard to draw a

    15:33:06 13      district that's compact?

    15:33:07 14              A.   No.

    15:33:10 15              Q.   Is it hard to draw a district

    15:33:13 16      that's contiguous?

    15:33:14 17              A.   No.

    15:33:15 18              Q.   So theoretically, you could just

    15:33:17 19      take the entire state of Alaska, put a grid on

    15:33:20 20      it, and then shift the lines for population and

    15:33:23 21      you have three out of the four checked boxes?

    15:33:25 22              A.   Yeah, I'm sure if you take out

    15:33:28 23      socioeconomically integrated, and you just went

    15:33:34 24      for a number, you could get to 18,335 districts

    15:33:41 25      through some kind of a computer program.  I'm
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    15:33:42  1      sure you wouldn't need five of us to weigh in on

    15:33:46  2      the matter.

    15:33:48  3              Q.   So would you consider the board's

    15:33:50  4      role really to take the tricky factors,

    15:33:54  5      socioeconomic integration, and figure out how to

    15:33:57  6      make it work?

    15:33:57  7              A.   Yeah, I think, again, balancing all

    15:34:00  8      those things is the art of it, really, and

    15:34:05  9      requires humans with understanding and knowledge

    15:34:09 10      rather than a computer program.

    15:34:10 11              Q.   So all of the board -- all of the

    15:34:15 12      testimony, all of the written whole process that

    15:34:18 13      you did, would you say that that was all

    15:34:20 14      necessary because of the factors of

    15:34:23 15      socioeconomic integration?

    15:34:25 16              A.   I would say that was an important

    15:34:28 17      aspect of it, really understanding that.

    15:34:32 18              Q.   So that --

    15:34:33 19              A.   Because you have continuity and

    15:34:37 20      that compactness can be, you know, definitive.

    15:34:43 21      They're just going to get the sun out of my

    15:34:46 22      eyes, here.  I'm trying to avoid the sun.

    15:34:49 23      That's much better.  Thank you.

    15:34:50 24              Q.   If you need to shift locations we

    15:34:52 25      can take a break if anyone needs to.
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    15:34:54  1              A.   No, no, we're good now.

    15:34:55  2              Q.   So without -- without socioeconomic

    15:34:59  3      integration the board's work could be done with

    15:35:01  4      a computer?

    15:35:02  5              A.   Yeah, that's the tricky part.

    15:35:04  6              Q.   Are there different degrees of

    15:35:06  7      socioeconomic integration?

    15:35:09  8              A.   Yep.

    15:35:09  9              Q.   Can you explain?

    15:35:13 10              A.   Zero to 360.  I don't know.  I

    15:35:17 11      mean, there's more, you know, socioeconomic

    15:35:20 12      integration to less socioeconomic integration.

    15:35:24 13      So I don't know how to put numbers on those.

    15:35:29 14      But, you know, and then you balance that with

    15:35:32 15      compactness and as close as you can get to the

    15:35:37 16      ideal district size, and that's what we come up

    15:35:40 17      with, and it's -- typically it's a tradeoff.

    15:35:43 18      It's not easy when you make adjustments here and

    15:35:47 19      make changes over there, so --

    15:35:50 20              Q.   And is -- for your purposes, in

    15:35:53 21      this process, is minimal integration sufficient,

    15:35:56 22      does that check the box?

    15:35:57 23              A.   Is what?

    15:35:59 24              Q.   Minimal integration, like some --

    15:36:01 25              A.   Socioeconomic integration?
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    15:36:05  1              Q.   Minimal socioeconomic integration.

    15:36:07  2              A.   Well, again, it's a balance between

    15:36:09  3      that and compactness.  I think that, you know,

    15:36:11  4      you try and maximize socioeconomic integration.

    15:36:16  5              Q.   And in your view is more

    15:36:21  6      socioeconomic integration better than less?

    15:36:23  7              A.   As long as it doesn't come at the

    15:36:26  8      expense of compactness or being contiguous or

    15:36:30  9      getting too far out of the 18,335.

    15:36:33 10              Q.   So when considering socioeconomic

    15:36:40 11      integration, earlier you testified that -- I

    15:36:45 12      think you listed your top five factors; is that

    15:36:50 13      right?

    15:36:50 14              A.   I think so.  I would have to get

    15:36:52 15      Mr. Brena to read it back to me.

    15:36:53 16              Q.   I have some notes.  What I heard

    15:36:55 17      was municipal and rural boundaries?

    15:36:57 18              A.   You know, I've lost the -- my

    15:36:59 19      visual, here.

    15:37:00 20              Q.   Oh.

    15:37:02 21                   MR. SINGER:  Oh.

    15:37:03 22                   THE WITNESS:  I don't know why, but

    15:37:04 23      I don't have any --

    15:37:05 24                   MS. STONE:  I can still see you

    15:37:07 25      fine.

                                                                   215
�

    15:37:07  1                   THE VIDEOGRAPHER:  That's strange.

    15:37:16  2                   THE WITNESS:  All right.  Okay.

    15:37:17  3      We're back.

    15:37:21  4                   Can I write these down?

    15:37:23  5                   MS. GARDNER:  Oh, sure, yeah.

    15:37:23  6    BY MS. GARDNER:

    15:37:23  7              Q.   Okay.  Anyone can check me if I

    15:37:28  8      have them down wrong, but what I recall from

    15:37:30  9      earlier, municipality and borough boundaries?

    15:37:34 10              A.   Okay.

    15:37:34 11              Q.   ANCSA regions, common

    15:37:39 12      transportation, economic drivers in communities,

    15:37:46 13      and traditional communication.

    15:37:49 14              A.   That's pretty good.  Yeah, I like

    15:37:52 15      those.

    15:37:52 16              Q.   So does that -- does that sound

    15:37:54 17      right to you?

    15:37:55 18              A.   Yeah, I like those.  I think that's

    15:37:57 19      good, yeah.

    15:37:58 20              Q.   Okay.  I'm going to go through

    15:38:03 21      those and discuss some other ones and ask you

    15:38:07 22      more about them.

    15:38:08 23              A.   Okay.

    15:38:08 24              Q.   So first you had, potentially,

    15:38:10 25      government boundaries?
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    15:38:11  1              A.   Yeah.

    15:38:12  2              Q.   How did the board deal with

    15:38:16  3      portions of the state that didn't have any

    15:38:17  4      government boundaries, for example, unorganized

    15:38:20  5      areas?

    15:38:21  6              A.   Some of the other factors, like

    15:38:28  7      ANCSA boundaries.

    15:38:29  8              Q.   So in -- sorry to talk over you.

    15:38:32  9                   So in the absence of a municipal or

    15:38:34 10      borough boundary would you look at the regional

    15:38:37 11      corporate ANCSA boundaries for the individual

    15:38:41 12      corporations?

    15:38:42 13              A.   We did, and we also looked at

    15:38:44 14      common transportation, economic drivers and

    15:38:46 15      communication.

    15:38:46 16              Q.   Mm-hmm.  So speaking of access and

    15:38:49 17      transportation, why does transportation matter?

    15:38:54 18              A.   That's how people move about

    15:38:59 19      together.  That's a sign of social integration

    15:39:04 20      and commerce, as well.

    15:39:05 21              Q.   And do you think that that matters

    15:39:10 22      to fair representation, the ability to access

    15:39:13 23      different areas of the district?

    15:39:14 24              A.   I'm not sure I understand.  When

    15:39:22 25      you say fair representation, do you mean when a

                                                                   217
�

    15:39:23  1      representative goes to Juneau?

    15:39:25  2              Q.   In terms of, again, looking --

    15:39:29  3      looking at the ultimate goal of all of this,

    15:39:32  4      which is to get districts representation that is

    15:39:35  5      effective for them and is fair.  Do you think

    15:39:37  6      that transportation met with district matters?

    15:39:41  7                   And just to remind you, again, it's

    15:39:43  8      something you testified to earlier, you

    15:39:45  9      mentioned that when you were serving you would

    15:39:48 10      travel around to all the communities in your

    15:39:49 11      district, so why was that important?

    15:39:52 12              A.   By place?  Because I had to keep in

    15:39:55 13      touch with my constituency.  They deserved to

    15:39:59 14      see their representative in person and --

    15:40:02 15              Q.   And so it worked --

    15:40:03 16              A.   That's what you do.

    15:40:04 17              Q.   And so was transportation important

    15:40:06 18      to that?

    15:40:07 19              A.   Yes.

    15:40:07 20              Q.   So would you think -- so would it

    15:40:11 21      be fair to say that access to transportation,

    15:40:14 22      ability to transfer -- I'm sorry -- to travel

    15:40:17 23      within a district matters to having fair or

    15:40:20 24      effective representation within the context of

    15:40:23 25      what we just discussed?
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    15:40:24  1              A.   Yeah, I would agree with that.

    15:40:26  2      It's helpful, certainly.

    15:40:27  3              Q.   And conversely, if a community

    15:40:31  4      can't access the region where its

    15:40:34  5      representatives live, because there are no

    15:40:36  6      transportation connections, could that be a

    15:40:39  7      problem?

    15:40:39  8              A.   Yeah, there's other ways to

    15:40:41  9      communicate, but certainly as we are now,

    15:40:45 10      through Zoom call, but it's best to be there in

    15:40:51 11      person.

    15:40:51 12              Q.   What is a hub community in rural

    15:40:59 13      Alaska?

    15:40:59 14              A.   Typically that has to do with

    15:41:01 15      services and transportation, healthcare services

    15:41:05 16      that smaller communities come into a larger

    15:41:08 17      community, kind of as a hub and spoke,

    15:41:12 18      transportation services.

    15:41:18 19              Q.   So are we using a wheel as a

    15:41:21 20      metaphor for this?

    15:41:22 21              A.   I think so, I mean a hub is a

    15:41:24 22      metaphor for a community that has services that

    15:41:30 23      other smaller communities come into, then I

    15:41:33 24      think that's a -- a good description, a hub and

    15:41:38 25      spoke.
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    15:41:38  1              Q.   So if you want to get from a

    15:41:40  2      community at the end of a spoke you would need

    15:41:43  3      to travel into the sector -- if you want --

    15:41:45  4      wanted to -- wanted one spoke to another -- to

    15:41:48  5      another spoke you travel through the hub and

    15:41:50  6      then back out the spoke?

    15:41:51  7              A.   That would be, yeah, to get to one

    15:41:54  8      side of a wheel, go through the hub.  Unless

    15:42:00  9      there was a wooden ring around the outside you

    15:42:04 10      could travel around.

    15:42:05 11              Q.   When we use the term hub community

    15:42:07 12      for rural Alaska are we generally assuming there

    15:42:11 13      is no wheel?

    15:42:11 14              A.   Yeah, I'm being facetious.

    15:42:14 15              Q.   So when considering socioeconomic

    15:42:19 16      integration, in addition to the factors you

    15:42:21 17      listed, do you consider other infrastructure --

    15:42:26 18      infrastructure to be relevant, like, healthcare,

    15:42:28 19      school districts, social services, law

    15:42:30 20      enforcement?

    15:42:30 21              A.   Yeah, I think those are all

    15:42:34 22      legitimate, yes, so good examples.

    15:42:38 23              Q.   So a region -- what?

    15:42:40 24              A.   Good examples.

    15:42:41 25              Q.   So a region that shares those
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    15:42:43  1      services, would you consider that a sign of good

    15:42:45  2      socioeconomic integration?

    15:42:47  3              A.   Yes.

    15:42:47  4              Q.   Your list also had traditional

    15:42:53  5      communication on it, what did you mean by that

    15:42:55  6      term?

    15:42:55  7              A.   I guess traditional communication,

    15:43:07  8      I mean, now it's all over the internet or by

    15:43:11  9      telephone or other communication, but I think

    15:43:15 10      maybe types of communications, communities that

    15:43:20 11      maybe don't have the benefit of the

    15:43:27 12      communication that we have in larger cities in

    15:43:30 13      Alaska.

    15:43:34 14                   I know when I was out in the Y-K

    15:43:37 15      Delta, in that area, there was just one phone in

    15:43:40 16      each village.  And, of course, that's changed

    15:43:43 17      much today.  So communication may be not as big

    15:43:46 18      a factor between communities, but there's

    15:43:48 19      certainly a difference between rural communities

    15:43:51 20      and urban communities that have much faster and

    15:43:55 21      better communication today.

    15:43:56 22              Q.   So are you talking about,

    15:43:59 23      essentially, levels of communication and

    15:44:02 24      infrastructure or access to technology?

    15:44:04 25              A.   I think that's fair, yeah.
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    15:44:06  1              Q.   Okay.  How would you consider

    15:44:08  2      language, because I have to say when I heard you

    15:44:11  3      say traditional communication I wondered if you

    15:44:14  4      meant traditional languages spoken in different

    15:44:17  5      regions.

    15:44:17  6              A.   And maybe that's what it was I did

    15:44:19  7      mean when I mentioned the five, off the top of

    15:44:22  8      my head, to Mr. Brena, but that's a good point,

    15:44:24  9      yeah, the languages, definitely traditional

    15:44:27 10      communication.  I'm writing that down.

    15:44:35 11              Q.   So you would agree that language

    15:44:38 12      matters --

    15:44:38 13              A.   Yes.

    15:44:38 14              Q.   -- to socioeconomic integration?

    15:44:40 15              A.   Yes.

    15:44:41 16              Q.   And when you were doing your work

    15:44:46 17      on the board were you paying attention to that,

    15:44:49 18      for example, trying to keep regions that spoke

    15:44:51 19      the same language within a district or as few

    15:44:54 20      districts as possible?

    15:44:55 21              A.   It was one of the factors, yes.

    15:44:57 22              Q.   Didn't you also consider -- this

    15:45:04 23      wasn't on your list -- but Alaska native

    15:45:06 24      cultures to be a relevant factor?

    15:45:10 25              A.   Yes.

                                                                   222
�

    15:45:10  1              Q.   And would -- I mean, would you

    15:45:15  2      consider that a standalone factor or would you

    15:45:17  3      consider that in your ANCSA boundary factor?

    15:45:21  4              A.   Well, language and culture are

    15:45:24  5      within those ANCSA subsets of the ANCSA

    15:45:29  6      boundaries, but many cultures translate between

    15:45:32  7      the ANCSA boundaries, as well, and even

    15:45:35  8      languages.

    15:45:36  9              Q.   How familiar are you with the

    15:45:42 10      languages spoken in different parts of the state

    15:45:44 11      of Alaska, personally?

    15:45:45 12              A.   Fairly, somewhat.

    15:45:48 13              Q.   Did you get a sense of the other

    15:45:51 14      board members were familiar with that, as well?

    15:45:54 15              A.   Certainly Member Bahnke, I think

    15:45:59 16      her first language is Inupiaq or maybe --

    15:46:04 17      actually, she's from Saint Lawrence Island, so I

    15:46:08 18      think Gambell and Savoonga may even be Yup'ik,

    15:46:12 19      actually.  I'm not positive about that, but even

    15:46:14 20      though they're in the Norton Sound region they

    15:46:18 21      may speak a form of Yup'ik, Cup'ik may be closer

    15:46:22 22      to Cup'ik.

    15:46:23 23              Q.   My recollection of her testimony is

    15:46:25 24      her native language is Saint Martin's Island

    15:46:31 25      Yup'ik?
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    15:46:31  1              A.   There you go.

    15:46:33  2              Q.   Check that with her.  Did any other

    15:46:36  3      board members have any good grasp of languages

    15:46:40  4      across the state?

    15:46:41  5              A.   I think Member Simpson was familiar

    15:46:43  6      with Tlingit, Haida, and Tsimshian in Southeast.

    15:46:48  7      We may have discussed language in every part.

    15:46:50  8      Certainly Member Borromeo, originally from

    15:46:53  9      McGrath, Athabascan, so, like, she's familiar

    15:46:57 10      with languages, works for the Alaska Federation

    15:47:02 11      of Natives and a shareholder in Doyon, so I'm

    15:47:05 12      sure she has much better familiarity with the

    15:47:09 13      languages -- native languages in Alaska than I

    15:47:12 14      do.

    15:47:12 15              Q.   Do you recall if language came up

    15:47:17 16      when you were discussing that example, keeping

    15:47:19 17      regions with similar languages together?

    15:47:21 18              A.   I believe it did, I remember in

    15:47:25 19      speaking about a lot of what we referred to as

    15:47:27 20      the VRA districts, the four house districts,

    15:47:34 21      that we did talk about language there, yeah.

    15:47:36 22              Q.   I'm going to ask about your time in

    15:47:44 23      Bethel, now.

    15:47:44 24              A.   Oh, great.  Okay.

    15:47:45 25              Q.   So could you please describe Bethel
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    15:47:47  1      to me?

    15:47:48  2              A.   Well, Bethel is a town, it's grown

    15:47:51  3      since we first moved there, in late 1978.  I

    15:47:57  4      believe at the time it was maybe 45 -- 4,000,

    15:48:02  5      4500, and it's probably over 5500, maybe 6,000

    15:48:07  6      now.  It's very much a hub community.  It's the

    15:48:11  7      center for about 20,000 people or more, used to

    15:48:16  8      be 20,000 people in the ABCP region.  I think

    15:48:19  9      it's actually more than that now.

    15:48:22 10                   So you have ABCP, Calista, Calista

    15:48:26 11      the regional ANCSA corporation, ABCP, the

    15:48:31 12      non-profit, I remember that association, council

    15:48:34 13      of village presidents.  You have healthcare

    15:48:36 14      services that are extensive.  They have a

    15:48:39 15      wonderful hospital there and great healthcare

    15:48:41 16      facility, many other -- the university has a

    15:48:47 17      campus there.

    15:48:51 18                   Very much a hub for a great number

    15:48:53 19      of people in the surrounding area that extends

    15:48:55 20      all the way up into the Yukon and lower Yukon

    15:49:00 21      River, all the coastal communities, down and

    15:49:02 22      including Goodnews Bay and Platinum.

    15:49:05 23                   And then upriver I think, let's

    15:49:11 24      see, Calista probably goes up to Stony River,

    15:49:15 25      right around there area, upriver.
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    15:49:17  1              Q.   Are you familiar with Hooper Bay,

    15:49:21  2      Scammon Bay, and Chevak?

    15:49:24  3              A.   I am.

    15:49:24  4              Q.   Have you been to those communities?

    15:49:26  5              A.   Yes.

    15:49:26  6              Q.   Okay.  What do you know about their

    15:49:31  7      ties to each other?

    15:49:32  8              A.   They're very close.  The three

    15:49:33  9      villages are very close, relatives, you know,

    15:49:37 10      relationships between the three villages,

    15:49:44 11      similar subsistence patterns that they use, and

    15:49:49 12      they interact a lot, it's -- they're close.  The

    15:49:53 13      three villages are close to each other.

    15:49:55 14              Q.   Do you know if they're particularly

    15:49:57 15      close to each other in the way that they are not

    15:49:59 16      close to other villages?

    15:50:01 17              A.   Well, geographically they're close.

    15:50:06 18      They probably have more relatives between the

    15:50:11 19      three villages.  Subsistence activities are

    15:50:16 20      similar between the three, I believe.  So I'd

    15:50:20 21      say they're closer -- those three are closer

    15:50:22 22      together than other villages in the region.

    15:50:24 23              Q.   Have you had a chance to review any

    15:50:28 24      of the written testimony that's been filed by

    15:50:31 25      the plaintiffs' witnesses in this case?
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    15:50:33  1              A.   Some of it, not all of it.

    15:50:37  2              Q.   In particular, I'm wondering if you

    15:50:40  3      had a chance to review Harley Sundown's

    15:50:44  4      testimony?

    15:50:44  5              A.   To be honest with you, I don't

    15:50:48  6      think I've read Harley's -- an affidavit that he

    15:50:52  7      submitted.

    15:50:52  8              Q.   Oh, that's fine.  I was just --

    15:50:54  9      just asking.  That's okay.  I was just curious

    15:50:57 10      if you had had a chance to do that.

    15:50:59 11              A.   Yeah, I don't think I read -- read

    15:51:01 12      Harley's affidavit, yeah.

    15:51:03 13              Q.   So those three communities, Hooper

    15:51:09 14      Bay, Scammon Bay and Chevak, how are they tied

    15:51:14 15      to Bethel?

    15:51:14 16              A.   Well, they are part of the ABCP

    15:51:17 17      region.  So Bethel would be the immediate hub in

    15:51:20 18      those communities in terms of health services,

    15:51:22 19      scheduled flights, between Hooper, Scammon,

    15:51:25 20      Chevak and Bethel, so there's a transportation

    15:51:29 21      link there.

    15:51:31 22                   School district, a little

    15:51:32 23      different.  They're part of the -- one is a

    15:51:36 24      separate REAA, I believe, and then the others

    15:51:39 25      are linked to the lower Yukon school district
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    15:51:42  1      out of Saint Mary's or, excuse me, Mountain

    15:51:47  2      Village.

    15:51:47  3              Q.   You've mentioned ABCP a couple of

    15:51:50  4      times.  What services does ABCP provide in the

    15:51:56  5      region?

    15:51:56  6              A.   Well, that's a tribal entity, so to

    15:52:01  7      the extent that there are tribal services to

    15:52:04  8      the -- to the various tribes it would be through

    15:52:08  9      ABCP, and I couldn't give you the specifics of

    15:52:12 10      it.

    15:52:14 11              Q.   Do you know if ABCP provides some

    15:52:17 12      of the types of services that normally a borough

    15:52:20 13      or municipality might provide?

    15:52:22 14              A.   Could you give me an example of

    15:52:27 15      those?

    15:52:27 16              Q.   Sure.  For example, of

    15:52:29 17      administering law enforcement, the UPSO program?

    15:52:32 18              A.   Yeah, that's a good example, UPSO.

    15:52:38 19              Q.   So would you say that at least for

    15:52:40 20      some of the services ABCP provides that those

    15:52:43 21      are similar or comparable to what normally a

    15:52:46 22      borough or municipality would provide to its

    15:52:49 23      region?

    15:52:50 24              A.   Could be, yep.

    15:52:51 25              Q.   I'm sure you're familiar with
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    15:52:55  1      Calista.

    15:52:56  2              A.   Yeah.

    15:52:57  3              Q.   What's your sense of how Calista is

    15:52:59  4      involved in the region?

    15:53:00  5              A.   Well, they're the regional ANCSA

    15:53:03  6      corporation.  So they have financial interests

    15:53:07  7      for their shareholders in the -- basically the

    15:53:09  8      same area, same villages as ABCP.

    15:53:14  9              Q.   Does Calista have a visible

    15:53:18 10      presence in that area?

    15:53:19 11              A.   I don't believe their

    15:53:21 12      headquarters -- I believe their headquarters are

    15:53:23 13      here in Anchorage, but I'm just trying to think

    15:53:27 14      what their physical presence.

    15:53:29 15              Q.   Oh, I apologize, I said visible

    15:53:31 16      presence, more do you see them, visible, not

    15:53:35 17      physical?

    15:53:36 18              A.   Visible?

    15:53:36 19              Q.   Yes.

    15:53:37 20              A.   Yeah, I would say there's a visible

    15:53:39 21      presence, probably through their investments

    15:53:41 22      and, you know, they're all shareholders, all of

    15:53:47 23      the shareholders of Calista live in Bethel and

    15:53:50 24      in the region, so they're certainly visible

    15:53:52 25      through their shareholders.
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    15:53:54  1              Q.   So is it your sense that there are

    15:53:57  2      a lot of Calista shareholders in the region?

    15:53:59  3              A.   Yes.  Yes.

    15:54:01  4              Q.   Do you know if Calista provides any

    15:54:08  5      other services or opportunities that benefit the

    15:54:09  6      region, as a whole, not just limited to

    15:54:12  7      individual benefits to individual shareholders?

    15:54:15  8              A.   I'm sure they have financial

    15:54:16  9      investments that benefit the shareholders.

    15:54:18 10              Q.   Do you know what language is

    15:54:24 11      primarily spoken in Bethel?

    15:54:27 12              A.   Central Yup'ik.

    15:54:28 13              Q.   And what about Hooper Bay, Scammon

    15:54:30 14      Bay, and Chevak?

    15:54:31 15              A.   The same.

    15:54:32 16              Q.   Do you know what language is

    15:54:33 17      primarily spoken in Nome?

    15:54:35 18              A.   Inupiaq.

    15:54:38 19              Q.   Do you know if people who speak

    15:54:41 20      Inupiaq can communicate readily with people who

    15:54:44 21      speak Central Yup'ik?

    15:54:45 22              A.   I -- I think they're two distinct

    15:54:48 23      languages.

    15:54:49 24              Q.   All right.  So moving onto your

    15:54:53 25      specific work on these districts with the
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    15:54:55  1      redistricting board.  Did you personally want to

    15:54:58  2      include Hooper Bay and Scammon Bay in District

    15:55:01  3      38 with Chevak and Bethel?

    15:55:03  4              A.   If there was any way to accomplish

    15:55:07  5      that, I would have liked to have accomplished

    15:55:09  6      it, yes.

    15:55:10  7              Q.   Why?

    15:55:11  8              A.   Because the people of Hooper,

    15:55:15  9      Chevak, and Scammon came to the board early on,

    15:55:18 10      engaged with the board, and made it clear from

    15:55:20 11      the beginning that that was their desire.

    15:55:25 12                   I believe when I represented that

    15:55:26 13      area they were not included in my senate

    15:55:30 14      district, even though I lived in Bethel.  I've

    15:55:33 15      communicated with people in Hooper, Chevak, and

    15:55:37 16      Scammon as to what their needs were and how I

    15:55:41 17      could help articulate those needs in Juneau, but

    15:55:45 18      recognize that they weren't in my senate

    15:55:49 19      district, and so, you know, I understood it

    15:55:51 20      completely, why they wanted to be in, and I was

    15:55:54 21      hopeful when we started this process that maybe

    15:55:58 22      there was a way to accomplish that after all

    15:56:00 23      these redistrictings, every 10 years, that they

    15:56:05 24      hasn't been able to get in with the -- you know,

    15:56:08 25      what is their principle hub.  So I --
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    15:56:13  1              Q.   So remind me what year you served.

    15:56:19  2              A.   I was there in the 1980s.  So it

    15:56:22  3      was after the 1980s, which was the first

    15:56:25  4      redistricting after the ANCSA Act.

    15:56:29  5              Q.   So approximately 40 years ago, at

    15:56:31  6      that time, you, as a -- as senator for the

    15:56:34  7      Bethel -- the district that Bethel was in, would

    15:56:39  8      provide representation, in a way, for Hooper,

    15:56:41  9      Scammon, and Chevak?

    15:56:42 10              A.   You bet, yeah, even though they

    15:56:45 11      weren't actually in my district I -- I

    15:56:48 12      communicated with them.  I did everything I

    15:56:50 13      could to help those communities out.  All --

    15:56:53 14      all -- really, all of the ABCP region, and for

    15:56:57 15      rural legislators, like myself, and even today

    15:57:01 16      we looked out for each other.  I mean, we didn't

    15:57:04 17      just look out for our own district.  We had a

    15:57:07 18      common bond, a lot of common issues we worked

    15:57:10 19      on, and -- and we're very close, and helped each

    15:57:14 20      other out, so --

    15:57:18 21              Q.   What district were -- what was the

    15:57:20 22      hub community they were in the district with at

    15:57:24 23      that time?

    15:57:24 24              A.   At Bethel.

    15:57:25 25              Q.   They were in a district with Bethel
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    15:57:28  1      at that time?

    15:57:28  2              A.   Oh, no.  No, you mean for my

    15:57:31  3      district?

    15:57:31  4              Q.   Sorry, let me rephrase the

    15:57:33  5      question.

    15:57:34  6                   Back when you were serving in

    15:57:38  7      Hooper Bay, Scammon Bay, and Chevak were outside

    15:57:42  8      of your district, what was the hub community in

    15:57:44  9      the district which they were in?

    15:57:46 10              A.   Well, you know, Mountain Village is

    15:57:51 11      kind of a hub for those in terms of

    15:57:53 12      communicating and transportation and services

    15:57:56 13      for the school district, for the lower Yukon

    15:58:00 14      school district, that would be a hub.

    15:58:02 15                   Saint Mary's is kind of a hub, as

    15:58:04 16      well, not as big a hub as Nome.  Nome a larger

    15:58:09 17      hub, of course, it had jet service.  I think

    15:58:12 18      when -- when I was serving there was jet service

    15:58:15 19      into Saint Mary's, as well, and then

    15:58:18 20      transportation between Saint Mary's, Mountain

    15:58:22 21      Village, and Chevak, Hooper, and Scammon.

    15:58:27 22                   I don't know if those same

    15:58:29 23      transportation -- transportation corridors exist

    15:58:32 24      today but, you know, that was maybe a sub hub,

    15:58:35 25      maybe not as big, maybe not as known, but, you
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    15:58:39  1      know, certainly a hub.

    15:58:40  2              Q.   But further than Saint Mary's, was

    15:58:48  3      there any meaningful hub for Hooper Bay, Scammon

    15:58:52  4      Bay, and Chevak in the district that they were

    15:58:53  5      in?

    15:58:54  6              A.   In the house district they were in?

    15:59:00  7              Q.   Mm-hmm.

    15:59:00  8              A.   No.  I would say they still

    15:59:02  9      traditionally used Bethel, and at that time they

    15:59:04 10      did, as well, 40 years ago.

    15:59:06 11              Q.   All right.  So you testified that

    15:59:13 12      you would have liked to have brought Hooper Bay

    15:59:17 13      and Scammon Bay into the 38?

    15:59:19 14              A.   Yeah.

    15:59:19 15              Q.   The board denies this time around.

    15:59:23 16      So why couldn't you?

    15:59:24 17              A.   Well, just as it turns out, as we

    15:59:26 18      got into that, when you look at the numbers,

    15:59:28 19      because of the -- you know, the size of the

    15:59:31 20      region, that Calista-ABCP region, which is well

    15:59:37 21      over 20,000 people now, in order to pull them

    15:59:43 22      down into District 38 we have to take other

    15:59:45 23      Calista-ABCP region members and take them out of

    15:59:49 24      38 and push them down into 37.

    15:59:52 25                   And so it -- it really didn't make
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    15:59:55  1      sense to me, you know, when we actually tried

    15:59:59  2      the exercise of getting down to 18,335 in

    16:00:07  3      District 38 to pull one group of villages in and

    16:00:10  4      push one group of villages out, so that's the

    16:00:13  5      conclusion we came to.

    16:00:14  6                   We tried to, at the very end we

    16:00:18  7      heard testimony from AFFER, representing

    16:00:22  8      Calista, to ask us that because this -- I think

    16:00:25  9      they've been asking for this over many of these

    16:00:29 10      redistricting exercises, to try and at least

    16:00:32 11      make some progress.

    16:00:35 12                   And so that's when we entertained

    16:00:37 13      and were successful in taking at least Chevak

    16:00:42 14      out of District 39 and moving it into District

    16:00:45 15      38.  So at their request we did the best we

    16:00:51 16      could.

    16:00:52 17              Q.   So when I asked why you wanted to

    16:00:58 18      put them into or tried to put them into 38 you

    16:01:01 19      said because they came and asked.  Was that the

    16:01:03 20      only reason you were trying or were there other

    16:01:06 21      reasons to try to get those three communities

    16:01:08 22      together in 38?

    16:01:09 23              A.   No, we were trying to get them into

    16:01:14 24      38, it just didn't work.  And so with the -- at

    16:01:17 25      the very end of the process, they came back and

                                                                   235
�

    16:01:19  1      said, well, at least take, you know, one of the

    16:01:20  2      villages.  Allow us to make some progress on

    16:01:24  3      this long-term goal of ours of getting all three

    16:01:28  4      into 38.  And so we accommodated them and were

    16:01:31  5      able to move Chevak into that.

    16:01:34  6              Q.   Okay.  I wasn't -- I didn't say it

    16:01:37  7      very well.

    16:01:38  8                   My question was:  Were there other

    16:01:40  9      reasons to move -- let me rephrase what I said.

    16:01:45 10                   Were you trying to get them into 38

    16:01:47 11      just because they asked or were there other

    16:01:49 12      factors, for example, socioeconomic integration,

    16:01:53 13      based on you want to put them into 38?

    16:01:55 14              A.   Well, we wanted to put them all

    16:01:57 15      into 38, but we couldn't make it fit, and so we

    16:02:00 16      just moved one of them, which they requested.

    16:02:03 17      And I'm sorry if I'm not answering the question.

    16:02:06 18              Q.   I'm not asking it very well, I

    16:02:08 19      think is usually the issue.

    16:02:11 20              A.   But it was -- we would have moved

    16:02:14 21      that just because they asked or originally we

    16:02:17 22      were going to keep all three villages together,

    16:02:20 23      because they are very closely associated, but

    16:02:23 24      then the request came that seemed to indicate

    16:02:25 25      that they wanted to at least make some progress
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    16:02:28  1      on this goal, so we agreed to move one of the

    16:02:31  2      villages, which was Chevak.

    16:02:34  3              Q.   And did you consider those three

    16:02:39  4      villages to be socioeconomically integrated with

    16:02:42  5      the rest of District 38, for example, in

    16:02:45  6      Anchorage asked to be put in District 38 I

    16:02:47  7      assume that even if every resident in Anchorage

    16:02:50  8      signed a petition saying move us in you wouldn't

    16:02:53  9      have done that because it wouldn't satisfy the

    16:02:55 10      constitution.

    16:02:56 11                   So if you could speak a little bit

    16:02:57 12      about why you were so open to the request from

    16:03:00 13      Hooper Bay, Scammon Bay, and Chevak?

    16:03:04 14              A.   Because their request resonated

    16:03:06 15      with me, particularly.  I understood why they

    16:03:10 16      wanted to be in 38, why they wanted to be in

    16:03:13 17      with Bethel, the primarily hub that they looked

    16:03:17 18      to for services and transportation and -- and

    16:03:19 19      other means, but we just couldn't do it.  It

    16:03:23 20      just did not work.  It's -- it's one of the

    16:03:26 21      unfortunate parts of this process is you desire

    16:03:30 22      to do something that accommodates the

    16:03:34 23      communities that are requesting it, but when it

    16:03:36 24      comes down to actually making everything fit, it

    16:03:44 25      just doesn't work.
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    16:03:44  1              Q.   I know you were aware that Calista

    16:03:47  2      also made a request to move three villages out

    16:03:50  3      of District 38 into District 37 to make room for

    16:03:53  4      Hooper Bay, Scammon Bay, and Chevak to be part

    16:03:57  5      of 38?

    16:03:59  6              A.   Can you state that again?  I didn't

    16:04:00  7      quite follow.

    16:04:01  8              Q.   Sure.  So if we're talking about

    16:04:03  9      requests, the board attempting to accommodate

    16:04:05 10      requests where it otherwise in areas where there

    16:04:09 11      was integration, socioeconomic integration, do

    16:04:12 12      you recall that Calista requested also to move

    16:04:16 13      Quinhagak, Kwigillingok and Kongiganak into

    16:04:21 14      District 37, and the goal was to free up some

    16:04:27 15      space in 38 so that Hooper Bay, Scammon Bay, and

    16:04:30 16      Chevak could stay together and stay with Bethel;

    16:04:32 17      do you recall that?

    16:04:33 18              A.   I do recall that, and I think I

    16:04:34 19      mentioned that earlier, that that would have

    16:04:36 20      been taking that population base in the lower

    16:04:39 21      Kuskokwim area and then moving that in with the

    16:04:43 22      Dillingham, Bristol Bay area in order to move

    16:04:46 23      those three villages into District 38.

    16:04:49 24                   And it -- that, to me, just didn't

    16:04:50 25      really make sense.  We were taking villages that
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    16:04:55  1      were certainly closer to Bethel, in that hub

    16:04:57  2      that we have been talking about, in the same

    16:05:01  3      school district, as well, people can go by boat

    16:05:06  4      between Kwigillingok and Kongiganak and

    16:05:09  5      Quinhagak, Tuntutuliak, all of that area and up

    16:05:14  6      to Bethel, and do go on a regular basis by boat

    16:05:18  7      between Bethel and those villages.

    16:05:19  8                   So it just -- it didn't really make

    16:05:21  9      sense to move them into the Bristol Bay area

    16:05:28 10      just in order to bring those other three

    16:05:31 11      villages into District 38.

    16:05:34 12              Q.   And have you heard testimony on the

    16:05:36 13      relationship between those three southern

    16:05:38 14      villages, Quinhagak, Kwigillingok have you heard

    16:05:42 15      testimony about their relationship with Bethel,

    16:05:44 16      did they have a request to stay in District 38?

    16:05:47 17              A.   I don't know if we had the requests

    16:05:50 18      for villages, but we did hear testimony to that

    16:05:51 19      effect when we were in Bethel at our public

    16:05:51 20      hearings.

    16:05:52 21              Q.   That they wanted to stay in 38?

    16:05:55 22              A.   No, that there was a -- that it

    16:06:00 23      made more sense to keep them in District 38 than

    16:06:03 24      to take them into Bristol Bay and then move

    16:06:07 25      Hooper, Chevak, and Scammon into 38.
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    16:06:10  1              Q.   Do you recall who provided that

    16:06:13  2      testimony?

    16:06:13  3              A.   I think somebody from ABCP was

    16:06:19  4      there, also Mary Paltolla (phonetic), I believe,

    16:06:26  5      former representative from that region.  Oh, I'd

    16:06:33  6      have to go back and look at the -- at the

    16:06:37  7      record.  I think it was both the -- on the

    16:06:39  8      record and public testimony, and then also in

    16:06:43  9      the informal portions of these outreaches we

    16:06:48 10      would -- people could come in and go, and we'd

    16:06:52 11      look at the maps and discuss it, and they would

    16:06:54 12      give us feedback on it, ask questions.

    16:06:56 13              Q.   When you were -- the board was

    16:07:00 14      trying to figure out if it could fit Hooper Bay

    16:07:03 15      and Scammon Bay, Chevak all together in District

    16:07:06 16      38, did the board consider making any changes to

    16:07:08 17      District 36 to allow that to happen?

    16:07:12 18              A.   We did look at that.

    16:07:15 19              Q.   Okay.  When?

    16:07:18 20              A.   You know, again, you know, when you

    16:07:21 21      start at 40, at the top, with the Arctic slope

    16:07:24 22      region, and then bring in the Nenana region,

    16:07:29 23      then you come down to the Bering Straits region,

    16:07:32 24      and then you can either go south, continue down

    16:07:37 25      along the coast or you can go into the interior,
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    16:07:43  1      into the Athabascan communities and into the

    16:07:44  2      Doyon region to pick up population for that big

    16:07:47  3      group.

    16:07:47  4                   So we looked at those both ways,

    16:07:49  5      does this make more sense to come into the

    16:07:52  6      interior with that Bering Straits region area or

    16:07:56  7      stay on the coast.

    16:07:59  8              Q.   And what did you conclude?

    16:08:01  9              A.   Well, we concluded that it was

    16:08:03 10      better to keep the interior villages together,

    16:08:06 11      the Athabascan communities, the Doyon-Tanana

    16:08:14 12      Chiefs region, to bring the District 30 -- 39

    16:08:23 13      district farther down to the lower Yukon River,

    16:08:26 14      to, you know, Stephen, St. Michael's, Kwethluk,

    16:08:33 15      Nunanak, that area and on down to Chevak and

    16:08:37 16      Scammon, because of the Yukon River staying

    16:08:41 17      within the Calista region.

    16:08:42 18              Q.   And why -- well, you explained why.

    16:08:49 19      But earlier in your deposition I went through

    16:08:51 20      some partial information on the record where you

    16:08:55 21      talked about how different the communities with

    16:08:59 22      36 are, huge differences, completely different.

    16:09:02 23                   Do you consider District 36, as the

    16:09:05 24      board drew it, to have more or less socially

    16:09:10 25      integrated than the Calista region?

                                                                   241
�

    16:09:17  1              A.   Than the Calista region?  Do you

    16:09:19  2      mean Districts 39, 38, and 37 or --

    16:09:23  3              Q.   Using as imprecise shorthand, but

    16:09:27  4      let's say the region that has Hooper Bay,

    16:09:29  5      Scammon Bay, Chevak and Bethel, would you

    16:09:33  6      consider it to be -- 36 to be more integrated

    16:09:36  7      than the Bethel district is integrated with

    16:09:39  8      Hooper Bay and Scammon Bay?

    16:09:42  9              A.   That's -- that's a tough one.  You

    16:09:49 10      know, there's -- when you look at it, it's so

    16:09:51 11      difficult, I think with my exchange with

    16:09:53 12      Mr. Brena illustrated, you got communities like

    16:09:57 13      Nome, which is different than many of the spoke

    16:10:04 14      communities, the smaller villages outlying of

    16:10:11 15      Nome, just as you do in some of the small

    16:10:14 16      communities in District 36 and more areas that

    16:10:16 17      are on the road system that -- closer to urban

    16:10:19 18      areas.

    16:10:19 19                   So it's difficult to quantify that.

    16:10:22 20      It's hard to put a number or a ranking on

    16:10:27 21      socioeconomic integration.  There's so many

    16:10:30 22      different factors, and it's very circulated.

    16:10:33 23              Q.   Let me put it a different way:

    16:10:39 24      Would you consider the within the Calista

    16:10:42 25      boundaries the ANCSA boundaries to be completely
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    16:10:46  1      different or to have huge differences among

    16:10:49  2      them?

    16:10:50  3              A.   No.  I think there's socioeconomic

    16:10:55  4      integration in that Calista region.

    16:11:01  5              Q.   So is it your testimony that it was

    16:11:13  6      impossible -- or that it is impossible to create

    16:11:16  7      a constitutional map that has Scammon Bay,

    16:11:20  8      Hooper Bay, and Chevak in the same district as

    16:11:22  9      Bethel?

    16:11:23 10              A.   That's not impossible, no.

    16:11:25 11              Q.   Did the board look at any maps that

    16:11:28 12      would have been constitutional that did that?

    16:11:30 13              A.   I think if you devise a map that's

    16:11:35 14      constitutional that accomplishes that, but in

    16:11:38 15      our judgment, the judgment of the board and the

    16:11:42 16      me, as well, it wasn't the best map and pairing

    16:11:46 17      of districts that we could have done.  And so we

    16:11:51 18      made the judgment that, despite the fact that

    16:11:53 19      those communities didn't want to move, that

    16:11:56 20      there might be a way constitutionally that you

    16:12:01 21      could do that, but on balance it made more sense

    16:12:04 22      in which better, overall, for all the different

    16:12:07 23      communities to keep -- to have Hooper and

    16:12:13 24      Scammon in District 39.

    16:12:17 25              Q.   Let me say it better:  Are there
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    16:12:19  1      degrees of constitutionality?  How did the board

    16:12:22  2      assess what was a better constitutional good

    16:12:26  3      versus less good that is also constitutional?

    16:12:29  4              A.   I don't know.  I don't quantify

    16:12:31  5      constitutional.  I think that's a pretty

    16:12:33  6      standard black and white, it is or it isn't.

    16:12:36  7      There may be a fence with constitutionality, and

    16:12:39  8      you can be on this side of the fence or you can

    16:12:41  9      be on this side of the fence, as long as you're

    16:12:44 10      inside the fence I guess you're within the

    16:12:46 11      balance of the constitution.

    16:12:49 12                   We felt it was better to be on this

    16:12:50 13      side of the fence than on this side of the

    16:12:52 14      fence.

    16:12:52 15              Q.   So what makes a map better or

    16:12:55 16      worse, assuming that you have two maps that are

    16:12:58 17      both constitutional, what would make one better

    16:13:03 18      than the other?

    16:13:03 19              A.   Well, I think one better

    16:13:05 20      socioeconomic -- continuity is pretty black and

    16:13:12 21      white, but it makes a difference, as well.

    16:13:24 22                   MS. GARDNER:  Can we take a short

    16:13:25 23      break, would that be all right?

    16:13:27 24                   THE WITNESS:  Yes.

    16:13:28 25                   THE VIDEOGRAPHER:  Okay.  Going off
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    16:13:30  1      record.  The time is 4:11.

    16:13:32  2                   (Recess.)

    16:24:43  3                   THE VIDEOGRAPHER:  We're back on

    16:24:46  4      record.  The time is 4:23.

    16:24:49  5                   MS. GARDNER:  Thank you.

              6    BY MS. GARDNER:

    16:24:51  7              Q.   Mr. Binkley, thanks for coming

    16:24:53  8      back.

    16:24:54  9                   And so I'd like you to look at

    16:24:57 10      Exhibit 7, which is the proclamation packet,

    16:25:02 11      specifically page 33, which shows District 36,

    16:25:07 12      and I'm going to ask you a few questions about

    16:25:10 13      this district.  I'm not sure I can hear you.

    16:25:12 14              A.   Yeah, I was going to try and get

    16:25:15 15      this on full page.  I'm not sure why --

    16:25:18 16                   MR. SINGER:  That's their screen.

    16:25:21 17                   THE VIDEOGRAPHER:  Yeah, and I'm

    16:25:22 18      having trouble with that.  Just give me just one

    16:25:24 19      second.

    16:25:25 20                   MR. SINGER:  You got it, right?

    16:25:29 21                   THE VIDEOGRAPHER:  Yeah, for some

    16:25:30 22      reason I'm getting the whole screen instead of

    16:25:33 23      one sheet.

    16:25:35 24                   MR. SINGER:  Mr. Binkley has

    16:25:36 25      Exhibit 7 in front of him turned to page ARB054,
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    16:25:42  1      I believe, which is the District 36 map.

              2    BY MS. GARDNER:

    16:25:47  3              Q.   Yeah, and we don't need it on the

    16:25:48  4      screen if you're comfortable with your paper

    16:25:50  5      copy?

    16:25:52  6              A.   I think I'm fine with it.

    16:25:54  7              Q.   You seem to have a pretty good

    16:25:56  8      memory of the districts, as it is.

    16:25:58  9                   THE VIDEOGRAPHER:  Okay.

             10    BY MS. GARDNER:

    16:26:00 11              Q.   Okay.  So Mr. Binkley, how is this

    16:26:02 12      district, District 36, how is it

    16:26:05 13      socioeconomically integrated?

    16:26:07 14              A.   They're all primarily rural areas,

    16:26:13 15      and most are all a part of the REAA school

    16:26:18 16      districts.  They have, I would say, common

    16:26:21 17      issues with regard to waste water, sanitation,

    16:26:30 18      drinking water.  They're small communities.

    16:26:41 19      They're somewhat isolated, to different degrees.

    16:26:52 20      They share, some of them, common ANCSA areas.

    16:26:57 21      Linguistically, there's some similarities in

    16:27:02 22      some of the areas.

    16:27:03 23                   You know, in putting this together

    16:27:05 24      we had to combine different areas, as well,

    16:27:08 25      so...
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    16:27:11  1              Q.   When you say you had to combine

    16:27:13  2      different areas, can you explain why?

    16:27:15  3              A.   Well, there's an Ahtna region that

    16:27:19  4      may be linguistically is different from the

    16:27:22  5      Doyon region.  There's Gwich'in in some areas,

    16:27:28  6      Han in other areas, different types of

    16:27:33  7      Athabascan is spoken in some of the interior

    16:27:36  8      portions, versus the linguistic differences

    16:27:39  9      maybe down towards the Copper Center area and

    16:27:42 10      some of the Ahtna districts.

    16:27:44 11                   And then, of course, there's 4,000

    16:27:46 12      people from the Fairbanks North Star Borough

    16:27:49 13      that are in that district, as well, some of my

    16:27:53 14      neighbors from back in Fairbanks, so it's a

    16:27:56 15      diverse district.

    16:27:57 16              Q.   And I'd like to understand better

    16:28:02 17      how some parts are better integrated than other

    16:28:05 18      parts.  For example, how is the Ahtna region

    16:28:08 19      socioeconomically integrated with the Doyon

    16:28:17 20      region?

    16:28:17 21              A.   There are similarities but, again,

    16:28:22 22      this is one of the difficulties of putting such

    16:28:26 23      a large geographic area with many small

    16:28:30 24      communities together to form a district.

    16:28:33 25                   But it's one of the practicalities
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    16:28:36  1      that you have to do in order to get 40

    16:28:41  2      individual districts that are as close as

    16:28:43  3      practicable to the ideal of 18,335.

    16:28:48  4                   So sometimes it's a stretch, in

    16:28:50  5      terms of socioeconomic integration, but it's the

    16:28:57  6      reality of trying to put together 40 districts

    16:29:03  7      around a very, very large state with a lot of

    16:29:06  8      small, sparsely populated areas.

    16:29:08  9              Q.   When you say sometimes it's a

    16:29:09 10      stretch, what does that mean?  Does that mean

    16:29:12 11      it's a low degree of socioeconomic integration?

    16:29:14 12              A.   I would say it's lower than, for

    16:29:18 13      example, the municipality of Anchorage.

    16:29:20 14              Q.   Would you say it's lower than the

    16:29:23 15      Calista ANCSA boundary?

    16:29:26 16              A.   That's -- I think they're pretty

    16:29:30 17      close.

    16:29:30 18              Q.   So going back through my questions,

    16:29:43 19      how is the Ahtna region integrated with the

    16:29:45 20      Doyon region, if it is integrated?  And if it's

    16:29:48 21      not a clarification would be appreciated.

    16:29:51 22              A.   Yeah, I think it's -- there are

    16:29:54 23      some integrations with linguistics.  They are

    16:29:58 24      primarily REAA school districts.  They're part

    16:30:03 25      of the unorganized boroughs of Alaska, so it's
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    16:30:09  1      some linguistics, some economics.

    16:30:16  2              Q.   Can you be more specific about the

    16:30:18  3      linguistics and the economics?

    16:30:20  4              A.   Well, I think it's primarily

    16:30:22  5      Athabascan throughout that area, to the extent

    16:30:25  6      that there is a -- I think Mr. Brena -- didn't

    16:30:31  7      he say it was less than 50 percent, so whatever

    16:30:33  8      that percentage is, but most of the indigenous

    16:30:37  9      people in that area are Athabascan.

    16:30:40 10              Q.   And in terms of economics, what --

    16:30:46 11      what integration is there in terms of the

    16:30:47 12      integration?

    16:30:49 13              A.   Healthcare facilities, government

    16:30:56 14      services, actually, another one, too, is that a

    16:31:01 15      lot of the Doyon region, and I believe quite a

    16:31:03 16      few of the Ahtna region shareholders work in the

    16:31:08 17      oil industry.

    16:31:13 18              Q.   And do they work --

    16:31:16 19              A.   On the pipeline or on the north

    16:31:18 20      slope.

    16:31:18 21              Q.   Is that unusually true of this

    16:31:23 22      region or is that true around the state of

    16:31:25 23      Alaska that people head to work on the north

    16:31:29 24      slope?

    16:31:29 25              A.   I think that it's probably, as a
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    16:31:31  1      percentage, it might be rather high,

    16:31:34  2      particularly Doyon side, they have an interest

    16:31:39  3      in drilling rigs up on the north slope and try

    16:31:42  4      to employ shareholders as much as possible.

    16:31:45  5                   And Ahtna, I think, has quite a few

    16:31:49  6      contracts with Alyeska pipeline, I think, for

    16:31:55  7      services, oil, pipeline related services.

    16:31:58  8              Q.   You use the words "I think" and

    16:32:01  9      "might" a couple times in there.  Did you hear

    16:32:03 10      testimony on this during the redistricting

    16:32:05 11      process?

    16:32:06 12              A.   I don't recall.  There might have

    16:32:11 13      been some testimony, as far as Doyon workers in

    16:32:15 14      the oil industry, but it's just my knowledge,

    16:32:17 15      general knowledge of it and understanding of it.

    16:32:21 16              Q.   Okay.  Are there other ANCs in the

    16:32:25 17      State of Alaska that have an interest in the oil

    16:32:27 18      and gas industry?

    16:32:29 19              A.   Certainly the Arctic Slope regional

    16:32:32 20      corporation does.

    16:32:33 21              Q.   So you said -- you mentioned

    16:32:44 22      healthcare, what can you tell me about

    16:32:47 23      healthcare in the region?

    16:32:48 24              A.   Well, there's a series of clinics,

    16:32:52 25      usually, in all these small communities.  They
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    16:32:57  1      don't have readily available large hospitals or

    16:32:59  2      healthcare facilities that are adjacent to them,

    16:33:03  3      so there's a series of health aids in many of

    16:33:07  4      these small communities that take care of

    16:33:09  5      immediate needs.

    16:33:12  6              Q.   And are you -- is your testimony

    16:33:15  7      that they're integrated because they all are

    16:33:18  8      served by small clinics or do you know if the

    16:33:21  9      clinics are all operated by the same entity?

    16:33:23 10              A.   No, I think that's a consistency in

    16:33:28 11      part of the socioeconomics of those, the makeup

    16:33:31 12      of those small communities.  They have an

    16:33:35 13      interest to make certain at a level --

    16:33:39 14      governmental level that those services are

    16:33:41 15      provided to small communities.

    16:33:43 16                   Probably I think maybe you

    16:33:45 17      mentioned it about VPSOs, the same way, village

    16:33:49 18      public safety officers.  So small communities

    16:33:53 19      that don't have the resources of a -- of a

    16:33:56 20      police force that are readily available.  So

    16:33:59 21      those are common interests and concerns that

    16:34:02 22      they would share.  And hopefully their

    16:34:08 23      representative would articulate those things in

    16:34:12 24      a legislative setting.

    16:34:13 25              Q.   Do you know if a single entity
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    16:34:15  1      manages the VPSO program for this entire

    16:34:18  2      district the way ABCP manages it for the Calista

    16:34:23  3      region?

    16:34:23  4              A.   I think it's probably through

    16:34:25  5      Tanana Chiefs and through Ahtna's non-profit

    16:34:30  6      side.  I'm not sure what the name of that is,

    16:34:32  7      but I would -- I am fairly certain that it is

    16:34:38  8      consistent with the Tanana Chiefs region,

    16:34:41  9      consistent with ABCP, and I'm not certain about

    16:34:46 10      Ahtna.

    16:34:46 11              Q.   So it would be multiple separate

    16:34:48 12      organizations administering within their area

    16:34:50 13      within District 36, not a single organization

    16:34:54 14      administering the VPSO program for all of

    16:34:57 15      District 36; correct?

    16:34:58 16              A.   That would be correct, the same

    16:35:00 17      program, but maybe administered by different

    16:35:03 18      entities, but certainly an interest in the VPSO

    16:35:07 19      program as a common thread.

    16:35:11 20              Q.   And similar question for

    16:35:12 21      healthcare, would the actual clinics and

    16:35:17 22      healthcare services be provided by different

    16:35:19 23      entities within District 36, not by a single

    16:35:23 24      entity for all of District 36?

    16:35:24 25              A.   Yes.
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    16:35:25  1              Q.   For example, Ahtna's healthcare

    16:35:30  2      services and that region should be based in

    16:35:33  3      Glennallen whereas Doyon's may be based in

    16:35:41  4      Fairbanks?

    16:35:41  5              A.   Yes.

    16:35:42  6              Q.   Are there any other similarities

    16:35:44  7      you can think of between communities within

    16:35:50  8      District 36?

    16:35:51  9              A.   Not offhand.

    16:35:52 10              Q.   Why did the board feel it had to

    16:35:57 11      put these regions together to District 36?

    16:36:02 12              A.   I think to make -- you know, again,

    16:36:03 13      it's -- it's easy to take one section and make a

    16:36:08 14      change that looks right.  But when you put it

    16:36:11 15      together in totality all 40 have to fit.  And

    16:36:16 16      they all have to pass the constitutional test.

    16:36:19 17                   And so many times it's a tradeoff.

    16:36:22 18      You have to, you know, maybe not make it ideal,

    16:36:27 19      but the best you can to get them, all 40, to be

    16:36:32 20      constitutional.

    16:36:50 21                   MS. GARDNER:  I think I am done

    16:36:52 22      with my questions for today.  Thank you again,

    16:36:54 23      Mr. Binkley.  It's already 4:30, you've been in

    16:36:56 24      that chair for quite a long time, so I'll hand

    16:36:58 25      it off to the last questioner.
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    16:37:00  1                   Thank you for your service to the

    16:37:01  2      State of Alaska.

    16:37:03  3                   THE WITNESS:  Thank you,

    16:37:05  4      Ms. Gardner, pleasure to meet you.

    16:37:11  5                   MS. WELLS:  Good afternoon or, I

    16:37:17  6      guess, good evening.  Are you ready or do you

    16:37:19  7      want to take a small break?

    16:37:20  8                   THE WITNESS:  I'm ready.

    16:37:21  9                   MS. WELLS:  All right.  Here we go.

             10                        EXAMINATION

             11    BY MS. WELLS:

    16:37:22 12              Q.   I'm sure you know this, but I

    16:37:23 13      represent the East Anchorage plaintiffs, and so

    16:37:26 14      I'm hoping that we can be pretty quick, because

    16:37:30 15      unlike the other plaintiffs we very much support

    16:37:34 16      the board's work on the house districts and are

    16:37:37 17      focused solely on the senate pairings and

    16:37:40 18      Anchorage.

    16:37:41 19                   So hopefully --

    16:37:44 20              A.   Just -- I'm not seeing you on the

    16:37:46 21      screen and I'm not certain who I'm talking to,

    16:37:48 22      either.  Apologies, but I probably missed that

    16:37:52 23      in the introduction.

    16:37:54 24                   MR. SINGER:  Here let me -- that's

             25      strange.
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    16:38:04  1              A.   I saw Holly Wells.

    16:38:05  2              Q.   That's me.

    16:38:06  3              A.   Oh, now I got you.

    16:38:08  4              Q.   Oh, good.

    16:38:09  5              A.   It says Holly Wells but the little

    16:38:14  6      muted button was on, so I didn't know.  I didn't

    16:38:16  7      have a picture of you, either.

    16:38:17  8              Q.   I have a doppelganger on here

    16:38:20  9      somewhere.

    16:38:21 10                   All right.  So I'm just going to

    16:38:22 11      start with some questions regarding the board's

    16:38:24 12      process.  I want to take a moment to talk about

    16:38:29 13      the substantial efforts the board took during

    16:38:33 14      the house district meetings and work sessions.

    16:38:38 15                   To keep -- okay.  Let's see, I'm

    16:38:40 16      going to focus on November 5th, just to keep it

    16:38:42 17      short.  I'm hoping you'll be able to recall the

    16:38:46 18      process, but I know it's been a really long day,

    16:38:49 19      so if we run into some questions and you can't

    16:38:52 20      recall then we'll pull up the November 5th

    16:38:55 21      transcript and I hopefully will be able to

    16:38:57 22      refresh your memory.

    16:38:58 23              A.   Thank you.

    16:39:01 24              Q.   So do you recall the steps the

    16:39:03 25      board took to encourage and facilitate public
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    16:39:07  1      process on November 5th?

    16:39:09  2              A.   I'm going to have to just think

    16:39:12  3      back to which day that was in the sequence.  Was

    16:39:15  4      that the day we had adopted the house pairings?

    16:39:18  5              Q.   That was the day that you -- yes,

    16:39:20  6      that's the day that you guys adopted the final

    16:39:26  7      house district.

    16:39:26  8              A.   So is that a Thursday?

    16:39:28  9              Q.   I think it was -- November 5th, was

    16:39:30 10      a -- was it a Thursday or a Friday?  I'm not

    16:39:33 11      sure.  I can check.  I -- I will look at my

    16:39:36 12      calendar.

    16:39:39 13              A.   I'm just thinking back in my mind,

    16:39:41 14      I thought we completed it --

    16:39:43 15              Q.   I mean, you were done until the

    16:39:45 16      weekend, so -- I believe, but --

    16:39:49 17              A.   Yeah.

    16:39:49 18              Q.   -- even after that meeting, so it

    16:39:51 19      was a Friday.

    16:39:54 20              A.   A Friday?  Okay.

    16:39:55 21              Q.   Does that help?

    16:39:57 22              A.   That does, then I think Monday we

    16:39:59 23      started working on the -- had public testimony,

    16:40:02 24      as I recall, and started working and asked the

    16:40:05 25      public to keep that to the senate pairings and
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    16:40:09  1      then started work on the -- on the senate

    16:40:13  2      pairings on Monday.  So I think I've got it

    16:40:16  3      straight in my mind.

    16:40:17  4              Q.   Okay.  No, that sounds right, from

    16:40:20  5      what I've seen in the transcripts.

    16:40:23  6                   So do you recall, when you think

    16:40:25  7      back to -- on that day, do you recall what the

    16:40:29  8      process looked like, what kinds of steps that

    16:40:32  9      you and the staff worked on to make sure that

    16:40:34 10      you were including the public in that process?

    16:40:41 11              A.   On that day, specifically, or --

    16:40:44 12              Q.   On that day, specifically.

    16:40:45 13              A.   Yeah, no, I don't.

    16:40:46 14              Q.   Okay.  Do you -- well, let's --

    16:40:48 15      maybe we'll start generally, and then I'll

    16:40:51 16      help -- I'll help walk through some of the steps

    16:40:54 17      you took on that particular day.

    16:40:58 18              A.   Okay.  Generally that's when we

    16:41:00 19      finalized our -- our 40 house district map

    16:41:06 20      and --

    16:41:06 21              Q.   Yes.

    16:41:07 22              A.   And then that would have allowed

    16:41:09 23      staff the time over the weekend to start to

    16:41:13 24      quantify that into metes and bounds and other

    16:41:17 25      checking that they did over the weekend.  So I
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    16:41:20  1      do recall we concluded that.

    16:41:23  2                   I -- typically we would have

    16:41:25  3      started our meeting Friday morning with public

    16:41:27  4      testimony, gone through the process, concluded

    16:41:31  5      with public testimony, but probably there we

    16:41:34  6      concluded with the 40 district map and then

    16:41:39  7      recessed for the weekend.  I guess that's the

    16:41:43  8      short version.

    16:41:44  9              Q.   That's -- that's -- that's good.

    16:41:46 10      That's a good starting place.  So I would ask

    16:41:48 11      you that at least to the Anchorage house

    16:41:53 12      district proposals, and I think you did this

    16:41:55 13      throughout, but did the board post the proposals

    16:41:58 14      online for the public to view?

    16:42:00 15              A.   After we concluded our work on

    16:42:05 16      Friday?

    16:42:06 17              Q.   So when you -- when you commenced

    16:42:07 18      your meeting on November 5th --

    16:42:09 19              A.   Okay.

    16:42:11 20              Q.   -- did you -- at the time I would

    16:42:12 21      represent that you had an alternative best 3 and

    16:42:15 22      an alternative best 4 that board members had

    16:42:18 23      been working on.

    16:42:19 24              A.   That sounds familiar.

    16:42:22 25              Q.   Okay.  Did you post those online,
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    16:42:27  1      do you recall?

    16:42:27  2              A.   I don't.  I don't recall.

    16:42:30  3              Q.   Okay.  I think that -- you know

    16:42:32  4      what I'm going to do, and I'll try to do it

    16:42:35  5      quickly, I'm going to pull up the transcript.

    16:42:37  6              A.   Okay.

    16:42:37  7              Q.   And just sort of walk you through

    16:42:39  8      some of these process -- these procedures that

    16:42:42  9      you adopted.

    16:42:43 10              A.   Thank you.

    16:42:44 11              Q.   So can we pull up the November 5th,

    16:42:52 12      2021 transcript, page 46?  And that's Exhibit

    16:43:03 13      24.

    16:43:03 14                   THE VIDEOGRAPHER:  Are you asking

    16:43:04 15      me to do this?

    16:43:07 16                   HOLLY WELLS:  We can do it either

    16:43:11 17      way, Tempest, if you can --

    16:43:13 18                   MR. SINGER:  I will put Exhibit 24

    16:43:16 19      in front of witness so he can look at paper

    16:43:19 20      copies, if you want to direct him to a page

    16:43:21 21      number.

    16:43:23 22                   MS. WELLS:  Tempest, do you want to

    16:43:26 23      put it up on the -- we can share a screen, Eric,

    16:43:28 24      we can do it that way.

    16:43:30 25                   THE VIDEOGRAPHER:  Okay.  Thank
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    16:43:31  1      you.

              2    BY MS. WELLS:

    16:43:39  3              Q.   So if we go to lines 18 through 22.

    16:43:47  4              A.   Okay.

    16:43:48  5              Q.   Okay.  So these lines, I see I did

    16:43:54  6      ask staff to do that with board version 4 best

    16:43:57  7      this morning.  I didn't know that it had already

    16:43:59  8      been put up, especially since we've been

    16:44:02  9      starting to seriously consider board version 3

    16:44:04 10      best and board version 4 best starting on

    16:44:11 11      Tuesday.

    16:44:11 12              A.   I must be on the wrong page, here.

    16:44:14 13      I don't see that.  We're on page 46?

    16:44:16 14              Q.   Oh, it's page 45.  I apologize.

    16:44:19 15      That would be the problem.  Uh-oh, we're off to

    16:44:23 16      a rocky start.  I promise it will get better

    16:44:25 17      from here.

    16:44:27 18                   MR. SINGER:  Is that page 45 of the

    16:44:30 19      transcript?

    16:44:31 20                   MS. WELLS:  Of the transcript, yes,

    16:44:34 21      which is Exhibit 24.

    16:44:36 22                   THE WITNESS:  Okay.  And the lines

    16:44:37 23      again?

    16:44:37 24    BY MS. WELLS:

    16:44:37 25              Q.   You know what, you can -- and I'll
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    16:44:39  1      let you just read them to yourself, if you start

    16:44:42  2      at line -- I think you can start at line -- I

    16:44:47  3      wanted it to make sense to you, so maybe we'll

    16:44:50  4      scroll up a little bit.

    16:44:51  5                   Tempest, can you scroll up a little

    16:44:53  6      bit, to the start of his -- his comments?  All

    16:44:56  7      right.  There we go -- or to the Board Member

    16:44:59  8      Bahnke's comments.

    16:45:00  9                   So if you read the rest of this

    16:45:02 10      page I think it will help refresh your memory.

    16:45:32 11                   Well, Tempest, you can go ahead and

    16:45:33 12      scroll so that maybe line 13 is at the top of

    16:45:36 13      everybody's -- it might be easier.  There.

    16:45:39 14      That's great.  Thank you.

    16:46:13 15              A.   Okay.  So this is Board Member

    16:46:17 16      Bahnke discussing the different versions of 3

    16:46:22 17      and 4 best.

    16:46:23 18              Q.   Yes.  And it might be helpful to go

    16:46:27 19      to page 46, as well, because what -- what you're

    16:46:29 20      seeing here, I would represent, and you can

    16:46:31 21      correct me if I'm wrong, if you don't agree when

    16:46:34 22      we get there, but this is a discussion with the

    16:46:39 23      board members about the posting efforts that

    16:46:42 24      they're taking and what they're doing to make

    16:46:46 25      sure that those maps are in front of the public.
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    16:46:56  1      So I'm going to ask several questions just about

    16:47:00  2      that process.

    16:47:00  3              A.   Okay.

    16:47:00  4              Q.   So I think that the total

    16:47:02  5      conversation, so I have about five questions

    16:47:04  6      here, and it's all included in page 45 through

    16:47:08  7      46 and 47.

    16:47:10  8                   MS. WELLS:  So Matt, unless you

    16:47:11  9      have an objection, I think it might be a more

    16:47:13 10      efficient way to address those, just have him

    16:47:16 11      read those three pages so he can see those

    16:47:19 12      procedures.

    16:47:27 13                   MR. SINGER:  No objection here.

    16:47:47 14                   THE WITNESS:  Okay.  I think I've

    16:47:48 15      got it.

    16:47:48 16    BY MS. WELLS:

    16:47:48 17              Q.   All right.  So I'm going to ask you

    16:47:51 18      several questions, really just highlighting the

    16:47:54 19      amount of process that went into your efforts

    16:47:57 20      here.

    16:47:59 21                   Do you recall that the board posted

    16:48:02 22      house district map versions alternate 3 best or

    16:48:05 23      alternate best 3 and alternate best 4 on the

    16:48:09 24      website?

    16:48:11 25              A.   Yes.
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    16:48:12  1              Q.   And the board also created a popup

    16:48:16  2      to make it easier to access.  I think that was a

    16:48:19  3      decision you made sort of on the fly to make it

    16:48:23  4      more user friendly; does that sound correct?

    16:48:28  5              A.   I see it on page 47, it looks like

    16:48:30  6      it.

    16:48:30  7              Q.   Great.  And did the board print

    16:48:33  8      versions of these options for the members of the

    16:48:37  9      public attending in person?

    16:48:39 10              A.   I know they were printing almost

    16:48:42 11      continually, and I can't recall specifically on

    16:48:46 12      these, but I know that they were -- there were

    16:48:49 13      reams of paper that burned off.

    16:48:53 14              Q.   And do you recall that the board

    16:48:56 15      permitted public testimony after posting these

    16:49:00 16      options and before adopting them?

    16:49:04 17              A.   Yes.  And quite a bit of this

    16:49:07 18      conversation is about how much time we were

    16:49:11 19      going to give the public to testify on these two

    16:49:14 20      different versions.  And I think we came to the

    16:49:19 21      conclusion that we would try and limit people to

    16:49:22 22      two minutes.

    16:49:22 23              Q.   And after the -- at the end of the

    16:49:30 24      day, after all the testimony, did you -- how did

    16:49:33 25      you end up voting on the motion to adopt
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    16:49:37  1      alternate version 4 or alternate best 4?

    16:49:41  2              A.   I don't recall.  If you give me a

    16:49:45  3      minute, I can read through --

    16:49:47  4              Q.   Okay.

    16:49:48  5              A.   -- and refresh my memory.  Do you

    16:49:52  6      want me to go ahead and read ahead and see?  I

    16:49:56  7      can't remember what the motions were or how that

    16:49:58  8      evolved.

    16:49:59  9              Q.   That one I do not have the line

    16:50:06 10      identified, so that -- so the motion -- so

    16:50:09 11      basically the order went -- so it's going to be

    16:50:11 12      at the end of the transcript the order went that

    16:50:14 13      a motion was made to adopt alternate best 4, and

    16:50:18 14      that was the final vote, and then you went to

    16:50:22 15      a -- the -- I guess the final-final vote on the

    16:50:27 16      promulgated plan.

    16:50:28 17                   So if we -- if we can have a moment

    16:50:30 18      I can get you a page from each site for that.

    16:51:05 19      Okay.  I think that's page 262, and -- oh, what

    16:51:14 20      page is -- hold on.  Yeah, I think the votes are

    16:51:31 21      on page 262, the discussion of the motion starts

    16:51:33 22      on page 258, so it might be more convenient

    16:51:38 23      to -- or more helpful to read the discussion on

    16:51:44 24      the motion, as a whole.

    16:51:45 25                   But so if we could pull up page

                                                                   264
�

    16:51:47  1      258, and you can read page 258, 259, and 2 --

    16:52:01  2      actually, that's a lot of reading.

    16:52:05  3                   Okay.  Let's do it this way:  Let's

    16:52:08  4      pull up page 262, which is your vote on it, and

    16:52:11  5      then if we need to, if you feel like you just

    16:52:13  6      really cannot -- this doesn't jog your memory,

    16:52:16  7      then we'll step it back further and we'll go

    16:52:18  8      through the motions.  Does that sound good,

    16:52:22  9      Mr. Binkley?

    16:52:23 10              A.   I think so.  I think I'm just

    16:52:24 11      glancing at 257, that was a motion by Board

    16:52:27 12      Member Bahnke to adopt board V4 best.  There was

    16:52:33 13      a motion before us, there was some discussion,

    16:52:38 14      and then 262, this when we adopted?  Okay.  Let

    16:52:44 15      me just -- okay, I'll be supporting V4.

    16:52:50 16                   Okay.  There's a request to call a

    16:52:52 17      question on the motion, is there an objection to

    16:52:54 18      calling the question, hearing none, the motion

    16:52:56 19      is before us.  We do a rollcall mode, and then

    16:53:01 20      we took the vote on 4 best.  That's page 262.

    16:53:05 21      Okay.  I see it.

    16:53:06 22              Q.   Does this sort of jog your memory

    16:53:09 23      as to what you were voting on when you were

    16:53:11 24      voicing on the 4 best?

    16:53:13 25              A.   Yes.
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    16:53:13  1              Q.   So why did you vote against this 4

    16:53:20  2      best or why don't we call it alternate best 4 is

    16:53:27  3      it alternate best 3 and then just 4 best?  So,

    16:53:31  4      for the record, whatever it is, if that --

    16:53:34  5              A.   We refer to it in different ways

    16:53:37  6      here.

    16:53:37  7              Q.   So we'll just sort of officially

    16:53:39  8      call it 4 best.  Do you recall why you voted

    16:53:41  9      against it?

    16:53:42 10              A.   I thought there was a better

    16:53:47 11      pairing, pairings of districts in Anchorage --

    16:53:50 12      excuse me -- I thought V3 was a better option.

    16:53:55 13              Q.   Okay.  And this was just the house

    16:53:57 14      districts; correct?

    16:53:58 15              A.   Correct.

    16:53:59 16              Q.   Okay.

    16:54:00 17              A.   Yeah.

    16:54:00 18              Q.   So did you -- did you think it was

    16:54:03 19      unreasonable -- did you think that -- oh, I'll

    16:54:07 20      put it this way:  Did you think that all version

    16:54:09 21      3 was unlawful?

    16:54:11 22              A.   No.

    16:54:12 23              Q.   Did you think that 4 best was

    16:54:15 24      unlawful?

    16:54:16 25              A.   No.
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    16:54:16  1              Q.   Did you think it was unreasonable,

    16:54:22  2      though, 4 best?

    16:54:23  3              A.   No.  No.

    16:54:25  4              Q.   Okay.  Okay.  But you just thought

    16:54:30  5      there were -- there were better options?

    16:54:33  6              A.   Yeah.

    16:54:33  7              Q.   Okay.  All right.  And then I think

    16:54:35  8      that, really, I know it was a little bit

    16:54:38  9      painful --

    16:54:39 10              A.   No, it was fine.

    16:54:40 11              Q.   -- but I don't really -- that kind

    16:54:41 12      of concludes the questions there.

    16:54:44 13                   THE WITNESS:  That was easy.

    16:54:46 14                   MS. WELLS:  I am going to move onto

    16:54:48 15      some questions regarding the dilution analysis.

    16:54:50 16                   And I'll just check in with Matt

    16:54:53 17      and you, are you good to go?

    16:54:56 18                   MR. SINGER:  We're fine.

    16:55:01 19                   MS. WELLS:  Good?  Okay.

             20    BY MS. WELLS:

    16:55:02 21              Q.   So when you were considering the

    16:55:03 22      senate pairings was the only consideration

    16:55:07 23      whether or not the house districts touched?

    16:55:09 24              A.   I think there were a lot of

    16:55:12 25      different considerations.  I mean, there were a
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    16:55:14  1      lot of different ways to make the senate

    16:55:16  2      pairings, and so we looked at all kinds of

    16:55:20  3      different information, different combinations,

    16:55:22  4      different proposals, articulated primarily by

    16:55:27  5      Member Marcum and then also Member Bahnke and

    16:55:31  6      Member Borromeo, too, all three had suggestions

    16:55:36  7      as to the pairings in Anchorage.

    16:55:39  8              Q.   And what were you -- for you, what

    16:55:41  9      were you really looking at, what kinds of things

    16:55:43 10      were you taking into consideration?

    16:55:44 11              A.   Well, I think number one was

    16:55:48 12      constitutional requirement, that they be

    16:55:50 13      contiguous.  And beyond that, what makes sense,

    16:55:53 14      what was reasonable.

    16:55:54 15              Q.   Do you -- did you think about the

    16:55:59 16      term sort of as near as practically contiguous,

    16:56:04 17      did that -- or was it really --

    16:56:07 18              A.   No.

    16:56:07 19              Q.   Okay.

    16:56:08 20              A.   Never heard of that term.

    16:56:09 21              Q.   Okay.

    16:56:09 22              A.   I mean, practicably is what -- is a

    16:56:14 23      new one for me, but nearly practicable, that's

    16:56:17 24      one I hadn't heard, particularly with

    16:56:19 25      contiguity.
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    16:56:20  1              Q.   Okay.  Were -- so let's see, so

    16:56:26  2      were you involved in the selection process for

    16:56:28  3      the board's voting rights at dilution

    16:56:31  4      consultants?

    16:56:32  5              A.   Ultimately it was a board decision,

    16:56:35  6      but most of that work was left to counsel and

    16:56:38  7      staff.

    16:56:40  8              Q.   Okay.  Do you remember -- do you

    16:56:46  9      remember discussing whether or not you were

    16:56:49 10      going to use the requests for information or the

    16:56:52 11      requests for proposal option with staff?

    16:56:57 12              A.   No.

    16:56:59 13                   MS. WELLS:  Okay.  I'm going to

    16:57:00 14      pull up an e-mail, if we could.  And this one --

    16:57:06 15      it might be easier, Tempest, if you can just

    16:57:09 16      pull this one up, as well, it might be easier to

    16:57:14 17      access, but this was produced -- this is

    16:57:17 18      ARB111034, Matt, and it was sent with the

    16:57:23 19      materials today.

    16:57:24 20                   MR. SINGER:  Okay.  I got it.

    16:57:25 21                   THE WITNESS:  Counsel just give me

    16:57:26 22      a hard copy of it.

    16:57:29 23                   MS. WELLS:  Oh, good.  Tempest can

    16:57:31 24      you pull that up on the screen?  Thank you.

             25    ///
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              1    BY MS. WELLS:

    16:57:43  2              Q.   This was longer than -- longer ago

    16:57:46  3      than November 5th, so I'll give you a moment to

    16:57:48  4      read it, certainly it's been awhile.

    16:57:50  5              A.   Okay.  It looks like there was an

    16:57:52  6      attachment of some sort, and then there's --

    16:57:58  7      okay, so this is an RFI, request for

    16:58:00  8      information, this is attached, it looks like.

    16:58:05  9      And then the e-mail string, let's see, starts

    16:58:10 10      with an e-mail from Peter Torkelson to myself,

    16:58:14 11      and then a response.

    16:58:16 12              Q.   Oh, yes, and what is the

    16:58:18 13      attachment?  I guess it may say RFI, but we

    16:58:22 14      don't have -- we can't identify where the

    16:58:24 15      attachments are to the e-mails, so is it the --

    16:58:27 16      is it just the request for information that's

    16:58:29 17      attached to it?

    16:58:31 18              A.   Yeah.  Here's -- here's what it

    16:58:33 19      looks like, if that's a help.

    16:58:35 20              Q.   That is helpful, yes.  I think I

    16:58:38 21      have that, we have a request for information

    16:58:41 22      that's on your website, so I think it's probably

    16:58:43 23      the same document.  We'll confirm that before we

    16:58:46 24      finish, just to be clear.

    16:58:48 25              A.   Okay.
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    16:58:48  1              Q.   So does this e-mail look like an

    16:58:52  2      e-mail you received from staff, from Peter

    16:58:55  3      Torkelson?

    16:58:55  4              A.   It does look like it, yes.

    16:58:57  5              Q.   After reading this e-mail, do you

    16:59:02  6      remember if staff -- if -- if you ended up using

    16:59:06  7      a request for information or an RFP?

    16:59:08  8              A.   I really haven't had a chance to

    16:59:11  9      read the e-mail, if you give me a few minutes

    16:59:13 10      I'll read it.

    16:59:14 11              Q.   Sure.

    16:59:15 12              A.   Okay.

    16:59:41 13                   THE VIDEOGRAPHER:  Excuse me,

    16:59:44 14      counsel, do you want that admitted as Exhibit

    16:59:49 15      39?

    16:59:49 16                   MS. WELLS:  Yes, that would be

    16:59:50 17      great.  Thank you.

    16:59:52 18                   THE VIDEOGRAPHER:  Okay.  Got it.

    16:59:54 19                   (Exhibit No. 39 was marked for

    16:59:56 20      identification.)

    17:02:22 21                   THE WITNESS:  Okay.  I got it.

             22    BY MS. WELLS:

    17:02:24 23              Q.   I'm not going to ask you questions

    17:02:25 24      about the text, but the -- Peterson, but I just

    17:02:31 25      want to ask whether or not you ended up going
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    17:02:34  1      with the RFA -- sorry -- RFI process or if you

    17:02:38  2      ended up using the RFP process?

    17:02:41  3              A.   I really don't recall.  I -- I -- I

    17:02:45  4      see this RFI document, here in the back, but I

    17:02:50  5      don't recall which was the actual mechanism that

    17:02:52  6      we used and it would be -- you know, the staff

    17:02:56  7      would certainly be familiar with that, and

    17:02:58  8      counsel.

    17:02:58  9              Q.   Okay.  So when it came to

    17:03:01 10      developing the scope of the analysis that was --

    17:03:04 11      that was something that legal counsel and staff

    17:03:07 12      worked on?

    17:03:08 13              A.   Yeah.  I think I suggested in my

    17:03:11 14      response is that we should wait until we have

    17:03:13 15      legal counsel aboard to help in determining

    17:03:17 16      whether it should be an RFP or RFI.

    17:03:23 17                   MS. WELLS:  And so I have an RFI

    17:03:27 18      that's posted on the website, but I don't -- we

    17:03:29 19      haven't found it in the production.  So I would

    17:03:32 20      ask Matt, you know, relying on the one that's on

    17:03:36 21      the website, that's the document we sent, can we

    17:03:38 22      pull that up or can we, you know -- can I

    17:03:43 23      represent that we used a request for information

    17:03:46 24      as opposed to the request for proposal?

    17:03:49 25                   MR. SINGER:  Holly, it's your
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    17:03:51  1      deposition, you can show the witness a Coke can

    17:03:54  2      for all I care.  It will either work or it

    17:03:57  3      won't.

    17:04:00  4                   MS. WELLS:  It's just difficult,

    17:04:02  5      because the hard part for me, Matt, is I'm

    17:04:04  6      trying to establish a process of the board

    17:04:08  7      because the only person who understands the

    17:04:09  8      process thus far is legal counsel.  So I --

    17:04:13  9      without calling you into a deposition, which I

    17:04:15 10      certainly don't want to do, I'm just trying to

    17:04:17 11      figure out how to ask questions about the

    17:04:19 12      process, it's really a --

    17:04:21 13                   MR. SINGER:  Somebody's noticed

    17:04:23 14      Mr. Torkelson's deposition for this weekend, and

    17:04:31 15      he's probably going to be far more familiar with

    17:04:34 16      these matters than a board member.  So I think

    17:04:36 17      you have a person noticed who can answer these

    17:04:39 18      questions, you just haven't gotten to that

    17:04:44 19      person yet.

    17:04:46 20                   MS. WELLS:  Okay.  I just want to

    17:04:47 21      also make sure, then, because we did not include

    17:04:49 22      Mr. Torkelson on our witness list, but that was

    17:04:56 23      that question I was going to ask you what our

    17:04:58 24      participation was or what our anticipated

    17:05:00 25      participation was on those depositions.  So you
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    17:05:03  1      anticipated that we would participate fully?

    17:05:05  2      That's a lot of participating, sorry.

    17:05:07  3                   MR. SINGER:  Holly, let's just

    17:05:09  4      finish Mr. Binkley's deposition before you go on

    17:05:13  5      questions on other things we can take it up

    17:05:15  6      later.

    17:05:16  7                   MS. WELLS:  Well, this will inform

    17:05:18  8      my questions, because I'm trying to get answers

    17:05:20  9      regarding this these questions.  So in order to

    17:05:22 10      do that I need to understand the scope of how

    17:05:24 11      I'm going to obtain information.

    17:05:27 12                   MR. SINGER:  I understand this, and

    17:05:28 13      the deposition of Mr. Torkelson and the prior

    17:05:31 14      four depositions, I understand them all to be

    17:05:33 15      discovery depositions, and your clients are

    17:05:39 16      parties to the lawsuit, presumably they're

    17:05:41 17      entitled to discovery, so --

    17:05:43 18                   MS. WELLS:  Great.  Thank you.

    17:05:45 19      That's very helpful.

             20    BY MS. WELLS:

    17:05:47 21              Q.   So did you remember -- and you may

    17:05:50 22      not, and that's okay -- but do you recall asking

    17:05:53 23      the voting rights analyst to expand the scope of

    17:05:57 24      their analysis to include the Anchorage area,

    17:06:03 25      more specifically other minority groups in the
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    17:06:08  1      Anchorage area, and the -- a more generalized

    17:06:14  2      voting dilution analysis?

    17:06:16  3                   Let me phrase that in a clearer

    17:06:18  4      way.

    17:06:19  5                   I believe it was to expand the

    17:06:21  6      scope of the examination to look at both the

    17:06:23  7      voting patterns of non-Alaska native minorities

    17:06:27  8      in the municipality of Anchorage.  Do you

    17:06:29  9      remember doing that, as a board?

    17:06:32 10              A.   I'm still not quite clear on that,

    17:06:34 11      Ms. Wells.  Is this a specific time that you're

    17:06:39 12      talking about or is this in regards to the RFI?

    17:06:46 13              Q.   This is -- so this is after -- oh,

    17:06:48 14      go ahead.  I think I can help you.  I can pull

    17:06:51 15      up an exhibit that has the -- that the

    17:06:57 16      supplemental analysis by the VRA consultants, so

    17:07:01 17      that would be under Exhibit 7, and it's page

    17:07:08 18      107.

    17:07:10 19                   MS. WELLS:  Tempest, could you pull

    17:07:12 20      that up, please?  And that's -- Matt, it's

    17:07:25 21      ARB113, if that's helpful.

    17:07:42 22                   Eric, can I just confirm the

    17:07:53 23      exhibit number on this?  I have it marked as an

    17:07:55 24      Exhibit 7, but I just want to make sure that

    17:07:58 25      that's correct.
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    17:08:00  1                   THE VIDEOGRAPHER:  The

    17:08:02  2      proclamation?  I'm sorry, I --

    17:08:05  3                   MS. WELLS:  Yeah, it's kind of in

    17:08:07  4      the middle.  It's in the proclamation.

    17:08:10  5                   THE VIDEOGRAPHER:  Yes.

    17:08:11  6                   MS. WELLS:  Yeah?  Okay.  Good.

              7    BY MS. WELLS:

    17:08:15  8              Q.   Mr. Binkley, have you seen this

    17:08:17  9      supplemental analysis by Bruce Adelson and

    17:08:24 10      Dr. Katz?

    17:08:25 11              A.   Is this -- I'm sure I did.  I don't

    17:08:27 12      recall the specifics of it, but let me --

    17:08:30 13      which -- which page number are you on, Holly.

    17:08:35 14                   MR. SINGER:  Can you give us the

    17:08:36 15      Bates number again?

    17:08:38 16                   MS. WELLS:  Yeah, I'll give you

    17:08:39 17      both, so the Bates number is ARB000113.

    17:08:43 18                   MR. SINGER:  Page 113, okay.  113,

    17:08:47 19      in our copy that's the only page number we have.

    17:08:50 20                   MS. WELLS:  Oh, I see.

    17:08:51 21                   MR. SINGER:  Are you looking at the

    17:08:52 22      top right page number?

    17:08:55 23                   MS. WELLS:  I'm not sure that that

    17:08:59 24      corresponds.

    17:08:59 25                   MR. SINGER:  We'll look at Bates
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    17:09:02  1      page number 00113.  We can find that.

    17:09:16  2              A.   For me, let's see, okay, dated

    17:09:28  3      November 1st, 2021.

    17:09:30  4              Q.   Yes, that's the one.

    17:09:31  5              A.   Okay.

    17:09:36  6              Q.   And we can maybe increase the size

    17:09:38  7      of the print on screen, too, if that would be

    17:09:39  8      useful.

    17:09:46  9                   MR. SINGER:  Mr. Binkley has it in

    17:09:47 10      front of him.

             11                   MS. WELLS:  Okay.  Great.

    17:09:47 12    BY MS. WELLS:

    17:09:47 13              Q.   So I'm just wondering if you have

    17:09:49 14      any memory of the process the board went through

    17:09:51 15      to take the steps to request this additional

    17:09:57 16      analysis.

    17:10:04 17              A.   It's vague.  I mean, I remember

    17:10:06 18      going through this process, but I don't remember

    17:10:08 19      the details of it or sequentially when it

    17:10:12 20      happened.

    17:10:18 21              Q.   Well, do you remember the -- the --

    17:10:21 22      any reports or presentations?  And I -- you

    17:10:23 23      know, that were given regarding the findings or

    17:10:26 24      the scope of this analysis?

    17:10:32 25              A.   Yeah, I do recall a couple of times

                                                                   277
�

    17:10:34  1      we met and got reports, I believe.

    17:10:45  2              Q.   And when you were considering the

    17:10:47  3      dilution issues or potential issues in Anchorage

    17:10:55  4      how did you think about -- how did you process

    17:10:57  5      the difference between, say, an equal protection

    17:11:02  6      clause dilution issue and a voting rights issue?

    17:11:05  7                   MR. SINGER:  Can we get the screen

    17:11:06  8      back up?  My screen's -- oh, do we -- do you

    17:11:20  9      still see John on your screen?

    17:11:22 10                   MS. WELLS:  No.

    17:11:23 11                   THE VIDEOGRAPHER:  I don't.

    17:11:26 12                   MR. SINGER:  Looks like it lined

    17:11:28 13      him out or something.

    17:11:30 14                   MS. WELLS:  Uh-oh, did I scare him

    17:11:34 15      off?

    17:11:35 16                   THE VIDEOGRAPHER:  Yeah, I think

    17:11:36 17      he's dropped off.  We're listening to you

    17:11:39 18      through your own terminal, Mr. Singer.

    17:11:41 19                   MR. SINGER:  Yes, let's get back.

    17:12:14 20      Okay.  And then can you hear Mr. Binkley?  John,

    17:12:30 21      speak up.

    17:12:31 22                   THE WITNESS:  Test, 1, 2, 3, 4.

    17:12:34 23                   THE VIDEOGRAPHER:  Yeah, I think we

    17:12:35 24      may have -- we may have lost him again.

    17:12:38 25                   MR. SINGER:  You lost John?
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    17:12:40  1                   THE VIDEOGRAPHER:  Yeah.

    17:12:42  2                   MS. WELLS:  I see him.

    17:12:43  3                   THE VIDEOGRAPHER:  Do you see him?

    17:12:45  4      Okay.

    17:12:45  5                   MR. SINGER:  I see him.

    17:12:47  6                   THE VIDEOGRAPHER:  Okay.

    17:12:50  7                   MR. SINGER:  In person and

    17:12:51  8      digitally.

    17:12:55  9                   THE VIDEOGRAPHER:  I hate these

    17:12:57 10      problems.

    17:12:58 11                   MR. SINGER:  Today's been a --

    17:13:04 12                   MS. WELLS:  Mr. Binkley, are you

    17:13:05 13      ready to jump back in.

    17:13:07 14                   THE WITNESS:  Yep.

    17:13:12 15                   MS. WELLS:  Eric, are you ready?

    17:13:13 16                   THE VIDEOGRAPHER:  Yes.  We're

    17:13:14 17      still on record.

    17:13:15 18                   MS. WELLS:  Okay.  Great.

             19    BY MS. WELLS:

    17:13:16 20              Q.   So what I'm trying to understand is

    17:13:18 21      how the board considered dilution versus how it

    17:13:21 22      considered Voting Rights Act issues.

    17:13:25 23                   In your mind, did you think of

    17:13:27 24      dilution as a different issue than the Voting

    17:13:30 25      Rights Act analysis?
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    17:13:31  1              A.   I don't think so.  I mean, you

    17:13:35  2      know, I looked at that totality, as I recall.

    17:13:39  3              Q.   So in order to have dilution or

    17:13:44  4      consider dilution did you need to have, in your

    17:13:49  5      opinion, a Voting Rights Act violation?

    17:13:51  6              A.   I -- I don't know the answer to

    17:13:55  7      that.

    17:13:56  8              Q.   Okay.

    17:13:56  9              A.   I'm not sure that was well formed

    17:13:58 10      in my mind.

    17:13:59 11              Q.   So when the board took on the

    17:14:03 12      senate pairings, in Anchorage, were there

    17:14:08 13      considerations regarding the voter

    17:14:13 14      representation in the East Anchorage districts?

    17:14:17 15              A.   As -- as I recall, we did -- we did

    17:14:23 16      discuss that.

    17:14:31 17              Q.   And did you discuss the impacts

    17:14:32 18      that pairing those with Eagle River might have

    17:14:36 19      on those -- on those East Anchorage voters?

    17:14:39 20              A.   I need to be careful, maybe in

    17:14:41 21      terms of what we discussed in executive session

    17:14:48 22      sometimes blurs a little bit, making certain

    17:14:52 23      that I don't go outside of the privilege.  So I

    17:14:58 24      can maybe ask counsel to stop me if I'm headed

    17:15:01 25      in the wrong direction.
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    17:15:02  1                   I do recall discussing the pairing

    17:15:05  2      of the senate districts.  And I can't remember

    17:15:12  3      the specifics, but I think there was advice

    17:15:15  4      given to us by our expert, our consultant on

    17:15:20  5      senate pairings.

    17:15:22  6              Q.   Do you remember the general

    17:15:25  7      principles of law you were keeping in your mind

    17:15:28  8      when you decided, for example, house districts,

    17:15:32  9      what you were looking at, the criteria?

    17:15:34 10              A.   Yeah, that was voting rights,

    17:15:36 11      making sure that --

    17:15:40 12                   MR. SINGER:  She's asking you about

    17:15:41 13      house districts.

    17:15:44 14                   MS. WELLS:  Yes.

             15    BY MS. WELLS:

    17:15:45 16              Q.   Yes.  So with the house districts,

    17:15:46 17      when you were trying to decide where to draw the

    17:15:51 18      lines, you considered -- I hear you talk often

    17:15:54 19      about the parameters and criteria you

    17:15:58 20      considered?

    17:15:59 21              A.   Yeah.

    17:15:59 22              Q.   In 3, right?

    17:16:02 23              A.   I think my recollection is we drew

    17:16:04 24      the 40 districts, got our districts, and then

    17:16:09 25      had those analyzed by the consultant to make
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    17:16:12  1      sure they complied with the Voting Rights Act.

    17:16:15  2              Q.   And outside the Voting Rights Act,

    17:16:20  3      just from the constitution, itself, when you

    17:16:22  4      were thinking about how these districts complied

    17:16:25  5      or did not comply with the constitution, do you

    17:16:27  6      remember the general principles of law that you

    17:16:29  7      applied?

    17:16:29  8              A.   Well, I think when we looked

    17:16:35  9      really, first, to the big three, as we all

    17:16:37 10      referred to them, and then making as close as

    17:16:41 11      practicable to the ideal district size, and we

    17:16:44 12      came up with our 40 district plan and then had

    17:16:48 13      that looked at in terms of the other areas that

    17:16:53 14      are required.

    17:16:55 15              Q.   And when you did that, when you --

    17:16:58 16      I mean, I know you likely had some general

    17:17:01 17      knowledge coming into this, but were you

    17:17:03 18      provided some training and guidance on exactly

    17:17:06 19      what the criteria were under the constitution

    17:17:09 20      and how to weigh it and how it had been weighed

    17:17:12 21      in the past?

    17:17:13 22              A.   I think general guidance is a good

    17:17:15 23      description.  And I by no means was an expert on

    17:17:20 24      this, so I had very little knowledge coming into

    17:17:24 25      it.
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    17:17:24  1              Q.   But you sort of -- so the board

    17:17:26  2      sort of -- it had some general knowledge in its

    17:17:30  3      criteria, and then once it formulated a plan

    17:17:35  4      then it would -- it would check that, check the

    17:17:40  5      legality of that plan with legal counsel; does

    17:17:43  6      that sound right?

    17:17:44  7              A.   That sounds fair, yeah.

    17:17:45  8              Q.   So when you were looking at these

    17:17:49  9      issues of dilution and racial polarization in

    17:17:55 10      East Anchorage did you have a similar set of

    17:17:57 11      criteria that you were applying?

    17:17:59 12              A.   I mean, would you suggest -- are

    17:18:03 13      you talking about the senate districts, now?

    17:18:05 14              Q.   Yes, let's start there, with the

    17:18:07 15      senate pairings, in particular.  Was there

    17:18:10 16      criteria that your legal counsel and your

    17:18:13 17      analysts had provided you to give you some

    17:18:16 18      guidance on how to really, you know, the

    17:18:19 19      criteria that you were applying to get to where

    17:18:22 20      you were and to your decision?

    17:18:25 21                   MR. SINGER:  And I'm going to

    17:18:26 22      counsel, so there's -- you got to draw a line in

    17:18:28 23      your mind, here.  We provided you advice about

    17:18:31 24      the general legal principles, we did that in

    17:18:33 25      public session with regard to the requirements
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    17:18:36  1      for senate pairings, and you're free to answer

    17:18:39  2      about that.

    17:18:41  3                   We also gave you specific

    17:18:42  4      litigation-related advice in an executive

    17:18:46  5      session, and that's confidential.  So that's

    17:18:51  6      the --

    17:18:56  7              A.   Okay.  That's what we talk about,

    17:18:57  8      the pairings, and I guess that would have been

    17:19:00  9      an executive session when advice was given on

    17:19:08 10      specific pairings for senate districts.

    17:19:09 11              Q.   Okay.  I think -- I feel like I

    17:19:18 12      will try to ask it one more time.

    17:19:19 13              A.   Okay.

    17:19:19 14              Q.   And it's -- so when you're looking

    17:19:21 15      at these senate pairings in a specific area, and

    17:19:25 16      really I'm asking specifically about Anchorage

    17:19:27 17      because that is an area where additional

    17:19:31 18      analysis was requested, you know, did you -- in

    17:19:34 19      your mind were you thinking, okay, I have to

    17:19:36 20      avoid dilution of a -- a minority voter or a

    17:19:43 21      person who's in the minority political

    17:19:47 22      affiliation or a minority language or national

    17:19:50 23      origin, were you -- did you have sort of a

    17:19:52 24      concept of I need to pay attention to how our

    17:19:58 25      pairings may or may not dilute the voice of the
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    17:20:03  1      individuals in this district?

    17:20:05  2              A.   Yeah, I believe we did.  I think

    17:20:07  3      we -- you know, that was something that all of

    17:20:10  4      us were conscious of.

    17:20:12  5              Q.   Okay.  And so do you remember what

    17:20:13  6      that was, what you sort of looked at as you

    17:20:17  7      weighed the potential pairings?

    17:20:19  8              A.   Not specifically.

    17:20:25  9                   MS. WELLS:  Okay.  Well, it has

    17:20:28 10      been a long day, and I think the few other --

    17:20:30 11      lucky for you, I have two pages of questions

    17:20:32 12      that have already been completely addressed, so

    17:20:36 13      you -- 5:19 is not so bad.  So I want to thank

    17:20:43 14      you, really, for everything that you guys did.

    17:20:45 15      I know that even the staff, this was truly a

    17:20:48 16      herculean effort, so on behalf of the East

    17:20:53 17      Anchorage plaintiffs, who do very much approve

    17:20:55 18      of the house district map.

    17:20:56 19                   THE WITNESS:  Well, thank you,

    17:20:58 20      Ms. Wells.  And I should just say, as for the

    17:21:00 21      plaintiffs from East Anchorage, the ones that

    17:21:03 22      are a party to this litigation, they were really

    17:21:08 23      a great people.  I appreciated their

    17:21:11 24      participation.  They were articulate, passionate

    17:21:15 25      about what they felt, and to have members of the
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    17:21:17  1      public come out and engage I -- I was impressed

    17:21:22  2      with that and appreciated them doing that, and

    17:21:25  3      so you've got great clients that you're

    17:21:27  4      representing.

    17:21:29  5                   MS. WELLS:  I do.  I do, but I will

    17:21:30  6      tell them that.  They will be -- they will

    17:21:32  7      really appreciate that.  So enjoy your evening

    17:21:34  8      and hopefully you can go do something fun.  I

    17:21:38  9      have no further questions.

    17:21:41 10                   THE WITNESS:  Thank you.

    17:21:42 11                   THE VIDEOGRAPHER:  Anything

    17:21:42 12      further, anybody?

    17:21:44 13                   MR. SINGER:  Oh, Tanner, do you

    17:21:46 14      have any questions?

    17:21:49 15                   MR. AMDUR-CLARK:  I do not.  Thank

    17:21:51 16      you again, and thank you for all your work on

    17:21:53 17      this process.

    17:21:54 18                   THE WITNESS:  You bet, Tanner.

    17:21:55 19                   THE VIDEOGRAPHER:  Let me close it

    17:21:57 20      out.  This concludes the deposition of John

    17:21:58 21      Binkley.  The time is 5:12.

             22                   (Signature having not been waived,

             23      the deposition of John Binkley was concluded at

             24      5:20 p.m.)

             25
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