Fairbanks North Star Borough
Department of Law
P.0O. Box 71267
Fairbanks, Alaska 99707
Phone: (907) 459-1318

RECEvE
IN THE SUPERIOR COURT FOR THE STATE OF ALASKASEP 19 201

PATTON B - -
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

IN RE 2011 REDISTRICTING CASES

I Case No. 4FA-11-02209CI (consolidated)

4FA-11-02213C1

OPPOSITION TO MOTION TO DISMISS FOR LACK OF STANDING

Come now the Plaintiffs Fairbanks North Star Borough and Timothy Beck

(hereinafter "FNSB plaintiffs”), and hereby file their opposition to the Motion to Dismiss

For Lack of Standing filed by the Alaska Redistricting Board. The FNSB clearly has
standing to litigate this matter, and access to the courts should not be restricted as
proposed by the Alaska Redistricting Board. This opposition is supported by thé
accompanying memorandum.

DATED at Fairbanks, Alaska this quv\day of September, 2011.

CERTIFICATE OF SERVICE - : . |
This is to certify that on this date, FAIRBANKS NORTH STAR BOROUGH

a copy of the furegoing s being:

served on the following attorney
or parties of record: M 5

Michael D. White (via e-mail) JirS. Dalan
Patton Boggs LLP
mwhite@pattonboggs.com Assistant Borough Attomey

ABA No. 0405035

Thomas F. Klinkner {via e-mail)
Birch, Horton, Bitther & Cherot
tklinkner@bhb.com

Michael J. Walleri (via s-mail)
walleri@gci.net

Bndnea &ldls 4faln

FNSB Departmentof Law ' Date
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Department of Law
P.C. Box 71267
Fairbanks, Alaska 99707
Phone: (907) 459-1318

Fairbanks North Star Borough

IN THE SUPERIOR COURT FOR THE STATE OF 'ALASKARECEIVEQ
ISEP 19 20

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

IN RE 2011 REDISTRICTING CASES

Case No. 4FA-11-02208C! (consolidated)
4FA-11-02213C1 )

STATE OF ALASKA )

) § .
FOURTH JUDICIAL DISTRICT ) \

AFFIDAVIT OF MONA LISA DREXLER IN SUPPORT OF OPPOSITION TO MOTION
TO DISMISS FOR LACK OF STANDING

I, Mona Lisa Drexer, first being duly sworn, depose and state as follows:

1. I am the Municipal Clerk for the Fairbanks North Star Borough and have
served in that capacity for twenty-six years. My office is responsible for providing
administrative support o the assembly, and our duties include maintaining every
adopted ordinance, resolution, code, rule, regulation, code of regulations, and all bonds,
contracts and bids.

2. | have personal knowledge of all facts set forth in this affidavit, and submit
it in support of the Opposition to Metion to Dismiss for Lack of Standing filed in this
matter.

3. It is my opinion that in order to provide needed services and facilities to

municipal residents, a municipality in Alaska must have a close working relationship
with the state legislature. The FNSB Assembly does this by conveying the legislative

priorities of its residents to state legislators through various channels.

in Re 2011 Redistricting Cases, 4FA-11-02208 CI
Affidavit of Mona Lisa Drexler in Support of Opposition to Motion to Dismiss for Lack of Standing
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Fairbanks North Star Borough

Department of Law

P.O. Box 71267

4. The FNSB Assembly employs a lobbyist to educate legislators on what

state law changes may mean to municipal residents, and similarly educates the

Assembly and administration on how proposed legislation may impact the borough.

5. The FNSB Assembly has a close working relationship with the Interior
Delegation, a bipartisan legislative work group established to advance priorities
| important to Interior Alaska. The Assembly meets with the Interior Delegation at least

il annually, and directs that copies of its resolution and ordinances be forwarded to the

Interior Delegation on all matters involving state (aw.

6. The FNSB Assembly appoints a member to serve as a legislative liaison

to specifically work with the legislature while it is in session.

Zg % 7. In my experience, residents of the FNSB rely on their local government to
é %:  represent their interests in matters of statewide concern. A review of the minutes from
_%E %‘} the June 23, 2011 Assembly meeting during which Resolution 2011-26 protesting the
g é proclamation plan and authorizing the current fitigation was heard indicates this matter

| was no exception, and residents testified to the Assembly that it should protest the plan
and file the present lawsuit. See attached minutes as Exhibit 1. Additionally, a review
of the electronic and written communications to the Assembly on the redistricting plan

reveals that citizens expected the Assembly to take action and requested that the

| present action be filed on their behalf. See attached correspondence as Exhibit 2.

In Re 2011 Redfstricting Cases, 4FA-11-02208 Cf
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Fairbanks North Star Borough
Department of Law
P.0O. Bex 71267

FURTHER AFFIANT SAYETH NAUGHT.

DATED at Fairbanks, Alaska this [ ?m/day of September, 2011.

2011,
/1 JIZMW%
Notary Public in and for Alaska ‘
- Commission Expires: (0 OfL+ CE
22 '
¥
o
2%
<g
E £
g [«
CERTIFICATE OF SERVIGE

This is to certify that on this date,
a copy of the foregoing is being:
sarved on the following atforney
or parties of record:

Michae! D. White (via e-mail)
Patton Boggs LLP
mwhite@pattonboggs.com

Thomas F. Klinkner {via e-mail)
Birch, Horton, Bitiner & Cherot
tkiinkner@bhb.com

Michael J. Walleri (via e-mall)
walleri@gel.nat

AnduaSields a(jal

FNSB Department of Law Date”
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APPROVAL OF AGENDA AND CONSENT AGENDA
Track 1, 2:00

The Clerk read the consent agenda.

HUTCHISON, moved to approve the agenda and
Sgeonded by BECK consent agenda,

PRESENTATIONS

NONE

APPROVAL OF MINUTES
Track 1, 2:00

a. Regular Assembly Meeting minutes of June 8, 2014.

CITIZEN'S COMMENTS
Track 1, 7:28

a. A citizen may speak on agenda items not scheduled for public hearing,
Memorandums, Bid Awards, Unfinished Business (items postponed from
previous meelings, reconsideration, or notice of intent fo rescind), Resolutions, or
Ordinances being advanced to a public hearing on a different date.

John Ragan, resident of the borough, spoke in favor of Resolution 2011-26 and
referred the Assembly to his article in the Falrbanks Daily News Miner on the issue.

George Riley, resident of the borough and Chalr of the Ester Volunteer Fire
Department, spoke in support of Resolution 2011-26. He read a statement from the
Chief of the Fire Department stating the Chief's support to the Resolution, as well,

Debra Rimer, resident of the borough, spoke in opposition 16 the redistricting
proposed by the Redistricting Board and in favor of Resolution 2011-28.

Lance Roberts, resident of the borough, spoke in opposition to Resolution 2011-
26 and in particular the costs associated to the redistricting lawsuit,

Raymond Pavelsky, resident of the borough, spoke in support of Resolution
20114-26,

Representative David Guttenberg, resident of the borough, spoke in opposition to
the proposed redistricting and in support of Resolution 2011-26.

Senator Joe Thomas, resident of the borough, spoke In favor of Resolution 2041-
26 and in opposition to the redistricting as proposed by the Redistricting Board.

FAIRBANKS NORTH STAR BOROUGH June 23, 2011
Regular Assembly Meeting Minutes Page 2

EXHIBIT 1, Page 1 of 6



CITIZEN'S COMMENTS - Continued

Kathryn Dodge, resident of the borough, spoke in support of Resolution 2011-26
and in opposition o the Redistricting Board's proposal.

l.ake Willlams, resident of the borough and President of the Fairbanks Labor
Council, spoke in support of the Resotution 2011-26.

Sylvia Schuitz, resident of the borough, spoke in support of Resolution 2011-26
and asked that the Assembly consider using the non-attainment area as a potential
redistticting guideline.

Asa Dowdy, Jr., resident of the borough, spoke in opposition to the proposed
redistricting plan and suggested that the Assembly consider postponing the issue to a
later date for more time to review the proposed redistriciing.

Jim Whitaker, resident of the borough, spoke in support of Resolution 201 1-28.

Larry Landry, resident of the borough, spoke in support of Resolution 2011-26
and in opposition to the redistricting plan as currently proposed.

b. ltems other than those appearing on the agenda (this is the section to speak on
anything Not Scheduled on the agenda).
NONE

COMMUNICATIONS TO THE ASSEMBLY
Track 1, 2:00

a. Report from the City of Fairbanks Represantative.
NONE

h. Report from the City of Notth Pole Representative,

NONE
c. Repori from the Schooi Board Representative,

NONE
FAIRBANKS NORTH STAR BOROUGH June 23, 2011
Regular Assembly Meeting Minutes Page 3
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NEW BUSINESS ~ RESOLUTIONS- Continued

Presiding Officer Blanchard moved Resolution 2011-26 on the agenda prior
to the remaining Ordinances under Public Hearing due to the time constraints on
the Resolution.

b. RESOLUTION NO. 2011-26. A Resolution Protesting The Reapportionment Of
The Fairbanks Norh Star Borough Districts In The 2011 Redistricting Plan.
(Sponsor: Assemblymember Beck)

Track 6, 7:46

Assemblymember Beck provided a staff report.

The Presiding Officer called for public testimony,

Mike Prax, resident of the borough, spoke in opposition to the resolution., He
spoke in particular to the process by which the resolution was developed.

David Delong, resident of the borough, spoke in support of the resclution and
thanked Assemblymember Beck and Mayor Hopkins for their work on the resolution.

Rabhert Grove, resident of the borough, spoke in support of the resolution.
Mike Walleri, resident of the borough, spoke in support of the rasolution.

tan Cleson, resident of the borough, spoke in favor of the resolution and the
proposal te protest the redistricting plan,

Tim Sovde, resident of the borough, spoke in opposition to the resolution.

Presiding Officer Blanchard passed the gavel to Deputy Presiding Officer
Hutchison in order to participate in Assembly discusslaon.

BECK, moved {o adopt.
Seconded by BLANCHARD

Discussion ensusd.

BECK, mioved to amend at line 56 to remove the
Seconded by WINTERS period and include the phrase “and may name
Tim Beck as a party.”

Discussion ensued.

FAIRBANKS NORTH 8TAR BOROUGH June 23, 2011
Regular Assembly Meeting Minutes Page 17
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NEW BUSINESS — RESOLUTIONS- Continued

VOTE ON MOTION TO AMEND RESOLUTION NO. 2011-26.

Ayes:

Noes:
MOTION CARRIED

BLANCHARD,
Seconded by DUKES,

Discussion ensued.

WINTERS,
Seconded by BECK

Want, Beck, Winters, Kassel, Dukes, Musick,
Blanchard, Hutchison

Howard
8 Ayes, 1 Noes

moved to amend to delete lines 33 through 37
“Whereas, the reapportiohment proposal takes
away the residents of Ester and Goldstream
and surrounding areas, and forces thern into a
House District far removed from their
neighbors and common-interest friends in the
Fairbanks North Star Borough, thereby
depriving them of effective representation in
violation of State law, and”

moved to amend the amendment to delete line
36 only after the word "Borough.”

Assemblymembers Winters and Beck withdrew their amendment.

WINTERS
Seconded by BECK

moved to amend the amendment at line 36 by
deleting the word “thereby” and inserting the
word “potentially.”

The Deputy Presiding Officer ruled the amendment carrled the main motion.

FAIRBANKS NORTH STAR BOROUGH
Regular Assembly Meeting Minutes

June 23, 2011
Page 18
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NEW BUSINESS ~ RESOLUTIONS- Continued

VOTE ON MOTION TO AMEND THE AMENDMENT TO RESOLUTON NO. 2011-286.

Ayes: Howard, Winters, Dukes, Beck, Wan!, Kassel,
Musick, Blanchard, Hutchison

Noss: NONE

MOTION CARRIED 9 Ayes, 0 Noes

BLANCHARD '

Seconded by DUKES moved to amend at line 57 to include the

phrase ‘be H further resolved that the
Fairbanks North Star Borough Assembly will
not advocate any particular region constituting
the half-district in the Borough.”

Discussion ensusd.

VOTE ON MOTION TO AMEND RESOLUTION NO. 2011-26.

Ayes: Howard, Blanchard, Hutchisan, Dukes

Noes: Kassel, Want, Winters, Beck, Musick

MOTION FAILED 4 Ayes, 5 Noes

DUKES

Seconded by BLANCHARD moved to amend lines 47 through 48 fo replace

with “Whereas, the Fairbanks North Star
Borough recognizes that a fair and equitable
plan must maximize the representation of
borough citizens by grouping the half.-district as
a whola.”

WITHOUT OBJECTION, SO ORDERED.

FAIRBANKS NORTH STAR BORDUGH - June 23, 2011
Reguiar Assembly Mesting Minutes Page 18

EXHIBIT 1, Page 5 of 6



NEW BUSINESS — RESOLUTIONS- Cortinued

VOTE ON MOTION TO ADOPT RESOLUTION NO. 2011-26, AS AMENDED.

Ayes: Kassel, Wani, Dukes, Beck, Winters, Musick,
Blanchard, Hutchison

Ndes: Howard

MOTION CARRIED 8 Ayes, 1 Noes

BECK

Seconded by WINTERS moved for immedlate reconsideration on

' Resolution 201 1-28.

Ayes: NONE

Noes: Want, Hutchison, Beck, Dukes, Winters,
Howard, Kassel, Musick, Blanchard

MOTION FAILED 0 Ayes, 9 Noes

WINTERS

Seconded by BECK moved to reinstitute the rules to posipone

Ordinances 2011-34 and 2011-35 under Public
Hearing to the next Regular Assembly meeting.

WITHOUT OBJECTIHON, SO ORDERED.

WINTERS,
Seconded by BECK moved to postpone Ordinance 2011-34 to next
Regular Assembly meeting,

VOTE ON MOTION TO POSTPONE ORDINANCE NO. 2011-34.

Ayes: Dukes, Winters, Howard, Kassel, Beck, Want,
Hutchison, Musick, Blanchard

Noes: NONE

MOTION CARRIED 9 Ayes, 0 Noes

FAIRBANKS NORTH STAR BOROUGH June 23, 2011

Regular Assembly Meeting Minutes Page 20
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June 20, 2011

Presiding Officer Joe Blanchard
Fairbanks North Star Borough
805 Pioheer Avenue

Fairbanks, AK 99701

RE: Opposition to Redistricting of Ester FSA House and Senate Districts

Dear Presiding Officer Blanchard,

The Board of Directors of the Ester Volunteer Fire Department strongly opposes the Redistricting
Board’s final plan which places Ester in a House District wlth the Bering Sea Coast and a Senaie District

with Bethel,

The communlty of Ester is socio-economically intagrated with the Fairbanks North Star Borough. Our fire
department Is closely tied to every ather Emergency Service Provider in the Borough in a tight network
of mutual aid and tralning agreements. We depend upon our Senator and our House Representative
and the rest of the North Star Borough delegation in Juneau to see that our needs as an Emergency
Service Provider within the Fairbanks North Star Borough Emergency Services are met.

ft makes no sense to have one part of the Fairbanks North Star Borough Emergency Seivices
represented by a Fairbanks North Star Borough Delegation and another part represented by someone
from Bethel or the Bering Sea Coast, with whom we have little or no connection. We feelthat the safety
of pur community will be jeopardized i we are not represented together with the rest of the Fairbaniks
North Star Borough Emergency Services, by a local parson and a unified local delegation from the

Fairbanks North Star Borough.

We strongly urge the Fairbanks North Star Borough to oppose the Redistricting Board's final plan, to
challenge it in court, ahd ta see that it is replaced by a redistricting plan which follows Borough
boundaries as closely as possible and which respects the socio-economically Integrated communities

which Boroughs reprasent in Alesia,

Raspectfully,

% Liner™

Debra Rimer

Treasurer, Board of Directors %0
Ester Volunteer Fire Department A
: o

CC:  George Riley, Ester ESA Commission il =
1 37

'
En

Cameron Wohlford, Chief
Margaret Rogers, Board of Diractors
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966 Goldmine Trail
Fairbanks, Alaska 99712

June 23, 2011
AR ey Redistricting Redux

Y
I'm Larry Paquin, an over 30 year citizen of the Steese district, Thank you for the opportunity to give a
citizen's comments on the “Final Redistricting Plan™ produced by the majority party of the legislature,
I've lived through many redistricting schemes over the years, one that especially defied logic, It paired
Steese north with Fairbanks between but not part of our d;smc{‘, tither salamandered around that city
and glued us on to Nerih Pole. What a stretchy 1 won't say the name of that fixer, but his initials are
A.V.What an engineering deception. Many of us felt disenfranchised by this rigged , raw pamsl_an
scheme, Voting dropped i Ty

Unfortunatly the majority party controls redistricting in Alaska, as in other states. Thosgs)mth 8 non-
partisan redistricting board have much better representation for their citizens and democracy is well
gerved. Raw political redigiricting is just that, do anything, divide anything just to stay in power and
increase that strength to the detriment of the voters they supposedly represent, save the well
connected, influence peddiers who thrive on special interest favors. That's not democracy, maybe
plutoeracy’s * Fairbanks area proposed redistricting will cause our golden heart city to lose one state
senator and af least one representative , elected fairly by constituents. Instead one legally elected
senator will face another from his own party. Further another highly respected representative :who has
faithﬁ:lly spoken for his constituents is cast out to a far flung district clear fo the coast. Who will be the
voice of 7,210 citizens written off by the redistricior, himself a defeated candidate in the 1nst Zfa, r
election. Having a district that combines urban voters with far flung rural districts is dehfshted Fordur
constitution contains the mandate: “IIouse districts (should) contain.. “as nearly as possible a
relatively integrated socio-ecomonic area.” Instead this proposed redistricting spreads chaos.

On that one constitutional guideline alone, as well as many others that “Final Plan” proposes , you
Fairbanks North Star Borough Assembly members need to challenge and overtumn this mockery of
representative democracy.Developer, conservationist, all those interested in decent democracy follow
Assemblyman Tim Beck to the courthouse and demand this siphoning off of Fairbanks area
representation to benefit a few is unconstitutional, If not those in power, enhansing their positions by
reshuffling unfairly, may keep their tainted power but will lose the confidence of the very people they
vowed to stand for. When trust is lost, raw power eventually crumbles. We're seeing it right now

around the world. Larty Paquin

EXHIBIT 2, Page 3 of 17



Good evening pssembly members,
b am here io spraL in suppor: o esolution 2011~2€’ p?*a‘i“ﬂsi:ii’;g the
vedistricting board’s plan and filing appropriste action to protect the

horough resident’s voting rights,

{1

&

The resolution before you makes the argument well, Let tue just add 2
few things:

The Redistricting Board's proposal disenfranchises 8,806 FNSB citizens
by splitting what should be a Lalf district which should be matched with
a socio-economically similar district - either slong the Richardson
Highway or down the Parks highway, Thereby diluting their voice by
splitting them and matching them with other, in some cases extremely
dissimilar, communities. This essentially robs 8,806 FNSB residents of a
vaice.

This dilution of the FN5B vater’s representation violates the Supreme
Court’s antidilution rule expressed in Hickel v. Southeast Conference
which “holds that where passible the exeess population of 2
municipality cai ouly go to one other district.” Clearly this is not
respected in the Redistricting Board's decision.

However, this dilution or disenfranchisement is further exacerbated in
two ways, Ong, the city, which has enough voters to warrant a senate
seat, will be split between two senate districts. This makes no sense and
is contrary to the constitutional requirement that where passible
consideration be given to local governiment boundaries. This too
violates the anti-dilution rule and in fact dilutes the City's
representation at the state level [ hope they are considering a similar
action.

An adaitional impact of the Redistricting Board's proposed map is that
where the FNSB should have essentially 2.75 Senators, because of the
way the Senate districts are drawn, they are left with two senate seats,
since the other .75 are spread amongst two senate districts shared with
other communities. We should be sharing a quarter of a district, not be a
minority in two other senate districts.

EXHIBIT 2, Page 4 of 17
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frent Thursday, June 23, i 2372 T
Te: bhone [exler; \"L’f"‘lq‘le.i;fnﬂil
Sishfand Fontio Comment

Dhear Asgemibly,

=¥

e Redisteicting

You 2/ ook an oalh; an oath 1o uphold aud defend the Alaska Conetitution. Arlicle VI, Section 6., reads:
Bach house distriot shall be formed of ¢ onhguow and compact territory contaiting as nearly g8 practicable ¢
relatively inlegrated socio-cconomic area.”

This did NOT happer wiih the new redistricing plan.

tohe Ragan weole aboul tie recendy approves unconstitutional redisirieiing plar fi the News-Miner, and he
wrgle, I Pary

“This plan wakes a mockery of he Alaska Constitution’s reguirenent thad jegisiative districts be contiguous,
sompact and relatively sociocconomically ¥ integraled. What does Ester have in common with Bethel? How
could one person represent communitics whose interesis are so completely different? How could there be any
soherent political community? Perhaps Bering Sea fishing rights will becorne 2 key political issue in Bster? We
do have o greels, but I've never seen any fish fn "

This is a hortibie plan for the borough, which will lose representation because significant seginents of #is
popuiation will be in districts controlled by majorities outside the boraugh. Under the Alaska Redistricting
Board’s plan, F an’banks., the seeond largest eity inn the siate, could wind up without a stats senator.

itdoesn’t have to be this way. Tt is simply not true that the Alaska Redistricting Board had 1o make this crezy
plan to account for population changes and federal and state constilutional rules. The board was presented with
ather plans, suck as the Fairbanis Novth Star Borough plan proposed by the mayoi's office and the Rights
Coalition’s plan, which met all requirements by making minor adjustments to the current, cowrt-approved
districts. These plans have contigwous, campact and socioeconomically integrated districts, as requited by the
Alaske Constitution, because they follow borough and city beundaries as much as possible. Within the borough,
they {uilow the boundaries of natoral communities sueb as fire service areas as much as possible, and they
raepect the integrity of established communities such as Ester and North Pole”

Reed sove: Poirbaehs Daily Nevs-Miner - Challenes slecdoun plan West Fatrbanks district would foin Bster ang

Potbpl”

Please support the resolution by Assemblyman Beck thal attempts (0 address this unconstitational redistricting
plan that can only hust ouy community and cost us represeniation.

Thanks,

EXHIBIT 2, Page 6 of 17
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Hraw: iparagi@alosianst

Bl Thursday, June 25, 2001 768 Lid

Ton Aasembhy

Snlde i nleass t:zi:z; autisn on redistrioling nrojoss

Dape Lesapily dembere,

ing pruposm]
ot with lssue

I don’t nsed to reiterate the problems sssociated vith vhe Shate's i
that would lump Estep and the Goldstream valley into an enormous rura
gverwhelmingly different from & subuirb of Falrbanks.

ﬁpp;rentiy comiants from citizens like myself went unheeded durling dellberstions of the
Redistricting Board this spring,

r

You have an mppuviuuity to express concern to the State frow the Borough parspective of how
this new district would influence wolitical support for municipsl revenue sharing end other

t
State funding for projects withing the Borough.
vttt you will debate the merlis ranging Trol Tormel protest

Wy, RBeck.

o & lawsult, as proposed by

Thanlk you for yvour efforts,
Yom Paragl

1271 Lowbush Lans
Golostrean Velley

i
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From: Eric
T gaswmbiviico {airn Alous
Content Type: *e t/plain; charsets=s-A5C1T; Format=Floy delep=yes

Comtent-Transfer-Encoding: 7hixt

Mima-Version: %1.€ (Apple Message frameworis vE36)
Subject: Re: Resclution 28131 - 2%

Date: Wed, 22 Jusv 2610 16:58:32 8802

yedailer: Apple Mail (2.936)

Sear Asserbliymenbers,

ioaw & resident of Goldstresm Valley in an ares thet would be put into district 38-5 undes
the redistricting proposzl. While 1 understand the redistricting board has d FEicult task
i cresting districts given Alaske's Jarge eres and smell populatien, T do not want to be put
into 2 district thet steetches to tha west coast of Alsska. I would much prefer a probosal
that weuld ailow Goldstream Velley residents te remain a part of a Fairbanks-centric

district. I can’t dmsgline that we would have a iol in cowmon with Bush and coastel residents.

%

3

Thatiic e,
Erde Troyei
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From: hkworks@eed net on behalf of Sue Michedl [Inlwarke@oo nel
Saids Thuretay, Juns 25, 2017 1258 PRA
o Assembly

tealietricting

S

Dear Boreagh Assembly member

Hive in Goldstream Valley, and 1 wwge you to rgject the Alasks Redistricting Board's plan for redisivicting. Like
raost Croldstream and Bsier residents, I work in the urban Fairbanks and think of myyself as & Fairbanks vesident.
To put us in with the rural areas of wesiern Alaska in the boavd's propesed 38-S district is compleiely
ridiculous, and it violates my ugbts as & voter, [ vote in every election and primary, but ] have few o no
conmon inferests with voters in Anvik or Hooper Bay. To fump our house with those areas looks like 2
deliberate attetnpt to dilute volers in Goldstreamn Valley and Hster. Please opposs this plan in the strongest {erims
possibie. Thank you.

Que Mitchell

5A A A RS A d kg b R %

Sue Mitchet!
?.‘?t‘ Waiterford Road
[ E’t!‘baﬂk% /W g8708

TN Mow ok oo owe oy
EURTR i e e e e T
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Subjeci: Re: Resolution 2011 - 26

Date: Wed, 22 Jun 26311 28:564:5% . G804

yeBellar: fpple Mell (2.836)

Dear Assemblymembers,

T @t & resident of Goldstresn Valley Jin an ares thalt would be put into district 38 -5 under
the pegistedcoting “wmpacal While I undeps 8Hd the redistricting board has & difficult tesk
In cresting districts given Alaske's large osres and small population, I do not want te be put
irta & district that stretches to the west coast of Alaska. Lowould much prefer a propossz]
that would allow Goldstream Velley residents to remain a part of & Fairbanks-centric
distedct. I can’t imegine thet we wvould have & lot in commcn with Bush and cosstal residents.

Tretde vou,
Eric Troyer

s
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ravansandv@@mosauiionst,com

Wednasdsy, Juns 22, 2011 {1:08 PM

biie Musicl; Netalle Howsard; Madins Wintsi Keesseli@oe fSelianke.ue) Mt Wanl; Michas!
Puker; Jos Blanchard

Huldacy: Fater redistricing plan

s

£s @ resident of the Ester ares who will be forced into the large pural district, ¥ fever Fr.
Beck’ s resclution protesting the propossd redistricting plas, for all the reasons outlined by
M, Ragan in his excellent News Miner apticie. I will not waste your Lime going over those
agein in detail; but it seems clear to wme that Fairbanks could be seriously diminished by the
dilution of Local represenistion inherent in this plap, The Ester/Goldstream/rural district
i3 especially problematic, due to its complete lack of geogrephic or political ccherence: if
a rursl leglislator wins this seat, T personally will wost likely lose any opportunity te
malke my volce heard in Junesu, while the reverse will be ftrue for rural residents should &
Jowsd Fairbenlzan win the seat., T Is not clezr o wme how this disteict meets the Voting Act
o

reguiramants, and ¥ hope you will choose to File a2 protest for reconsideration.

3 A0

rhande yeu. Sendre Deusphatusr PO Box 418 8ster, A 5875 Q@7 -475-604 %
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sitrec Resolutlon #2071-48

ey rnembers of the Borough Assembly,
T am wiiling tn suppoit of the resotution for the Borough to formally protest the Redistricting Board’s new map
it would plece my district in an area that stretches over 500 miles {o the Bering Sea. 1hope to attend the
Borangh Assembly meeting on Thursday to testify in person, but a schedule conflict raay prevent my doing so.

s ¢ rosd commissioner for the Parksridge Servics area in the Ester area, | am concerned that this proposed new
distriet will fnade msa*aiy represent our road servics needs. Although we tax curselves for voad maintenance, the
cost of meny road i rmpx overnents is prohibitively expensive. Since 1was first appointed as a commissiones, |
fave annuaily applied for & matching giant that would help improve our voads. So far we have been
unguccessful in seeuring the graut and 1 think compsting with communities outside the borough will make it
even less likely we will succeed. Issues such ag this, that are imporiant to the Ester and Goldstream areas, do
not have much in common with cornmunities 500 miles away. Many of these communities don’t even have
roads. ¥ is sifsir to all the impacted communities that have such diverse needs 1o be represented by one person.
This representative would be spread so thin that all members in the district would be under represented,

Yurge you to please siand united in your protest over this redistricting map. 1 would wealken the Fairpanks
Worth Biar Bovough's ability to serve ils residents.

¥
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o end our brough will I}:z\:e'z s‘ep ..... entation i Juneay, We voted for vou to lock

EXHIBIT 2, Page 13 of 17



i
Subieei
Efachnantsr

vobiv: Chief Carneron Wob

Joe Bianr.:harcl

ford {malive; Chis e

e A ELmivesis o s imwa ek Mieew e wmeiive wiimas o o umg

Aonands Towse

Tuesday, Juns 21, 2009 11012 A0

Mgt Want; Disre Hulghison; Michaed Dukss; Thn Baok; Nadine Winders; Mat
m’vt 'ai

Luke Hopking; Joff Jacobson; Ji Dalan

FW!: Redislifciing of House/Sensts in Eeter area

pezembly letter o0 iouse 38.pdf

gooraedriiov@amal cot; Mike Musleh

F

LT
Ter
o
S

esidivg Officar Blanchard:

Zanty Tuesday, June 21, 2011 921 AM

Bject: Redistiiciing of House/Senale In Ester ales

ahe Howers, Ken

ES ;arhed {s & lotter mcmti‘aaim the FNSE to slrongly oppose the placement of Esfes and the Goldstresim Valtey inis
House 38/ Senate 5. Tn the letter, T am asking the FNSB to rescive to fight. thiz plan and allow the residents of the west
sk le of tha borough o be represenied by lacal faglstators, T would be happy to speal with you sbout the issue i needed.

Thenk you for your suppoii.

Cameron Wohlford, Chiet

1
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“Phone 807-479-6858
Fax 007-479-4883
www.esterfire.org
chief@esterfira org

Ester Voluntesr Fire Depariraent
3570 Old Nenana Hwy

PO Box 226

Lgten, AN SQT2R0228

June 20, 2019

Presiding Offiver Jue Blancard
Faisbanks North Siar Borough
809 Ploneer Avenue
Fairbanks, AK 90701

RE: Gpposition o Redisitcting of Esler FSA Mouse and Senals Disiriste
Diser Fresiding Officer Blanchard:

Fam wiiting you to sncourage lhe Fairbanks North Star Berough to strongly oppose the State of
Alaska Redistricting Plan. According to the final plan, the Ester Fire Service Arsa {(FSAY Wt be
spill Info two house and senate distticts. The most concerning area is the large portion of the
distriet being placed into the mostly rural House 38/Senale 8, On ihe face of the issue, the plen
places an whanlzed area of Fairbanks I with a very rural part of Alaska. These two areas are
very different in culture, population density, accass o services, and revenue base.
Geographically, the plan is extremsly unfair io the residents of Bster and the Goldsiream Valley
because they are on ihe extreme fringe of a large land mass. Whoever represents the district
will physically not be able to visit and hear the concerns of the local residents and will not be
zbie 10 speak fo the issues of our locale. Finally, any representative not from the Falrbanks
arex does not have the vested interest of ow area that our curren! representation has and vice
versa if a Fairbanks representative tries to represent the rural vitages. Alack of investment wili
serve e further alienate the Esier and Goldstream area, bordering on a lack of representation in
our state government,

As | understand it most of the areas in the new dislrict do not have properiy taxes to fund fire
servica, instead relying hsavily on stade funding. Ester FSA and Chena Goldstream FSA have
beeh on the receiving end of state funding that supplements our tax dollars. Typically, we
“sornpete’” for state doflars with only three other fire departments in the Borough. With the
redistricting, we wili have (o compete with twenty other rural villages and thres Iricorporated
towns atong the Parks Highway for the same state funding. | simply do not see how the fire
service area will be able to secure any state funding fn the future if we have to compete with s
many other interests. | do not want o diminish the capital needs of the smaller viflages, nor do i
want to see us have {o put our profects into such & lergs capital projects plan and not have them
represenied at the borough level,

{ request that the Borough Assembly work with the FSA Commissions to send a strong
resolution to the Alaska Redistriicting Board to alter the boundary of House 38 and move the
populaled portiens within the berough boundary Info House 5. By moving info House 5, we will
continue to e represented by someone local and familiar wilh the issues and projecls. 1 will
alse put the entire Ester FSA back into one house district.

Sinceraly, |

Cameron Wohlord,<Chisf

Cor Sepige Riley, Eslar F5A Conynlssion
Mergerel Rogers, Board of Diredtors
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Fioma Amandz Towss

5 Tuasday, June 21, 2017 1027 A

O Biait Want; Dians Hedehiscr, Michas) Dulias; T Beor Jlos Sannhar; Nadie Winters: Ml
Frusick: tamlie Howard; Rat Passs!

e Luke Mopldns; Jell Jacohson; Jil Dolas

Sukdect: FW: testimony re Thim Beci's redistricting resaluiion

Atachrmseis: To FWSE Asssribly.dacy:

ey

Fronis Freni leim Doaanl st eni ol s

Szt Tuesday, June 23, 2017 £0:04 A
‘Tor Webmait Clerls

Setirjeciy tastimony re Tim Becl's redisiriciing roschuiion
Please send this message to ol merabers of ihe Assernbly.

Thanks,

ees e B s
et i‘:.‘."lllii

4
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To FHED Assambly mamhears

v haen watching the latest propasal to redistyict our eree, and I continue tube
amezed that the so-calied "nen-partisan” boaro responsible for this process could be
s brazenly partisen in their decision.

Pve heard that Tim Back is proposing s rezolution by the Assembly that opposes the
plar and instructs the Asserably to take action to officially oppose it. | am heartily in
favor of this and encourage the rest of the Borough Assembly to support this effort.

&g a friend recently explained to me, by piscing two democratic incambents into the
same Senate District, the plan has ignored Fairbanks' city boundaries and depyived
us of the Senats representation that we are entitled to under the Alaska
Constitution.

Without going into detalls, ray friend informead me that we have also lost halfa
house district. This effectively means that 7,210 of us (included me and my wife,
s.:ince we live in Goldstream Valley) have bean submerged into a voting district that
almost totally disshimiiar from our own, thus depriving us of meaningful
representation.

& lititle more detail on the last point: Goldstream and Ester were put in District 38
elang with McGrath, Holy Crogs, St. Mary’s and Emmonak. This flies blatantly in the
face of the Alaska Constitntion's reguirement that House Districts contain "as neariy
zg practicable a relatively integrated socio-economic area.” Which means that we
hzve been included in 2 district with a rura! population that is very different in

erms of its history and needs thay our own in Goldstream and Oster. (I know this
Lec:uasz; taught In the Lower Yukon for 21 vears.) District 38 1s 53% Native in
maleup, We are predominantly non-MNative here. Try to imagine the aggressive
molitics that would result with this sort of mix!

Far these and other reasons, 1 support Tim Deck's resolution and the idea that the
Assembly tale action to officially oppose this new redisivicting getrymander of the
worst kind.

Thanks.
Frank Kelm
2220 Penrose Lane

Fairbarnls, 99709
45%-9308
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Fairbanks North Star Borough
Department of Law
P.O. Box 71267
Fairbanks, Alaska 99707
Phoue: (907) 459-1318

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

T
IN RE 2011 REDISTRICTING CASES RECEIVEL
_ SEP19 20
| Case No. 4FA-11-02209CI {consolidated)
[ 4FA-11-02213CI PATTC: -

1JU-11-00782C|

ORDER DENYING MOTION TO DISMISS FOR LACK OF STANDING

Having reviewed the Alaska Redistricting Board's Motion to Dismiss for Lack of
Standing, and any opposition thereto;

IT IS HEREBY ORDERED that the motion is DENIED.

DATED at Fairbanks, Alaska this day of , 2011,
CERTIFICATE OF SERVICE Michael P. McConahy
This is to certify that on this date, Superior Court Judge

a copy of the foregoing is being:
served on the following attorney
or parties of record;

Michae! D, White (via e-mail)
Patton Boggs LLP
mwhile@pattonboggs.com

Thomas F. Klinkner (via e-mail)
Bireh, Horton, Bittner & Cherot
klinkner@bhb.com

Michaei J. Walleri (via e-mail)
walleri@gol net

Rdaa Selds afia]

FNSB Department of Law tDate

in Re 2011 Redistricting Cases, 4FA-11-02208 Cf
Order Denying Mction to Dismiss for Lack of Standing
Page 1 of 1



Fairbanks North Star Borough
Department of Law
P.O. Box 71267
Fairbanks, Alaska 99707
Phone: (907) 459-1318

RECEIVE::

IN THE SUPERIOR COURT FOR THE STATE OF ALAska SEP 19 201

PATTON BOGGS LLP

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

I IN RE 2011 REDISTRICTING CASES

| Case No. 4FA-11-02208G1 (consolidated)

4FA-11-02213ClI .

1101120078201 o S S

MEMORANDUM IN SUPPORT OF OPPOSITION TO MOTION TO DISMISS FOR
LACK OF STANDING

Plaintiffs Fairbanks North Star Borough and Timothy Beck (hersinafter “FNSB

| plaintiffs”) hereby oppose the Alaska Redistricting Board's (“the Board") motion to

dismiss for lack of standing. FNSB has standing under Art. VI, Section 11. Further, the
narrow view of standing set forth in the Board’s motion is not supported by the law, and
the FNSB plaintiffs clearly have standing under traditional criteria for standing under the

case law.,

L Municipal entities_have standing under Art. VI, Section 11 to bring
redistricting challenges.

Municipai entities have frequently challenged redistricting plans and were the
primary litigants in the 2001 Redistricting Cases, to include the Aleutians East Borough,

City of Valdez, City of Craig, City of Wasilla, City of Cordova, and the City of Delta

| dunction.® In litigation over the Board’s plan in 2001 the court granted municipal

governments standing to sue under Article VI, Section 11;

Il ' See Hickel v. Southeast Conference, 846 P.2d 38 (Alaska 1992) (plaintiffs included Matanuska-Susitna

Borough); Kenai Peninsula Borough v. Stafe, 743 P.2d 1352 (Alaska 1887} (plaintiffs included Kenai
Peninsula Borough); /n Re 2001 Redistricting Cases (consolidated case number 3AN-01-8314C1),

in Re 2011 Redistricting Cases, 4FA-11-02209 Cf _
Memorandum in Support of Limited Opposition fo Motion to Intervene
Page 1 0f 7



Fairbanks North Star Borough
Bepartment of Law
P.O. Box 71267
Fairbanks, Alaska 99707
Phone: (907) 459-1318

The Alaska Supreme Court has broadly interpreted the concept of
standing, favoring the increased accessibility to judicial forums.
Accordingly, “any qualified voter” is authorized to institute and maintain a
reapportionment suit seeking to correct any errors in redistricting.
Carpenter, 667 P.2d at 1209-10. In a pretrial decision, this court held that
the right to bring such a suit was not limited fo individuals but included
governmentai entities and certain organizations as well, See
Memorandum and QOrder at 22, In re 2001 Redistricting Cases v.
Redistricting Bd.,, No. 3AN-01-8814 Cl (Afaska Super Ct. Feb. 1,
-2002)(attached as Exhibit 1).... N S

The Board cites a Pennsylvania case, Albert v. 2001 Legislative
Reapportionment Commission, 567 Pa. 670, 780 A2d 989 (2002), as support for its
argument that the term "any qualified voter” in Art. V1, Sec. 11 is intended to restrict
challenges to the redistricting plan and exclude municipalities. This case is
distinguishable in that the Pennsylvania Constitution uses the words, “any person
aggrieved,” clearly intending to foreclose traditional standing arguments. Further, as in
this case, individual voters were named in the suit, resulting in the court determining
that the petitions were properly before the court:

Although we hold that those unauthorized to vote lack standing to

challenge the reapportionment scheme, in four of the five specific petitions

that the Commission asserts a standing challenge, individual voters have

also been named in the suit. Thus, the claims raised in these petitions are
properly before the Court. Albert, 790 A.2d at 995 n, 6.

Here, the FNSB is joined by a qualified voter in its suit, i.e., Timothy Beck,
thereby disposing of the standing challenge. Therefore, even if the Board is somehow
correct that municipalities are not granted standing under Art. Vi, Sec. 11, its motion is
essentially pointless because FNSB has a representative party that is a qualified voter

in this suit. FNSB is a proper plaintiff and this matfer is properly before this court.

2 pennsylvania Const. Art 11, § 17.

in Re 2011 Redistricting Cases, 4FA-11-02208 C!
Memorandum in Support of Limited Opposition to Motion to Intervene
Page 2 of 7
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.  The municipalities, including FNSB, have standing under traditional
standing principles.

Even if FNSB does not have standing under Art. Vi, Sec. 11, it has standing
under traditional standing principles. The use of “any qualified voter” in Article VI,

Section 11 is intended fo be expansive, not restrictive, of who may bring a redistricting

: --cha-i-lengé;---‘and -does-not-preclude municipalities or other.-.entities with standing under ... .

traditional standing principles from bringing suit.

The Board's restrictive interpretation of “any qualified voter” is not supported by

the case law in Alaska. In Carpenfer v. Hammond, 667 P.2d 1204 (Alaska 1883), the

Alaska Supreme Court rejected the argument that Art. VI, Sec. 11 imposes any
restrictions on standing in redistricting cases. On the ‘contrary, the court held that the

plaintiff also had standing fo challenge the redistricting plan under traditional standing

criteria:

Additionally, and apart from Article VI, section 11, we hold Carpenter

has standing to challenge the reapportionment plan under this court's

decisions pertaining to standing.®
Therefore, the court is not foreclosed from alternatively engaging in a traditional
standing analysis. |

A. FNSB has standing under an interest-injury analysis.

in Alaska, all that is necessary to give standing is a sufficient stake in the
controversy to guarantee adversity. As explained in Trustees for Alaska v. Stafe, 736

P.2d 324 {Alaska 1987):

® Carpenter, 667 P.2d 1204, 1210 (Emphasis added).

in Re 2011 Redistricting Cases, 4FA-11-02206 Ci
Memeorandum in Support of Limited Opposition to Motion to intervene
Page 3of7



Fairbanks Nerth Star Borough

Department of Law

P.0. Box 71267

Fairbanks, Alaska 99707
Phone: (907) 459-1318

*Standing questions are limited to whether the litigant is a ‘proper
party to request an adjudication of a particular issue....” ” Moore v. State,
553 P.2d 8, 24 n. 25 (Alaska 1976) (guoting Flast v. Cohen, 392 U.S. 83,
10001, 88 S.Ct. 1942, 1952--53, 20 L.Ed.2d 947, 961 (1968))). Standing
in our state courts is not a constitutional doctrine; rather, it is a rule of
judicial self-restraint based on the principle that courts should not resolve
abstract questions or issue advisory opinions. /d. The basic requirement
for standing in Alaska is adversity. /d.

- ...The concept of standing has been interpreted broadly in Alaska,

The Alaska Supreme Court has “departed from a restrictive interpretation
of the standing requirement,” Coghill v. Boucher, 511 P.2d 1297, 1303
(Alaska 1973), adopting instead an approach “favoring increased
accessibility to judicial forums.” Moore v, Stale, 553 P.2d at 23; see also
State v. Lewis, 559 P.2d 630, 634 n. 7 (Alaska) (and cases cited therein),
cert. denied, 432 U.S. 901, 97 5.Ct. 2943, 53 L Ed.2d 1073 (1977).

Under the interest-injury approach, a plaintiff must have an interest
adversely affected by the conduct complained of. Such an interest may be
economic, Moore, 553 P.2d at 24, Wagstaff v. Superior Court, Family
Court Division, 535 P.2d 1220, 1225 (Alaska 1978), or it may be
intangible, such as an aesthetic or environmental interest. Lewis, 559 P.2d
at 635. The degree of injury to the interest need not be great; * ‘[tlhe basic
idea ... is that an identifiable trifle is enough for standing to fight out a
question of principle; the trifle is the basis for standing and the principle
supplies the motivation.” " Wagsfaff, 535 P.2d at 1225 & n. 7 (quoting
Davis, Standing: Taxpayers and Others, 35 U.Chi.l..Rev. 601, 613
(1968)). Therefore, “to give standing all that is necessary is a 'sufficient
personal stake in the controversy to guarantee the adversity which is
fundamenta! to judicial proceedings.” * Adams v. Pipeliners Union 798,
699 P.2d 343, 346 (Alaska 1085) (quoting Carpenter, 667 P.2d at 1210),

FNSB has more than a sufficient stake in ensuring that the redistricting plan
comports with federal and state law. Municipal governments are charged with providing
a variety of facilities and services to their residents. The ability to provide these facilities
and services often requires the enactment of appropriate state legisiation, which in turn
requires effective representation of municipal interests in the legislature. As explained

in the attached Affidavit of Mona Lisa Drexler, FNSB ensures it has effective legistative

in Re 2011 Redistricting Cases, 4FA-11 02209 Cf
Memorandum in Support of Limited Opposition to Motion to Intervene
Page 4 of 7



Fairbanks North Star Borough
Department of Law
P.O. Box 71267
Fairbanks, Alaska 99767
Phone: (907) 459-1318

representation by such things as employing a lobbyist, appointing a legislative liaison,
and working closely with the Interior Delegation.

Ensuring that its residents are Included in a Iegislative district that is contiguous
and compact and that includes communities that comprise a relatively integrated socio-
economic area is necessary for a mumcipai:ty to have effective representation in the
-state ieg;s!ature and ensure the needs of its resadents are met The F NSB p!amtsffs
allege in their complaint that af least two of the d-‘ist_ricts in the Proctamation Plan do not
comport with state constitutional principles and deprive its residents of effective
representation® The FNSB plaintifis further assert that they are deprived of an
adequate number of state representatives hecause its excess population is divided and
they are included in a house district that extends to the Bering Sea, and in a senate
district that extends all the way to the Aleutian chain. This is more than a sufficient
stake in this litigation to meet the interest-injury test for standing.

B. FNSB has standing because redistricting is a matter of public
significance and FNSB is an appropriate plaintiff to bring this action.

Although FNSB clearly has standing under the interest-injury test, standing can
also be granted to parties when challenges to certain government activity would be
foreclosed if such actions were not allowed. Alaska has developed an alternative
standing test in addition to its traditional injury standing test that can be invoked in
cases Involving challenges made by litigants, in t_heir capacity as citizens or taxpayers,

who raise issues of “public significance” and are appropriate plaintiffs:®

* These allegations are treated as true for the purpose of considering the Board's motion to dismiss. J &
L Diversified Enferprises v. Municipality of Anchorage, 736 P.2d 349, 351 (Alaska 1887).

5 Trustees for Alaska v. State, 736 P.2d 324, 320-330.

In Re 2011 Redistricting Cases, 4FA-11-02208 CI
Memorandum in Support of Limited Opposition to Motion o intervene
Page 5of 7
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First, the case in question must be one of public significance. On (sic)

measure of significance may be that specific constitutional limitations are

at issue, as in Carpenter and Lewis. That is not an exclusive measure of

significance, however, as statutory and common law questions may also

be very important. Second, the plaintiff must be appropriate in severa!

respects. For example, standing may be denied if there is a plaintiff more

directly affected by the challenged conduct in question who has or is likely

to bring suit. The same is true if there is no true adversity of interest, such

as a sham plaintiff whose intent is to lose the lawsuit and thus create

- -judicial-precedent.upholding the challenged. action. Further, standing may. ...
be denied if the plaintiff appears to be incapable, for economic or other
reasons, of competently advocating the position it has asserted.

The issue of whether redistricting litigation is a matter of pubic significance was
decided in Carpenter. FNSB is an appropriate plaintiff that is represented by the
borough attorney’s office and is capable of competently advocating its position, FNSB
is not a sham plainfiff, its interests, and the interests of its citizens, are clearly set forth
in the resolution protesting the Proclamation Plan.® Municipal residents fooked to the
FNSB Assembly to pursue this litigation, and the Assembly responded to this by
authorizing litigation on their behalf. This is entirely reasonable given the history of
redistricting litigation in this state being Initiated by various local governments. 1t is clear
that there are rarely affected parties other than municipal or political organizations that
are likely to bring suit, and the mere possibility that there may be another appropriate
plaintiff does not foreciose suit by FNSB. Further, no other suit filed includes a
challenge to house district 37 or senate district S; the deadline for filing any actions has
long since passed, There is therefore no other plaintiff who has or is more likely to bring

suif than FNSRB.

® Resolution 2011-28, attached as Exhibit 2.

in Re 2011 Redistricting Cases, 4FA-11-02209 C!
Memorandum in Support of Limited Opposition to Motion to Intervene
PageBof 7 '
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Dénying standing to municipalities and other organizations who are traditionally
the entities that bring redistricting challenges will either result in unconstitutional
redistricting plans going unchallenged, or parties simply resorting to naming a person in
a suit for the mere purpose of standing. The law supports allowing municipalities to
pursue these matters on behalf of their residents, and the Board’s motion must
therefme bedeme d B

CONCLUSION

The FNSB clearly has standing to litigate this matter, and access to the courts
should not be restricted as proposed.by the Alaska Redistricting Board. It is respectfully
requested that the Board's motion to dismiss be denied, |

DATED at Fairbanks, Alaska this __,ﬂﬁ/éay of September, 2011.

CERTIFICATE OF SERVICE . :
This Is fo cerlity that on this date, FAIRBANKS NORTH STAR BOROUGH

a copy of the foregoing is being:

served on the following attorney -

or parties of record: S \/\Q
Michaei D. White {via e-mail) - ‘ ” '
Patton Boggs LLP Jill S Dolan
mwhite@pattonboggs.com Assistant Borough Attorney

ABA No. 0405035

| Thomas F. Kiinkner (via e-mail)

Birch, Horton, Bitiner & Cherot
tklinkner@bhb.com

Michael J. Waller] {via e-mall)
walerif@gcei. net

v@ncvuaz&udﬂif

FNSB Department of Law

in Re 2011 Redistricting Cases, 4FA-11-02208 O}
Memorandum in Support of Limitad Opposition to Motion to Intervene
Page 7 of 7



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHO

I RE 2001 REDISTRICTING CASES, )
)
)
Plaintiffs, )
)
T I T

Y Consolidated Case No, 3AN-01-8914 CI
REDISTRICTING BOARD, et al., )
)

Defendant, ) MEMORANDUM AND ORDER
)

1. INTRODUCTION
Tn accordance with Article VI of the Alaska Constitution, the Alaska Redistricting
Board (the “Board”) is required to Teapportion Alaska’s House of Representatives and the
Senate immediately following the official reporting of each decennial census of the
United States.! Under Article VI, Section 8 of the Alaska Constitution, the Board
consists of five members, two of whom are appointed by the Govemnor, one of whom is
appointed by the Speaker of the House of Representatives, one of whom is appointed by

<he Senate President, and one of whom is appointed by the Chief Justice of the Alaska

| An Amendment to Article VI of the Alaska Constitution, effective January 3, 1999 (the “1998
Amendment™), changed the composition and responsibilities of the Board, Prior to the 1998 Amendment,
the governor set the boundaries of election. districts and senate districts with the advice of a board selected
entirely by the govemor. The 1998 Amendment created the Alaska Redistricting Board, and set. Torth
procedures and other deadlines for the redistricting process. Hes 1993 Ballot Mzasure Mo, 3 (1558
Legistetive Resolve 74; 20% Legislature’s SCS CSHIR 44(JUD)). These changes are disopssed in this
opinion to the extent they are relevant to the legal challenges against the current Proclamation of
Redistricting.
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chosen by the Board to these problc‘ms‘have been challenged in every aspect of this
litigation.
III. LEGAL PROCEEDINGS
Tl{e Alaska Constitution allows challenges to the Final Plan. Arficle VI, section

11 states, “[ajny qualified voter may apply to the superior cowrt to compel the

" Redistricting Boaid, by mandatius or vtherwise, to perform its-dutiesunder this-artiele.or - - -

to correct any error in redistrioting...”* In accordance with Article V1, section 11, nine
lawsuits were filed in superior courts throughout the State, and were consolidated under

the caption, In_Re 2001 Redistrioting Cases v. Redistricting Board, et al., Consolidated

Case No. 3AN-01-8914CL" Al of these lawsuits named the Board as a Defendant.
Some cases also named the individual Board members as defendants. Plaintiffs all have
standing to bring these lawsuits and this court has original jurisdiction under the Alaska
Constitution.

The State moved and was allowed to participate as a Defendant-Intervenor, In

addition, the court granfed 4 motion to intervene submitted by several Alaska Native

2 The Alaska Supreme Cowrt has broadly imterpreted the concept of standing, favoring the incressed
accessibility to judicial forums. Accordingly, “any qualified voter” is anthorized to institute and maintain
reapportionment suit seeking to correct any errors in redistricting, Cagpenter, 667 P.2d at 1209-10. Ina
prefrial decision, this court held that the right to bring such a suit was not limited to individuals but
included governmental entities and certain organizations as well,

13 The consolidated lawsuits are: Aleutians Bast Borough v. Alaska Redistricting Board, Case No. 3AN-01-
8914CT; Halvarson v. Alaska Redistricting Board, Case No. 4FA-01-1608CL City of Valdez v, Alaska
Redistrcting Board, Cage No. 3VA-01-0040CT; City of Craig v. Otts, Case No. IKE-01-0316CI; City of
Wasilla v, State of Alaska Alasks Redistrichi gard, Case No. 3AN-01-8895CL Rueddch v,
Redistricting Board, Case No, 3AN-01-9026CT; Luper v, Aleska Redistricting Board, Case No., JAN:01-
2908CY; City of Cordova v, Alaska Redistricting Board, Case No, 3AN-01-8996CL; City of Delta Junction
v. State of Alagka, Case No. 4FA-01-1592CL
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1 By: Tim Beck
2 introduced: 06/23/11
3 Amended: 06/24/11
4 Adopted: 06/24/11
5 Immediate Recansideration
6 Failed: 06/24/11
7 Adopted: 06/24111
8
9
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1

12 RESOLUTION NO. 2011-28

13

14 A RESOLUTION PROTESTING THE REAPPORTIONMENT OF THE FAIRBANKS

15 NORTH STAR BOROUGH DISTRICTS IN THE 2011 REDISTRICTING PLAN

14

17

18 WHEREAS, the Fairbanks North Star Borough has a population of 87,581

19 citizens according to the decennial U.S. Census; and

20

21 WHEREAS, according to the Constitution of the State of Alaska, the

22  Redistricting Board shall reapportion house districts based upon the population as near
23 as practicable to the quotient obtained by dividing the popuiation of the state by forty,
24 thereby entitling the Borough to 5.5 house seats and 2.756 senate seats; and

25

26 WHEREAS, the proposed Redistricting Plan unnecessarily divides the half
27 house district, consisting of 8,806 residents, belween two separate districts, thereby
28  diluting the effective strength of municipal voters;

29

30 WHEREAS, the reapportionment proposed this year effectively reduces
31  our representation to 5 state Representatives, splitting the half district and sending
32 8,806 residents unnecessarily to two other focations of the State at our expense; and

33 :

34 WHEREAS, the reapportionment plan violates {he stale constitutional
35 standards of compactness, contiguity and socic-economic integration, fails to respect
36 municipal and geographic boundaries, and fails to place the excess population of the
37 Borough into a single district fo ensure effective representation of 8,806 Borough
38 residents; and

39

40 WHEREAS, the reapportionment proposal takes away the residents of
41  Ester and Goldstream and surrounding areas, and forces them into a House District far
42 removed from their neighbors and common-interest friends in the Fairbanks North Star
43 Borough, polentially depriving them of effective representation in violation of State law,
44  and

45

46
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47 WHEREAS, there are concerns that District 38 violates the Voting Rights
48  Act because it worsens minority voting strength, resulting in unceriainty thatl an
49  appropriate plan will receive preclearance from the Department of Justice before the
50 next regularly held election of state representatives; and,

51

52 WHEREAS, to the extent there is evidence of political or racial
53 gerrymandering, it is appropriate fo challenge the Plan on this basis; and

54
55 WHEREAS, the Fairbanks North Star Borough recognizes that a fair and
56 equitable plan must-maximize-the-representation of boreugh-¢itizens by grouping the..-.. -
57  half district as a whole.

58

59 NOW, THEREFORE, BE IT RESOLVED that the Fairbanks North Star
60 Borough Assembly protests the proposed reapportionment.

61

62 BE |IT FURTHER RESOLVED that such protest shall be registered by the

63 filing of an appropriate action in the superior cour, and if necessary, by appeal fo the
64 Alaska Supreme Court, and may name Tim Beck as a party.

65

66 BE IT FURTHER RESOLVED that the Fairbanhks North Star Borough
67 Assembly will not advocate any particular region constituting the half district in the
68 Borough.

69 BE IT FURTHER RESOLVED fthat copies of this resolulion shall be

70 forwarded to the Redislricting Board, to the Governor of the State, to the President of
71 the Alaska Siate Senate, the Speaker of the MHouse, and to the Interior Delegation,

72
73 PASSED AND APPROVED THIS 24" DAY OF JUNE, 2011.

74
7 . -
Jnsgh C. Blanchard I B
Pe&sidging Officer
ATTEST:
i;oraaiusa- Drexéei, MMG :
25 Municipal Borough Clerk
T

77 Ayes: Hutchison, Beck, Dukes, Want, Winters, Kassel, Musick, Blanchard il
78  Noes! Howard
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