PATTON BOGGS.»
ATTORNEYS AT LAW G

Facsimile 907-263-6345

MEMORANDUM

To: Alaska Redistricting Boatrd
From: Michael D. White
Date: March 27, 2012

Subject:  Review of Hickel Process Plans for Compliance with Alaska Constitution

I. INTRODUCTION

Compliance with the March 14, 2012, Alaska Supreme Court order requires the
Boatd to follow the so-called “Hickel Process” which requires the Boatd to: (1) design a
plan that complies with the requirements of the Alaska Constitution (“Hickel Plan”); (2)
measure that plan against the requirements of the federal Voting Rights Act (“VRA”) to
determine whether that plan complies with the VRA; and if it does not, (3) adopt a final plan
that deviates from the requirements of the Alaska Constitution “to the least degree
reasonably necessary to ensure compliance with the Voting Rights Act” The Supreme
Court recommended that the Board make appropriate findings “in furtherance of the Hickel

process.”

As a starting point for this process, Board staff was tasked with designing several
“Hickel Plans” for consideration by the Board. Three such plans, referred to as “Hickel
001,” “Hickel 002” and “Hickel 003” were created by Board staff and presented to the
Board on March 26, 2012. Another plan, “Hickel 004” was presented to the Board on
March 27.

In creating these plans, Board staff used the “Hickel Template” as the basis for
drafting various options. The Hickel Template does not change those election districts from
the Proclamation Plan that: (1) were constructed to comply Alaska Constitutional

redistricting requirements without reference to the VRA; and (2) were either not subject to
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legal challenge, or directly or inditectly affected by any successful legal challenge. [Statewide

and regional maps of the Hickel Template are attached hereto as Attachment A.]

In effect, this meant that thete were four undrawn election districts in rural Alaska
that needed to be created. Based on the census data, Board staff determined that to create
four “ideal” election distticts, requires a population of 71,020 (17,755 x 4). To draw these
districts at the maximum allowable deviation of -5.0% trequires a population of 67,468. The
undrawn areas had a population of 62,240 or enough population for approximately 3.5
House Districts. Thus, in otder to comply with the equal population requirements of Att.
VI, Sec. 6, a minimum of 5,228 people needed to be added from some urban area of the
state to at least one rural district. The requirement of adding urban population to a rural
district is, as noted by both the Ttial Court and the Supreme Court, not a matter of “if” but
only a matter of whete and has nothing to do with the requirements of the VRA. The four
different Hickel Plans attempt to resolve the rural population shortfall by taking population

from four different urban areas of the state.

II. ANALYSIS OF HICKEL PLANS

A. Hickel-001

In my opinion, Hickel-001 [Attachment B] complies with the requirements of the
Alaska Constitution. All forty (40) of the House districts are contiguous, relatively compact
and as neatly as practicable socio-economically integrated. The Plan has an overall deviation
of 8.93% which is within the equal population requirements of Article VI, Sec. 6. Each of
the Senate districts is composed of two contiguous House districts.

Hickel-001 resolves the rural population shortfall by taking 5,809 people from the
Fairbanks Notth Star Borough (“FNSB”) and adding to HD-37, which otherwise closely
resembles Benchmark District 6.  Fairbanks has approximately Y2 a district of excess

population that must be accommodated. Adding this urban population to HD-37 does not
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effect the disttict’s socio-economic integration because the FNSB has historical social,
cultural, and economic ties with rural Alaska and is an economic and transportation hub for
the villages in the district. The Trial Court has already found that it is reasonable for the
Boatd to take excess population from the FNSB to meet population requirements. Using
population from the FNSB creates no proportionality issues. The FINSB is split only once in
the plan with the remaining excess population spread out among the five districts wholly
within the Borough.

B. Hickel-002

In my opinion, Hickel-002 [Attachment C] does not comply with the requirements of
the Alaska Constitution because HD-36 in the Plan is not relatively socio-economically
integrated and has proportionality issues in that the Mat-Su Borough (“MSB”) is split three
ways.

Hickel-002 is very similar to Hickel-001 except that the plan finds the required urban
population for the rural districts by taking 5,874 people from the western portion of the
MSB (specifically the Houston, Trapper Creek, Susitna, and Willow precincts) and adding it
into HD-36 (again otherwise similar to Benchmark HD-6). By taking this population from
the MSB, the Borough is split three ways.

The major issue problem with Hickel-002 is that HD-36 is likely not socio-
economically integrated. Unlike the FINSB, the MSB is not a transportation or economic
hub for rural Alaska and there are little cultural, social, ot economic ties between the
residents of the MSB in general and western Mat-Su in particular and the more rural villages
that compiise the rest of the district.

The MSB population constitutes 5.01 ideal districts. Thus, unlike the FNSB, it has no

excess population that needs to be accommodated. Attempting to fix the rural population
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shortfall by taking population from the MSB creates potential propostionality problems as
the Borough is split three ways.

C. Hickel-003

In my opinion, Hickel-003 [Attachment D] also does not comply with the
requirements of the Alaska Constitution for a number of reasons.

Hickel-003 seeks to solve the rural population shortfall by taking 6,027 people out of
the western edge of the Municipality of Anchorage (“MOA”) across Cook Inlet to HD-37
which includes the town of Bethel and other small rural villages. In order to create a
complete plan that takes population from the MOA, the plan must make considerable
changes from the Benchmark, creating districts with a more north-south otientation. This
ctreates a number of potential problems.

While Anchorage is certainly a transportation and economic hub for rural Alaska,
including Bethel, whether HD-37 would be considered relatively socio-economically
integrated is a close question. An argument, could however certainly be made that the
District meets the SEI requirements. The district does, however, also raise concerns
requited compactness as well as a potential contiguity issue by connecting Anchorage with
the district across the open water of the Cook Inlet.

The bigger problem with Hickel-003 is that in order to create a district that takes
population out of Anchorage, the configuration of other districts do not meet Alaska
Constitutional requirements. HID-39 is probably both non-compact and not relatively
socially-economically integrated.

D.  Hickel-004

In my opinion, Hickel-004 [Attachment E] also does not comply with the
requirements of the Alaska Constitution for a number of reasons.

Hickel-004 seeks to solve the rural population shortfall by taking approximately 6,587

people out of the northwest corner of the Kenai Peninsula Borough (“IKPB”) and combines
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it across Cook Inlet to HD-36 that runs across intetior Alaska to the coast and includes the
town of Bethel and other small rural villages. This Plan suffers from the same problems as
Hickel-003 as discussed above regarding HD-39 and 38.

Additionally, HD-36 itself is not socially-economically integrated. The KPB has little
connection with the rest of the district. Unlike, the FNSB or the MOA, the KPB is not a
transpottation ot economic hub for Bethel or the rural villages that comprise the rest of the
district. ‘There is little social or economic interaction. It also suffers from the same potential
contiguity and compactness problems as HD-37 in Hickel-003.

III. CONCLUSION

For the reasons discussed above, the Hickel-001 plan is the only plan that strictly
complies with all of the requitements of the Alaska Constitution. Accordingly, I recommend
the Board adopted Hickel-001 as its baseline Hickel Plan and provide that plan to its VRA

expett for analysis as to whether that plan complies with the requirements of the VRA.

029810.0101\73699
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HICKEL 01

DISTRICT |TAPERSONS [Target Dev. Difference
1 18296} 17,756]  3.04% 540
2 18360} 17,756 3.40% 604,
3 184621 17,756] (3.98%! 706
a4 18295] 17,756 3.04%]| 539
5 18314| 17,756 3.14% 558
6] 17212 17,756] -3.06% -544
7 17734] 17,756] -0.12%} -22
8 17470} 17,756] -1.61% -286
9 17820] 17,756]  0.36% 64

10} 17800] 17,756 0.25% a4
11 17826] 17,756] 0.40% 70]
12 18079] 17,756 1.82% 323
13 17931] 17,756 0.99%| 175
14 17806] 17,756 0.28% 50
15 17797] 17,756 0.23% 41
16 17925] 17,756 0.95% 169
17 17667 17,756] -0.50% -89}
18 17743] 17,756} -0.07% -13
19 17642 17,756] -0.64% -114
20 17755] 17,756 0.00% -1
21 17702 17,756 -0.30% 54
22 17809] 17,756 0.30% 53
23 17693} 17,756} -0.35% -63
24 17924] 17,756 0.95% 168
25 17678] 17,756} -0.44% -78
26 18072| 17,756 1.78% 316
27 17778} 17,756 0.13% 22
28 18159] 17,756 2.27% 403
29 17914] 17,756 0.89% 158
30} 17988] 17,756 1.31% 232
31 18251] 17,756 2.79% 495
32 17801] 17,756 0.25% 45
33 17075] 17,756] -3.83% -681
34 17875 17,756 0.67% 119
35 17917} 17,756 0.91%] 161
36| 16877]  17,756] \A.95%] _ -879
37 16931] 17,756] ¢3.65%] -825
38 17015 17,756} -4.17%} =741
39] 16885] 17,756} -4.90% -871
40 16953] 17,756] -4.52% -803
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HICKEL 02

DISTRICT JTAPERSONS |[Target Dev. Difference

1 18296 17,756 3.04% 540

2 18360 17,756 3.40% 604

3 18462 17,756 3.98% 706

4 18295 17,756 3.04% 539

5 18314 17,756 3.14% 558

6 17212 17,756 -3.06% -544

7 17734 17,756 -0.12% -22

8 17470 17,756 -1.61% -286

9 17820 17,756 0.36% 64
10 17800 17,756 0.25% 44
11 17826 17,756 0.40% 70
12 18079 17,756 1.82% 323
13 17931 17,756 0.99% 175
14 17806 17,756 0.28% 50
15 17797 17,756 0.23% 41
16 17925 17,756 0.95% 169
17 17667 17,756 -0.50% -89
18 17743 17,756 -0.07% -13
19 17642 17,756 -0.64% -114
20) 17755 17,756 0.00% -1
21 17702 17,756 -0.30% -54
22 17809 17,756 0.30% 53
23 17693 17,756 -0.35% -63
24 17924 17,756 0.95% 168
25 17678 17,756 -0.44% -78
26 18072 17,756 1.78% 316
27 17778 17,756 0.13% 22
28 18159 17,756 2.27% 403
29 17914 17,756 0.89% 158
30 17988 17,756 1.31% 232
31 18251 17,756 2.79% 495
32 17801 17,756 0.25% 45
33 17075 17,756 -3.83% -681
34 17875 17,756 0.67% 119
35 17917 17,756 0.91% 161
36 16931 17,756 -4.65% -825
37 16877 17,756 -4.95% -879
38 17015 17,756 -4.17% -741
39 16885 17,756 -4.90% -871
40 16953 17,756 -4.52% -803
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HICKEL_03

DISTRICT [TAPERSONS |Target Dev. Difference

1 18565 17,756 4.56% 809

2 18494 17,756 4.16% 738

3 18516] 17,756 4.28% 760

4 18604| 17,756 4.78% 848

5 184751 17,756 4.05% 719

6 18418 17,756 3.73% 662

7 18573] 17,756 4.60% 817

8 18428] 17,756 3.79% 672

9 18566) 17,756 4.56% 810
10 18613} 17,756 4.83% 857
11 18110f 17,756 1.99% 354
12 18079] 17,756 1.82% 323
13 17931 17,756 0.99% 175
14 17221 17,756} -3.01% -535
15 16892 17,756] -4.86% -864
16 17202} 17,756} -3.12% -554
17 16989} 17,756] -4.32% -767
18 17095} 17,756] -3.72% -661
19 17107} 17,756] -3.65% -649
20 17241) 17,756] -2.90% -515
21 17702} 17,756] -0.30% -54
22 17885 17,756 0.73% 129
23 16977} 17,756} -4.39% -779
24 16915} 17,756] -4.74% -841
25 17678} 17,756} -0.44% -78
26 18072} 17,756 1.78% 316
27 17778} 17,756 0.13% 22
28 18159 17,756 2.27% 403
29 17914 17,756 0.89% 158
30 17988 17,756 1.31% 232
31 18251 17,756 2.79% 495
32 17801 17,756 0.25% 45
33 17075} 17,756] -3.83% -681
34 17875 17,756 0.67% 119
35 17921} 17,756 0.93% 165
36 16990} 17,756] -4.31% -766
37 16897 17,756] -4.84% -859
38 16875 17,756} -4.96% -881
39 17124} 17,756] -3.56% -632
40| 16953] 17,756] -4.52% -803
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Clemens, Tara L.

Page 1 of 2

From:
Sent:
To:
Subject:

Attachments: HICKEL_04_3.pdf, HICKEL_04_2.pdf; HICKEL_04.pdf

Taylor Bickford [tbickford@akredistricting.org]

Tuesday, March 27, 2012 9:47 AM
Manna, Lynne E.; White, Michael; Corr, Nicole A.; Clemens, Tara L.; Tardugno, Anita
HICKEL_04 Maps/Data

DISTRICT TAPERSONS Target

1

2

O 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

3/27/2012

18269
17767
17836
17820
17800
17826
18079
17931
17806
17797
17925
17667
17743
17642
17755
17012
17526
16937
17924
17272
18072
16935
16974
16978
16869
18251
17801
17075

17,755
17,755
17,755
17,755

17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755
17,755

Dev.

100.00%

100.00%

100.00%

100.00%

100.00%
2.89%
0.07%
0.46%
0.37%
0.25%
0.40%
1.82%
0.99%
0.29%
0.24%
0.96%
-0.50%
-0.07%
-0.64%

0.00%
~-4.18%
-1.29%
-4.61%

0.95%
-2.72%

1.79%
-4.62%
-4.40%
-4.38%
-4.99%

2.79%

0.26%
-3.83%

Differenc
17,755
-17,755
-17,755
-17,755

-17,755
514

12

81

65

45

71

324
176
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34
35
36
37
38
39
40

Best Regards,

17875
17490
16990
16878
16875
16944
16953

Taylor Bickford
Executive Director
Alaska Redistricting Board

17,755
17,755
17,755
17,755
17,755
17,755
17,755

0.68%
-1.49%
-4.31%
-4.94%
-4.96%
-4.57%
-4.52%

120
-265
-765
-877
-880
-811
-802

Office: (907) 269-7499 | Cell: (907) 310-3392

3/27/2012
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DRAFT CONCEPT DISTRICTS - 2002 GOVERNOR RACE

District

35
36

37
38

39
40

Senate

DEM

1337
3011
4348
3792
3018
6810

1729
2533
4262
1669
2835
4504
2799
1841
4640

REP

3552
2638
6190
2353
2768
5121

2539

838
3377
1547
1763
3310
1856
1148
3004

Al

43
63
106
26
20
46

33
93
126
60
109
169
91
76
167

GRN

53
91
144
58
44
102

34
32
66
56
84
140
58
46
104

LIB

26
15
41
20
24
44

26
13
39
18
34
52
22
14
36

MOD_R

20
20
40
23
13
36

28
17
45
19
32
51
35
12
47

Write Ins

O NN = =

1

(=)}

Nk WUt w N O NN

EXHIBIT F
36 of 40



ﬂ. Pawl
s

EXHIBIT F
37 of 40



EXHIBIT F
38 of 40




EXHIBIT F
39 of 40




HICKEL_04

i
a?

!:m

EXHIBIT F
40 of 40





