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CONSOLIDATED CASE NO.:
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) JFA-11-2213 CI
) 1JU-11-782 CI
) 4FA-13-2435 CI

ALASKA REDISTRICTING BOARD’S OPPOSITION TO
ALASKA DEMOCRATIC PARTY’S MOTION FOR
SUMMARY JUDGMENT RE SOCIO-ECONOMIC INTEGRATION

I
INTRODUCTION

The Alaska Democratic Party (“ADP”) challenges the socio-economic
integration of House Districts 6, 37, 39, and 40. The ADP’s main argument is that the
villages from the Doyon region which the Board placed in House Districts 37, 39, and
40 are more socio-economically integrated with House District 6 and are, therefore,
“misplaced.” The correct inquiry, however, is whether these villages, which have no
right to be placed in a single House district or in any particular House district for that
matter, are socio-economically integrated with the districts in which they are placed.
Remarkably, the ADP fails to submit any evidence relevant to this inquiry. The reason
of course is because House Districts 6, 37, 39, and 40 are, in fact, socio-economically

integrated. The ADP has failed to meet its burden and their motion for summary

' The Interior villages of the Doyon region are not “misplaced” as characterized by the
ADP. Rather, these villages were carefully placed into House districts with which they
are socio-economically integrated, keeping intact the TCC sub-regions, as specifically
requested by Doyon and TCC.
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judgment must be denied as a matter of law.

II.
FACTS

On remand, the Board considered several Board drafted as well as third party
options for drawing a redistricting map that focused on the one person, one vote
standard in addition to the Alaska constitutional requirements as ordered by the Alaska
Supreme Court. Various Board members and staff drew a handful of draft plans, all of
which were formally adopted by the Board for consideration.2 The Board also received
drafts plans from Calista Corporation, Alaskans for Fair and Equitable Redistricting
(“AFFER”), Gazewood & Weiner, Joe McKinnon, and the Mat-Su Borough.? The
Ketchikan Gateway Borough submitted a Southeast regional plan, and the South Lakes
Community Council submitted a map for the South Lakes area of the Mat-Su Borough.#

The draft plans focused solely on one person, one vote and the Alaska
constitutional requirements, in compliance with the first step in the Hickel process.>
None of the draft plans took into consideration the federal Voting Rights Act, as

mandated by the Alaska Supreme Court.¢ On June 25, 2013, the United States Supreme

* See ARB00017121-17190; ARB00016703 at 11:25-13:9.

> ARB00017191-17304; ARB00017314-17331.

* ARB00017305-17313; ARB00017332.

> See ARB00016702-16703 at 9:7-11:13; ARB00017121-17332.

6 See id.
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Court struck down Section 4 of the Voting Rights Act, immobilizing the Section 5
preclearance requirement thereby extinguishing any need for the Board to engage in
Steps 2 and 3 of the Hickel process.”

On June 28, 2013, the Board held a public meeting in Anchorage where Randy
Ruedrich testified before the Board about the AFFER Plan he had submitted.® Mayor
DeVilbiss from the Mat-Su Borough testified in support of the Mat-Su Borough districts
in the AFFER Plan. Mr. Ruedrich explained that in light of the US Supreme Court
ruling in Shelby County, AFFER focused on maximizing the one person, one vote and
“worked diligently to minimize the deviations” while using the criteria set forth in the
Alaska Constitution.'® AFFER used the borough boundaries and city boundaries as the
starting point for drawing districts, and then used natural boundaries such as rivers and
highways to create their map."! To accommodate the Municipality of Anchorage’s
(“MOA”) excess population, AFFER combined population from the northern MOA
with the southern Mat-Su Borough into a single House district.”> AFFER then took

population from the eastern side of the Mat-Su Borough and paired it with Richardson

! Shelby County v. Holder, et al., 570 U.S. ___(2013).
® ARB00016987-16991 at 14:1-33:23.

? ARB00016988-16989 at 21:17-24:21.

'Y ARB00016987 at 14:7-22.

' ARB00016987 at 14:23-16:3.

12 ARB00016987 at 16:4-24.
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Highway population.®

In the rural areas, AFFER maintained a North Slope Borough district, adding the
Lower Yukon villages to historic House District 39, and then combined the
Kuskokwim, the Upper Yukon and the Koyukuk to create House District 37.4 House
District 36 in the AFFER Plan combines the balance of the Aleutian Chain with the
Yupik people of Southwest Alaska, up through Nondalton and Lime Village.!s The
resulting map had an overall deviation of 1.4%.16 When asked about blending different
Alaska Native cultures within these districts, Mr. Ruedrich explained he did so in order
to keep the deviations low.”7 Because the interior region did not have enough
population for one House district, AFFER tried to keep clusters of villages together,
such as the Koyukuk villages, the Upper Kuskokwim villages, and some middle Yukon
villages.!®

Marcia Davis, general counsel of Calista, and Tom Begich, a socio-economic

expert for Calista, presented the Calista Corporation plan.!? Calista had previously met

> ARB00016987 at 16:25-17:7.
'* ARB16990 at 27:22-28:2.

'> ARB16990 at 28:2-8.

'® ARB16990 at 28:9-17.

" ARB00016991 at 31:12-32:24.
"% 1d.

" ARB00016992-17001 at 34:22-70:8.
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with the other Alaska Native organizations, and was able to “engender Native consensus
about maps,” supporting Calista’s Option 3.20 Calista’s map had an overall deviation of
97%.2 Ms. Davis testified that Calista’s plan focused first on one person, one vote,
followed by the Alaska constitutional requirements of compactness, contiguity, and
socio-economic integration, and finally geographic and political boundaries, not
breaking a single city boundary.22 Throughout the process, Calista noted the difficulties
in finding population to create ideal House districts in Alaska, having to “reach[] across
hundreds of miles to find just a couple of people” that were socio-economically
integrated.

In the rural districts, Calista focused on preserving the ANCSA boundaries as
much as possible.?* Ms. Davis testified Calista felt very comfortable that they had
“optimized to the best we can our ANCSA...boundaries.”? Calista protected the ASRC
and NANA boundaries, combined Bering Straits with Shishmaref, maintained Calista

with its dominant Kuskokwim drainage area, and preserved the Ahtna region minus

** ARB00016992 at 35:14-36:13.

*' ARB00016992 at 36:12-13.

> ARB00016992 at 36:25-37:20.

> ARB00016994-16995 at 45:22-46:4.
* ARB00016992-16993 at 37:25-39:2.

2> ARB00016993 at 41:2-5.
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Cantwell.2

Calista had the most difficulty with the Doyon region because of its low
population.?” Ms. Davis met with Doyon and engaged in a lengthy discussion about
how to best serve their villages.?? Doyon and Calista agreed to keep the sub-regions
together where possible, and where some had to be separated out for population
purposes, Calista did so in clusters.?? The middle Yukon cluster went with Bering
Straits and the McGrath area was combined with the Bristol Bay region, which includes
Lime Village — a Calista village — that has socioeconomic ties with McGrath.20 Calista
also combined the villages in the Upper Tanana area with Ahtna villages with which
they are connected.3!

Ms. Davis testified Calista “really strived hard to unify in groupings the cultural
groups within ANCSA, within our Native communities, and we have done so in a very
compact way.”32 Calista had tremendous Alaska Native support for their map, including

support from Doyon, the North Slope Borough, the Northwest Arctic Borough, Bering

26 ARB00016993 at 41:6-20.

7 ARB00016993-16994 at 41:21-44:7.
214

2 1d.

% ARB00016994 at 42:5-11.

' ARB00016994 at 42:12-14.

2 ARB00016994 at 42:14-17.
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Straits, Aleut Corporation, Ahtna, Koniag, Chugach, and Calista.>®> In addition, Matt
Ganley, the resources and external affairs Vice President for Bering Straits Native
Corporation, testified in favor of Calista’s plan,3* as did Natalie Landreth on behalf of
Bristol Bay Native Corporation.?s Jerry Isaac, President and CEO of the Tanana Chiefs
Conference (“TCC”), a tribal health service entity representing 41 interior Alaska
Native villages, testified in support of keeping the TCC sub-regions intact and including
Upper Tanana villages with Ahtna villages, and asked that the Board ensure that each
Alaskan is given an equal vote.36

Over the next several days, the Board held public hearings in Fairbanks and
Juneau.’’ Several people testified against including Arctic Village in the same House
district as the North Slope Borough.? On July 5, 2013, the Board held a public meeting
in Anchorage to review the draft plans and begin drawing a final plan, taking into

consideration the public comments the Board received.?® Calista and AFFER likewise

* ARB00016994 at 44:1-7.

* ARB00017002-17003 at 77:17-80:3.

» ARB00017003-17005 at 80:9-87:14.

¢ ARB00017054 at 31:6-32:24.

7 ARB00017347; ARB00017045-17083; ARB00017084-17106.
%% See ARB00017045-17083.

39 See ARB00017084-17106.
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submitted revised versions of their draft plans in light of public comments.40 Joe
McKinnon, attorney for the ADP, submitted a plan after the Board had formally adopted
draft plans.#! The Board asked that representatives from Calista and AFFER explain the
differences in their revised plans, and that Mr. McKinnon explain his map on the
record.*2

Calista and AFFER’s revised plans contained 36 identical House districts out of
40.4 Ms. Davis testified on behalf of Calista that Calista option four was Calista’s first
choice.*¢ However, should the Board choose to split the Mat-Su Borough twice, Calista
offered Calista Option Two Revised, which included changes as a result of public
testimony, such as combining Shishmaref with Bering Straits and removing Arctic
Village from the North Slope House district, but also split the Mat-Su Borough twice.*s
The revisions as a result of public comment, moving select villages, required Calista to
move some Alaska Native villages along the Koyukuk River into House District 40 for

population.4 Option four contained a single Mat-Su Borough split and a single MOA

* ARB00017218-17230; ARB00017286-17294.
* ARB17323-17331.

* ARB00016716-16731 at 12:12-72:16.

“ ARB00016717 at 16:22-17:21.

“ ARB00016717 at 15:2-17.

* ARB00016717 at 14:21-16:6.

% ARB00016717 at 16:7-11.
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split, while Option Two Revised mirrored AFFER’s revised plan, splitting the Mat-Su
Borough twice.#

Mr. Begich testified that while the Board could move the entire Koyukuk area
back into House District 6, the deviations would increase and the configuration would
have compactness issues.*® Mr. Begich reiterated that TCC and Doyon had both
testified that because the population is insufficient to sustain a single House district,
they are comfortable with a map splitting their region among House districts provided
the sub-regions were kept intact.¥ He explained that Calista’s map keeps the villages
around Ruby and Galena together, keeps the McGrath villages together, and keeps the
Tanana villages together.*® He also noted the marriage relationship between Ahtna and
the Upper Tanana villages.>! The Doyon villages are all Athabascan, and although the
Board could always bring in more Athabascans, this exercise would profoundly under-
populate the interior districts.2 Both Doyon and TCC recognize this, and asked only

that the Board honor the sub-regions when possible.5* Calista’s map accomplished this,

7 14d.

* ARB00016720 at 28:1-9.

* ARB00016720 at 28:10-29:14.
** ARB00016720 at 28:17-21.

' ARB00016720 at 28:21-29:3.
> ARB00016720 at 29:4-9.

S 1d.
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keeping the Upper Koyukuk villages together and placing them in House District 40
with a resulting deviation of only -0.88%.54

Mr. Begich highlighted the problems of trying to place these villages into a
single House district, and the high deviations that would result.5s Ms. Davis also
testified regarding the socio-economic integration of the rural districts in the Calista
map.>® She explained that there are already Athabascan groupings with other cultures,
such as with Bering Straits and Dillingham.5” She noted that part of the reason is
because the Athabascan region is very large, yet sparsely populated, so the villages have
operated culturally in clusters, which has become their political unit of operation.58
Calista’s plan kept these political units intact.5

Calista next considered whether these groupings are socio-economically
integrated with the other villages in the House districts 37, 39, and 40.60 Ms. Davis

discussed the pipeline corridor, and the economic opportunity that drives a joint

** ARB00016720 at 29:10-14.

» ARB00016720-16721 at 29:15-31:19.
** ARB00016721-16723 at 32:25-38:1.
7 ARB00016722 at 34:1-13.

% ARB00016722 at 34:7-20.

> ARB00016722 at 34:21-35:3.

014
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economic interest.¢! She explained that House districts 37, 39, and 40 have similar
lifestyles and manage subsistence use in a cohesive and consistent fashion.s2 Ms. Davis
gave the example of Lime Village, which is a Calista Region village, but the residents
are actually tied to McGrath, where they travel for health services, shopping, and air
transportation.> She urged the Board to maintain low deviations rather than under-
populating the Alaska Native districts.¢4 She reasoned that given the absence of the
protections of Section 4 and 5 of the Voting Rights Act, maximizing one person, one
vote was the best way to ensure Alaskan Natives had an equal vote.55

Mr. Ruedrich then testified regarding AFFER’s revised plan, which is nearly
identical to Calista’s plan.s¢ He explained how he had worked more closely with Doyon
and TCC than anyone else with his history in Alaska and further explained his
understanding of the significance of the sub-regions.s” He noted that Doyon and TCC

recruit roustabouts for roustabout school within the individual sub-regions, and that

' ARB00016722 at 35:4-36:5.

52 1d,

% 1d.

* ARB00016722-16723 at 37:8-38:1.
% Id.

% ARB00016724-16729 at 44:6-65:3.

57 ARB00016725 at 47:23-49:3.
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these clusters of villages are very real in an economic sense.® Although Mr. Ruedrich
was hesitant to remove Huslia and the rest of the Koyukuk Valley from House District 6
and place them in House District 40, he did so because Arctic Village does not really fit
with the North Slope.®® He explained the necessity of moving certain clusters of
villages for population purposes while also shifting additional villages for socio-
economic concerns, such as moving Shishmaref into Bering Straits, all while
maintaining the TCC sub-regions.”

After receiving public comment, the Board recessed and Board members
commenced work on various areas of the State.’? Board members PeggyAnn
McConnochie and Marie Greene focused on the rural areas.”> They started with
Calista’s option four and compared it to the TCC subregion map.”? Board member
McConnochie told the Board that deviations increased dramatically whenever they
moved or rearranged village groupings and the resulting configurations were not

compact or contiguous.” She commented that after looking at the various maps, and

% 1d.

% 1d.

14,

"' ARB00016735-16736 at 89:11-90:6.
> ARB00016736 at 90:7-23.

B4

" 1d.
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taking into consideration public comments, Calista had done “a phenomenal job in
making sure, as best as possible, the groupings are intact.”’> The Board adopted the
rural districts from Calista’s option four, with some minor changes for population,
leaving intact the TCC sub-regions wherever possible and keeping the village groupings
together.”¢ Rather than severely under-populating the Alaska Native House districts, the
Board maintained low deviations throughout these districts, thereby maximizing the one
person, one vote requirement while also creating socio-economically integrated districts
supported by Doyon and the TCC.

I11.
ANALYSIS

The ADP claims that House Districts 6, 37, 39, and 40 are not socio-
economically integrated because village groupings from the Doyon region are placed
with other Alaska Native communities.”” The ADP submits no evidence regarding the
socio-economic integration of these House districts, or the alleged lack thereof, instead
addressing only the socio-economic ties these villages have with other villages in the
Doyon region.”® The Board does not dispute the villages at issue have socio-economic

ties to other villages within the Doyon region, however, the proper inquiry is whether

> ARB00016736 at 90:18-23.
® ARB0O0016778-16779 at 68:7-71:4; 72:21-73:10; ARB00016801-16802 at 3:19-6:19.
77 ADP Memorandum re Summary judgment: Districts 6, 37, 39 & 40 at 3.

8 See id.
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these villages are socio-economically integrated with the communities in the House
districts in which they are placed.”” In other words, dividing a socio-economically
integrated area does not violate the constitutional requirement that districts be socio-
economically integrated so long as each portion is integrated, as nearly as practicable,
with the district in which it is placed.® As set forth below and on the record, House
Districts 6, 37, 39, and 40 are socio-economically integrated and, accordingly, the ADP
Plaintiffs’ motion must be denied.

The Alaska Constitution requires the Board to draw districts that are compact,
contiguous, and “as nearly as practicable a relatively socio-economic area.”®' The
Constitution suggests consideration be given to local government boundaries, but the
courts encourage the Board to use local government boundaries only as a guide to meet
the constitutional requirements.** For example, “local governmental boundaries are
considered significant in determining whether an area is relatively socio-economically
integrated.”®

Socio-economic integration is “where people live together and work together and

" In re 2001 Redistricting Cases, 47 P.3d 1089, 1091 (Alaska 2002), quoting In re 2001
Redistricting Cases, 44 P.3d 141, 145 (Alaska 2002).

014
8! Alaska Const. art. VI, § 6.
*2Id.; see Hickel v. Southeast Conference, 846 P.2d 846 P.2d 38, 50-51 (Alaska 1992).

814 at 51,

ALASKA REDISTRICTING BOARD’S OPPOSITION TO ALASKA DEMOCRATIC PARTY’S MOTION FOR SUMMARY JUDGMENT
RE SOCIO-ECONOMIC INTEGRATION

In Re 2011 Redistricting Cases, Consolidated Case No. 4FA-11-02209 CI

Page 14 of 33




PATTON BOGGS LLP
601 West Fifth Avenue
Suite 700
Anchorage, AK 99501
Phone: (907) 263-6300
Fax: (907) 263-6345

earn their living together, where people do that, they should be logically grouped that
way...a group of people living within a geographic unit, socio-economic, following if

84 In other words, an election district is intended to

possible, similar economic pursuits.
be composed of economically and socially interactive people in a common geographic
region.”> The Board must provide “sufficient evidence of socio-economic integration of
the communities linked by the redistricting, proof of actual interaction and
interconnectedness rather than mere homogeneity.”86

The Alaska Constitution specifies that districts must contain a population that is
“as nearly as practicable a relatively integrated socio-economic area.”® The Alaska
Supreme Court has defined “relatively” to mean the courts will “compare proposed
districts to other previously existing and proposed districts as well as principal
alternative districts to determine if socio-economic links are sufficient.”®® It does not

mean “minimally,” but the Supreme Court has noted that this requirement is given

“some flexibility by the constitution since districts need be integrated only ‘as nearly as

% Carpenter v. Hammond, 667 P.2d 1204, 1215 (Alaska 1983) (quoting Groh v. Egan,
526 P.2d 863, 878 (Alaska 1974), quoting Minutes, Constitutional Convention 1836,
1873)).

8 14 at 1215.

% Hickel v. Southeast Conference, 846 P.2d at 46 (quoting Kenai Peninsula Borough v.
State, 743 P.2d 1352, 1363 (Alaska 1987)).

87 Alaska Const. art. VI, § 6.

8 Hickel, 846 P.2d at 47.
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”!89

practicable. Significantly, this flexibility should be used “only to maximize the

other constitutional requirements of contiguity and compactness.””

In previous redistricting cases, the Alaska Supreme Court identified several
specific characteristics of socio-economic integration, including: service by the state
ferry system; daily local air taxi service; a common major economic activity; shared
fishing areas; a common interest in the management of state lands; the predominantly

' The Alaska Supreme Court has

Native character of the populace; and historical links.’
also been persuaded by other factors, including: geographic proximity; link by daily
airline flights; shared recreational and commercial fishing areas; and dependence on a
community, i.e., Anchorage, for transportation, entertainment, news, and professional

services.” A borough is, by definition, a socio-economically integrated area.”

A. House Districts 6, 37, 39, and 40 Accommodate the Shortfall in Rural
Population.

Over the past ten years, Alaska experienced a significant shift in population from

rural to urban areas.”® After the US Supreme Court’s decision in Shelby County v.

* Id. at 45 n.10.

" 1d.

' Id. at 46 (discussing Kenai Peninsula Borough v. State, 743 P.2d at 1361).
*1d.

P Id. at 52.

% ARB00006024.
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Holder, et al., the Alaska Native community believed that maximizing the one person,
one vote model provided the best vehicle to ensure Alaska Natives had an equal vote.
Thus, the Board and third parties focused on creating maps with low deviations rather
than severely under-populating or overpopulating Alaska Native House districts. For
“priority must be given first to the Federal Constitution” and the one person, one vote
requirement contained therein.? Contrary to the ADP’s allegations, however, the Board
did not do so at the expense of other constitutional requirements and instead
appropriately balanced the often-competing constitutional requirements utilizing the
flexibility inherent in these requirements. Notably, the Board adopted a final plan with
a higher deviation than many of the proposed plans in order to maximize the Alaska
constitutional requirements without jeopardizing the one person, one vote.%

The Doyon region covers the vast interior of Alaska, stretching from the
Canadian border to nearly the western coast of Alaska.”” The TCC is the traditional
tribal consortium of the 42 villages within the Doyon region.”® In 1980, the TCC
moved to decentralize the operations of its programs away from Fairbanks, through the

establishment of sub-regional offices in Fairbanks, Fort Yukon, Galena, Holy Cross,

% In re 2001 Redistricting Cases, 44 P.3d at 152 n.2.
% Compare ARB00017353 with ARB00017260, ARB00017222.
°7 Exhibit A, a map of the Doyon region.

% See http://www.tananachiefs.ore (last visited September 22, 2013).
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McGrath and Tok.” This allowed for more local employment, attention to sub-regional
program priorities, and better access by TCC clients to information and services.'” The
six TCC sub-regions are as follows: (1) Yukon Koyukuk; (2) Lower Yukon: (3) Upper
Kuskokwim; (4) Yukon Tanana; (5) Yukon Flats; and (6) Upper Tanana.'”!

The Doyon region suffered substantial population loss, and the leaders from this
region recognized they did not have enough population to support a single House
district. TCC and Doyon representatives testified that if the Board divided the Doyon
region, it should keep the six sub-regions together as much as possible.'® Doyon
specifically asked the Board to include the Interior villages of McGrath, Telida, Nikolai,
Medfra, and Takotna in a House district with Shageluk, Holy Cross, Anvik, and
Grayling because of their socio-economic ties.!03

The Board, with the help of Calista, did just that. Calista presented various maps
for the Board’s consideration.% In drawing its maps, Calista started from scratch in the

rural area and constructed a map that first considered borough boundaries, ensuring as

P See http://www.tananachiefs.org/about (last visited September 22, 2013).

100 1d.

%' Exhibit B, a map of the TCC Sub-regions.

'% ARB00017054 at 31:6-32:24; ARB00005852-5854.
1% ARB00005853.

% ARB00017231-17294.
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much as possible that these boundaries remained intact.195 Calista next considered first
and second city boundaries and ensured its map did not arbitrarily divide or separate
these boundaries.’% The Board did not ignore ANCSA boundaries as the ADP claims.
Rather, as Ms. Davis testified, Calista specifically focused on the ANCSA regional
corporate boundaries, as well the sub-regional boundaries and groupings that were
internally integrated in rural areas.!”” Finally, Calista adjusted the boundaries in the
resulting maps to lower population deviations and maximize one person, one vote. 108
Calista conferred with Alaska Native corporations, and took into consideration
public comments received throughout the redistricting process.!® Calista made
adjustments where necessary to obtain a general consensus from the Alaska Native
community.!® For example, representatives from Bering Straits insisted Shishmaref be
kept within their region and indicated a desire to no longer be connected to the Upper

Tanana TCC subregion.!'' The Calista region indicated an interest in ensuring the

'% Affidavit of Tom Begich at | 6.

106 Id.

"7 ARB00016992-16993 at 37:25-39:2, 41:2-20.
1% Aff. of Begich at { 6.

' 1d. at q 8.

"Ord atq 9.

111 Id.

ALASKA REDISTRICTING BOARD’S OPPOSITION TO ALASKA DEMOCRATIC PARTY’S MOTION FOR SUMMARY JUDGMENT
RE SOCIO-ECONOMIC INTEGRATION

In Re 2011 Redistricting Cases, Consolidated Case No. 4FA-11-02209 CI

Page 19 of 33




PATTON BOGGS LLP
601 West Fifth Avenue
Suite 700
Anchorage, AK 99501
Phone: (907) 263-6300
Fax: (907) 263-6345

Donlin and Crooked Creek areas remain in a Calista House district.!2 The Bristol Bay
region requested the Aleutian Chain be reunited with the Bristol Bay region.!!
Chugach Alaska emphasized their preference for not including the villages of Nanwalek
and Port Graham in a Kenai Peninsula Borough district.!'+ TCC emphasized both
privately and on the record, that wherever possible, their sub-regions be maintained and
kept together.15

All of Calista’s maps had overall deviations below 2.0%.116 The Board’s final
map is slightly higher, at 4.24%.17 The Board varied slightly from Calista’s proposed
plan in the rural areas, moving villages to ensure the TCC sub-regions remained intact
wherever possible.!® The Board also chose to place Tyonek and Beluga into a House
district with Kodiak and Yakutat, which left House District 37 short a few hundred

people.!"” The Board added the Lower Yukon TCC sub-region to House District 37 to

"2 14,
I
e g
s g

"0 ARB00017232; ARB00017242; ARBO00017251; ARB00017260; ARB00017269;
ARB00017278; ARB00017287.

"7 ARB00017351; ARB0O0017353.
'8 ARB00016801-16802 at 4:10-6:19.

l191d.
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bring the population closer to an ideal district.'’2 This in turn left House District 38
under-populated, so the Board added Newtok and Mertarvik, creating a Lower
Kuskokwim House district.12!

In House District 40, the Board added the Upper Koyukuk villages of Hughes,
Allakaket, Bettles, Wiseman, and Coldfoot for population after removing Venetie and
Arctic Village.'”?? The Board placed Venetie and Arctic Village with the Interior,
keeping intact the Yukon Flats TCC sub-region.’?? The Board noted Steve Ginnis’
testimony that if the Board placed Venetie and Arctic Village in a House district with
the rest of the Yukon Flats sub-region, TCC would be amenable to placing Wiseman
and Coldfoot in House District 40 with the North Slope.'?* The resulting House
Districts 6, 37, 39, and 40 have deviations of 0.29%, -1.73%, -0.44%, and -2.43%,
respectively.125

The ADP argues the Board should have instead maintained the Doyon region in a

single House District, thereby increasing the deviations.'? The ADP erroneously relies

120 74

21 gy

22 11

123 g

124 11

125
ARB00017353.

126 ADP Memorandum re Summary Judgment: Districts 6, 37, 39 & 40 at 9-13.
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on pre-1998 case law and argues that the Board failed to prioritize the Alaska
constitutional requirements of compactness, contiguity, and socio-economic integration
above the federal constitutional requirement of one person, one vote. Unquestionably,
the 1998 constitutional amendment requires the Board to create House districts with a
population as near as practicable to the ideal district size.'?’ In short, the Board must
harmonize all of the requirements, focusing first on one person, one vote.

Contrary to the ADP’s claims, the Board did not “needlessly nullify” the socio-
economic integration requirement in order to achieve low deviations. In fact, the Board
increased deviations where necessary in order to accommodate the Alaska constitutional
requirements. The Alaska Native community requested that the Board not under-
populate or overpopulate Alaska Native districts. Without the protections of Section 4
and 5 of the Voting Rights Act, the Alaska Native community believed the best way to
ensure Alaska Natives had an equal vote was to achieve, as near as practicable, one
person, one vote. The Board accomplished this goal, while also creating compact,
contiguous, and socio-economically integrated districts.

B. House Districts 6, 37, 39, and 40 are Socio-Economically Integrated.

As explained above and on the record, the Board strived to create a map that
maximized, as near as practicable, one person, one vote, while also creating compact,
contiguous, and socio-economically integrated districts. In rural Alaska, the Board

relied upon Calista’s efforts and public testimony regarding how to best group Alaska

127 Alaska Const. art. VI, § 6.
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Native villages to comply with all of these requirements. House District 6, 37, 39, and
40 are the results of this effort.

Legal counsel for the ADP stated on the record he believed Doyon wanted to
maintain their villages in a single House district."*® However, it is simply not possible
when taking into consideration all of the constitutional requirements as well as the
cornerstone of redistricting — on person, one vote. The ADP simply ignores the Board
Record and the numerous public comments provided by the Alaska Native community.

TCC and Doyon testified on the record in both 2011 and 2013 regarding the
importance of the TCC sub-regions, and acknowledged the difficulty of keeping these
sub-regions together in one House district.!?? The TCC sub-regions are based on both
traditional relationships and linguistic groupings.’® As a result of the population
reduction in rural Alaska, the Board and the leaders of the Doyon region recognized that
the Doyon villages could not be kept in a single House district and still comply with the
federal and state constitutional requirements. Thus, the Board, with the help of Calista,
attempted to keep these sub-regions together wherever possible and placed the sub-
regions in House districts with similarly-situated communities.

The Board’s map preserves the Upper Tanana sub-region, which has a close

12 ARB00016730 at 66:23-67:3.
2 ARB00017054 at 31:6-32:24; ARB00017572-17578; ARBO0005852-5854.

P9 Aff. of Begich at ] 20.
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relationship with the Ahtna villages.1! It also maintains the Yukon Flats sub-region,
and the bulk of the Yukon Tanana sub-region.!3 The exception in the Yukon Tanana
region is the Upper Koyukuk villages of Hughes, Alatna, Allakaket, and Bettles (or
Evansville), and Wiseman.’>* The Board placed these villages in House District 40 for
population after moving Arctic Village and Venetie into a House district with the rest of
the Yukon Flats sub-region.134

Tom Begich, the socio-economic expert who assisted in the 1990 and 2000
redistricting cycles and who worked with Calista to create their proposed maps,
maintains that there are two substantive socio-economic arguments supporting the
Board’s village combinations: (1) traditional socio-economic relationships in rural

Alaska, which equate to subsistence economy; and (2) future economic development

BUrd at g 21.
132 [d.
133 [d.

" Id. The ADP cites to a statement made by Judge Weeks in the 1980’s redistricting
cycle to challenge the addition of Athabascan villages from the Doyon region with
Inupiaq North Slope communities. ADP Motion for Summary Judgment: Districts 6,
37,39, & 40 at pg. 9. The Board specifically asked Ms. Davis about this combination
of Alaska Natives in House District 40, regarding which she stated it is not uncommon
to have Athabascan groupings with other cultures given the vast size of the Doyon
region, and explained that these groupings have, over time, created socio-economic ties.
See ARB00016721-16722 at 31:21-36:5. In fact, TCC and individuals from this region
testified that if the Board removed Arctic Village and Venetie from House District 40,
they would be amenable to combining these Upper Koyukuk villages with North Slope
communities.
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based on mineral resources.!*> The most important traditional subsistence resources in
northwest Alaska are caribou, whale, and fish.1% The villages of the Upper Koyukuk
share the common range of the Teshekpuk Caribou herd with the North Slope Borough
communities.'” The winter caribou range measured for proposed road developments in
this area indicate that this caribou herd ranges from the villages along the Kobuk River
and Noatak River to the Upper Koyukuk, and then to the North Slope.!38

The Northwest Arctic Borough is developing substantial mineral resources along
the Kobuk River, from the villages of Ambler to Kobuk.!® As part of this development,
and consistent with the Governor’s Road to Resources Plan, the state has recognized a
Western Alaska Axis Region.’#0 This Region includes the Seward Peninsula, the bulk
of the Northwest Arctic Borough, the Upper Koyukuk sub-region, the Yukon Koyukuk
sub-region, and the northern portions of the Yukon Tanana sub-region.'t One of the

proposals is that the mineral development from the Northwest Arctic Borough would be

1% Aff. of Begich at | 21.
6 1d. at [ 22.

137 Id.

¥ Id. See also Exhibit C, a map indicating the migration pattern of the Teshekpuk

Caribou herd.

19 Aff. of Begich at § 23. See also Exhibit H, a map of the proposed Ambler road.

"0 1d. See also Exhibit D, a copy of the Western Alaska Access Planning Study.
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transported overland to the Dalton Highway through the Upper Koyukuk Valley.42 The
Upper Koyukuk is also in a separate regional subsistence council than the rest of the
Yukon Tanana sub-region.'# As a result, these villages could be separated from a TCC
sub-region and placed with other communities with which they have socio-economic
ties as outlined above.!#

The Yukon Koyukuk sub-region is centered around Galena, and is included in
House District 39.14> There are many strong relationships between this sub-region and
the other communities in House District 39.146 It is important to note that primary
healthcare for these villages is provided through Galena, not Fairbanks, as incorrectly
alleged in the Plaintiff’s motion and exhibits.'¥” Galena subcontracts with TCC in
Fairbanks for outpatient visits, but Galena Health Center is the primary health care
provider in this sub-region.’#® In addition, there are long standing transportation

relationships between House District 39 and the Yukon Koyukuk sub-region.!4> There

142 Id.
' Id. See also Exhibit E, a map of the Regional Advisory Council Areas.
144 Id.

> Id. at 1 24; ARB00017432.

146 1 7

Y 1d.

148 1d.

914 at q 25.
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are also a number of undeveloped subsistence routes from Unalakleet to neighboring
villages such as Kaltag.!s As part of their long range transportation plans, both Kaltag
and Unalakleet identify the building of a road connecting the two villages as a high
priority.’>! Both the Tribal Council of the Native Village of Unalakleet and the Kaltag
Tribal Council passed resolutions to focus on building this road between the two
villages.!>> The proposed road would follow the Iditarod Trail, connecting the two
villages.!5?

The Western Access Plan from the State of Alaska also indicated significant
planning to connect the Seward Peninsula with Ruby and the Yukon Koyukuk region,
into Fairbanks.!> A road from Nome to Ruby has been contemplated by the federal
government since the 1960’s, and was recently part of the Governor’s Road to
Resources Plan and proposed budget.!s5 The current redistricting plan maintains the

integrity of the Yukon Koyukuk sub-region and connects this sub-region to an area with

150 Id.

Pl

2 Id.; see also Exhibit F, a copy of the resolution passed by the Unalakleet Tribal

Council; see also Ex. D at 48.
'3 1d.; see also Exhibit I, a map of the Iditarod Trail.
154 .

Id. at | 26; see Ex. D.

1> Id.; see Ex. D; see also Exhibit G, a copy of the 1960’s study on building roads in
Alaska and Hawaii.
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current and numerous proposed future ties.156

The Lower Yukon and Upper Kuskokwim regions, placed in House District 37,
are considered highly integrated with each other by TCC.!5” Neither of these regions
receive their health care from Fairbanks.!8 The Upper Kuskokwim sub-region,
centered in McGrath, is connected to the Southcentral Foundation, based in Anchorage,
while the Lower Yukon sub-region receives its health care in Aniak, a village served
through Bethel and the Yukon Kuskokwim Health Corporation.'s Both of these sub-
regions are interconnected with mental health and education services.!®® Both are also
contained within one school district, which includes Lime Village, a community outside
the TCC sub-region but within the same House district, House District 37.161 Lake
Minchumina, though part of the Yukon Tanana sub-region, is also part of this school

district and consequently, is included in House District 37.12 The Lower Yukon and

0 1d. atq27.

7 Id. atq 28.

18 74

"% 1d.; see also Exhibit J, a copy of the a webpage from the Yukon-Kuskokwim Health
Corporation website regarding the Aniak Subregional Clinic and the communities it
serves, and a webpage from the Southcentral Foundation website regarding the McGrath
Subregional Health Center and the communities it serves.

160 74

' Id.

192 14,
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Upper Kuskokwim are linked linguistically as well.!63

House District 6 is comprised of the entire Denali Borough, the eastern portion of
the Fairbanks North Star Borough (“FNSB”), three TCC sub-regions: Upper Tanana,
Yukon Flats, and Yukon Tanana, and the Ahtna Native communities along the Glenn
Highway, the Richardson Highway, and the Alaska Highway.'¢* The FNSB serves as
both an economic and transportation hub for these areas and is connected by road, air,
or river transportation to all of these areas.!¢5 Public testimony from the TCC and others
establish the Athabaskan, Ahtna and Upper Tanana TCC villages in the southeastern
portion of House District 6 are connected not only through common language and
culture, but also through extensive intermarriage and shared commerce as well.166 The
Alaska Native and non-Alaska Native areas are likewise inter-connected by an
extensive highway network, and through that network, to the FNSB, which is the key
economic center for road, air, and river-linked areas of Interior Alaska.’s?” The Denali
Borough is also linked by road and commerce to the FNSB, and has been included,

based on this level of interconnectedness, in House districts with the FNSB and Interior

163 Id

'%* ARB00017399; Ex. B; Aff. of Begich at § 29.
195 Aff. of Begich at ] 29.

196 1. at q 30.
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Alaska in previous redistricting maps.168

The TCC Yukon Flats sub-region is included in House District 6 and is also
connected by air, river, and road to the FNSB.1¢ Virtually all of the Yukon Tanana
TCC sub-region is also included in House District 6, and is linked by road, air and water
transportation routes to the FNSB.!70 Qut of the six TCC sub-regions, the three included
in House District 6 are the only ones linked by road to the FNSB, which further
strengthens their internal integration.'”t All three of these sub-regions receive their mail
service through the Fairbanks Section Center Postal Facility, unlike at least two of the
other TCC sub-regions.””? These three sub-regions are also served by outpatient
medical services through Fairbanks as compared to the other three TCC sub-regions not
in House District 6, which either contract their outpatient medical services within their
sub-region, or through Anchorage or Bethel.'”? The three TCC sub-regions in House
District 6 are primarily served by air from Fairbanks, while the other three TCC sub-

regions must connect through either Anchorage or Bethel.!7

168 Id.
' 1d. at { 31.
170 Id.
171 Id.
172 Id.
173 [d

174 Id.
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The foregoing represents but a sampling of the available examples demonstrating
the interconnectedness between the TCC sub-region villages and the other communities
in the House districts in which they are placed. In short, in addition to the failure of the
ADP’s motion on the merits, clearly contradictory material facts likewise preclude
entering summary judgment in favor of the ADP.

Iv.
CONCLUSION

As established in the Board Record, the TCC and Doyon asked the Board to maintain
the TCC sub-regions to the greatest extent possible. The Alaska Native community
likewise asked the Board to maximize, to the greatest extent practicable, the one person,
one vote model to ensure that Alaska Naﬁves have an equal vote. The Board
accommodated these requests while also creating compact, contiguous, and socio-
economically integrated House districts. As established herein and within the Board
Record, House Districts 6, 37, 39, and 40 are socio-economically integrated and,
accordingly, the ADP Plaintiffs are not entitled to summary judgment and their motion
must be denied.

/1

/1

/11

1
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FIG. 4. Migratory routesof TCH caribou asmeasured by satelliteand GPS collars between 1990 and 2005 for A) thefall migration and rutting period 16 September—
30 November) and B) the spring migration (16 April-31 May).
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