
 
 Illustrative Plan 7 
 

User:  
Plan Name: 
Plan Type: Congress 

 

Measures of Compactness Report 
 

Sunday, December 19, 2021 
 

7:25 PM
 

 

Schwartzberg Reock Polsby-
Popper 

Area/Convex 
Hull 2.08 

Mean 0.41 0.21 0.71 
1.53 Min 0.20 0.13 0.58 
2.52 Max 0.56 0.39 0.82 
0.39 Std. Dev. 0.13 0.10 0.10 

Sum 

Higher Number is Better Lower Number is Better 
 

District Reock Polsby-
Popper 

Schwartzberg Area/Convex 
Hull 

 

1 0.20 0.13 0.58 2.43 
2 0.39 0.19 0.72 2.00 
3 0.32 0.17 0.68 2.19 
4 0.54 0.32 0.82 1.61 
5 0.47 0.39 0.82 1.53 
6 0.56 0.14 0.77 2.29 
7 0.37 0.13 0.59 2.52 
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Measures of Compactness Report al_dec19_2pm 

Measures of Compactness Summary 

Reock 
Polsby-Popper 
Area / Convex Hull 
Schwartzberg 

The measure is always between 0 and 1, with 1 being the most compact. 
The measure is always between 0 and 1, with 1 being the most compact. 
The measure is always between 0 and 1, with 1 being the most compact. 
The measure is usually greater than or equal to 1, with 1 being the most compact. 
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F
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A

X
W

E
L

L
P

A
L

M
E

R
,

P
H

.D
.

I,D
r.M

axwellPalm
er,declare

as
follow

s:

1.
M

y
nam

e
isM

axwellPalm
er.Iam

currently
an

A
ssociate

ProfessorofPoliticalScience
atBoston

U
niversity.Ijoined

the
faculty

atBoston
U

niversity
in

2014,aftercom
pleting

m
y

Ph.D
.in

PoliticalScience
at

H
arvard

U
niversity.

I
was

prom
oted

to
A

ssociate
Professor,with

tenure,in
2021.Iteach

and
conductresearch

on
A

m
erican

politics
and

politicalm
ethodology.

2.
Ihave

published
academ

ic
work

in
leading

peer-reviewed
academ

ic
journals,including

the
Am

erican
PoliticalScience

Review,JournalofPolitics,Perspectives
on

Politics,
British

JournalofPoliticalScience,JournalofEm
piricalLegalStudies,and

Political
Science

Research
and

M
ethods.

M
y

book,
N

eighborhood
D

efenders:
Participatory

Politics
and

Am
erica’s

H
ousing

Crisis
was

published
by

Cam
bridge

U
niversity

Press
in

2019.
Ihave

also
published

academ
ic

work
in

the
O

hio
State

U
niversity

Law
Review.

M
y

published
research

uses
a

variety
of

analyticalapproaches,
including

statistics,
geographic

analysis,and
sim

ulations,and
data

sources
including

academ
ic

surveys,
precinct-levelelection

results,voterregistration
and

vote
history

files,and
census

data.
M

y
curriculum

vitae
is

attached
to

this
report.

3.
Ihave

served
as

an
expertwitness

orlitigation
consultanton

num
erous

cases
involving

voting
restrictions.

I
testified

at
trialor

by
deposition

in
Bethune

H
illv.

Virginia
before

the
U

.S.D
istrict

C
ourt

for
the

Eastern
D

istrict
ofV

irginia
(N

o.3:14-cv-00852-
R

EP-AW
A

-BM
K

);Thom
as

v.
Bryant

before
the

U
.S.D

istrict
C

ourt
for

the
Southern

D
istrictofM

ississippi(N
o.3:18-CV

-00441-CW
R

-FK
B);Chestnutv.

M
errillbefore

the
U

.S.D
istrict

C
ourt

for
the

N
orthern

D
istrict

ofA
labam

a
(N

o.2:18-cv-00907-K
O

B
);

D
wight

v.
Raffensperger

before
the

U
.S.D

istrict
C

ourt
for

the
N

orthern
D

istrict
of

G
eorgia

(N
o.1:18-cv-2869-RW

S);Bruniv.
H

ughs
before

the
U

.S.D
istrictCourtforthe

Southern
D

istrictofTexas
(N

o.5:20-cv-35);and
Texas

Alliance
for

Retired
Am

ericans
v.

H
ughs

before
the

U
.S.D

istrictCourtforthe
Southern

D
istrictofTexas(N

o.5:20-cv-
128).Ialso

served
as

the
independentracially

polarized
voting

analystforthe
V

irginia
R

edistricting
C

om
m

ission
in

2021.
I

worked
as

a
data

analyst
assisting

testifying
experts

in
Perez

v.
Perry

before
the

U
.S.D

istrict
C

ourt
for

the
W

estern
D

istrict
of

Texas
(N

o.5:11-cv-00360-O
LG

);in
LU

LAC
v.

Edwards
Aquifer

Authority
before

the
U

.S.D
istrict

C
ourt

for
the

W
estern

D
istrict

ofTexas
(N

o.5:12-cv-00620-O
LG

);in
H

arris
v.

M
cC

rory
before

the
U

.S.D
istrict

C
ourt

for
the

M
iddle

D
istrict

ofN
orth

Carolina
(N

o.1:13-cv-00949-W
O

-JEP);in
G

uy
v.

M
iller

before
the

U
.S.D

istrictCourt
for

the
D

istrict
ofN

evada
(N

o.11-O
C

-00042-1B
);in

In
re

Senate
Joint

Resolution
ofLegislative

Apportionm
ent

before
the

Florida
Suprem

e
C

ourt
(N

os.
2012-C

A
-412,

2012-CA
-490);and

in
Rom

o
v.

D
etzner

before
the

CircuitCourtofthe
Second

Judicial

1
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C
ircuit

in
Florida

(N
o.2012

C
A

412).

4.
Iam

being
com

pensated
at

a
rate

of$350/hour
for

m
y

work
in

this
case.

N
o

part
of

m
y

com
pensation

isdependentupon
the

conclusionsthatIreach
orthe

opinionsthatI
offer.

5.
Iwasretained

by
the

plaintiffsin
thislitigation

to
offeran

expertopinion
on

the
extent

to
which

voting
is

racially
polarized

in
parts

ofA
labam

a.
Iwas

also
asked

to
evaluate

the
perform

ance
ofthe

m
ajority-m

inority
districts

in
the

plaintiffs’illustrative
m

aps.

6.
I

find
strong

evidence
of

racially
polarized

voting
across

the
focus

area,
w

hich
is

com
prised

ofthe
1st,2nd,3rd,6th,and

7th
C

ongressionalD
istricts

under
the

2021
redistricting

m
ap.

B
lack

and
W

hite
voters

consistently
support

different
candidates.

I
also

find
strong

evidence
ofracially

polarized
voting

in
each

ofthe
five

individual
congressionaldistricts.

7.
Black-preferred

candidates
are

largely
unable

to
win

elections
in

the
focus

area.Across
an

analysis
of12

statewide
elections,the

Black-preferred
candidate

was
able

to
win

in
the

focusarea
only

once.W
hen

taken
on

a
district-by-districtbasis,the

Black-preferred
candidate

was
defeated

in
every

one
ofthe

12
elections

analyzed
in

the
1st,2nd,3rd,

and
6th

CongressionalD
istricts.

The
Black-preferred

candidate
won

a
m

ajority
ofthe

vote
in

D
istrict

7
in

all12
elections.

8.
U

nderallsix
ofthe

illustrative
m

aps,Ifind
thatBlack-preferred

candidatesare
able

to
w

in
elections

in
both

m
ajority-m

inority
districts.

D
ata

Sources
and

E
lections

A
nalyzed

9.
For

the
purpose

ofm
y

analysis,I
exam

ined
elections

in
the

1st,2nd,3rd,6th,and
7th

C
ongressionalD

istricts,under
the

plan
adopted

by
the

state
legislature

in
2021.

C
ollectively,Irefer

to
this

area
as

the
“focus

area.”
Figure

1
m

aps
the

focus
area.

10.
To

analyze
racially

polarized
voting,Iexam

ined
election

results
from

the
2012,2014,

2016,2018,and
2020

generalelections,and
the

2017
specialelection

for
U

.S.Senate.
I

included
statew

ide
elections

for
U

.S
President,U

.S.Senate,G
overnor,Lieutenant

G
overnor,Secretary

ofState,Attorney
G

eneral,StateAuditor,Treasurer,Com
m

issioner
ofA

griculture
and

Industries,ChiefJustice
ofthe

State
Suprem

e
Court,and

A
ssociate

Justice
ofthe

State
Suprem

e
C

ourt.
Iexcluded

alloffi
ces

that
were

only
contested

by
one

ofthe
m

ajor
parties.

11.
Ianalyzed

racially
polarized

voting
using

two
different

data
sources:

•
Precinct-levelelection

results
and

data
on

C
itizen

Voting
A

ge
Population

(C
VA

P)
by

race
forthe

2016,2018,and
2020

generalelectionsand
the

2017
specialelection

forU
.S.

Senate.Theprecinctleveldata
wasassem

bled
by

theVoting
and

Election
ScienceTeam

,
an

academ
ic

group
that

provides
precinct-leveldata

for
U

.S.Elections,based
on

data
from

the
Secretary

ofState.Thisdata
wasthen

updated
to

use
2020

Voting
Tabulation

2
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C
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C
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C
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C
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C
D

 5

C
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Figure
1:

M
ap

ofthe
Focus

A
rea

D
istricts

(V
TD

s),and
distributed

on
the

R
edistricting

D
ata

H
ub. 1

Im
erged

this
with

Citizen
Voting

A
gePopulation

data
from

theU
.S.Census’A

m
erican

Com
m

unity
Survey

(A
C

S). 2
Iused

C
VA

P
data

at
the

census
block

group
level,and

allocated
populations

to
2020

V
T

D
s.

W
hen

census
blocks

or
V

T
D

s
were

split,I
weighted

the
population

data
using

2010
census

block
populations. 3

•
Precinct-levelelection

results
and

data
on

actualvoter
turnout

by
race

for
the

2020
1https://redistrictingdatahub.org/dataset/2016-al-election-data-projected-to-2020-vtds/;

https:
//redistrictingdatahub.org/dataset/2018-al-election-data-projected-to-2020-vtds/;https://redistrictingdat
ahub.org/dataset/2020-al-election-data-projected-to-2020-vtds/.

For
2017,I

used
2017

election
results

and
shape

files
provided

by
V

E
ST

at
https://doi.org/10.7910/D

V
N

/V
N

JA
B

1
and

updated
the

results
to

use
2020

V
T

D
s.

2https://w
w

w
.census.gov/program

s-surveys/decennial-census/about/voting-rights/cvap.htm
l

3I
used

the
A

C
S

2014-2018
5-year

averages
for

the
2016

election,and
A

C
S

2015-2019
5-year

averages
for

the
2017,2018,and

2020
elections.

3
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generalelections.
T

he
precinct

leveldata
was

assem
bled

by
the

Voting
and

Election
Science

Team
and

updated
to

use
2020

Voting
Tabulation

D
istricts

(V
T

D
s),

and
distributed

on
the

R
edistricting

D
ata

H
ub. 4

Actualturnout
by

race
was

calculated
by

the
R

edistricting
D

ata
H

ub
using

a
com

m
ercialvoter

file
provided

by
the

data
vendor

L2. 5
T

his
data

provides
a

close
estim

ate
ofthe

actualnum
ber

ofvoters
w

ho
cast

a
ballot

in
each

V
T

D
in

the
2020

generalelection. 6

•
C

ounty-levelelection
results

and
data

on
voter

registration
by

race
for

the
2012

and
2014

generalelections.
T

his
data

was
dow

nloaded
from

the
website

ofthe
A

labam
a

Secretary
ofState. 7

Iuse
this

data
to

estim
ate

racially
polarized

voting
at

the
county

levelfor
the

focus
area

in
2012

and
2014,w

here
precinct-leveldata

is
not

available.

R
acially

P
olarized

V
oting

A
nalysis

13.
In

analyzing
racially

polarized
voting

in
each

election,Iused
a

statisticalprocedure,
ecologicalinference

(EI),that
estim

ates
group-levelpreferences

based
on

aggregate
data.

Ianalyzed
the

results
for

three
racialdem

ographic
groups:

N
on-H

ispanic
Black,

non-H
ispanic

W
hite,and

O
ther,based

on
the

voters’self-identified
race

in
the

voter
registration

database
or

A
m

erican
C

om
m

unity
Survey

C
itizen

Voting
A

ge
Population

(“C
VA

P”)
data.

Iexcluded
third

party
and

w
rite-in

candidates,and
analyzed

votes
for

the
two

m
ajor-party

candidates
in

each
election.

T
he

results
ofthis

analysis
are

estim
ates

ofthe
percentage

ofeach
group

thatvoted
forthe

candidate
from

each
party

in
each

election.The
resultsinclude

both
a

m
ean

estim
ate

(the
m

ostlikely
vote

share),
and

a
95%

confidence
interval. 8

14.
Interpreting

the
results

of
the

ecological
inference

m
odels

proceeds
in

two
general

stages.First,Iexam
ined

the
supportforeach

candidate
by

each
dem

ographic
group

to
determ

ine
ifm

em
bers

ofthe
group

vote
cohesively

in
support

ofa
single

candidate
in

each
election.

W
hen

a
significant

m
ajority

ofthe
group

supports
a

single
candidate,

Ican
then

identify
that

candidate
as

the
group’s

candidate
ofchoice.

Ifthe
group’s

supportis
roughly

evenly
divided

between
the

two
candidates,then

the
group

does
not

cohesively
support

a
single

candidate
and

does
not

have
a

clear
preference.

Second,
4https://redistrictingdatahub.org/dataset/2020-al-election-data-projected-to-2020-vtds/
5https://redistrictingdatahub.org/dataset/2020-alabam

a-elections-turnout-by-race-ethnicity-
aggregated-to-2020-census-vtds/

6T
he

estim
ates

provided
in

this
data

source
are

inexact
because

the
voter

file
used

for
the

calculation
is

dated
A

ugust
22,2021.

It
is

m
issing

any
voters

rem
oved

from
the

voter
file

betw
een

election
day

and
this

date,and
m

ay
also

locate
voters

w
ho

changed
addresses

since
the

election
in

the
w

rong
precinct.

I
validated

this
data

by
com

paring
county

totals
by

race
to

actualturnout
by

race
data

from
the

Secretary
ofState.

7https://w
w

w
.sos.alabam

a.gov/alabam
a-votes/voter/election-data

8T
he

95%
confidence

intervalis
a

m
easure

ofuncertainty
in

the
estim

ates
from

the
m

odel.
For

exam
ple,

the
m

odelm
ight

estim
ate

that
94%

ofthe
m

em
bers

ofa
group

voted
for

a
particular

candidate,w
ith

a
95%

confidence
intervalof91-96%

.
T

his
m

eans
that

based
on

the
data

and
the

m
odelassum

ptions,95%
ofthe

sim
ulated

estim
ates

for
this

group
fallin

the
range

of
91-96%

,w
ith

94%
being

the
average

value.
Larger

confidence
intervals

reflect
a

higher
degree

ofuncertainty
in

the
estim

ates,w
hile

sm
aller

confidence
intervals

reflect
less

uncertainty.
For

the
analyses

using
C

itizen
V

oting
A

ge
P

opulation
data

and
voter

registration
data,I

estim
ated

m
odels

that
allow

for
different

voter
turnout

levels
by

race.

4
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afteridentifying
the

preferred
candidate

foreach
group

(orthe
lack

ofsuch
a

candidate),
I

then
com

pared
the

preferences
ofW

hite
voters

to
the

preferences
ofB

lack
voters.

Evidence
ofracially

polarized
voting

is
found

w
hen

B
lack

voters
and

W
hite

voters
support

different
candidates.

15.
Figure

2
presents

the
estim

ates
ofsupport

for
the

Black-Preferred
candidate

for
Black

and
W

hite
voters

for
all12

electoralcontests
from

2016
to

2020
using

precinct-level
election

data
and

Citizen
Voting

A
gePopulation

data.H
ere,Ipresentonly

theestim
ates

and
confidence

intervals,and
exclude

individualelection
labels.

Fullresults
for

each
election

are
presented

in
Figure

3
and

Table
2.In

each
panel,the

solid
dotscorrespond

to
an

estim
ate

in
a

particular
election,and

the
gray

verticallines
behind

each
dot

are
the

95%
confidence

intervals
for

the
estim

ate. 9

Black
W

hite

0.0%

10.0%

20.0%

30.0%

40.0%

50.0%

60.0%

70.0%

80.0%

90.0%

100.0%

Percent Voting for Black-Preferred Candidate

Figure
2:

R
acially

Polarized
Voting

Estim
ates

by
R

ace
—

Focus
A

rea

16.
Exam

ining
Figure

2,the
estim

ates
forsupportforBlack-Preferred

candidates
by

Black
voters

are
allsignificantly

above
50%

.
B

lack
voters

are
extrem

ely
cohesive,w

ith
a

clear
candidate

ofchoice
in

all12
elections.

O
n

average,Black
voters

supported
their

candidates
ofchoice

w
ith

92.3%
ofthe

vote.

17.
In

contrast
to

the
Black

voters,Figure
2

show
s

that
W

hite
voters

are
highly

cohesive
in

voting
in

opposition
to

the
Black

candidate
ofchoice

in
every

election.
O

n
average,

W
hite

voters
supported

Black-preferred
candidates

w
ith

15.4%
ofthe

vote,and
in

no
election

did
this

estim
ate

exceed
26%

.
9In

som
e

cases
the

lines
for

the
confidence

intervals
are

not
visible

behind
the

dots
because

they
are

relatively
sm

all.

5
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2020 General Election

2018 General Election

2017 Special Election

2016 General Election0%
25%

50%
75%

100%

U.S. Senator
U.S. President

U.S. Senator

Supreme Ct., Place 4
Supreme Ct., Chief

State Auditor*
Sec. of State

Attorney General
Lt. Governor*

Governor

U.S. Senator
U.S. President

%
 Voting for Black-Preferred Candidate

Black
W

hite

Figure
3:

R
acially

Polarized
Voting

Estim
ates

by
Election

—
Focus

A
rea

18.
Figure

3
presentsthe

sam
e

resultsasFigure
2,separated

by
each

electoralcontest.The
estim

ated
levels

ofsupport
for

the
Black-Preferred

candidate
in

each
election

for
each

group
are

represented
by

the
colored

points,and
the

horizontallinesindicate
the

range
ofthe

95%
confidence

intervals.
In

every
election,Black

voters
have

a
clear

candidate
ofchoice,and

W
hite

voters
are

strongly
opposed

to
this

candidate.

19.
Table

9
presents

the
ecologicalinference

results
for

the
precinct-leveldata

with
actual

voter
turnout

by
race

for
2020.

T
hese

results
support

the
findings

discussed
above.

Black
voters

are
highly

cohesive
and

have
a

clear
candidate

ofchoice
in

each
election,

and
W

hite
voters

cohesively
oppose

the
Black

candidates
ofchoice.

20.
W

hile
the

precinctdata
is

lim
ited

to
2016

to
2020,county-levelelection

results
provide

sim
ilar

evidence
ofracially

polarized
voting

in
2012

and
2014.

Figure
4

and
Table

3
present

county-levelecologicalinference
results

for
these

elections,using
county-level

voterregistration
by

race
to

estim
ate

the
voting

population.
The

results
are

consistent
across

these
seven

elections;
B

lack
voters

have
a

clear
candidate

of
choice

in
each

election,and
W

hite
voters

strongly
opposed

the
Black-preferred

candidates.

6
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2014 General Election

2012 General Election0%
25%

50%
75%

100%

Supreme Ct., Chief
U.S. President*

Comm. Agriculture
State Auditor*
Sec. of State*

Attorney General
Lt. Governor*

Governor

%
 Voting for Black-Preferred Candidate

Black
W

hite

Figure
4:R

acially
Polarized

Voting
Estim

atesby
Election

U
sing

County-LevelD
ata

—
Focus

A
rea

21.
There

isalso
strong

evidence
ofracially

polarized
voting

in
each

ofthe
five

congressional
districtsthatcom

prise
the

focusarea.Figure
5

plotsthe
results,and

Tables4–8
present

the
fullresults,using

precinct-levelelection
results

and
Citizen

Voting
A

ge
Population

D
ata. 10

Black
voters

are
extrem

ely
cohesive,w

ith
a

clear
candidate

ofchoice
in

all12
electionsin

each
district.O

n
average,Black

voterssupported
theircandidatesofchoice

w
ith

92.7%
ofthe

vote
in

C
D

1,88.8%
in

C
D

2,90.0%
in

C
D

3,92.2%
in

C
D

6,and
94.4%

in
C

D
7. 11

22.
In

contrastto
the

Black
voters,Figure

5
showsthatW

hite
votersare

highly
cohesive

in
voting

in
opposition

to
the

Black
candidate

ofchoice
in

every
election

in
each

district.
O

n
average,W

hite
voters

supported
Black-preferred

candidates
with

16.2%
ofthe

vote
in

C
D

1,9.2%
in

C
D

2,11.9%
in

C
D

3,22.8%
in

C
D

6,and
25.0%

in
C

D
7.

P
erform

ance
ofB

lack-P
referred

C
andidates

in
the

Focus
A

rea
23.

H
aving

identified
the

B
lack

candidate
ofchoice

in
each

election,I
now

turn
to

their
ability

to
win

electionsin
these

districts.Table
1

presentsthe
resultsofeach

election
in

the
focus

area
and

each
congressionaldistrict

for
the

2016
to

2020
elections.

For
each

election,Ipresent
the

vote
share

obtained
by

the
Black-preferred

candidate.

24.
A

cross
the

12
statew

ide
contests

analyzed,the
B

lack-preferred
candidate

won
only

once
in

the
focus

area.
In

allother
cases,

the
W

hite-preferred
candidate

won
the

10Table
9

presents
the

ecologicalinference
results

for
the

precinct-leveldata
w

ith
actualvoter

turnout
by

race
for

2020.
11Irestrict

this
analysis

to
the

2016–2020
elections

because
the

necessary
precinct-leveldata

is
not

available
for

2012
and

2014.

7
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hite

Figure
5:

R
acially

Polarized
Voting

Estim
ates

by
R

ace
—

C
ongressionalD

istricts

m
ajority

ofthe
vote.

In
the

1st,2nd,3rd,and
6th

C
ongressionalD

istricts,the
W

hite-
preferred

candidate
defeated

the
Black-preferred

candidate
in

all12
elections.

In
the

7th
C

ongressionalD
istrict,the

Black-preferred
candidate

won
all12

elections. 12

25.
TheBlack-preferred

candidatewon
them

ajority
ofthevotein

thefocusarea
in

only
one

contest,the
2017

specialelection
for

U
.S.Senate.

In
this

election
the

W
hite-preferred

candidate
was

R
oy

M
oore,a

form
er

C
hiefJustice

ofthe
A

labam
a

Suprem
e

C
ourt. 13

M
oore

isa
uniquely

controversialfigure
in

A
labam

a
politics,having

been
rem

oved
from

his
position

on
the

Suprem
e

C
ourt

in
2003,and

later
suspended

from
his

position
on

the
Suprem

e
Courtin

2016
following

his2012
election.In

the
2017

U
.S.Senate

election,
M

oore
was

also
accused

ofsexualassaultand
m

isconductby
severalwom

en. 14
M

oore’s
unique

unpopularity
is

highlighted
by

a
statem

ent
ofthe

N
ationalR

epublican
Senate

C
om

m
ittee

on
the

2020
Senate

race:
“‘T

he
N

R
SC

’s
offi

cialstance
is

A
BR

M
:anyone

but
R

oy
M

oore,’said
K

evin
M

cLaughlin,the
com

m
ittee’s

executive
director.

‘T
he

only
thing

D
oug

Jones
and

Iagree
on

is
that

his
only

prayer
for

electoralsuccess
in

12I
restrict

this
analysis

to
the

2016–2020
elections

w
here

I
have

precinct-leveldata
in

order
to

analyze
perform

ance
in

each
C

ongressionalD
istrict.

H
ow

ever,the
results

are
sim

ilar
w

hen
I

include
the

2012
and

2014
elections

at
the

county-levelfor
the

focus
area;B

lack-preferred
candidates

w
in

only
one

ofthe
eight

statew
ide

elections
analyzed

in
2012

and
2014.

13W
hen

the
2012

and
2014

elections
are

included
for

the
focus

area,the
B

lack-preferred
candidate

w
ins

one
additional

election,
the

2012
election

for
C

hief
Justice

of
the

Suprem
e

C
ourt.

In
this

election,
the

W
hite-preferred

candidate
w

as
R

oy
M

oore
as

w
ell.

14N
otw

ithstanding
these

potentially
distinguishing

features
ofM

r.M
oore’s

candidacy,m
ore

than
74%

of
W

hite
voters

voted
for

M
oore

in
2012

and
2017.

See
Table

2.

8
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2020
is

a
rem

atch
w

ith
R

oy
M

oore.’” 15
H

owever,the
Black-preferred

candidate,D
oug

Jones,won
this

election
in

the
focus

area
only

because
ofhis

large
m

argin
ofvictory

in
the

7th
C

ongressionalD
istrict;M

oore
won

the
m

ajority
ofthe

vote
in

the
other

four
congressionaldistricts

in
the

focus
area.

P
erform

ance
of

the
M

ajority-M
inority

D
istricts

in
the

Illustrative
M

aps
26.

Ialso
analyzed

the
perform

ance
ofBlack-preferred

candidates
forthe

versions
ofCD

2
and

C
D

7
in

the
plaintiffs’six

illustrative
m

aps
by

calculating
the

percentage
ofthe

vote
won

by
the

Black-preferred
candidatesacrossthe

twelve
statewide

racesfrom
2016

through
2020

analyzed
above.

27.
Figure

6
presents

the
results

ofthis
analysis.

In
the

two
m

ajority-m
inority

districts
in

each
illustrative

m
ap,C

D
2

and
C

D
7,the

B
lack-preferred

candidate
won

alltwelve
statewideelections,with

an
averageofatleast57%

ofthevotein
allm

apsforCD
2,and

an
average

ofatleast65%
ofthe

vote
forCD

7.
Figure

7
plots

the
vote

shares
in

each
election

ofthe
Black-preferred

candidatesfordistricts2
and

7
foreach

illustrative
m

ap.
In

D
istricts

1,3,and
6

the
W

hite-preferred
candidate

defeated
the

B
lack-preferred

candidate
in

all12
elections.

Tables
10-15

provide
the

fullresults
in

alldistricts
for

each
m

ap.

Ireserve
the

rightto
continue

to
supplem

entm
y

reportsin
lightofadditionalfacts,testim

ony
and/or

m
aterials

that
m

ay
com

e
to

light.

Ideclare
under

penalty
ofperjury

that
the

foregoing
is

true
and

correct.

Executed
on:

D
ecem

ber
10,2021

15https://w
w

w
.politico.com

/new
sletters/playbook-pm

/2019/02/28/netanyahu-indicted-pelosi-attem
pts-

to-w
rangle-dem

s-and-says-noko-w
on-the-sum

m
it-401605

9

p
y

Executed
on:

D
ecem

ber
10
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Illustrative Map 4
Illustrative Map 5

Illustrative Map 6

Illustrative Map 1
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Illustrative Map 3
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Figure
6:

Vote
Shares

ofBlack-Preferred
C

andidates
U

nder
the

Illustrative
M

aps
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C
aster Plaintiffs’ Exhibit 79, Page 10

Case 2:21-cv-01536-AMM   Document 75-7   Filed 12/23/21   Page 29 of 94



Illustrative Map 5
Illustrative Map 6
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Table
1:

Election
R

esults
in

the
Focus

A
rea

—
Vote

Share
ofBlack-Preferred

C
andidates

Focus
A

rea
C

D
1

C
D

2
C

D
3

C
D

6
C

D
7

U
.S.P

resident
39.5%

35.0%
33.3%

32.1%
29.7%

65.7%
2016

U
.S.Senator

39.3%
34.6%

33.7%
33.0%

29.7%
64.1%

2017
U

.S.Senator
54.3%

49.1%
45.7%

47.0%
48.6%

76.2%

G
overnor

43.8%
39.4%

35.8%
35.4%

37.9%
68.0%

Lt.
G

overnor
42.3%

37.7%
35.7%

34.6%
34.3%

67.1%
A

ttorney
G

eneral
44.6%

40.3%
38.8%

36.4%
36.7%

68.6%
Sec.

ofState
42.4%

37.9%
35.8%

34.8%
34.5%

67.0%
State

A
uditor

42.9%
38.6%

36.8%
35.1%

35.0%
67.4%

Suprem
e

C
t.,C

hief
46.2%

41.9%
38.5%

37.8%
40.8%

69.6%

2018

Suprem
e

C
t.,P

lace
4

42.7%
38.1%

36.1%
35.1%

34.7%
67.7%

U
.S.P

resident
40.9%

35.7%
35.2%

32.8%
34.6%

66.2%
2020

U
.S.Senator

43.4%
39.1%

37.8%
35.2%

37.2%
67.8%

Table
2:EcologicalInference

R
esults—

Estim
ated

Vote
Share

ofBlack-Preferred
Candidates

—
Precinct-LevelElection

D
ata

w
ith

C
itizen

Voting
A

ge
Population

—
Focus

A
rea

B
lack

W
hite

O
ther

U
.S.P

resident
90.8%

(89.5,92.1)
10.3%

(9.5,11.4)
68.8%

(63.9,74.0)
2016

U
.S.Senator

91.0%
(89.8,92.2)

10.9%
(10.0,11.7)

70.7%
(64.8,77.0)

2017
U

.S.Senator
94.2%

(93.2,95.1)
25.3%

(24.0,26.7)
79.9%

(70.3,86.8)

G
overnor

92.4%
(91.2,93.6)

16.2%
(15.0,17.7)

78.1%
(69.1,84.3)

Lt.
G

overnor*
92.9%

(91.8,94.0)
13.0%

(11.8,14.1)
79.9%

(73.2,85.2)
A

ttorney
G

eneral
93.3%

(92.2,94.3)
15.7%

(14.6,16.8)
83.6%

(78.2,88.1)
Sec.

ofState
93.0%

(91.7,94.1)
13.4%

(12.4,14.5)
81.3%

(74.6,87.2)
State

A
uditor*

93.2%
(91.8,94.2)

14.0%
(13.0,15.1)

81.5%
(76.2,86.3)

Suprem
e

C
t.,C

hief
93.7%

(92.5,94.7)
18.4%

(17.2,19.5)
82.0%

(75.4,87.9)

2018

Suprem
e

C
t.,P

lace
4

93.1%
(91.9,94.1)

13.8%
(12.9,14.7)

80.9%
(73.6,87.6)

U
.S.P

resident
89.3%

(87.7,90.5)
15.4%

(14.5,16.4)
66.1%

(60.9,72.2)
2020

U
.S.Senator

90.2%
(88.6,91.9)

18.4%
(17.4,19.5)

71.9%
(66.7,76.6)

*
Indicates

that
the

B
lack

candidate
ofchoice

w
as

B
lack.
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Table
3:EcologicalInference

R
esults—

Estim
ated

Vote
Share

ofBlack-Preferred
Candidates

—
C

ounty-LevelElection
D

ata
w

ith
Voter

R
egistration

by
R

ace
—

Focus
A

rea

B
lack

W
hite

O
ther

U
.S.P

resident*
93.6%

(88.1,97.8)
12.2%

(8.8,16.0)
52.6%

(16.7,84.5)
2012

Suprem
e

C
t.,C

hief
93.8%

(89.4,98.1)
26.6%

(22.3,34.1)
56.1%

(19.2,86.4)

G
overnor

91.6%
(84.6,97.4)

9.4%
(4.7,12.8)

50.9%
(20.6,82.3)

Lt.
G

overnor*
91.2%

(85.7,96.1)
9.4%

(3.9,14.4)
51.9%

(16.0,82.9)
A

ttorney
G

eneral
92.4%

(84.9,97.1)
20.5%

(13.3,28.0)
62.7%

(28.1,93.0)
Sec.

ofState*
89.9%

(81.9,96.8)
7.1%

(3.6,11.8)
55.4%

(22.6,85.4)
State

A
uditor*

90.2%
(81.6,96.7)

12.4%
(7.4,17.3)

54.5%
(22.5,84.1)

2014

C
om

m
.

A
griculture

90.1%
(83.4,96.5)

9.1%
(5.0,15.1)

54.2%
(23.3,82.2)

*
Indicates

that
the

B
lack

candidate
ofchoice

w
as

B
lack.

Table
4:EcologicalInference

R
esults—

Estim
ated

Vote
Share

ofBlack-Preferred
Candidates

—
Precinct-LevelElection

D
ata

w
ith

C
itizen

Voting
A

ge
Population

—
C

D
1

B
lack

W
hite

O
ther

U
.S.P

resident
93.0%

(90.3,95.2)
9.9%

(8.1,12.1)
66.8%

(50.3,79.8)
2016

U
.S.Senator

92.1%
(89.3,94.7)

11.1%
(9.3,13.1)

63.3%
(37.1,80.6)

2017
U

.S.Senator
93.9%

(91.3,96.0)
26.9%

(24.1,29.8)
63.1%

(41.4,80.7)

G
overnor

92.9%
(90.2,95.0)

17.5%
(15.3,19.8)

65.0%
(41.1,83.0)

Lt.
G

overnor*
92.8%

(89.8,95.4)
14.1%

(11.4,16.5)
69.3%

(50.7,83.8)
A

ttorney
G

eneral
93.9%

(91.3,96.1)
17.3%

(14.8,19.9)
73.3%

(45.8,86.4)
Sec.

ofState
93.0%

(90.4,95.2)
14.7%

(12.6,17.5)
71.0%

(50.3,86.9)
State

A
uditor*

93.2%
(90.1,95.6)

15.5%
(13.1,17.8)

72.4%
(51.1,85.4)

Suprem
e

C
t.,C

hief
93.5%

(90.7,95.7)
19.8%

(17.5,21.8)
73.9%

(57.9,86.1)

2018

Suprem
e

C
t.,P

lace
4

93.3%
(90.5,95.7)

14.8%
(12.2,17.2)

70.7%
(49.3,84.6)

U
.S.P

resident
90.0%

(86.4,93.4)
14.4%

(12.3,16.7)
55.4%

(42.0,71.0)
2020

U
.S.Senator

90.2%
(87.1,93.0)

18.8%
(16.0,21.7)

64.6%
(46.7,78.7)

*
Indicates

that
the

B
lack

candidate
ofchoice

w
as

B
lack.
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Table
5:EcologicalInference

R
esults—

Estim
ated

Vote
Share

ofBlack-Preferred
Candidates

—
Precinct-LevelElection

D
ata

w
ith

C
itizen

Voting
A

ge
Population

—
C

D
2

B
lack

W
hite

O
ther

U
.S.P

resident
86.2%

(81.3,90.1)
6.8%

(5.5,8.6)
60.9%

(42.5,75.8)
2016

U
.S.Senator

87.4%
(83.3,90.7)

7.6%
(5.7,9.9)

70.3%
(48.7,84.3)

2017
U

.S.Senator
91.3%

(88.5,93.8)
14.8%

(10.9,17.6)
70.9%

(50.5,86.1)

G
overnor

88.8%
(84.5,92.4)

8.6%
(6.4,10.7)

64.8%
(37.9,82.4)

Lt.
G

overnor*
88.6%

(85.2,91.6)
7.9%

(6.2,10.3)
71.3%

(50.5,85.5)
A

ttorney
G

eneral
90.8%

(87.0,93.6)
10.5%

(8.5,12.6)
66.1%

(48.4,80.2)
Sec.

ofState
88.4%

(84.6,91.7)
8.4%

(6.7,10.6)
68.8%

(47.1,84.1)
State

A
uditor*

89.5%
(86.1,92.5)

8.8%
(6.5,10.9)

68.9%
(45.7,85.4)

Suprem
e

C
t.,C

hief
91.2%

(87.7,93.8)
10.2%

(7.9,12.7)
72.3%

(54.0,86.7)

2018

Suprem
e

C
t.,P

lace
4

90.1%
(86.8,92.7)

7.6%
(5.9,9.7)

73.7%
(55.7,87.4)

U
.S.P

resident
87.1%

(82.6,90.3)
8.9%

(6.9,10.9)
60.0%

(46.3,76.2)
2020

U
.S.Senator

86.3%
(82.5,90.1)

10.8%
(8.6,13.3)

71.0%
(50.8,83.4)

*
Indicates

that
the

B
lack

candidate
ofchoice

w
as

B
lack.

Table
6:EcologicalInference

R
esults—

Estim
ated

Vote
Share

ofBlack-Preferred
Candidates

—
Precinct-LevelElection

D
ata

w
ith

C
itizen

Voting
A

ge
Population

—
C

D
3

B
lack

W
hite

O
ther

U
.S.P

resident
88.7%

(84.6,92.7)
7.8%

(6.1,9.9)
77.4%

(63.1,91.0)
2016

U
.S.Senator

88.5%
(83.6,92.5)

10.5%
(8.6,13.0)

71.8%
(54.9,84.1)

2017
U

.S.Senator
93.4%

(90.3,95.7)
21.3%

(18.6,24.0)
82.4%

(70.0,91.1)

G
overnor

89.7%
(84.6,93.5)

12.0%
(10.1,14.3)

72.6%
(58.1,84.9)

Lt.
G

overnor*
90.6%

(86.8,93.8)
10.2%

(8.1,12.6)
76.7%

(60.9,88.5)
A

ttorney
G

eneral
90.4%

(86.5,93.8)
12.8%

(10.2,15.4)
76.0%

(59.8,88.5)
Sec.

ofState
90.9%

(86.9,94.1)
10.8%

(8.7,13.4)
72.6%

(47.8,87.8)
State

A
uditor*

90.4%
(86.2,94.0)

10.6%
(8.5,13.1)

76.3%
(63.3,86.1)

Suprem
e

C
t.,C

hief
90.9%

(85.9,94.5)
13.9%

(11.4,16.6)
79.7%

(63.7,91.1)

2018

Suprem
e

C
t.,P

lace
4

91.2%
(86.8,94.6)

10.8%
(8.4,13.0)

73.5%
(56.1,85.9)

U
.S.P

resident
86.8%

(82.0,90.7)
9.7%

(7.4,11.8)
67.7%

(56.3,79.8)
2020

U
.S.Senator

88.2%
(83.8,92.0)

12.0%
(9.6,14.4)

73.5%
(59.1,86.0)

*
Indicates

that
the

B
lack

candidate
ofchoice

w
as

B
lack.
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Table
7:EcologicalInference

R
esults—

Estim
ated

Vote
Share

ofBlack-Preferred
Candidates

—
Precinct-LevelElection

D
ata

w
ith

C
itizen

Voting
A

ge
Population

—
C

D
6

B
lack

W
hite

O
ther

U
.S.P

resident
91.9%

(87.4,94.9)
14.5%

(12.5,16.4)
48.4%

(34.5,68.6)
2016

U
.S.Senator

89.1%
(84.6,93.2)

14.6%
(12.9,16.6)

57.8%
(45.6,69.7)

2017
U

.S.Senator
93.3%

(89.6,96.2)
36.7%

(34.7,38.8)
46.9%

(25.3,72.6)

G
overnor

94.1%
(90.9,96.4)

25.0%
(22.8,27.2)

48.9%
(27.6,76.4)

Lt.
G

overnor*
95.0%

(92.3,97.1)
19.6%

(17.9,21.5)
52.6%

(29.2,80.3)
A

ttorney
G

eneral
94.9%

(91.8,97.0)
22.3%

(20.5,24.3)
61.8%

(39.5,81.8)
Sec.

ofState
95.0%

(92.2,97.0)
19.9%

(17.9,22.0)
53.6%

(24.5,77.9)
State

A
uditor*

94.9%
(92.0,96.9)

20.4%
(18.2,22.5)

53.3%
(26.6,81.7)

Suprem
e

C
t.,C

hief
95.0%

(91.3,97.1)
28.5%

(26.5,30.4)
52.9%

(26.9,80.4)

2018

Suprem
e

C
t.,P

lace
4

95.7%
(93.3,97.5)

19.7%
(17.4,21.8)

57.3%
(34.1,79.0)

U
.S.P

resident
83.5%

(77.7,88.4)
24.6%

(23.1,26.3)
35.2%

(20.2,59.0)
2020

U
.S.Senator

83.6%
(74.9,89.0)

27.8%
(25.1,30.1)

38.5%
(23.6,54.8)

*
Indicates

that
the

B
lack

candidate
ofchoice

w
as

B
lack.

Table
8:EcologicalInference

R
esults—

Estim
ated

Vote
Share

ofBlack-Preferred
Candidates

—
Precinct-LevelElection

D
ata

w
ith

C
itizen

Voting
A

ge
Population

—
C

D
7

B
lack

W
hite

O
ther

U
.S.P

resident
93.3%

(91.2,94.9)
21.2%

(17.9,24.5)
82.1%

(71.9,89.3)
2016

U
.S.Senator

92.9%
(91.0,94.5)

19.2%
(16.5,22.3)

80.4%
(69.7,90.1)

2017
U

.S.Senator
95.8%

(94.6,96.9)
32.2%

(28.2,37.0)
88.1%

(79.4,93.9)

G
overnor

94.7%
(92.9,96.0)

24.8%
(20.9,29.8)

83.0%
(72.6,91.4)

Lt.
G

overnor*
94.8%

(93.2,96.1)
22.1%

(18.7,25.9)
84.0%

(67.6,92.0)
A

ttorney
G

eneral
95.0%

(93.4,96.4)
25.9%

(21.8,31.3)
87.5%

(80.1,93.4)
Sec.

ofState
95.0%

(93.3,96.2)
22.0%

(18.6,25.4)
88.5%

(80.7,93.9)
State

A
uditor*

95.2%
(93.9,96.3)

22.4%
(18.9,26.2)

85.5%
(73.2,92.9)

Suprem
e

C
t.,C

hief
95.2%

(93.8,96.5)
26.1%

(22.8,29.2)
89.3%

(81.5,94.1)

2018

Suprem
e

C
t.,P

lace
4

95.2%
(93.5,96.5)

22.0%
(18.9,25.9)

89.3%
(82.1,94.6)

U
.S.P

resident
92.4%

(90.4,94.0)
28.7%

(25.2,32.6)
77.3%

(69.1,86.1)
2020

U
.S.Senator

92.8%
(90.8,94.7)

33.0%
(28.6,37.8)

84.4%
(74.2,92.6)

*
Indicates

that
the

B
lack

candidate
ofchoice

w
as

B
lack.
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Table
9:EcologicalInference

R
esults—

Estim
ated

Vote
Share

ofBlack-Preferred
Candidates

—
Precinct-LevelElection

D
ata

w
ith

Voter
Turnout

by
R

ace
—

2020
Elections

B
lack

W
hite

O
ther

U
.S.P

resident
97.3%

(96.8,97.6)
9.1%

(8.7,9.5)
82.0%

(78.6,84.9)
Focus

A
rea

U
.S.Senator

97.6%
(97.2,98.0)

12.1%
(11.8,12.5)

88.9%
(85.6,91.6)

U
.S.P

resident
96.5%

(95.2,97.6)
8.6%

(7.5,9.8)
75.9%

(66.3,83.1)
C

D
1

U
.S.Senator

97.0%
(95.5,98.1)

12.7%
(11.7,14.0)

82.1%
(72.7,89.7)

U
.S.P

resident
96.9%

(95.7,97.8)
5.6%

(4.7,6.8)
68.6%

(58.2,77.2)
C

D
2

U
.S.Senator

97.1%
(96.0,98.0)

6.9%
(6.4,7.6)

92.8%
(88.3,96.0)

U
.S.P

resident
96.7%

(95.3,97.8)
7.4%

(6.8,8.2)
83.1%

(75.9,88.7)
C

D
3

U
.S.Senator

97.0%
(95.5,98.1)

10.7%
(9.9,11.7)

83.9%
(74.8,91.1)

U
.S.P

resident
97.0%

(95.5,98.1)
11.8%

(11.2,12.6)
91.6%

(86.0,95.3)
C

D
6

U
.S.Senator

96.8%
(94.8,98.1)

15.2%
(14.6,16.0)

93.0%
(88.4,96.2)

U
.S.P

resident
97.5%

(97.0,98.0)
16.6%

(15.0,19.3)
66.4%

(39.8,80.6)
C

D
7

U
.S.Senator

98.0%
(97.4,98.4)

19.7%
(18.4,21.2)

71.5%
(58.3,82.4)

Table
10:

Vote
Share

ofBlack-Preferred
C

andidates
—

Illustrative
M

ap
1

C
D

1
C

D
2

C
D

3
C

D
4

C
D

5
C

D
6

C
D

7

U
.S.P

resident
23.4%

55.1%
29.8%

16.1%
33.9%

24.7%
65.0%

2016
U

.S.Senator
24.1%

54.0%
30.7%

19.0%
34.4%

25.0%
63.4%

2017
U

.S.Senator
37.1%

65.5%
45.2%

27.8%
51.4%

43.1%
76.8%

A
ttorney

G
eneral

29.1%
58.5%

35.1%
21.6%

41.2%
31.2%

69.1%
State

A
uditor

27.3%
56.9%

33.6%
19.7%

39.8%
29.4%

67.8%
G

overnor
27.8%

55.7%
33.7%

21.9%
40.1%

32.5%
69.0%

Lt.
G

overnor
26.5%

56.1%
32.5%

18.7%
38.5%

28.7%
67.6%

Suprem
e

C
t.,P

lace
4

26.9%
56.6%

33.2%
20.1%

39.8%
29.1%

68.1%
Suprem

e
C

t.,C
hief

29.7%
59.2%

36.4%
22.6%

41.9%
35.3%

70.4%

2018

Sec.
ofState

26.7%
56.2%

32.8%
19.0%

39.1%
29.0%

67.4%

U
.S.P

resident
25.4%

55.4%
31.3%

16.5%
37.2%

28.6%
66.9%

2020
U

.S.Senator
28.9%

57.6%
33.9%

19.6%
40.5%

31.2%
68.5%

16
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Table
11:

Vote
Share

ofBlack-Preferred
C

andidates
—

Illustrative
M

ap
2

C
D

1
C

D
2

C
D

3
C

D
4

C
D

5
C

D
6

C
D

7

U
.S.P

resident
22.8%

55.5%
29.8%

16.1%
33.9%

24.9%
65.7%

2016
U

.S.Senator
23.5%

54.5%
30.7%

19.0%
34.4%

25.2%
64.0%

2017
U

.S.Senator
36.7%

65.8%
45.3%

27.8%
51.4%

43.3%
77.1%

A
ttorney

G
eneral

28.7%
58.9%

35.1%
21.6%

41.2%
31.5%

69.5%
State

A
uditor

27.0%
57.2%

33.6%
19.7%

39.8%
29.6%

68.3%
G

overnor
27.5%

56.0%
33.7%

21.9%
40.1%

32.7%
69.4%

Lt.
G

overnor
26.1%

56.5%
32.5%

18.7%
38.5%

29.0%
68.1%

Suprem
e

C
t.,P

lace
4

26.5%
57.0%

33.2%
20.1%

39.8%
29.4%

68.6%
Suprem

e
C

t.,C
hief

29.4%
59.4%

36.4%
22.6%

41.9%
35.6%

70.8%

2018

Sec.
ofState

26.4%
56.6%

32.8%
19.0%

39.1%
29.3%

67.8%

U
.S.P

resident
24.9%

55.9%
31.3%

16.5%
37.2%

29.0%
67.4%

2020
U

.S.Senator
28.6%

58.0%
33.8%

19.6%
40.5%

31.6%
69.0%

Table
12:

Vote
Share

ofBlack-Preferred
C

andidates
—

Illustrative
M

ap
3

C
D

1
C

D
2

C
D

3
C

D
4

C
D

5
C

D
6

C
D

7

U
.S.P

resident
23.5%

56.4%
31.9%

17.7%
33.9%

21.0%
62.8%

2016
U

.S.Senator
24.2%

55.0%
32.4%

20.4%
34.4%

22.1%
61.2%

2017
U

.S.Senator
37.0%

66.7%
46.0%

31.3%
51.4%

37.9%
75.4%

A
ttorney

G
eneral

29.1%
59.8%

36.5%
23.4%

41.2%
27.6%

66.9%
State

A
uditor

27.3%
58.2%

35.0%
21.6%

39.8%
25.6%

65.6%
G

overnor
27.7%

57.2%
34.7%

23.9%
40.1%

28.5%
67.1%

Lt.
G

overnor
26.5%

57.3%
34.2%

20.5%
38.5%

24.9%
65.3%

Suprem
e

C
t.,P

lace
4

26.8%
57.8%

34.7%
21.8%

39.8%
25.6%

65.8%
Suprem

e
C

t.,C
hief

29.5%
60.6%

37.4%
24.6%

41.9%
31.1%

68.7%

2018

Sec.
ofState

26.7%
57.4%

34.4%
20.8%

39.1%
25.1%

65.2%

U
.S.P

resident
25.4%

56.7%
33.2%

18.1%
37.2%

24.5%
65.0%

2020
U

.S.Senator
29.0%

58.8%
35.6%

21.2%
40.5%

27.2%
66.8%

17
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Table
13:

Vote
Share

ofBlack-Preferred
C

andidates
—

Illustrative
M

ap
4

C
D

1
C

D
2

C
D

3
C

D
4

C
D

5
C

D
6

C
D

7

U
.S.P

resident
23.5%

55.9%
32.1%

16.6%
33.9%

24.3%
61.2%

2016
U

.S.Senator
24.2%

54.6%
32.7%

19.7%
34.4%

24.5%
60.0%

2017
U

.S.Senator
37.0%

66.1%
47.0%

28.6%
51.4%

43.4%
73.6%

A
ttorney

G
eneral

29.1%
59.4%

36.6%
22.2%

41.2%
31.4%

65.4%
State

A
uditor

27.3%
57.7%

35.2%
20.3%

39.8%
29.5%

64.1%
G

overnor
27.7%

56.5%
35.3%

22.1%
40.1%

32.6%
65.7%

Lt.
G

overnor
26.5%

56.8%
34.6%

19.2%
38.5%

28.7%
63.9%

Suprem
e

C
t.,P

lace
4

26.8%
57.3%

35.1%
20.6%

39.8%
29.1%

64.6%
Suprem

e
C

t.,C
hief

29.5%
60.1%

37.9%
23.3%

41.9%
35.6%

66.6%

2018

Sec.
ofState

26.7%
56.9%

34.8%
19.6%

39.1%
29.0%

63.6%

U
.S.P

resident
25.4%

56.2%
33.2%

16.9%
37.2%

28.8%
62.7%

2020
U

.S.Senator
29.0%

58.4%
35.7%

20.0%
40.5%

31.6%
64.4%

Table
14:

Vote
Share

ofBlack-Preferred
C

andidates
—

Illustrative
M

ap
5

C
D

1
C

D
2

C
D

3
C

D
4

C
D

5
C

D
6

C
D

7

U
.S.P

resident
25.0%

55.1%
31.0%

15.9%
33.9%

24.4%
63.5%

2016
U

.S.Senator
25.5%

54.0%
31.6%

18.8%
34.4%

25.0%
61.9%

2017
U

.S.Senator
39.4%

65.1%
45.2%

27.6%
51.4%

42.9%
76.0%

A
ttorney

G
eneral

30.8%
58.5%

35.6%
21.4%

41.2%
31.1%

67.8%
State

A
uditor

29.0%
56.8%

34.1%
19.5%

39.8%
29.1%

66.5%
G

overnor
29.7%

55.5%
34.0%

21.7%
40.1%

32.1%
68.0%

Lt.
G

overnor
28.0%

56.1%
33.3%

18.5%
38.5%

28.3%
66.3%

Suprem
e

C
t.,P

lace
4

28.4%
56.6%

33.8%
19.9%

39.8%
28.9%

66.9%
Suprem

e
C

t.,C
hief

31.8%
58.9%

36.5%
22.4%

41.9%
35.0%

69.4%

2018

Sec.
ofState

28.3%
56.2%

33.6%
18.8%

39.1%
28.7%

66.1%

U
.S.P

resident
26.9%

55.4%
32.2%

16.3%
37.2%

28.0%
65.8%

2020
U

.S.Senator
30.5%

57.5%
34.7%

19.4%
40.5%

30.8%
67.5%

18
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Table
15:

Vote
Share

ofBlack-Preferred
C

andidates
—

Illustrative
M

ap
6

C
D

1
C

D
2

C
D

3
C

D
4

C
D

5
C

D
6

C
D

7

U
.S.P

resident
22.2%

57.3%
31.1%

15.7%
33.9%

23.9%
63.5%

2016
U

.S.Senator
23.0%

55.9%
31.7%

18.4%
34.4%

24.6%
62.1%

2017
U

.S.Senator
35.4%

67.6%
45.3%

27.8%
51.4%

42.4%
75.7%

A
ttorney

G
eneral

27.9%
60.7%

35.7%
21.3%

41.2%
30.6%

67.7%
State

A
uditor

26.0%
59.2%

34.3%
19.4%

39.8%
28.7%

66.4%
G

overnor
26.4%

58.3%
34.1%

21.9%
40.1%

31.7%
67.5%

Lt.
G

overnor
25.2%

58.3%
33.5%

18.4%
38.5%

27.9%
66.2%

Suprem
e

C
t.,P

lace
4

25.6%
58.8%

34.0%
19.8%

39.8%
28.4%

66.7%
Suprem

e
C

t.,C
hief

28.2%
61.7%

36.7%
22.5%

41.9%
34.5%

69.2%

2018

Sec.
ofState

25.5%
58.4%

33.7%
18.7%

39.1%
28.3%

66.0%

U
.S.P

resident
24.2%

57.6%
32.4%

16.2%
37.2%

27.5%
65.8%

2020
U

.S.Senator
27.7%

59.7%
34.8%

19.3%
40.5%

30.3%
67.4%

19
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U
N

IT
E

D
 ST

A
T

E
S D

IST
R

IC
T

 C
O

U
R

T
 

N
O

R
T

H
E

R
N

 D
IST

R
IC

T
 O

F A
L

A
B

A
M

A
 

SO
U

T
H

E
R

N
 D

IV
ISIO

N
 

 M
A

R
C

U
S C

A
STER

, et al.,  

Plaintiffs, 

v. 

JO
H

N
 H

. M
ER

R
ILL, in his official capacity 

as A
labam

a Secretary of State,  

D
efendant.  

  C
ase N

o.: 2:21-cv-1536-A
M

M
 

  
 

  

 
D

E
C

L
A

R
A

T
IO

N
 O

F D
R

. B
R

ID
G

E
T

T
 K

IN
G

 
 

 
Pursuant to 28 U

.S.C
. § 1746, I, B

ridgett K
ing, m

ake the follow
ing declaration: 

1. 
M

y nam
e is B

ridgett K
ing, and I reside in O

pelika, A
labam

a. I have been asked by 

attorneys for the plaintiffs in this litigation to exam
ine the history of race discrim

ination in 

voting in A
labam

a, and the im
pact that racial discrim

ination has on the ability of B
lack voters in 

A
labam

a to participate equally in the political process and elect candidates of their choice. The 

analysis that follow
s is based on m

y expertise as a political and social scientist.  

2. 
I have em

ployed the standard m
ethodology used in m

y field of expertise in this 

declaration. 1 M
y hourly rate of com

pensation in this case is $300.00.  

Q
ualifications 

3. 
I am

 faculty in the departm
ent of Political Science at A

uburn U
niversity. I have been on 

the faculty since the 2014/2015 academ
ic year and currently hold the rank of A

ssociate Professor 

 
1 In perform

ing this type of analysis, political and social scientists exam
ine sources such as 

relevant scholarly studies, new
spaper articles on historical events, reports of state or federal 

governm
ents, and relevant court decisions. W

e also use secondary data and data sets collected by 
governm

ents and other reputable research entities to understand political behavior. W
e use 

appropriate quantitative m
ethodological approaches to analyze such data, adhering to standard 

conventions of statistical significance.  
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2 
 w

ith tenure. I additionally serve as the D
irector of the M

aster of Public A
dm

inistration Program
. 

A
s a m

em
ber of the A

uburn U
niversity faculty, I teach undergraduate courses in state policy and 

governance and graduate courses in policy analysis, public adm
inistration and service, and 

diversity in public adm
inistration.  

4. 
I earned m

y B
achelor’s degree in Psychology from

 H
am

pton U
niversity in 2003; a 

M
aster’s D

egree in Justice Studies from
 K

ent State U
niversity in 2006 and D

octor of Philosophy 

(Ph.D
.) in Political Science in 2012 from

 K
ent State U

niversity.  

5. 
M

y doctoral dissertation entitled, “The Effect of State Policy O
n The Individual V

ote 

D
ecisions O

f A
frican A

m
ericans In Presidential A

nd M
idterm

 Elections, 1996 To 2008” 

evaluates the effect of seven state voting policies (registration closing date, photo identification 

requirem
ents, statew

ide com
puter registration database, in person early voting, Election D

ay 

registration, no excuse absentee voting, and felony disenfranchisem
ent) on B

lack turnout in 

Presidential and m
idterm

 elections from
 1996 to 2008. I used individual-level data from

 the U
S 

C
ensus B

ureau C
urrent Population Survey (“C

PS”) that w
as m

erged w
ith detailed state level 

voting policy, dem
ographic, social and econom

ic indicators. U
sing a series of m

ultilevel m
odels, 

I analyzed the effect of policy variations on the B
lack population. 

6. 
Follow

ing the com
pletion of m

y doctorate, I w
as a voting rights researcher at the 

B
rennan C

enter for Justice at N
ew

 Y
ork U

niversity School of Law
. In m

y role as a voting rights 

researcher, I w
as responsible for original research—

including em
pirical research, interview

s of 

public officials and private individuals, collection and analysis of public data, new
s searches and 

the supervision of research. W
orking w

ith other voter rights advocates I developed and 

coordinated a 2012 Presidential election voter survey that w
as adm

inistered in six states. I also 
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3 
 conducted a county level analysis of the quality of voter registration databases across the U

nited 

States and a prelim
inary analysis of Election D

ay voter challenges.  

7. 
M

y current research focuses on election adm
inistration, public policy, citizen voting 

experiences, and race and ethnicity. O
verarching them

es in m
y w

ritings include the 

adm
inistrative structure of felony disenfranchisem

ent policies and their effect on participation 

and representation, citizen confidence in electoral outcom
es, and the consequences of 

adm
inistrative discretion on voter experiences and dem

ocratic representation. I also w
ork on 

interdisciplinary projects that apply system
s and architectural engineering approaches to the field 

of election adm
inistration to address challenges associated w

ith adm
inistrative decision-m

aking 

and voter experiences. 

8. 
I have received external support for m

y research in election adm
inistration from

 the 

N
ational Science Foundation, R

ockefeller Fam
ily Fund, D

em
ocracy Fund, and others. I also hold 

positions in several election adm
inistration and research focused projects and initiatives. I am

 

currently on the Electoral Integrity Project International A
cadem

ic A
dvisory B

oard, a track 

leader w
ith the Election and V

oting Inform
ation C

enter (EV
IC

), and a research partner w
ith the 

U
niversity of R

hode Island V
oter O

perations and Election System
s (U

R
IV

O
TES).  

9. 
I am

 also regularly asked to speak on dom
estic and international academ

ic and 

practitioner panels on issues related to election adm
inistration and participate in dom

estic and 

international election observation efforts.  

10. 
In addition to teaching at A

uburn U
niversity, I am

 an instructor in the N
ational 

A
ssociation of Election O

fficials (Election C
enter) C

ertified Elections/R
egistration 

A
dm

inistrator (“C
ER

A
”) Program

. In the C
ER

A
 Program

 I teach courses that have a substantive 

focus on com
m

unication, voter participation, state constitutions and court cases from
 early 
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4 
 A

m
erica to 1965, the history of elections from

 1781 to the present, and federal interventions in 

elections and voter registration from
 the 1960s to the present.  

11. 
I have published 10 journal articles, edited 4 books, and authored 8 book chapters and 3 

applied reports. M
uch of this scholarship focuses on the adm

inistration of elections.  

12. 
M

y research has appeared in the Election Law
 Journal, Journal of Black Studies, Social 

Science Q
uarterly, G

overnm
ent Inform

ation Q
uarterly, Policy Studies, and the Journal of 

Inform
ation Technology and Politics. I have contributed to and edited m

ultiple book 

m
anuscripts, including, Voting Rights in Am

erica: Prim
ary D

ocum
ents in C

ontext, The Future of 

Election Adm
inistration, The Future of Election Adm

inistration: C
ases and C

onversations, and 

W
hy D

on’t Am
ericans Vote? C

auses and C
onsequences.  

B
rief Sum

m
ary of C

onclusions 

13. 
This report review

s A
labam

a’s w
ell-docum

ented, pervasive, and sordid history of racial 

discrim
ination in the context of voting and political participation. The com

bination of the 

continuing effects of this discrim
ination (as reflected in racial disparities in social and econom

ic 

indicators such as rates of unem
ploym

ent, poverty, education, and healthcare), the persistence of 

severe and ongoing racially polarized voting, and the state’s racialized politics significantly and 

adversely im
pact the ability of B

lack A
labam

ians to participate equally in the state’s political 

process. The district m
ap challenged in this law

suit should be view
ed in this context. 

SE
N

A
T

E
 FA

C
T

O
R

S 

14. 
This report exam

ines the factors established by the U
.S. Senate Judiciary C

om
m

ittee in 

1982 to guide courts in assessing the totality of circum
stances relevant to a Section 2 claim

 that a 

challenged law
 im

pedes the ability of a m
inority group to participate equally in the political 
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5 
 process. 2 

15. 
The Senate Factors are: 

 
Factor 1: The extent of any history of official discrim

ination in the state or political 
subdivision that touched the right of m

em
bers of the m

inority group to register, vote, or 
otherw

ise to participate in the dem
ocratic process; 

 
Factor 2: The extent to w

hich voting in the elections of the state or political subdivision is 
racially polarized; 3 

 
Factor 3: The extent to w

hich the state or political subdivision has used unusually large 
election districts, m

ajority vote requirem
ents, anti-single shot provisions, or other voting 

practices or procedures that m
ay enhance the opportunity for discrim

ination against the 
m

inority group; 

 
Factor 4: If there is a candidate slating process, w

hether the m
em

bers of the m
inority 

group have been denied access to that process; 4  

 
Factor 5: The extent to w

hich m
em

bers of the m
inority group in the state or political 

subdivision bear the effects of discrim
ination in such areas as education, em

ploym
ent and 

health, w
hich hinder their ability to participate effectively in the political process; 

 
Factor 6: W

hether political cam
paigns have been characterized by overt or subtle racial 

appeals; and 

 
Factor 7: The extent to w

hich m
em

bers of the m
inority group have been elected to public 

office in the jurisdiction. 

The Judiciary C
om

m
ittee also noted that the court could consider additional factors such as: 

 
 

Factor 8: W
hether there is a significant lack of responsiveness on the part of elected 

officials to the particularized needs of the m
em

bers of the m
inority group; and  

 
Factor 9: W

hether the policy underlying the state or political subdivision’s use of such 
voting qualification, prerequisite to voting, or standard, practice, or procedure is 
tenuous. 5 

 
2 See Thornburg v. G

ingles, 478 U
.S. 30, 45 (1986); U

nited States D
epartm

ent of the Justice, 
Section 2 of the Voting Rights Act, (Sept. 14, 2018), https://w

w
w

.justice.gov/crt/section-2-voting-
rights-act. 
3 M

y report does not analyze the extent to w
hich voting in A

labam
a is racially polarized, as I 

understand another expert retained by Plaintiffs w
ill provide such analysis. 

4 M
y report does not address this factor as recent A

labam
a elections have not utilized slating 

processes.  
5 S. R

ep. N
o. 97-417, at 28-29 (1982). 
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6 
 Senate Factor 1: H

istory of official discrim
ination in A

labam
a affecting B

lack A
labam

ians’ 
political participation. 

 
16. 

Lim
iting B

lack A
m

ericans’ ability to fully participate in civic life by enacting 

discrim
inatory m

easures has been an integral part of A
labam

a politics and culture.  

A
. 

Foundational D
iscrim

ination A
gainst B

lack A
labam

ians 

17. 
Follow

ing the C
ivil W

ar, during the R
econstruction Era, the state actively passed policies 

w
ith the explicit goal of lim

iting the ability of new
ly enfranchised B

lack A
m

ericans to exercise 

their new
found political rights secured by the 13th, 14th, and 15th A

m
endm

ents.   

18. 
A

fter the passage of the 13th A
m

endm
ent by the U

nited States C
ongress in January 1865, 

A
labam

a am
ended its constitution in Septem

ber 1865. A
rticle I, Sections 5 and 8 of A

labam
a’s 

new
ly am

ended constitution explicitly stated that only w
hite m

ales could be senators or 

representatives, and A
rticle V

III, Section 1 stated that only w
hite m

ales w
ere qualified to vote. 

19. 
A

fter the passage of the 14th A
m

endm
ent, A

labam
a again am

ended its constitution. The 

1868 constitution, or “Second R
econstruction C

onstitution,” w
hich w

as required for A
labam

a to 

be adm
itted back to the union, rem

oved its race qualification for senators and representatives and 

the race qualifications for voting. 6  

20. 
Soon thereafter, how

ever, D
em

ocratic party leaders began a program
 of racial 

discrim
ination and voter suppression. W

hen w
hite leaders in A

labam
a gathered for the state’s 

1901 C
onstitutional C

onvention, they stated on the record that their express goal w
as to establish 

“w
hite suprem

acy in the State.”
7 The state’s now

 infam
ous voting restrictions w

ere thus born. 

 
6 M

artin, D
. (1993). The birth of Jim

 C
row

 in A
labam

a 1865-1896. N
ational Black Law

 Journal, 
13(1), 184-197; B

ridges, E. C
. (2016). Alabam

a: The M
aking of an Am

erican State. Tuscaloosa: 
U

niversity of A
labam

a Press. 2016. 
7 A

labam
a C

onstitutional C
onvention (1901). Journal of the proceedings of the C

onstitutional 
convention of the state of Alabam

a: held in the city of M
ontgom

ery, com
m

encing M
ay 21st, 

1901. M
ontgom

ery: The B
row

n printing com
pany. 
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 The 1901 C

onstitution codified literacy tests and m
andated the paym

ent of a $1.50 cum
ulative 

poll tax, both of w
hich w

ere intended to keep B
lack A

labam
ians from

 the polls. A
s one supporter 

of these m
easures stated, A

labam
a “w

ant[ed] that poll tax to stack up so high that he w
ill never 

be able to vote again.”
8 The state’s poll tax survived until 1966. 9 

21. 
V

oters w
ere also required to dem

onstrate the ability to read and w
rite a section of the 

U
.S. C

onstitution, a requirem
ent that gave broad discretion to election officials to apply the test 

m
ore strictly against B

lack applicants. 10 B
lack applicants w

ere often rejected for “form
al, 

technical, and inconsequential” errors. A
s an exam

ple, B
lack voters had their registration form

s 

rejected because they did not sign an oath, despite often not being told that they had to sign an 

oath. B
y contrast, w

hite applicants w
ere often provided assistance in passing the test. 11 

22. 
The 1901 constitution also im

posed em
ploym

ent and property requirem
ents on voters, 

again intended to exclude B
lack A

labam
ians from

 the electorate. A
pplicants w

ere required to 

dem
onstrate one year of em

ploym
ent and the possession of 40 acres of land or property valued at 

$300.00 or m
ore. To ensure w

hite voters w
eren’t accidentally disenfranchised by these 

provisions, Section 180 of the 1901 constitution included a grandfather clause allow
ing the 

registration of any qualifying adult m
ale w

ho w
as a veteran of a nineteenth century A

m
erican 

 
8 U

nited States v. State of Alabam
a, 252 F. Supp. 95, 99 (M

.D
. A

la. 1966). 
9 Id. 
10 C

ianci Salvatore, S., Foley N
., Iverson, P. &

 Law
son, S. F.  (2009). C

ivil rights in A
m

erica: 
R

acial voting rights. N
ational Park Service. 

https://w
w

w
.nps.gov/subjects/tellingallam

ericansstories/upload/C
ivilR

ights_V
otingR

ights.pdf; 
H

. B
. E, &

 K
., Jr., J.J. (1965). Federal Protection of N

egro V
oting R

ights. Virginia Law
 Review

, 
51(6), 1095. 
11 H

. B
. E, &

 K
., Jr., J.J. (1965). Federal Protection of N

egro V
oting R

ights. Virginia Law
 

Review
, 51(6), 1094. 
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 w

ar or a descendant of a veteran, even if they w
ere unable to m

eet the other voter qualifications 

required by the state constitution, an exception very few
 B

lack A
labam

ians could m
eet. 

23. 
The constitution also disqualified voters if they com

m
itted m

inor crim
es such as 

vagrancy and larceny, or vague crim
es of m

oral failing and m
ental deficiency. This broad, and 

often standardless, definition of disqualifying crim
es provided w

hite officials an additional and 

highly effective tool to disenfranchise B
lack voters. Specifically, A

rticle V
III, Section 182 states,  

The follow
ing persons shall be disqualified both from

 registering and from
 voting, 

nam
ely: A

ll idiots and insane persons; those w
ho shall by reason of conviction of 

crim
e be disqualified from

 voting at the tim
e of the ratification of this C

onstitution; 
those w

ho shall be convicted of treason, m
urder, arson, em

bezzlem
ent, m

alfeasance 
in office, larceny, receiving stolen property, obtaining property or m

oney under 
false pretenses, perjury, subornation of perjury, robbery, assault w

ith intent to rob, 
burglary, forgery, bribery, assault and battery on the w

ife, bigam
y, living in 

adultery, sodom
y, incest, rape, m

iscegenation, crim
e against nature, or any crim

e 
punishable by im

prisonm
ent in the penitentiary, or of any infam

ous crim
e or crim

e 
involving m

oral turpitude; also, any person w
ho shall be convicted as a vagrant or 

tram
p, or of selling or offering to sell his vote or the vote of another, or of m

aking 
or offering to m

ake false return in any election by the people or in any prim
ary 

election to procure the nom
ination or election of any person to any office, or of 

suborning any w
itness or registrar to secure the registration of any person as an 

elector. 12 

24. 
The adoption of the literacy test and poll tax requirem

ents all but elim
inated the B

lack 

voting population in A
labam

a. In 1900, there w
ere 180,000 registered B

lack voters in A
labam

a. 

B
y 1903 there w

ere few
er than 3,000. 13 In 1906, five years after the adoption of the 1901 

C
onstitution, only tw

o percent of the B
lack voting age population rem

ained on the voter 

registration rolls in A
labam

a. 14  

 
12 The C

onstitution of A
labam

a, (1901), available at 
https://constitutii.files.w

ordpress.com
/2013/02/alabam

a.pdf.  
13 M

cC
rary, P., G

ray, J.A
., Still, E., Perry, H

.L (1994). A
labam

a. In quiet revolution in the South 
(G

rofm
an, B

. &
 D

avidson, C
., Eds), Princeton U

niversity Press: Princeton, N
ew

 Jersey, p. 38-66. 
14 Salvatore, supra, n.10. 
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 25. 

The state’s program
 of disenfranchisem

ent w
as not lim

ited to voting law
s. The state also 

actively w
orked to reduce the ability of B

lack A
m

ericans to participate in elections and public 

life. For exam
ple, the state adopted the secret ballot, w

hich replaced the use of voice voting and 

party printed ballots for elections. The secret ballots also served as a de facto literacy test 

because they prohibited voters from
 receiving assistance to read and cast the ballot. The Sayre 

A
ct (1893) em

pow
ered the A

labam
a G

overnor to appoint election officials and m
ake changes to 

the election system
, a process that is w

idely understood to have been designed to prevent the 

election of B
lack county com

m
issioners. 15 The D

em
ocrats in the State Legislature also 

gerrym
andered B

lack voters into single districts, elim
inated elected positions and replaced them

 

w
ith appointm

ents, and stuffed ballot boxes to ensure political victories. 16  

26. 
Further still, in 1902 the D

em
ocratic Party adopted the all-w

hite prim
ary for statew

ide 

elections. A
fter the w

hite prim
ary w

as ruled unconstitutional in Sm
ith v. Allw

right, 321 U
.S. 649 

(1944), the state adopted the B
osw

ell A
m

endm
ent (1946), w

hich required that an applicant for 

voter registration not only be able to read and w
rite a section of the U

S C
onstitution, but also 

“understand and explain” it. 17 In 1949, the Southern D
istrict of A

labam
a in D

avis v. Schnell, 

concluded that the “understand and explain” text violated the 14th and 15th am
endm

ents. 81 

F.Supp. 872, 878-80 (S.D
. A

la. 1949), aff’d, 336 U
.S. 933 (1949). In that ruling, the court 

explained that the “B
osw

ell A
m

endm
ent w

as purposely used to counteract the Suprem
e C

ourt’s 

 
15 B

lacksher J., Still E., G
reenbaum

, J.M
., Q

uinton, N
. B

row
n, C

., &
 D

um
as, R

. (2008) V
oting 

rights in A
labam

a: 1982-2006. Southern C
alifornia Review

 of Law
 and Social Justice, 17, 249-

281, 
https://gould.usc.edu/students/journals/rlsj/issues/assets/docs/issue_17/04_A

labam
a_M

acro.pdf . 
16 W

arren, S. (2011). A
labam

a C
onstitution of 1901. Encyclopedia of A

labam
a. 

http://encyclopediaofalabam
a.org/article/h-3030. 

17 H
. B

. E, supra, n.11. 
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 invalidation of the w

hite prim
ary and that both its object and the m

anner of its adm
inistration 

violated the 14th A
m

endm
ent.”

18  

27. 
A

nd yet the state pressed on w
ith new

 policies that prevented B
lack A

labam
ians from

 

participating in the political process. In 1951 a new
 constitutional am

endm
ent required that voter 

registration applicants be able to read and w
rite any article of the federal constitution, be of good 

character, and em
brace the duties and obligations of citizenship under the federal and state 

constitutions. “In order to aid the local board of registrars in determ
ining w

hether an applicant 

satisfied these requirem
ents, the applicant w

as required to answ
er in w

riting and w
ithout 

assistance a questionnaire, or application form
, prescribed by the A

labam
a Suprem

e C
ourt.”

19  

From
 January 1952 to February 1964, the state used a four-page application and form

. 20 In 

January 1964 the A
labam

a Suprem
e C

ourt m
odified the form

 and questionnaire and included 

questions testing the applicant’s know
ledge of governm

ent, including the nam
es of governm

ent 

officials, four excerpts from
 the federal constitution, and a space in w

hich the applicant w
as to 

w
rite from

 dictation several w
ords from

 the federal constitution. A
gain, these changes w

ere 

intended to prevent B
lack A

labam
ians from

 voting. 21   

28. 
The voter registration application also allow

ed local registrars to dem
and an affirm

ation 

under oath by a supporting w
itness, w

ho m
ust also be a registered voter, w

ho could attest to 

know
ing the applicant and possessing personal know

ledge of the applicant’s residence and 

length of residence in the county and state. 22 This affirm
ation w

as not required by law
 and its 

application w
as at the sole discretion of the registrars. W

hile som
e counties did not require a 

 
18 H

. B
. E, &

 K
., Jr., supra n. 11 at 1092. 

19 Id.  
20 Id. at 1123. 
21 Id. at 1093. 
22 Id. at 1097. 
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 supporting w

itness, in other counties the w
itness affirm

ation requirem
ent w

as applied only to 

B
lack voters. 23  

29. 
In som

e counties, the B
oard of R

egistrars adopted a “w
hite voucher rule” w

hich required 

voter registration applicants to have a w
hite person vouch for their qualifications, w

hich w
as 

m
eant to prevent B

lacks from
 registering. W

here this w
as in effect, w

hite voter registration 

applicants w
ere often provided a voucher by the registrars. 24  

30. 
O

ther counties developed novel m
easures to slow

 dow
n the process of voter registration 

am
ong B

lack citizens. In som
e counties B

lack A
labam

ians w
ere m

ade to w
ait in excessively 

long voter registration lines, w
ere instructed to register at a specific tim

e, w
ere not inform

ed 

w
hen the voter registration office w

ould be open, w
ere not perm

itted to apply for registration 

after a prior rejection, and had their ballots rejected w
ithout notice of rejection or reason for their 

rejection. The lack of notice of rejection or reason for rejection failed to provide B
lack applicants 

w
ith sufficient tim

e or inform
ation to effectively appeal their rejection during the 30-day appeal 

w
indow

. In som
e countries, the registrars w

ould sim
ply close the office. 25 Elsew

here, registrars 

w
ould sim

ply not allow
 B

lacks to register. 26 For exam
ple, in B

ullock C
ounty, the B

oard of 

R
egistrars refused applications from

 B
lack A

labam
ians from

 1946 until 1955.  

31. 
Even in com

m
unities w

here B
lack A

labam
ians had enhanced opportunities for education 

and em
ploym

ent, elected officials’ efforts to reduce and elim
inate B

lack political participation 

 
23 “A

 federal district court in U
nited States v. H

ines found that in Sum
pter C

ounty w
hile the 

requirem
ent has been strictly applied to N

ego applicants, its use has been a m
ere form

ality for 
w

hites, w
ho have been given assistance in finding the necessary w

itness.” Id. at 1097 (citing 
U

nited States v. H
ines, 9 R

ace R
el. L. R

ep. 1332 (N
. D

. A
la. 1964) (Sum

ter C
ounty)). 

24 Id. at 1099. 
25 Id. 
26 Id. at 1091. 
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 w

as effective. In Tuskegee (M
acon C

ounty) hom
e of Tuskegee U

niversity, 27 w
here after W

orld 

W
ar II B

lacks held a m
ajority of the w

hite-collar jobs and there w
as an educated B

lack m
iddle 

class, unequal application of the literacy test created an environm
ent w

here B
lack college 

graduates w
ere no m

ore likely to pass the literacy test than those w
ho possessed slightly m

ore 

than a grade school education. The B
oard of R

egistrars w
ould also require B

lack but not w
hite 

voters to provide the nam
e of three registered voters w

ho could vouch for them
. B

ecause there 

w
ere so few

 B
lacks on the voter rolls, the num

ber of registered B
lack A

labam
ians rem

ained low
. 

B
y 1958, B

lacks w
ere 84 percent of M

acon County’s population, but w
hite voters outnum

bered 

B
lack voters by tw

o and a half tim
es. 28  

32. 
In a 1956 study, a political scientist at the U

niversity of A
labam

a concluded that this 

registration process “w
as designed to be discrim

inatory” and consequently served to bar B
lack 

A
labam

ians from
 voting. 29 The scientist concluded that even an “honestly designed educational 

test” w
ould “bar the ballot to the great m

ass of uneducated N
egroes.”

30  

33. 
U

nited States v. Penton, 212 F.Supp. 193 (1962), highlighted the devastating effect of not 

only the literacy test but also its application. The case centered on the M
ontgom

ery C
ounty 

B
oard of R

egistrars and their use of their discretion w
hen review

ing the A
labam

a voter 

application form
, w

hich included a literacy test. In that specific case, the C
ourt found that:  

 
A

pproxim
ately 8,868 applications w

ere filed by w
hite persons, 4,522 by 

B
lack persons. 

 
U

nder 4 percent of the w
hite applicants w

ere rejected, over 75 percent of the 
B

lack applicants w
ere rejected. 

 
27 Founded in 1881 by B

ooker T. W
ashington, the Tuskegee Institute rem

ained an “institute” 
until 1985 w

hen it obtained “university” status. 
28 Salvatore, et al., supra n.10. 
29 Strong, D

. S (1956). Registration of voters in Alabam
a. U

niversity of A
labam

a: U
niversity of 

A
labam

a B
ureau of Public A

dm
inistration: Tuscaloosa, A

L. 
30 Id. at 120. 
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710 of the rejected B

lack applicants had 12 grades of form
al education or 

m
ore, six of w

hom
 had m

aster’s degrees, 152 had four years of college 
training, and 222 had som

e college education. 
 

Q
uestion 5 w

as filled out com
pletely by the B

oard of R
egistrars for w

hite 
persons but not for B

lack persons. O
n other specific questions, w

hites w
ere 

assisted and B
lack persons w

ere required to fill them
 out w

ithout assistance. 
 

In general, the application form
 used as a “tricky” exam

ination for B
lack 

persons and purely to obtain substantive inform
ation from

 w
hite persons; 

alm
ost all B

lack applicants w
ere rejected for a single error w

hile alm
ost 1,070 

of the accepted w
hite applications contained technical errors. 31 

 34. 
A

s the federal governm
ent slow

ly began to adopt rem
edies for voting rights violations in 

the south, and civil rights activists w
orked to dem

onstrate the need to dism
antle 

disenfranchisem
ent m

ore directly, B
lack A

labam
ians rem

ained largely excluded from
 voting; in 

1965, only 23 percent of B
lacks in the state could vote. 32  

35. 
A

fter the all-w
hite prim

ary w
as struck dow

n in 1944, m
any counties in A

labam
a 

responded by adopting at-large elections, w
ith the intent of preventing m

ajority-m
inority 

com
m

unities from
 electing candidates of their choice. The state sought to achieve the sam

e end 

in 1951 w
hen it prohibited single-shot voting in m

unicipal elections.  

36. 
In 1951, a restriction on single shot voting or a full slate law

 w
as applied to all A

labam
a 

counties. 33 Prior to that provision, the at-large voting system
s in som

e counties m
ade it possible 

for B
lack A

labam
ians to elect a m

em
ber of the city council if m

ultiple seats w
ere being filled in 

the sam
e election: if they w

ere politically cohesive, B
lack voters could secure the election of a 

B
lack candidate by casting only votes for that candidate and otherw

ise failing to cast the full 

num
ber of votes suggested. The 1951 provision m

ade single shot voting im
possible by 

disqualifying ballots that did not m
ake selections equal to the full slate of seats. 34 A

 proponent of 

 
31 See Penton, 212 F. Supp. at 196–98. 
32 Salvatore, et al., supra n.10. 
33 M

cC
rary, supra, n.13. 

34 Id. 
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 the law

 justified its need by stating, “there are som
e w

ho fear that the colored voters m
ight be 

w
ell able to elect one of their ow

n race to the city council by single shot voting.”
35  

37. 
The single shot provision w

as replaced by num
bered places in 1961. N

um
bered-place 

law
s, also used in at-large elections w

ith m
ultiple candidates, designate each position by a 

separate num
ber, require that each candidate qualify and run for a specific num

ber, and allow
 

each voter to only vote for one candidate in each num
ber. 36 “Such law

s are also potential m
eans 

for perfecting m
ajority control; the sam

e jurisdiction-w
ide m

ajority can control each and every 

seat w
hen candidates m

ust com
pete directly for specific seats.”

37 Steadily, A
labam

a jurisdictions 

adopted a voting system
 requiring at-large elections, num

bered places, and a m
ajority vote, 

m
aking it virtually im

possible for B
lacks to elect candidates of their choice w

ithout substantial 

crossover voting by w
hites. 38 

38. 
B

y enacting these various m
easures, the State sought to prevent its B

lack population from
 

organizing their votes around one candidate. 

39. 
So desperate w

ere counties in A
labam

a to elim
inate the B

lack vote that in 1957, A
labam

a 

redrew
 the boundaries of the city of Tuskegee to exclude B

lack residents to ensure that city 

elections could be controlled by w
hite residents, an act the U

.S. Suprem
e C

ourt held w
as 

intentionally discrim
inatory. G

om
illion v. Lightfoot, 364 U

.S. 339 (1960). 

 
35 Id. at 46. 
36 D

erfner, A
. (1973). Racial discrim

ination and the right to vote, V
anderbilt L. R

. 26(3), 523-
584, https://scholarship.law

.vanderbilt.edu/vlr/vol26/iss3/9/.  
37 Pildes, R

. H
. &

 D
onoghue, K

. A
. (1995). C

um
ulative voting in the U

nited States. U
niversity of 

C
hicago Legal Forum

,1995(1), 241-313,  
http://chicagounbound.uchicago.edu/uclf/vol1995/iss1/10  
38 M

cC
rary, supra, n.13 at 47. 
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 B

. 
M

odern D
iscrim

ination A
gainst B

lack A
labam

ians 
 40. 

Follow
ing the passage of the V

oting R
ights A

ct (“V
R

A
”) in 1965, the state relied on 

other adm
inistrative m

echanism
s to lim

it the political pow
er of B

lack A
labam

ians, m
any of 

w
hich w

ere invalidated by federal courts. In Sim
s v. Baggett, 247 F.Supp. 96 (M

.D
. A

la. 1965), 

the court invalidated a reapportionm
ent plan that com

bined m
ajority w

hite and m
ajority B

lack 

counties; stating the clear purpose w
as to discrim

inate against B
lack voters. 39 In Sim

s v. Am
os, 

336 F.Supp. 924 (M
.D

. A
la. 1972), the court ruled that the use of m

ulti-m
em

ber districts tends to 

discrim
inate against B

lack people. 40  

41. 
In D

illard v. C
renshaw

 C
ty., 640 F.Supp. 128 (M

.D
. A

la. 1986), the court found that 

counties’ use of at-large elections w
ere the result of intentional discrim

ination. This litigation 

w
as subsequently expanded to include nearly 200 defendants, m

ost of w
hom

 settled and agreed 

to elim
inate their at-large system

s.  

42. 
O

ther court cases point to the use of adm
inistrative rules and procedures to lim

it the 

ability of B
lack A

labam
ians to fully participate in elections and other dem

ocratic processes. See, 

e.g., Buskey v. O
liver, 574 F.Supp. 41 (1983) (finding that city districting plan adopted for 

racially discrim
inatory purpose); Bolden v. C

ity of M
obile, 542 F.Supp. 1050 (S.D

. A
la. 

1982), (at-large voting for city com
m

issioners adopted w
ith racially discrim

inatory 

purpose); Sim
s v. Baggett, 247 F.Supp. 96 (M

.D
. A

la. 1965) (finding that state house districts 

w
ere draw

n to discrim
inate against B

lack voters). 

43. 
D

ue to the history described above, A
labam

a and its local jurisdictions becam
e subject to 

the V
R

A
’s preclearance process, w

hich required them
 to obtain preclearance before 

 
39 D

erfner, supra, n.36. 
40 Id. 
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 im

plem
enting any new

 policies affecting voting and registration. The preclearance requirem
ent 

lim
ited A

labam
a’s ability to legislatively or adm

inistratively adopt rules that adversely affected 

the political pow
er of B

lack A
labam

ians.  

44. 
A

ll told, betw
een 1965 and 2013, at least 100 voting changes proposed by A

labam
a state, 

county, or city officials w
ere either blocked or altered under the V

R
A

. 41 These objections 

included a w
ide range of potential changes and included districting and redistricting plans, the 

annexation and de-annexation of geographic areas, changes from
 single m

em
ber districts to at-

large elections, increasing the size of representative bodies, voter purges, and voter re-

identification. In just one exam
ple of these incidents, after H

ale C
ounty had been sent federal 

observers under the V
R

A
, the county changed its electoral system

 from
 district to at-large 

elections. A
 federal district court concluded that “the change to at-large voting . . . had the 

purpose and . . . the effect of abridging the right to vote on the basis of race.” H
ale C

ty. Ala. v. 

U
nited States, 496 F.Supp. 1206, 1207 (D

.D
.C

. 1980). 

45. 
The U

.S. Suprem
e C

ourt’s 2013 decision in Shelby C
ounty v. H

older invalidated Section 

4(b) of the V
R

A
, w

hich provided the form
ula determ

ining w
hich jurisdictions w

ere subject to 

preclearance. A
fter Shelby C

ounty rem
oved A

labam
a from

 covered status, the state rapidly m
ade 

changes to voting and registration policies and procedures.  

46. 
O

ne of the first changes A
labam

a m
ade to its voting law

s w
as to institute one of the m

ost 

rigorous voter identification requirem
ents in the nation. 42 This law

 w
as originally adopted in 

 
41 B

lacksher, supra n.15. 
42 A

labam
a A

dvisory C
om

m
ittee to the U

.S. C
om

m
ission on C

ivil R
ights (2020). Barriers to 

voting in Alabam
a. https://w

w
w

.usccr.gov/files/2020/2020-07-02-B
arriers-to-V

oting-in-
A

labam
a.pdf. 
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 2011. A

t the tim
e, A

labam
a w

as subject to preclearance under the V
R

A
. A

labam
a never even 

subm
itted the law

 for federal review
. 43  

47. 
Shortly after the Shelby C

ounty decision w
as issued, A

labam
a began enforcing its voter 

identification law
. The law

 requires all voters to present one of 11 approved form
s of 

identification or be positively identified by tw
o election officials. If the voter does not have the 

approved identification and cannot be positively identified by tw
o election officials, the voter 

m
ay cast a provisional ballot. For the provisional ballot to be counted, the voter m

ust present a 

proper form
 of photo identification to the B

oard of R
egistrars by 5:00 p.m

. the Friday follow
ing 

Election D
ay. 44 

48. 
D

espite the various types of identification accepted, during testim
ony before the A

labam
a 

A
dvisory C

om
m

ittee to U
.S. C

om
m

ission on C
ivil R

ights, Secretary of State John M
errill 

explained that “the m
ost com

m
on form

s of voter identification are state issued identification 

cards – such as a driver’s license, a nondriver identification, or an A
labam

a Photo V
oter ID

 

card.”
45 The driver’s license and nondriver identification cards can be acquired from

 the M
otor 

V
ehicles D

ivision offices. The A
labam

a Photo V
oter ID

 C
ard can be obtained from

 the O
ffice of 

the Secretary of State, the 67 C
ounty B

oard of R
egistrar O

ffices, or the Secretary of State’s 

m
obile identification unit. 46  

49. 
H

ow
ever, in 2015, in response to a budget dispute, then-G

overnor R
obert B

entley closed 

31 M
otor V

ehicle D
ivision offices in A

labam
a. In 2016, the U

.S. D
epartm

ent of Transportation 

 
43 D

unphy, P. (2018). W
hen it com

es to voter suppression, don’t forget about Alabam
a. B

rennan 
C

enter for Justice. 
44 See A

la. C
ode § 17-9-30 et seq.; id. § 17-9-30(e); id. § 17-9-30(d); id. § 17-10-1. 

45 A
labam

a A
dvisory C

om
m

ittee, supra n.42. 
46 A

labam
a Secretary of State (n.d.). Application for free Alabam

a photo voter identification 
card. https://w

w
w

.sos.alabam
a.gov/sites/default/files/voter-pdfs/candidate-

resources/A
pplicationForFreeA

LPhotoV
oterIdC

ard.pdf. 
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 investigated the closures and concluded that they adversely affected counties w

ith m
ajority B

lack 

and rural populations. Statistics from
 the A

labam
a Law

 Enforcem
ent A

gency and census data for 

the state show
 that 8 of the 11 counties in A

labam
a that have a m

ajority or near m
ajority black 

population, i.e., approxim
ately 72.7 percent suffered closure of M

V
D

 offices in their counties, 

com
pared to 23 of the 56 m

ajority w
hite counties in the state, about 41.1 percent.  

50. 
In response to the D

epartm
ent of Transportation’s findings, the state re-opened offices in 

som
e of the affected counties w

ith lim
ited hours. Tw

o such counties w
ere W

ilcox and B
ullock. 

B
oth are poor, predom

inantly B
lack, rural counties. For one year, the A

labam
a A

dvisory 

C
om

m
ittee unsuccessfully tried to ascertain the days and hours of operation for the M

otor 

V
ehicles D

ivision O
ffice in W

ilcox C
ounty. “W

hen the chair of the C
om

m
ittee called the 

num
ber that w

as listed for the office, no one answ
ered the phone regardless of w

hen she called. 

There w
as no recorded m

essage to offer hours of operation. A
 call m

ade by the C
hair of the 

C
om

m
ittee to the W

ilcox C
ounty clerk’s office produced a suggestion that she travel to another 

county to obtain a driver’s license.”
47 Sim

ilar challenges w
ere reported by those trying to 

determ
ine the hours of operation for the B

ullock C
ounty M

otor V
ehicles D

ivision O
ffice. This 

situation w
as rem

iniscent of counties’ historical failure to provide B
lack residents w

ith voting 

inform
ation, as discussed above. 

51. 
O

ne of the m
any observations m

ade by the A
labam

a A
dvisory C

om
m

ittee w
as that 

B
ullock C

ounty had no w
ebsite and the inform

ation about M
otor V

ehicle O
ffices that w

as posted 

on the A
labam

a Law
 Enforcem

ent A
gency w

ebsite w
as either incorrect or the hours posted w

ere 

not consistently kept. The C
om

m
ittee concluded that either possibility creates a hurdle for a 

voter seeking an identification from
 the offices in question.  

 
47 A

labam
a A

dvisory C
om

m
ittee, supra n.42. 

C
aster Plaintiffs’ Exhibit 80, Page 18

Case 2:21-cv-01536-AMM   Document 75-7   Filed 12/23/21   Page 56 of 94



 

19 
 52. 

The lack of accessible online inform
ation in the state is not lim

ited to M
otor V

ehicle 

O
ffices. A

fter conducting an extensive review
 of A

labam
a counties, researchers found that 47 of 

67 counties have county w
ebsites. O

f those counties, 43 had w
ebsites specifically for voting and 

elections. 48  

53. 
 A

 study analyzing the post-Shelby C
ounty closure of polling locations found that there 

w
ere at least 66 few

er polling locations in A
labam

a than there w
ere prior. The analysis also 

found that the reduction w
as the result of decisions m

ade in 12 counties. A
lthough the study 

included a relatively sm
all sam

ple of 18 A
labam

a counties and did not identify any definitive 

racial pattern, the authors noted concern over such a sm
all num

ber of counties elim
inating that 

m
any polling locations. 49 For exam

ple, D
aphne C

ounty, A
labam

a elim
inated 3 of 5 polling 

locations; tw
o of the three closed polling locations are w

here a m
ajority of D

aphne’s B
lack 

population voted. 50 

C
. 

Political V
iolence and Intim

idation A
gainst B

lack A
labam

ians 

54. 
In addition to navigating a com

plex system
 of adm

inistrative policies and procedures and 

cultural rules that have lim
ited, and continue to lim

it, the ability of B
lack A

labam
ians to 

participate in the political process, they have also been intim
idated against participating in social, 

political, and econom
ic life by physical force and violence. Indeed, “[v]iolence w

as central to 

suppressing the B
lack vote in the South.”

51 A
fter R

econstruction, D
em

ocrats used violence as a 

 
48 K

ing, B
.A

., &
 Y

oungblood, N
.E. (2016). E-governm

ent in A
labam

a: A
n analysis of county 

voting and election w
ebsite content, usability, accessibility, and m

obile readiness. G
overnm

ent. 
Inform

ation Q
uarterly, 33, 715-726. 

49 The Leadership C
onference Education Fund (2016). The great poll closure. 

50Sharp, J. (2016, A
ugust 4). A

labam
a city battles questions over closing precincts near black 

voters, https://w
w

w
.al.com

/new
s/m

obile/2016/08/alabam
a_city_battles_questions.htm

l .  
51 Epperly, B

., W
ilco, C

. Strickler, R
., &

 W
hite, P. (2020). R

ule by violence, rule by law
: 

Lynching, Jim
 C

row
, and the continuing evolution of voter suppression in the U

.S. Perspectives 
on Policies 18(3), 756-769. 
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 tactic to defeat R

epublicans. In 1874, “tw
o Sum

ter C
ounty R

epublican leaders, one black and 

one w
hite w

ere killed on Election D
ay and a m

ob m
urdered seven B

lack A
m

ericans and 

w
ounded nearly 70 others.”

52  

55. 
A

lthough there are various interpretations about the use of lynching to intim
idate 

potential B
lack voters, m

any understand lynching to be a tool central to the suppression of B
lack 

voting rights. 53 “Since 1874 there have been m
ore than 400 docum

ented lynchings or attem
pted 

lynchings of B
lack m

en, w
om

en and children in A
labam

a.”
54 “N

early 200 R
econstruction-era 

victim
s of A

labam
a racial violence, including those lynched, assaulted, raped, or killed 

throughout the state [have been identified]. Perpetrators and supporters of this violence w
ere 

never prosecuted. Som
e w

ent on to hold elected office, including G
overnor G

eorge H
ouston, for 

w
hom

 H
ouston C

ounty is nam
ed, and G

overnor B
raxton B

ragg C
om

er.”
55 Exam

ples of this 

violence include:  

 
In M

obile C
ounty in 1865, w

hite m
obs killed an estim

ated 138 B
lack people over 

several m
onths.  

 
In Eutaw

, A
labam

a in N
ovem

ber 1870, w
hite m

obs attack a political m
eeting of 

B
lack residents and w

hite allies, killing four B
lack people. 

 
In N

ovem
ber 1874 in Eufaula, A

labam
a, arm

ed w
hite m

en attack B
lack voters at 

the polls on election day and killed at least six B
lack people. 

 
O

n Septem
ber 15, 1963, the Sixteenth Street B

aptist C
hurch, a key civil rights 

m
eeting place, w

as bom
bed. Four B

lack girls w
ere killed and m

ore than 20 w
ere 

injured inside the church. The bom
b w

as planted by m
em

bers of the K
u K

lux 
K

lan. 
 

O
n M

arch 7, 1965, state and local police attacked hundreds of civil rights activists 
beginning a m

arch from
 Selm

a to M
ontgom

ery. The activists w
ere protesting the 

denial of voting rights for B
lack A

m
ericans and the m

urder of Jim
m

ie Lee 
Jackson, a civil rights activist w

ho had been shot by police during a peaceful 
protest. The protestors w

ere attacked w
ith billy clubs, w

hips, and gas m
asks, 

 
52 Salvatore, supra n.10 at 10. 
53 W

ells, I. B
. (1900). Lynch law

 in A
m

erica. The Arena (23), 15-24. 
54 A

labam
a M

em
ory Project. (n.d.), Lynching in Alabam

a, https://alabam
am

em
ory.as.ua.edu/.  

55 Equal Justice Initiative. (n.d.). Reconstruction In Am
erica racial violence after the civil w

ar, 
1865-1876. https://eji.org/w

p-content/uploads/2020/07/reconstruction-in-am
erica-report.pdf. 
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w
hile crossing the Edm

und Pettus B
ridge in Selm

a; a day that w
ould com

e to be 
know

n as “B
loody Sunday.” 56 

 
56. 

B
lack A

labam
ians have also been subject to intim

idation at the polls. In H
arris v. 

G
raddick, 593 F.Supp. 128, 133 (M

.D
. A

la. 1984), the court found that state and local officials 

had “intentionally created an atm
osphere of fear and intim

idation to keep black persons from
 

voting” and that “[t]he present reality in A
labam

a is that m
any black citizens, particularly the 

elderly and uneducated, still bear the scars of this past, and are still afraid to engage in the sim
ple 

act of registering to vote and voting.”  

57. 
C

ross burnings, w
hich have “historically been used by the K

u K
lux K

lan and other racist 

organizations to rally supporters and terrorize black people in the South and elsew
here,” also 

continue to be a tool used to intim
idate B

lacks in the South. 57 

58. 
In June 2020 a burning cross w

as placed on a bridge that crosses Interstate 85 in M
acon 

C
ounty, A

labam
a. 58 M

acon C
ounty is the hom

e of Tuskegee U
niversity, a H

istorically B
lack 

U
niversity. M

acon C
ounty has a resident population that is 80 percent B

lack. 59 The cross 

burning w
as ruled a hate crim

e by the Federal B
ureau of Investigation. 60 

D
. 

R
edistricting-R

elated D
iscrim

ination A
gainst B

lack A
labam

ians 
 59. 

Focusing explicitly on the draw
ing of electoral boundaries, there is an extensive history 

in A
labam

a of racial discrim
ination.  

 
56 Id. 
57 A

ssociated Press. (2020). Burning cross found atop interstate overpass in Alabam
a. 

https://abcnew
s.go.com

/U
S/w

ireStory/deputies-investigate-cross-burning-bridge-alabam
a-

71085645 . 
58 Id. 
59 U

S C
ensus Q

uickFacts, A
labam

a Population, available at 
https://w

w
w

.census.gov/quickfacts/fact/table/m
aconcountyalabam

a,A
L/PST045219.  

60 W
SFA

 N
ew

s (2020, June 6). FB
I: M

acon C
ounty cross burning incident a hate crim

e. 
https://w

w
w

.w
sfa.com

/2020/06/05/suspects-sought-after-burning-cross-left-m
acon-county/ . 
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 60. 

Prior to 1960, the Legislature failed to reapportion for 50 years. A
s a result, A

labam
a’s 

entire legislative apportionm
ent schem

e w
as struck dow

n for violating the principle of one 

person, one vote. Reynolds v. Sim
s, 377 U

.S. 533, 568 (1964). O
n rem

and, a court found that, in 

devising rem
edial m

aps to correct the m
alapportionm

ent, the “Legislature intentionally 

aggregated predom
inantly N

egro counties w
ith predom

inantly w
hite counties for the sole 

purpose of preventing the election of N
egroes to [State] H

ouse m
em

bership.” Sim
s v. Baggett, 

247 F.Supp. 96, 108-109 (M
.D

. A
la. 1965). 

61. 
Follow

ing Reynolds and the 1970 C
ensus, the Legislature again failed to redistrict, 

forcing a three-judge federal court to draw
 new

 district lines. Sim
s v. Am

os, 336 F.Supp. 924, 940 

(M
.D

. A
la. 1972). In doing so, the court rejected the A

labam
a Secretary of State’s proposed m

ap 

because of its racially “discrim
inatory effect” on B

lack voters. Id. at 936.  

62. 
D

uring the 1980 reapportionm
ent process, the U

.S. D
epartm

ent of Justice objected to 

m
aps draw

n by the Legislature for the State H
ouse and Senate because of their discrim

inatory 

effect on B
lack voters in Jefferson C

ounty and the B
lack B

elt. The State H
ouse plan reduced the 

num
ber of m

ajority-m
inority districts w

ithin the state. A
fter the state redrew

 the m
ap, the D

O
J 

objected again, this tim
e because the plan appeared to intentionally “crack” m

inority voters in 

the state’s B
lack B

elt counties. 61 A
 court rejected A

labam
a’s proposed interim

 rem
edial state 

m
aps in part because A

labam
a’s m

aps “had the effect of reducing the num
ber of ‘safe’ black 

districts” in and near Jefferson C
ounty. Burton v. H

obbie, 543 F.Supp. 235, 238 (M
.D

. A
la. 

1982). 

 
61 Letter from

 W
illiam

 B
radford R

eynolds, A
ssistant A

ttorney G
en., C

ivil R
ights D

iv., D
ep’t of 

Justice, to C
harles A

. G
raddick, A

ttorney G
en., State of A

la. (A
ug. 2, 1982) as cited in B

lacksher 
et al. (2008), 272.  
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 63. 

Follow
ing the 1990 C

ensus, the U
.S. D

epartm
ent of Justice again objected to A

labam
a’s 

new
 

proposed 
congressional 

plan, 
w

hich 
included 

just 
one 

m
ajority-B

lack 
district 

and 

“fragm
ented” the rest of the B

lack population in the state to dilute the B
lack vote. In its objection 

letter, the D
O

J noted a concern of the B
lack com

m
unity that “an underlying principle of the 

C
ongressional redistricting w

as a predisposition on the part of the state political leadership to lim
it 

black voting potential to a single district.”
62  

64. 
In 2017, a federal court found that race predom

inated in the draw
ing of 14 state 

legislative districts, and that 12 of them
 w

ere unconstitutional due to their inability to satisfy the 

strict scrutiny standard under the Equal Protection C
lause. Alabam

a Legislative Black C
aucus v. 

Alabam
a, 231 F.Supp.3d 1026 (M

.D
. A

la. 2017).  

Senate Factor 2: T
he extent to w

hich voting in the elections of the state or political 
subdivision is racially polarized. 

 
65. 

A
s noted above, this report does not analyze the level of racially polarized occurring in 

A
labam

a; that analysis w
ill be perform

ed by a different expert retained by Plaintiffs. B
elow

, 

how
ever, I discuss how

 racial attitudes and racialized politics drive the historical and ongoing 

polarization am
ong B

lack and w
hite A

labam
ians. 

66. 
O

ver m
any decades during the Tw

entieth C
entury and into the Tw

enty-First C
entury, an 

im
portant political realignm

ent occurred that still fram
es politics across the U

nited States today. 

A
 prim

ary cause of this realignm
ent w

as a shift in the stances taken by the tw
o m

ajor A
m

erican 

political parties on issues relating to race.  

67. 
Follow

ing the Em
ancipation Proclam

ation and through the R
econstruction Era, m

any 

B
lack A

m
ericans aligned w

ith and supported the R
epublican Party. A

t the tim
e, the R

epublican 

 
62 U

.S. D
ep’t of Justice Ltr. to A

la. A
tt’y G

eneral Evans, M
ar. 27, 1992, 

https://w
w

w
.justice.gov/sites/default/files/crt/legacy/2014/05/30/A

L-1880.pdf.  
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 Party—

the party of A
braham

 Lincoln—
w

as view
ed as being supportive of B

lack A
m

erican 

social, econom
ic, and political interests.  

68. 
D

uring the G
reat D

epression, how
ever, the D

em
ocratic Party’s N

ew
 D

eal offered 

significant assistance to B
lack A

m
ericans. A

lthough President R
oosevelt did not have a civil 

rights agenda and B
lack A

m
ericans experienced discrim

ination w
hen trying to access N

ew
 D

eal 

Program
s, B

lack A
m

ericans w
ere able to participate in program

s alongside w
hites. 63 W

hile 

B
lack A

m
ericans w

ere often form
ally excluded from

 the D
em

ocratic Party at the tim
e, their 

participation in N
ew

 D
eal program

s perm
itted them

 to participate politically. A
s an exam

ple, 

B
lack and w

hite farm
ers voted each year to determ

ine the level of cotton production.  

69. 
The partial relief provided by the N

ew
 D

eal sparked a partisan realignm
ent am

ong B
lack 

voters that still drives voting patterns today. In the 1936 election, for exam
ple, the m

ajority of 

B
lack voters in the north left the R

epublican Party and supported the D
em

ocratic Party. 64  

70. 
W

hile the N
ew

 D
eal opened the door to this realignm

ent, it w
as the parties’ evolving 

stances on racial issues that served as the ultim
ate catalyst. Indeed, scholarship attributes party 

realignm
ent to race as being the prim

ary factor that “perm
anently rearranged the A

m
erican Party 

system
.”

65 

71. 
This partisan realignm

ent gained its m
ost significant m

om
entum

 during the “C
ivil R

ights 

Era” of the m
id-Tw

entieth C
entury, m

ost notably w
hen President Lyndon Johnson signed the 

C
ivil R

ights A
ct of 1964 and V

oting R
ights A

ct of 1965 into law
. This era “polarized and 

 
63 Salvatore, et al., supra n.10. 
64 W

eiss, N
. J. (1983). Farew

ell to the party of Lincoln: Black politics in the age of F.D
.R. 

Princeton U
niversity Press: Princeton, N

ew
 Jersey. 

65 C
arm

ines EG
, Stim

son JA
. 1989. Issue evolution: R

ace and the transform
ation of A

m
erican 

politics. Princeton U
niversity Press: Princeton, N

J, xiii. 
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 solidified the parties’ stands on issues affecting A

frican A
m

ericans, black support for the 

D
em

ocratic Party at all levels of governm
ent grew

 further.”
66 

72. 
The D

em
ocratic Party’s advocacy for racial equality and justice not only attracted the 

support of B
lack A

m
ericans; it also repelled w

hite voters to the R
epublican Party. “A

s the 

national D
em

ocratic party m
oved aw

ay from
 its century-long com

m
itm

ent to avoid challenging 

the Jim
 C

row
 system

, the civil rights legislation proposed by N
orthern D

em
ocrats im

m
ediately 

attracted m
assive resistance from

 Southern D
em

ocrats in C
ongress, and support for the 

D
em

ocratic party began to erode am
ong Southern w

hites.”
67 

73. 
To hasten the shift of w

hite voters to its side, the R
epublican Party actively adopted 

reactionary racial politics. Political Science scholarship substantiates that since the 1960s, the 

R
epublican Party has consistently and successfully recruited w

hite voters by adopting racially 

and culturally conservative positions. 68 V
alentino and Sears also find that racial conservatism

 

has becom
e m

ore tightly linked to both R
epublican presidential voting and R

epublican party 

identification in the South. 69   
66 H

utchings, V
.  and N

icholas V
. A

. (2004). The centrality of race in A
m

erican politics. Annual 
Review

 of Political Science 7(1), 383-408, 386. 
67 V

alentino, N
. A

., &
 Sears, D

. O
. (2005). O

ld tim
es there are not forgotten: R

ace and partisan 
realignm

ent in the contem
porary South. Am

erican Journal of Political Science, 49(3), 672–688, 
673. 
68 B

oyd, Jam
es. 1970. “N

ixon’s Southern Strategy: ‘It’s A
ll in the C

harts.’” The N
ew

 
York Tim

es, http://w
w

w
.nytim

es.com
/packages/htm

l/books/phillips-southern.pdf; Edsall, 
Thom

as B
., and M

ary D
. Edsall. 1991. C

hain R
eaction: The Im

pact of R
ace, R

ights, and Taxes 
on A

m
erican Politcs. N

ew
 Y

ork: N
orton; M

endelberg, Tali. 2001. The R
ace C

ard: C
am

paign 
Strategy, Im

plicit M
essages, and the N

orm
 of Equality. Princeton, N

J: Princeton U
niversity 

Press; H
utchings, V

incent L., and N
icholas A

. V
alentino. 2004. “The C

entrality of R
ace in 

A
m

erican Politics.” Annual Review
 of Political Science 7:383-408. 

69  V
alentino, N

icholas A
., and D

avid O
. Sears. 2005. “O

ld Tim
es There A

re N
ot Forgotten: 

R
ace and Partisan R

ealignm
ent in the C

ontem
porary South.” Am

erican Journal of Political 
Science 49(3): 672-688, 685.  
 

C
aster Plaintiffs’ Exhibit 80, Page 25

Case 2:21-cv-01536-AMM   Document 75-7   Filed 12/23/21   Page 63 of 94



 

26 
 74. 

The realignm
ent discussed above has resulted in a political system

 w
here B

lack 

A
m

ericans currently overw
helm

ingly identify w
ith the D

em
ocratic Party. A

 2020 analysis found 

that m
ore than 60%

 of B
lack A

m
ericans identify as D

em
ocrats. 70 B

y contrast, w
hite voters, 

especially across the South, overw
helm

ingly identify w
ith the R

epublican Party. 71  

75. 
This historical party realignm

ent, caused by racial politics and coupled w
ith the 

continued prevalence of racial issues and the dom
inance of race as a political issue in the south, 

indicates that racial attitudes continue to structure partisan divisions in A
labam

a today. 

76. 
A

side from
 the significant effect that issues relating to race have had on partisanship, race 

can be a deciding factor in candidate preference m
ore generally. First, literature suggests that 

both black and w
hite voters prefer to vote for candidates of their ow

n race w
hen a contest 

includes a black and w
hite candidate. 72 Second, there is no clear relationship betw

een the 

ideology of black voters and their candidate preferences. For exam
ple, w

hile 90%
 of B

lack 

voters supported B
arack O

bam
a in 2008, only 47%

 of B
lacks identify as liberal w

hile 45%
 

identify as conservative. 73 

77. 
Exit polls from

 the 2008 election dem
onstrate this point. They indicate that in the general 

election, B
arack O

bam
a, a B

lack m
an, w

on votes from
 98%

 of B
lack A

labam
ians regardless of 

 
70 C

ox, D
. (2021, A

pril 2). For black voters, friends and fam
ily m

ay be a critical link to the 
D

em
ocratic Party. Survey of Am

erican Fam
ily Life. https://w

w
w

.am
ericansurveycenter.org/for-

black-voters-friends-and-fam
ily-m

ay-be-a-critical-link-to-the-dem
ocratic-party/ . 

71 Pew
 R

esearch C
enter. (2014). R

acial and ethnic com
position of adults in the south by political 

party. https://w
w

w
.pew

forum
.org/religious-landscape-study/com

pare/racial-and-ethnic-
com

position/by/party-affiliation/am
ong/region/south/; Pew

 R
esearch C

enter. (n.d.). Party 
affiliation am

ong adults in A
labam

a. https://w
w

w
.pew

forum
.org/religious-landscape-

study/state/alabam
a/party-affiliation/ . 

72 H
utchings and V

alentino, supra n.66. 
73 H

utchings, V
., Jefferson, H

., &
 B

row
n, K

. (2014). W
hy do black A

m
ericans overw

helm
ingly 

vote D
em

ocrat? U
niversity of M

ichigan Institute for Social Research C
enter for Political 

Studies. https://cpsblog.isr.um
ich.edu/?p=948&

p=948. 
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 party, and John M

cC
ain, a w

hite m
an, received votes from

 88%
 of w

hite A
labam

ians regardless 

of party. O
bam

a w
on only 47%

 of w
hite D

em
ocrats in A

labam
a, w

hereas M
cC

ain w
on 51%

 of 

w
hite D

em
ocrats, 82%

 of w
hite independents, and 98%

 of w
hite R

epublicans. 74 

78. 
This pattern appears w

ithin party prim
aries as w

ell. D
uring the 2008 D

em
ocratic Party 

Prim
ary, H

ilary C
linton, a w

hite w
om

an, ran in a tight tw
o-person race against B

arack O
bam

a. 

Exit polls indicate that am
ong those w

ho voted in the D
em

ocratic prim
ary in A

labam
a, 84%

 of 

B
lack voters supported O

bam
a, w

hereas 72%
 of w

hite voters supported C
linton. 75  

79. 
The sam

e pattern appeared in A
labam

a’s 2008 U
.S. Senate election. Exit polls indicate 

that 90%
 of B

lack voters regardless of party supported V
ivian Figures, a B

lack candidate, w
hile 

89%
 of w

hite voters voted for Jeff Sessions, a w
hite candidate, regardless of party. 58%

 of w
hite 

D
em

ocrats, 88%
 of w

hite Independents, and 96%
 of w

hite R
epublicans voted for Sessions, 

w
hereas Figures w

on the support of 84%
 of non-w

hite voters, regardless of party. 76 

Senate Factor 3: V
oting practices and procedures that m

ay enhance the opportunity for 
discrim

ination against B
lack A

labam
ians. 

 
80. 

A
labam

a has a long history of em
ploying voting procedures that increase the opportunity 

for discrim
ination.  

81. 
In 1875, the state passed a voter fraud m

easure that m
ade m

ultiple voting a felony. 

D
em

ocrats in the state legislature argued that B
lacks, but not w

hites, w
ere often guilty of voting 

“early and often” and that it w
as an established fact that a w

hite m
an cannot easily vote m

ore 

 
74 C

N
N

 Exit Polls: 2008 Presidential G
eneral Election, available at 

https://w
w

w
.cnn.com

/ELEC
TIO

N
/2008/results/polls/#val=A

LP00p1. 
75 A

B
C

 N
ew

s 2008 D
em

ocratic Prim
ary Exit Poll R

esults, available at 
https://abcnew

s.go.com
/im

ages/PollingU
nit/08D

em
Prim

aryK
eyG

roups.pdf. 
76 C

N
N

 Exit Polls: 2008 A
labam

a U
.S. Senate G

eneral Election, available at 
https://w

w
w

.cnn.com
/ELEC

TIO
N

/2008/results/polls/#A
LS01p1. 
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 than once at one election because w

hites “do not all look alike.”
77 In 1876, the A

labam
a 

Legislature elim
inated elections in eight B

lack B
elt counties and authorized the G

overnor to 

appoint county com
m

issioners. 

82. 
A

s discussed, in 1957, the A
labam

a Legislature redrew
 the city boundaries of Tuskegee 

from
 a square shape to a 28-sided figure. The purpose of the new

 figure w
as to carve out or 

exclude the B
lack residents of Tuskegee, w

ho threatened to increase their political participation 

after passage of the 1957 C
ivil R

ight A
ct and increasing B

lack registration.  

83. 
The changing or creation of new

 jurisdiction boundaries in Tuskegee represents one of 

m
any instances in w

hich geographic boundaries have been used to dilute the voting pow
er or 

exclude B
lack A

labam
ians from

 public spaces. A
s another exam

ple, in 1980, the C
ity of V

alley 

w
as incorporated in C

ham
bers C

ounty. A
ccording to the U

.S. D
epartm

ent of Justice, “the 

incorporation w
as especially m

otivated by the desire to create a separate city school system
. That 

incorporation defined an irregularly shaped city w
hich included six schools intended for the 

V
alley School System

, but w
hich excluded significant areas of B

lack population 

concentration.”
78 

84. 
The shift from

 w
ard elections to at-large elections in counties represents another attem

pt 

on the part of w
hites in A

labam
a to lim

it the political pow
er of B

lack A
labam

ians. W
hen 

B
arbour C

ounty changed from
 single-m

em
ber districts to at large districts, Senator Jam

es S. 

C
lark w

as quoted as saying that a reason for the change w
as to “lessen the im

pact” of a “block 

vote,” a term
 often used at the tim

e in reference to the B
lack vote. 79 Follow

ing this, the B
arbour 

C
ounty D

em
ocratic Party Executive C

om
m

ittee changed from
 w

ard-based to at-large districts for 

 
77 M

ontgom
ery A

dvertiser and M
ail (M

arch 3, 1875). 
78 B

lacksher, supra n.15 at 5. 
79 M

cC
rary, supra, n.13 at 39 
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 the party prim

ary, despite the ruling in Sm
ith v. Paris that the at-large districts violated the 

Fifteenth A
m

endm
ent. D

uring the trial, the party acknow
ledged that the at-large elections had a 

discrim
inatory im

pact. 80 In the D
illard litigation over at-large elections in A

labam
a, the court 

explained: “From
 the late 1800s through the present, the state has consistently erected barriers to 

keep B
lack persons from

 full and equal participation in the social, econom
ic, and political life of 

the state.” 640 F.Supp. 1347, 1360 (M
.D

. A
la. 1986). B

ecause of this the court expanded the suit 

to include 17 county com
m

issions, 28 county school boards, and 144 m
unicipalities w

hich w
ere 

using racially m
otivated at-large voting rules. 81 A

fter the initial D
illard decision m

any of the 

local jurisdictions w
ho w

ere defendants in the class action suit changed from
 at-large to single 

m
em

ber districts, som
e jurisdictions refused to enter consent decrees, and others required 

extended trial proceedings and court ruling before the all-w
hite governing bodies w

ould agree to 

a consent decree. 82  

85. 
A

lthough the D
illard decisions m

ay have resulted in increased opportunities for 

representation for B
lack A

m
ericans in local governm

ents, highly racialized voting patterns 

persisted.  

A
n expert analysis of the 2004 general election for the seven m

em
bers of the 

C
hilton C

ounty, A
labam

a C
om

m
ission, w

ho, pursuant to a 1987 consent decree, 
are elected at-large using cum

ulative voting rules, provides dram
atic evidence of 

how
 w

hite voters in A
labam

a rem
ain unw

illing to vote for B
lack candidates. 

C
om

m
issioner B

obby A
gee, w

ho is B
lack, has served continuously on the 

com
m

ission since 1988 and has earned the respect of his fellow
 com

m
issioners. 

B
ut even the pow

er of incum
bency and fam

iliarity has earned him
 no support from

 
the w

hite electorate. 83 

A
ccording to testim

ony,  

 
80 Id. 
81 B

lacksher, supra n.15 at 9. 
82 Id. at 15. 
83 Id. at 277. 
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M
r. A

gee, a longtim
e incum

bent on the county com
m

ission, is the overw
helm

ing 
choice of the A

frican A
m

erican voters. H
is support am

ong A
frican A

m
erican voters 

in the county ranges, across the analyses, from
 an estim

ated 5.2 votes per voter to 
5.6. H

e is the first choice of A
frican A

m
erican voters to represent them

 on the 
com

m
ission in every analysis. In contrast, his support am

ong the non-A
frican 

A
m

erican voters is m
inim

al. 84  

86. 
U

ntil 2021, m
unicipalities in A

labam
a continued to use at-large elections w

ith num
bered 

posts. In recent years, federal courts have struck dow
n or altered these voting system

s. See, e.g., 

Jones, 2019 W
L 7500528, at *4; Ala. State C

onf. of the N
AAC

P v. C
ity of Pleasant G

rove, N
o. 

2:18-cv-02056, 2019 W
L 5172371, at *1 (N

.D
. A

la. O
ct. 11, 2019). 

87. 
In addition to at-large elections, the single shot provision applied in 1951 and the 

num
bered place law

s adopted in 1961, both discussed above, m
ade it nearly im

possible for B
lack 

voters to elect a B
lack candidate of their choice w

ithout substantial crossover voting by w
hites. 85  

Senate Factor 5: E
ffects of A

labam
a’s history of discrim

ination on B
lack A

labam
ians 

today. 
 

88. 
There are m

any areas in A
labam

a w
here B

lack A
m

ericans disproportionately bear the 

negative effects of discrim
ination. These include education, econom

ics, housing, crim
inal 

justice, and health. D
isparities across these areas hinder B

lack A
labam

ians’ ability to participate 

effectively in the political process.  

A
. 

E
ducation 

89. 
C

urrent racial educational discrepancies in A
labam

a are the result of the state’s historical, 

intentional discrim
ination against B

lack A
labam

ians. D
uring the 1901 constitutional convention, 

som
e convention delegates intentionally “sought to deny [education] rights because they 

envisioned a future race w
ar, in w

hich education w
ould better equip B

lacks to w
age.” This, 

coupled w
ith the know

ledge that B
lacks w

ithin A
labam

a “had the m
ost to gain from

 public 

 
84 Id. 
85 M

cC
rary, supra n.13 at 47. 

C
aster Plaintiffs’ Exhibit 80, Page 30

Case 2:21-cv-01536-AMM   Document 75-7   Filed 12/23/21   Page 68 of 94



 

31 
 services [such as] . . . public schools,” the drafters of the 1901 C

onstitution set out to ensure that 

“there w
as neither the w

ill nor the m
oney to provide such services” as they w

ould 

“disproportionately favor” B
lacks.  

90. 
A

s such, the 1901 C
onstitution included a cap placed on the taxes that could be collected 

to fund state services such as public education. 86 The property tax cap, coupled w
ith the fact that 

individual local governm
ents do not have the authority to increase their tax rates, has resulted in 

a system
 w

here poorer, less affluent local governm
ents perpetually have less to spend per pupil.  

91. 
In W

eissinger v. Bosw
ell, 330 F.Supp. 615 (M

.D
. A

la. 1971), the court found that the 

assessm
ent ratios w

ere being applied unequally across county lines, in violation of the Equal 

Protection C
lause of the Fourteenth A

m
endm

ent. In response the state adopted the Lid B
ill 

w
hich caps property tax rates. H

ow
ever, the cities of M

ountain B
rook, V

estavia H
ills, 

H
om

ew
ood, and H

untsville—
all of w

hich are predom
inantly w

hite—
are all exem

pt from
 the 

lim
its of the Lid B

ill. 87 These school districts are also incidentally am
ong the top-ranked school 

districts in student perform
ance. 88  

92. 
A

 report by the Public A
ffairs R

esearch C
ouncil of A

labam
a (“PA

R
C

A
”) finds that 

A
labam

a ranks 39th am
ong the 50 states w

hen it com
es to per-pupil spending on K

-12 education. 

Further, according to data from
 the A

labam
a D

epartm
ent of Education, there is a w

ide disparity 

betw
een spending in A

labam
a school system

s, ranging from
 over $12,000 per student in 

 
86 H

arvey, I. (n.d.). Public school finance program
s of the U

nites States and C
anada:1998-99: 

A
labam

a. N
ational C

enter for Educational Statistics. 
https://nces.ed.gov/edfin/pdf/StFinance/A

labam
a.pdf. 

87 M
ountain B

rook is 97%
 w

hite, V
estavia H

ills is 88%
 w

hite, H
om

ew
ood is 78%

 w
hite, and 

H
untsville is 61%

 w
hite. See U

S C
ensus Q

uickFacts, A
labam

a Population, available at 
https://w

w
w

.census.gov/quickfacts/fact/table/vestaviahillscityalabam
a,m

ountainbrookcityalabam
a,huntsvillecityalabam

a,U
S/PST045219.  

88 G
uyse, Z.L. (2013) N

ote: A
labam

a’s original sin: Property taxes, racism
, and constitutional 

reform
 in A

labam
a, Alabam

a Law
 Review

, 65, 519-538. 
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 M

ountain B
rook to $7,615 per pupil in A

utauga C
ounty. 89 D

ifferences in local property values 

enable w
ealthier districts to spend m

ore on education and potentially create unequal 

opportunities to learn. 90  

93. 
A

s discussed in greater detail below
, B

lack A
labam

ians are m
ore likely to live in poverty 

than their w
hite counterparts. Thus, B

lack children in A
labam

a are m
ore likely to live in poverty 

than their w
hite peers and are m

ore likely to find them
selves in school system

s w
ith significantly 

inadequate funding. 91 

94. 
Throughout the discipline of political science and public adm

inistration it is understood 

that interaction w
ith public institutions can produce “spillover” effects that can influence the 

likelihood of an individual participating politically. There is considerable scholarship that 

suggests that interactions w
ith the education system

 and educational attainm
ent affect political 

participation.  

95. 
 The transcendent pow

er of education has been studied extensively; B
lack people w

ho are 

m
ore educated are m

ore likely to participate in politics. 92 C
onsiderable subsequent scholarship 

supports these initial findings. 93  

 
89 The city of M

ountain B
rook is 97%

 w
hite and 1%

 B
lack, w

hile A
utauga C

ounty, A
labam

a is 
76%

 w
hite and 20%

 B
lack.  

90 Public A
ffairs R

esearch C
ouncil of A

labam
a (2018). A

labam
a priorities K

-12 education brief.  
https://parcalabam

a.org/w
p-content/uploads/2018/10/A

labam
a-Priorities-K

-12-Education-
B

rief.pdf?utm
_source=K

-
12+Education+R

anks+%
231+A

m
ong+A

labam
a+V

oter+Priorities&
utm

_cam
paign=PA

R
C

A
+20

18&
utm

_m
edium

=em
ail . 

91 A
labam

a Possible. (2020). B
arriers to Prosperity: D

ata Sheet 2020: Poverty R
ate in A

labam
a. 

https://alabam
apossible.org/w

p-content/uploads/2020/05/A
P_PovertyFactSheet_2020_W

eb.pdf.  
92 R

.E. W
olfinger, S.J. R

osenstone (1980) W
ho Votes? Y

ale U
niversity Press: N

ew
 H

aven, C
T; 

A
bney, F. G

. (1974). Factors related to N
egro voter turnout in M

ississippi. The Journal of 
Politics, 36(4), 1057-1063.  
93 M

iller, W
. E. (1992). The Puzzle Transform

ed: Explaining D
eclining Turnout. Political 

B
ehavior, 14(1), 1–43; R

osenstone, S.J. &
 H

ansen, J.M
. (1993) M

obilization, participation, and 
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 96. 

A
ccording to political scientist D

r. B
arry C

. B
urden, the connection betw

een education 

and political participation can be divided into three categories. “First, education provides people 

w
ith the skills to m

ake sense of the political w
orld. Second, it m

akes it easier to navigate voter 

registration requirem
ents and other im

pedim
ents to voting. Third, classroom

 instruction and 

social netw
orks in w

hich higher educated people are situated socialize a sense of civic duty and 

expose them
 to elite recruitm

ent efforts.”
94 

97. 
Scholar M

eghan C
ondon also suggests that the verbal skills that individuals acquire in 

school affect political participation in adulthood. 95 N
am

ely, w
hen young people learn to use their 

voices, they are m
ore likely to speak up as participatory adults. 96  

98. 
There are other racial disparities in the education system

, such as the degree of discipline 

exacted upon B
lack students com

pared to their w
hite peers and exposure to educational 

enhancem
ents. A

 recent report by the PA
R

C
A

 found that in schools across A
labam

a, B
lack 

students are m
ore likely to receive harsher disciplinary m

easures than w
hite students for sim

ilar 

offenses. Further, PA
R

C
A

 finds that w
hile B

lack students com
prise 33 percent of students in 

A
labam

a’s public schools, they account for 60 percent of all reported disciplinary incidents. 

“The proportion of B
lack students receiving out-of-school suspensions is m

arkedly higher than 

for w
hite students, w

ho are m
ore likely to receive the less severe in-school suspensions.”

97 B
lack 

 
dem

ocracy in A
m

erica. N
ew

 Y
ork: M

acm
illan; V

erba, S., Lehm
an Schlozm

an, K
., &

 B
rady, H

. 
(1995). V

oice and equality. C
ivic voluntarism

 in A
m

erican politics. C
am

bridge, M
A

: H
arvard 

U
niversity Press. 

94 B
urden, B

.C
. (2009). The dynam

ic effects of education on voter turnout. Electoral Studies, 
28(4), 540-549, 542, available at 
https://citeseerx.ist.psu.edu/view

doc/dow
nload?doi=10.1.1.706.6418&

rep=rep1&
type=pdf .  

95 C
ondon, M

. (2015). V
oice lessons: R

ethinking the relationship betw
een education and 

political participation. Political Behavior, 37(4), 819–843, 837. 
96 Id. at 819. 
97 D

ailey, D
. (2020, July 1). School discipline and race in A

labam
a. Pubic Affairs Research 

C
ouncil of Alabam

a. http://parcalabam
a.org/school-discipline-and-race-in-alabam

a/. 
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 students in A

labam
a are also m

ore likely to receive an out of school suspension than w
hite 

students for the sam
e infraction. 98 B

eing suspended or expelled increases the odds of dropping 

out of high school. 99  

99. 
B

lack children are also m
ore likely than their w

hite peers to be referred to law
 

enforcem
ent in 32 A

labam
a school districts, a referral that can trigger a series of events that can 

lead to a crim
inal record w

ith lifelong consequences. 100  

100. 
A

 sim
ilar project found that in addition to disparities in punishm

ent, B
lack students 

nationally are 3.7 tim
es as likely to be suspended as w

hite students. 101 There are also racial 

disparities betw
een B

lack and w
hite students and their ability to access educational enhancem

ent 

opportunities w
hile in school. W

hite students are 1.7 tim
es m

ore likely to be enrolled in 

advanced placem
ent (A

P) courses than their B
lack peers. 102 B

lack students are also less likely to 

be involved in gifted and talented program
s w

hen com
pared to their w

hite peers. 103 The study 

also finds that B
lack students w

ho have been suspended or expelled are m
ore likely to engage in 

crim
inal behavior than w

hite students. 104 This study concludes that, for B
lack students, the effect 

 
98 Id. 
99 Pesta, R

. (2018). Labeling and the differential im
pact of school discipline on negative life 

outcom
es: A

ssessing ethno-racial variation in the school-to prison pipeline. C
rim

e &
 

D
elinquency, 64(11), 1489–1512. 

100 A
labam

a A
ppleseed C

enter for Law
 and Justice. (n.d.) Racial justice: It’s past tim

e to reckon 
w

ith racial justice in Alabam
a.  https://w

w
w

.alabam
aappleseed.org/racial-justice/#toggle-id-1. 

101 G
roeger, L.V

., W
aldm

an, A
. Eads, D

. (2018, O
ctober 16). M

iseducation: Is there racial 
inequality at your school? Propublica. https://projects.propublica.org/m

iseducation/. 
102 Id. 
103 Id. 
104 Id. at 1499-1501. 
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 of being labeled “a troublem

aker” in adolescence m
ay have a strong influence on outcom

es in 

adulthood. 105 

101. 
A

nother scholar finds that the stigm
a associated w

ith the label “felon” w
as stronger for 

B
lacks than w

hites. 106 B
lack job applicants w

ith a crim
inal record w

ere the least likely to receive 

a call back for an interview
 w

hen com
pared to w

hite job applicants w
ith a crim

inal record.  

102. 
Education has also been identified as a determ

inant of health. Thus, w
hen B

lack students 

are disproportionately rem
oved from

 the classroom
 because of suspension and expulsion, 

existing health disparities are exacerbated. 107 

B
. 

E
conom

ic D
isparities 

103. 
In addition to disparities in educational experiences betw

een B
lack and w

hite 

A
labam

ians, there are also econom
ic disparities betw

een racial groups in the state. In term
s of 

em
ploym

ent, the unem
ploym

ent rate for A
frican A

m
erican w

orkers (4.6 percent) is tw
ice that of 

W
hite w

orkers (2.5 percent). 108 B
lack A

labam
ians are alm

ost tw
ice as likely to be unem

ployed 

w
hen com

pared to their w
hite counterparts. This disparity in unem

ploym
ent persists across all 

education levels. 109 A
s an exam

ple, the unem
ploym

ent rate for B
lack residents w

ith a B
achelors 

degree or higher is 5 percent, com
pared to 3 percent for com

parable w
hite residents. The 

 
105 M

ore recent scholarship has identified a sim
ilar pattern. See H

erm
ez, P., B

rent, J. J., &
 

M
ow

en, T. J. (2020). Exploring the school-to-prison pipeline: H
ow

 school suspensions influence 
incarceration during young adulthood. Youth violence and juvenile justice, 18(3), 235–255. 
106 Pager, D

. (2003). The m
ark of a crim

inal record. Am
erican Journal of Sociology,208(5), 937-

975. 
107 G

onzález, T., Etow
, W

., &
 D

e La V
ega, C

. (2019). H
ealth equity, school discipline reform

, 
and restorative justice. Journal of Law

, M
edicine &

 Ethics, 4(S2), 47-50. 
108 M

oore, K
. (2021). State unem

ploym
ent by race and ethnicity. Econom

ic Policy Institute. 
https://w

w
w

.epi.org/indicators/state-unem
ploym

ent-race-ethnicity/ . 
109 C

row
der, J.A

., B
astien, A

., Treuhaft, S., Scoggins, J. and Stephens, P. (2018). A
dvancing 

em
ploym

ent equity in A
labam

a. A
labam

a A
sset B

uilding C
oalition. 

https://nationalequityatlas.org/sites/default/files/Em
ploym

ent_Equity-A
labam

a_04_03_18.pdf.  
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 unem

ploym
ent rate for B

lacks w
ith less than a high school diplom

a is 24%
, com

pared to 15%
 for 

com
parable w

hites. Sim
ilar disparities exist betw

een B
lacks and w

hites w
ith a high school 

diplom
a, som

e college, and an A
ssociate’s degree.  

104. 
In term

s of earning pow
er, according to the N

ational W
om

en’s Law
 C

enter, B
lack 

w
om

en in A
labam

a typically m
ake $0.59 for every dollar earned by their w

hite m
ale 

counterparts. 110 

105. 
B

lack A
labam

ians also experience poverty at m
ore than tw

ice the rate of w
hites. Indeed, 

the child poverty rate for B
lack A

labam
ians is 34.1%

, w
hile the sam

e rate for w
hite children is 

13.2%
. 111 A

s such a quarter of B
lack households in A

labam
a rely on food stam

ps, com
pared to 

only 8.2%
 of w

hite households. 112 

106. 
The m

edian household incom
e of B

lack A
labam

ians is $35,900, nearly half the w
hite 

m
edian household incom

e of $59,966. 113 

107. 
Econom

ic disparities, sim
ilar to disparities in education, can affect the likelihood of an 

individual exercising their right to vote. Political science scholarship has dem
onstrated that 

 
110 Tem

ple, B
., &

 Tucker, J., N
ational W

om
en’s Law

 C
enter, Equal Pay for Black W

om
en, July 

2017, available at https://nw
lc.org/w

p-content/uploads/2017/07/Equal-Pay-for-B
lack-

W
om

en.pdf.  
111 U

.S. C
ensus B

ureau; A
m

erican C
om

m
unity Survey, 2019 A

m
erican C

om
m

unity Survey 1-
Y

ear Estim
ates, Table S0201.  

112 Id. 
113 Id. 
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 voting is strongly correlated w

ith incom
e. 114 This is particularly true in the U

nited States. 115 

G
albraith and H

ale find that individuals w
ho live in states w

ith high levels of incom
e inequality 

are less likely to vote. 116  

108. 
Sim

ilar findings are reported by M
acdonald, w

ho finds that incom
e inequality can 

dem
obilize voters but that the relationship is not consistent across elections. 117 The effect of 

incom
e inequality in low

er participation is m
ore evident in m

idterm
 election years w

hen 

com
pared to presidential election years.  

C
. 

C
rim

inal Justice and Felony D
isenfranchisem

ent 

109. 
Felony disenfranchisem

ent is “the practice of rem
oving the right to vote upon conviction 

for a felony level offense.”
118 These law

s “can be view
ed as part of a larger m

ovem
ent to 

m
aintain control over access to the ballot follow

ing the gradual establishm
ent of w

hite m
ale 

suffrage.”
119 O

nly four states had disenfranchisem
ent law

s prior to 1840, but betw
een 1840 and 

 
114  V

erba, S., Lehm
an Schlozm

an, K
., &

 B
rady, H

. (1995). Voice and equality. C
ivic 

voluntarism
 in Am

erican politics. C
am

bridge, M
A

: H
arvard U

niversity Press; V
erba, S., N

ie, 
N

.H
., &

 Jae-on, K
. (1978). Political participation and political equality. A seven-nation 

com
parison. U

niversity of C
hicago Press: C

hicago, IL; V
erba, S., Lehm

an Schlozm
an, K

., 
B

rady, H
., &

 and N
orm

an, N
. N

. (1993). ‘C
itizen activity: W

ho participates? W
hat do they say? 

Am
erican Political Science Review

, 87(2), 303–18; V
erba, S., &

 N
ie, N

. (1972). Participation in 
Am

erica: Political dem
ocracy and social equality. H

arper &
 R

ow
, Publishers, Inc. N

ew
 Y

ork, 
N

ew
 Y

ork. 
115 A

lbert, J., and K
ohler, U

.  (2010). ‘The Inequality of Electoral Participation in Europe and 
A

m
erica and the Politically Integrative Functions of the W

elfare State, 
(in J. A

lber and N
. G

ilbert, eds.), U
nited in D

iversity? C
om

paring Social M
odels in Europe and 

Am
erica. O

xford: O
xford U

niversity Press, 62–90.  
116 G

albraith, J. K
., &

 H
ale, J. T. (2008). State Incom

e Inequality and Presidential Election 
Turnout and O

utcom
es. Social Science Q

uarterly, 89(4), 887–901. 
117 M

acdonald, D
. (2021) W

hen does inequality dem
obilize? N

ew
 evidence from

 the A
m

erican 
states, Electoral Studies, 70, 1-8. 
118 M

anza, J. and U
ggen, C

. (2008). Locked out: Felon disenfranchisem
ent and Am

erican 
dem

ocracy. N
ew

 Y
ork, N

Y
: O

xford U
niversity Press. 

119 U
ggen, C

., M
anza, J., &

 B
ehrens, A

. (2003). Felony voting and the disenfranchisem
ent of 

A
frican A

m
ericans. Souls, 5(3), 48-57, 49. 
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 the beginning of the C

ivil W
ar, fourteen states adopted such law

s. 120 In the years that follow
ed 

the C
ivil W

ar, 11 m
ore states passed such law

s for the first tim
e or broadened an existing law

. 

The adoption or expansion of felony disenfranchisem
ent law

s across the southern states occurred 

alongside literacy tests and poll taxes. The expansion of disenfranchisem
ent law

s included 

serious crim
es like treason, but also m

inor crim
es like vagrancy, petty larceny, m

iscegenation, 

bigam
y and the receiving of stolen goods. These w

ere crim
es of w

hich B
lack A

m
ericans w

ere 

m
ore likely to be accused, charged, and convicted. 121 U

sing the crim
inal code to target B

lacks 

has rem
ained consistent: “for the sam

e crim
inal behavior, poor and/or non-w

hite people are m
ore 

likely to be arrested; if arrested, they are m
ore likely to be convicted; if convicted, they are m

ore 

likely be sentenced to prison; if sentenced to prison, they are m
ore likely to be given longer 

term
s, than w

ell off and/or w
hite people.”

122 Trends in arrest, prosecution, and sentencing also 

result in A
frican A

m
ericans being disproportionately affected by felony disenfranchisem

ent 

law
s.  

110. 
A

labam
a originally adopted disenfranchisem

ent for those convicted of “vague acts of 

m
oral turpitude” alongside the other voting restrictions in the 1901 C

onstitution discussed above. 

D
uring that convention, one proponent estim

ated that “the crim
e of w

ife-beating alone w
ould 

disqualify sixty percent of N
egroes.”

123  

 
120 Id. 
121 Ew

ald, A
. C

. (2002). “C
ivil death”: The ideological paradox of crim

inal disenfranchisem
ent 

law
 in the U

nited States. W
isconsin Law

 Review
, 5, 1045-1138, 1088–1089; K

eyssar, A
. 2009. 

The right to vote: The contested history of dem
ocracy in Am

erica. N
ew

 Y
ork: B

asic B
ooks, 131, 

356-364; B
rooks, G

. (2005). Felon disenfranchisem
ent: Law

, history, policy, and politics, 32 
Fordham

 U
rban Law

 Journal, 32, 101-148. 
122 R

eim
an, Jeffrey (1995). The Rich get Richer and the Poor get Prison (Fourth ed.). B

oston, 
M

assachusetts: A
llyn &

 B
acon. 135. 

123 M
cM

illan, M
.C

. (1955). C
onstitutional developm

ent in Alabam
a, 1798-1901. A study in 

politics, the N
egro, and sectionalism

. B
y M

alcolm
 C

ook M
cM

illan. U
niversity of N

orth C
arolina 

Press: C
hapel H

ill, N
C

. 
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 111. 

H
istorically, felony disenfranchisem

ent has been an effective m
eans of reducing the 

voting pow
er of B

lack voters because of racially disparate incarceration rates. 124 In a review
 of 

state disenfranchisem
ent law

s from
 1850-2002, scholars find that states w

ith larger proportions 

of non-w
hites in prisons are m

ore likely to pass restrictive felony disenfranchisem
ent law

s. 125 To 

this point, tw
o percent of A

labam
a’s prison population w

as nonw
hite in 1850 com

pared to 74 

percent in 1870.  

112. 
B

ecause A
labam

a has significantly disparate incarceration rates, the law
 has a largely 

disproportionate im
pact on B

lack voters. A
ccording to the Septem

ber 2021 A
labam

a D
epartm

ent 

of C
orrections Statistical R

eport, B
lack A

labam
ians m

ake up m
ore than half (53.3%

) of the 

prison population in the state; even though B
lack A

m
ericans are a little m

ore than a quarter 

(26.8%
) of the state population. W

hite A
labam

ians, in spite being 69%
 of the population, are 

only 45.9 %
 of the prison population. 126 The incarceration rate in A

labam
a is 1,132 B

lack 

residents in prison per 100,000 B
lack residents in the state and 421 w

hite residents in prison per 

100,000 w
hite residents in the state. 127  

113. 
These disparities m

ake A
labam

a an outlier am
ong other states. A

t the tim
e of the 2020 

presidential election, 5.2 m
illion or 2.27 percent of voting age individuals in the U

nited States 

w
ere unable to vote due to felony conviction. In A

labam
a, 15.55 percent of B

lack A
m

ericans are 

disenfranchised due to felony convictions, com
pared to just 8.94 percent of all voting-age 

 
124 U

ggen, et. al, supra, n.119 at 51. 
125 Id. 
126  A

labam
a D

ep’t of C
orrections (Sept. 2021) Alabam

a D
ep’t of corrections m

onthly statistical 
report, available at http://w

w
w

.doc.state.al.us/docs/M
onthlyR

pts/Septem
ber%

202021.pdf.   
127 N

ellis, A
. (2021). The color of justice: R

acial and ethnic disparity in state prisons. The 
Sentencing Project. https://w

w
w

.sentencingproject.org/w
p-content/uploads/2016/06/The-C

olor-
of-Justice-R

acial-and-Ethnic-D
isparity-in-State-Prisons.pdf . 
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 A

labam
ians. 128  The law

 disenfranchises m
ore than one in seven B

lack A
labam

ians, tw
ice the 

national average. 129  

114. 
C

ontem
porary felony disenfranchisem

ent law
s in the U

nited States can be divided into 

five categories: no disenfranchisem
ent; disenfranchisem

ent in prison; disenfranchisem
ent in 

prison and parole, disenfranchisem
ent in prison, parole, and probation, disenfranchisem

ent in 

prison, parole, probation, and post-sentence for som
e or all offenses. A

labam
a falls into the latter 

category of disenfranchisem
ent w

hile under supervision and post-sentence for som
e crim

es.  

115. 
Prior to 2017, A

labam
a had no prescribed list of crim

es that constituted “m
oral turpitude” 

and therefore w
ere disenfranchising. The result of this w

as a system
 w

here county registrars 

w
ould use their discretion on a case-by-case basis and m

ake decisions about w
hich crim

es w
ere 

m
oral turpitude and covered by section 182 of the 1901 C

onstitution. A
lthough section 182 w

as 

struck dow
n in H

unter v. U
nderw

ood, 471 U
.S. 222 (1985), A

m
endm

ent 579 w
as added to the 

A
labam

a C
onstitution in 1996. U

nlike Section 182, A
m

endm
ent 579 did not list the felonies an 

individual could be disenfranchised for but barred “any person convicted of a crim
e of m

oral 

turpitude.” This resulted in a system
 w

here a crim
e could be m

oral turpitude in one county and 

not m
oral turpitude in the another. This law

 w
as inconsistently applied and disproportionately 

disenfranchised A
frican A

m
ericans. 130  

 
128 U

ggen, C
. Larson, R

., Shannon, S., &
 Pulido-N

ava, A
.  (2020). Locked out 2020: Estim

ates 
of people denied voting rights due to felony conviction. The Sentencing Project. 
https://w

w
w

.sentencingproject.org/publications/locked-out-2020-estim
ates-of-people-denied-

voting-rights-due-to-a-felony-conviction/ . 
129 Id. at 4. 
130 H

arvard Law
 R

eview
. (2018). Thom

pson v. A
labam

a: D
istrict court finds no irreparable 

injury from
 the State’s lack of notice to people w

ith felony convictions. 
https://harvardlaw

review
.org/2018/05/thom

pson-v-alabam
a/ .  
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 116. 

In 2017 the A
labam

a State legislature passed the M
oral Turpitude A

ct, w
hich clarified 

the 47 felonies considered to be crim
es of m

oral turpitude. 131 A
 2016 study that com

pared a list 

of all A
labam

ians w
hose voter registration had been cancelled or rejected because of a felony 

conviction to the A
labam

a C
rim

inal R
ecords D

atabase found that betw
een 29,000 and 36,000 

individuals w
ho had been rem

oved from
 voter rolls or denied registration w

ere in fact eligible to 

vote under the M
oral Turpitude A

ct because they had not been convicted of disqualifying 

offenses. 132  

117. 
D

espite passage of the 2017 law
 clarifying w

hich crim
es are disenfranchising, there has 

been no effort on the part of the state to inform
 the thousands of A

labam
ians w

ho, prior to 2017 

m
ay have been told that they w

ere ineligible due to their felony conviction(s), but for w
hom

 the 

M
oral Turpitude A

ct clarified that they are indeed eligible to vote. 133  

118. 
A

lthough the state has a process to acquire a C
ertificate of Eligibility to R

egister to V
ote 

(“C
ER

V
”) w

hich restores the voting rights for those w
ith felony convictions, research suggests 

that the com
pletion of the C

ER
V

 for the restoration of voting rights is rare. In A
labam

a there 

have been approxim
ately 3,493 voting rights restorations from

 2016 to 2020. 134 In addition to the 

loss of the right to vote, A
labam

a also denies those w
ith felony convictions the ability to 

participate politically by holding office, even am
ong those w

ho have had their voting rights 

restored. 135  

 
131 A

labam
a C

ode §17-3-30.1. 
132 A

labam
a A

dvisory C
om

m
ittee, supra n.42. 

133 H
arvard Law

 R
eview

, supra n.130.  
134 Id. 
135 A

labam
a C

ode §36-2-1; Sylacauga N
ew

s. (2021). Breaking new
s: Attorney G

eneral’s office 
confirm

s that convicted felons m
ay not hold office. 

https://w
w

w
.sylacauganew

s.com
/local/breaking-new

s-attorney-generals-office-confirm
s-that-

convicted-felons-m
ay-not-hold-public-office . 
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 119. 

W
ho is draw

n or w
elcom

ed into political life along w
ith a citizen’s goals, beliefs, and 

identity can all be affected by the policies and institutions that govern them
. Felony 

disenfranchisem
ent policies, especially those that disenfranchise citizens post-sentence for som

e 

or all felonies, lim
it or elim

inate the ability of returning citizens to experience the full rights of 

citizenship, relegating them
 to a second-tier or second-class citizenship in w

hich they have 

lim
ited social, political, and econom

ic access. 136 The decision to not actively inform
 individuals 

that they m
ay be eligible to vote w

ith the passage of the 2017 M
oral Turpitude Law

, or even 

educate potentially affected com
m

unities, exacerbates pre-existing inequalities in political pow
er 

that disproportionately affect B
lack A

labam
ians.  

120. 
The C

ensus B
ureau counts incarcerated people as residents of the tow

ns w
here they are 

confined. A
lthough som

e states adjust the C
ensus counts to place incarcerated individuals in 

their hom
e districts for redistricting, A

labam
a is one of the m

any states that does not. This 

practice of counting incarcerated individuals w
here they are incarcerated as opposed to their last 

know
n hom

e address is know
n as “prison gerrym

andering.” O
nce convicted and sentenced to 

prison, individuals are, on average, incarcerated m
ore than 100 m

iles aw
ay from

 their hom
es. 

O
nly about 36 percent of incarcerated persons reside in prisons less than 100 m

iles from
 their 

previous address. 137 Thus, the process of prison gerrym
andering m

oves political pow
er from

 one 

region of the state to another.   
136 M

ettler, S., &
 Soss, J. (2004). The consequences of public policy for dem

ocratic citizenship: 
B

ridging policy studies and m
ass politics. Perspectives on Politics, 2(1), 55-73; Shklar, J. 

(1991). Am
erican citizenship: The quest for inclusion. H

arvard U
niversity Press, C

am
bridge 

M
A

; W
eaver, V

., &
 Lerm

an A
. (2010). Political C

onsequences of the C
arceral State. A

m
erican 

Political Science R
eview

, 104(4), 817-833.   
137 B

ureau of Justice Statistics. (2004). Survey of inm
ates in state correctional facilities. 

http://w
w

w
.bjs.gov/index.cfm

?ty=dcdetail&
iid=275.  
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 121. 

A
lthough som

e A
labam

a counties adjust the C
ensus counts, m

any do not. 138 G
iven this, 

there are several counties in A
labam

a w
ith large prison populations relative to the actual 

population. In these counties there are districts w
hose populations are inflated w

ith non-resident 

inm
ates. 139 A

s an exam
ple, “in B

ibb C
ounty the prison population from

 B
ibb C

orrectional 

Facility w
as included as part of a com

m
ission district population. A

s a result, 21%
 of the 5th 

district is incarcerated. In term
s of voting pow

er, every 79 residents in D
istrict 5 have as m

uch 

political pow
er as 100 residents in other non-prison districts. O

ther counties, including Talladega 

C
ounty and C

oosa C
ounty, use the prison population to pad their districts, as w

ell.”
140  

122. 
In the 2010 C

ensus, m
ore than 34,000 A

labam
a residents w

ere counted in the w
rong 

place because the C
ensus B

ureau treats prisons as if they are residential hom
es. 141  

D
. 

H
ealth Insurance and H

ealth O
utcom

e D
isparities 

123. 
B

lack A
labam

ians also experience inequity in access to healthcare and health outcom
es. 

19 percent of A
frican A

m
ericans are uninsured com

pared to 12.9 percent of their w
hite 

counterparts. 142 Further, because A
frican A

m
ericans tend to live in poorer com

m
unities in 

A
labam

a, they have less access to healthcare services, and have higher instances of chronic 

 
138 Escam

bia C
ounty, for exam

ple, rem
oves the incarcerated population before county 

com
m

issioner lines are draw
n. M

arcous, L. (2010, A
ugust 9). A

labam
a county com

m
issioners 

m
ay be in for an unpleasant surprise in 2011. Prison Policy Initiative. 

https://w
w

w
.prisonersofthecensus.org/new

s/2010/08/09/alabam
a/.  

139 Prison Policy Initiative (2010a). Fixing prison-based gerrym
andering after the 2010 census: 

A
labam

a. https://w
w

w
.prisonersofthecensus.org/50states/A

L.htm
l. 

140 Id. supra n.127; id. supra n.126. 
141 Id. at n.126. 
142 A

labam
a Public H

ealth (n.d.). U
ninsured population. 

https://w
w

w
.alabam

apublichealth.gov/healthrankings/assets/atc_uninsured_population_2012.pdf. 
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 disease. 143 The infant m

ortality rate is m
ore than tw

o tim
es higher am

ong A
frican A

m
erican 

infants (13.4%
) than C

aucasian (6.5%
). 144  

124. 
B

lack w
om

en in A
labam

a have significantly higher rates of breast cancer incidence than 

w
hite w

om
en in A

labam
a. This is unique because in the w

hole U
nited States, w

hite w
om

en have 

significantly higher breast cancer incidence rates than B
lack w

om
en. W

hite m
ales in A

labam
a 

have approxim
ately the sam

e incidence and m
ortality rates for prostate cancer as the average 

A
m

erican w
hite m

ale, w
hile B

lack m
ales in A

labam
a have both higher incidence and m

ortality 

rates than their U
nited States com

parison group. 145  

125. 
In A

labam
a, B

lack residents are significantly m
ore likely to have and die from

 diabetes 

and stroke than w
hite residents. 146   

126. 
Q

uality of health and access to healthcare can also influence voting and reduce electoral 

participation. For exam
ple, poor health reduces the likelihood that low

-incom
e citizens w

ill vote 

w
hile high-incom

e citizens continue to turnout to vote regardless of their underlying health 

conditions. 147  

 
143 A

labam
a Public H

ealth (2021). V
ulnerable populations. 

https://w
w

w
.alabam

apublichealth.gov/covid19/populations.htm
l.  

144 A
labam

a Public H
ealth (2021). Infant m

ortality. 
https://w

w
w

.alabam
apublichealth.gov/healthrankings/assets/ppo_infant_m

ortality_2011_2013.p
df. 
145 A

labam
a Public H

ealth. (2019). D
iabetes. 

https://w
w

w
.alabam

apublichealth.gov/healthrankings/diabetes.htm
l . 

146 A
labam

a Public H
ealth. (2019). C

ancer. 
https://w

w
w

.alabam
apublichealth.gov/healthrankings/cancer.htm

l; A
labam

a Public H
ealth 

(2019). C
ardiovascular disease. 

https://w
w

w
.alabam

apublichealth.gov/healthrankings/cardiovascular.htm
l.  

147 G
regory Lyon, G

. (2021). The C
onditional Effects of H

ealth on V
oter Turnout. Journal of 

H
ealth Politics, Policy and Law

 , 46(3): 409–433; Pacheco, J., &
 Fletcher, J. 

(2015). Incorporating health into studies of political behavior: evidence for turnout and 
partisanship.” Political Research Q

uarterly 68(1), 104-116; M
attila, M

.,  Söderlund, P., W
ass, H

. 
R

apeli, L. (2013). H
ealthy voting: The effect of self-reported health on turnout in 30 countries, 

Electoral Studies, 32(4), 886-891. 
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 127. 

Evaluating the effect of M
edicaid expansion on voter turnout for low

-incom
e citizens, 

H
aselsw

erdt finds that the increases in M
edicaid enrollm

ent that occur as a consequence of 

M
edicaid expansion are related to higher voter turnout in those states. H

aselw
erdt suggests that 

these increases, in part, are a result of increases in participation am
ong new

 M
edicaid enrollees. 

Specifically, H
aselw

erdt evaluates the relationship betw
een M

edicaid expansion in the states and 

voter turnout in 2012 and 2014 U
nited State H

ouse of R
epresentatives races. H

aselw
erdt finds 

that relative to the 2012 election, voter turnout in 2014 increased in those states that im
plem

ented 

M
edicaid expansion through the A

C
A

. 148 This finding is particularly notew
orthy because 

increases in M
edicaid enrollm

ent are generally associated w
ith decreased voter turnout. 149 

A
labam

a is one of the 12 states that has not expanded M
edicaid.  

Senate Factor 6: O
vert and subtle racial appeals in A

labam
a cam

paigns.  
 

128. 
O

vert and subtle racist appeals have been used throughout the state’s history to persuade 

or dissuade A
labam

a voters from
 voting for certain candidates for political office and ballot 

m
easures. Sim

ilar language has been used by elected officials to persuade or dissuade their peers 

in supporting or opposing legislation.  

129. 
A

t the 1901 A
labam

a C
onstitutional C

onvention, the D
em

ocratic Party w
as explicit in 

stating that the goal of the convention w
as to establish w

hite suprem
acy in the state.  

D
uring the convention, convention president John B

. K
nox’s opening address, stated 

In m
y judgm

ent, the people of A
labam

a have been called upon to face no m
ore 

im
portant situation than now

 confronts us, unless it be w
hen they, in 1861, stirred 

by the m
om

entous issues of im
pending conflict betw

een the N
orth and the South, 

 
148 H

aselsw
erdt J.  (2017). Expanding M

edicaid, expanding the electorate: The A
ffordable C

are 
A

ct's short-term
 im

pact on political participation. Journal of H
ealth Politics, Policy and Law

, 
42(4):667-695.  
149 M

ichener JD
. (2017). People, places, pow

er: M
edicaid concentration and local political 

participation. Journal of H
ealth, Politics, Policy and Law

, 42(5):865-900.  
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w
ere forced to decide w

hether they w
ould rem

ain in or w
ithdraw

 from
 the U

nion. 
Then, as now

, the negro w
as the prom

inent factor in the issue. 150  

H
e then goes on to say, “A

nd w
hat is it that w

e w
ant to do? W

hy, it is, w
ithin the lim

its im
posed 

by the Federal C
onstitution, to establish w

hite suprem
acy in this State.”

151 

130. 
In the Tw

entieth C
entury, A

labam
a w

as a prim
ary target of the Southern Strategy. 

Initially adopted by B
arry G

oldw
ater, the Southern Strategy “dictated a posture of benign neglect 

tow
ard the aspirations of B

lack A
m

erica.”
152 D

uring the C
ivil R

ights M
ovem

ent, the Southern 

Strategy relied on appeals to racism
 against A

frican A
m

ericans, to gain the support of w
hite 

voters in the south, particularly those that had traditionally supported the D
em

ocratic Party. The 

Southern Strategy appealed to the racial grievances of w
hite Southerners to gain their political 

support in electoral contests. The Southern Strategy w
as also used by D

em
ocrats in the south to 

separate their political ideals from
 D

em
ocrats in the N

orth. 153  

131. 
G

overnor G
eorge W

allace, a Southern D
em

ocrat and staunch segregationist w
ho w

as 

elected during the C
ivil R

ights Era, during his inauguration speech for G
overnor in January 1963 

stated,  Today I have stood, w
here once Jefferson D

avis stood, and took an oath to m
y 

people. It is very appropriate then that from
 this C

radle of the C
onfederacy, this 

very H
eart of the G

reat A
nglo-Saxon Southland, that today w

e sound the drum
 for 

freedom
 as have our generations of forebears before us done, tim

e and tim
e again 

through history. Let us rise to the call of freedom
- loving blood that is in us and 

send our answ
er to the tyranny that clanks its chains upon the South. In the nam

e 
 

150 A
labam

a C
onstitutional C

onvention (1901). Journal of the proceedings of the C
onstitutional 

convention of the state of Alabam
a: held in the city of M

ontgom
ery, com

m
encing M

ay 21st, 
1901. M

ontgom
ery: The B

row
n printing com

pany. 
151 Id. 
152 M

axw
ell, A

ngie. (2019, July 26). W
hat w

e get w
rong about the southern strategy. The 

W
ashington Post. https://w

w
w

.w
ashingtonpost.com

/outlook/2019/07/26/w
hat-w

e-get-w
rong-

about-southern-strategy/; Tindall, G
. B

. (1971). Southern Strategy: A
 H

istorical 
Perspective. The N

orth C
arolina H

istorical Review
, 48(2), 126–141.  

153 M
axw

ell, A
ngie. (2019, M

arch 28). The long southern strategy. H
ow

 chasing w
hite voters the 

south changed Am
erican politics [V

ideo]. U
niversity of A

rkansas Prior C
enter for O

ral and 
V

isual H
istory; M

axw
ell, supra n.152.  
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of the greatest people that have ever trod this earth, I draw
 the line in the dust and 

toss the gauntlet before the feet of tyranny . . . and I say . . . segregation today . . . 
segregation tom

orrow
 . . . segregation forever. 

132. 
M

artin Luther K
ing described W

allace as, “perhaps the m
ost dangerous racist in A

m
erica 

today.” In a 1965 interview
 K

ing also stated, “I am
 not sure that he believes all the poison that he 

preaches, but he is artful enough to convince others that he does.”
154 W

hether he believed the 

rhetoric or not, for W
allace, the strategy w

as successful not only in A
labam

a but also across the 

county w
hen he ran for president in 1968 as an independent as he w

as able to dem
onstrate that 

there w
ere m

illions of angry w
hites w

ho w
ere w

illing to vote for a “vulgar racist w
hose policy 

proposals w
ere scarcely m

ore than slogans.”
155  

133. 
A

lthough it has evolved, the use of racist rhetoric and im
agery has rem

ained a tool that is 

used by political candidates in A
labam

a to this day. The use of m
ore subtle im

agery and coded 

language in contem
porary political cam

paigns is w
hat M

axw
ell m

ight refer to as a part of “the 

Long Southern Strategy,” a strategy that m
odifies racial language and im

agery in a w
ay that fits 

the political and social m
om

ent. 156 

134. 
In 2010, gubernatorial candidate Tim

 Jam
es released a cam

paign ad in w
hich he asserted, 

“This is A
labam

a; w
e speak English. If you w

ant to live here, learn it.”
157  

 
154 W

allace, G
eorge C

orely, Jr. (n.d.) Stanford M
artin Luther K

ing, Jr. R
esearch and Education 

Institute. https://kinginstitute.stanford.edu/encyclopedia/w
allace-george-corley-jr. 

155 M
ayer, J.D

.  (2001) N
ixon rides the backlash to victory: R

acial politics in the 1968 
presidential cam

paign, The H
istorian, 64(2), 351-366. 

156 B
arber, B

. (2021, January 22). Political scientist A
ngie M

axw
ell on countering the ‘long 

southern strategy.’ Facing South. https://w
w

w
.facingsouth.org/2021/01/political-scientist-angie-

m
axw

ell-countering-long-southern-strategy . 
157 H

uffington Post. (2010, June 28). ‘W
e speak English’ ad” W

atch controversial Alabam
a 

governor’s race advertisem
ent. https://w

w
w

.huffpost.com
/entry/w

e-speak-english-ad-
w

atch_n_555928.  
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 135. 

A
lso in 2010, a group of A

labam
a state senators w

ere recorded discussing strategies to 

suppress B
lack voter turnout and referred to B

lack A
labam

ians as “A
borigines” and “Indians.” 

The senators also stated that if a ballot m
easure to legalize electronic bingo w

as included on the 

ballot “every B
lack in this state w

ill be bused to the polls . . . [e]very B
lack, every illiterate w

ill be 

bused on H
U

D
 financed buses.”

158  

136. 
In 2014, A

labam
a R

epresentative M
o B

rooks repeatedly asserted that D
em

ocrats w
ere 

“w
aging a w

ar on w
hites.”

159  

137. 
In 2017, at a cam

paign rally in M
idland C

ity, K
ayla M

oore, w
ife of Senate candidate R

oy 

M
oore, touted her husband’s appointm

ent of the first B
lack m

arshal at the A
labam

a Suprem
e C

ourt 

as proof that he supported the rights of A
frican A

m
ericans: “Fake new

s w
ould also have you think 

that m
y husband doesn’t support the B

lack com
m

unity. Y
et m

y husband appointed the very first 

B
lack m

arshal to the A
labam

a Suprem
e C

ourt, M
r. W

illie Jam
es. W

hen he first took office as the 

chief justice m
any years ago, he brought w

ith him
 three people from

 Etow
ah C

ounty. Tw
o w

ere 

B
lack, and one of them

 is here tonight.” A
lthough the statem

ent is not racist, it is m
eant to appeal 

to B
lack voters by dem

onstrating that M
oore has association w

ith a few
 B

lack individuals. 160  

138. 
In 2018, K

ay Ivey m
ade the preservation of confederate m

onum
ents a centerpiece of her 

gubernatorial cam
paign, 161 to w

hich B
lack leaders in the com

m
unity loudly protested. 162 

 
158 U

nited States v. M
cG

regor, 824 F.Supp.2d 1339, 1345 (M
.D

. A
la. 2011). 

159 M
cC

alm
ont, Lucy, Brooks : D

em
s w

age ‘w
ar on w

hites’, Politico (A
ug. 4, 2014), available at 

https://w
w

w
.politico.com

/story/2014/08/m
o-brooks-w

ar-on-w
hites-109703.  

160 C
am

paign Legal C
enter (n.d.). R

ace in our politics: A
 catalog of cam

paign m
aterials. 

https://cam
paignlegal.org/race-our-politics-catalog-cam

paign-m
aterials.  

161 M
oench, M

allory (2018, A
pril 17). G

ov. Ivey cam
paign ad praises C

onfederate m
onum

ent 
law

, A
ssociated Press N

ew
s, (A

pril 17, 2018), 
https://apnew

s.com
/article/6758488e013b4650813840e105b61ae4.  

162 A
ndone, D

akin. (2018, A
pril 21) N

AAC
P slam

s Alabam
a governor’s cam

paign ad about law
 

protecting C
onfederate m

onum
ents, C

N
N

. https://w
w

w
.cnn.com

/2018/04/21/us/alabam
a-

confederate-m
onum

ents-kay-ivey-cam
paign/index.htm

l.  

C
aster Plaintiffs’ Exhibit 80, Page 48

Case 2:21-cv-01536-AMM   Document 75-7   Filed 12/23/21   Page 86 of 94



 

49 
 139. 

In 2020, “B
radley B

yrne w
ho w

as running in A
labam

a for U
S Senate drew

 national 

attention w
hen he aired a Television ad that featured the faces of prom

inent m
inorities burning in 

a fire. The faces include those of R
ep. Ilhan O

m
ar, then N

FL quarterback C
olin K

aepernick, then 

the com
plete Squad: R

eps. O
m

ar, A
lexandria O

casio-C
ortez, A

yanna Pressley and R
ashida 

Talib.”
163 

140. 
A

lso in 2020, Jeff Sessions, then a R
epublican party prim

ary candidate for the U
.S. Senate, 

ran an ad w
arning that “socialism

, open borders, free healthcare for illegal im
m

igrants, that is the 

D
em

ocrats’ plan for A
m

erica.”
164 “D

uring the sam
e election, State R

ep. A
rnold M

ooney, released 

an ad w
arning that “our southern border is on fire. Illegal aliens sw

arm
, opioids flow

, A
m

ericans 

die,” over im
ages of heavily tattooed M

S-13 gang m
em

bers. The ad cuts to M
ooney, w

ho says he 

w
ants to “cut legal im

m
igration. That’s right, I said legal im

m
igration. W

e can either put A
m

erica 

first or w
e can keep em

ptying out C
entral A

m
erica.”

165  

Senate Factor 7: U
nderrepresentation of B

lack A
labam

ians in electoral office. 

141. 
D

uring R
econstruction and prior to the adoption of the 1901 constitution, B

lack 

A
labam

ians experienced som
e representation in the State Legislature. In 1868, there w

as one 

B
lack m

an elected to the A
labam

a senate and 30 in the A
labam

a H
ouse of R

epresentatives. 

 
163 W

hitm
ore, K

. (2020, January 9). B
yrne, baby, B

yrne: A
labam

a candidate’s racist ad stokes 
and old fire. Alabam

a.com
. https://w

w
w

.al.com
/new

s/2020/01/byrne-baby-byrne-alabam
a-

candidate-for-senates-racist-ad-stokes-an-old-fire.htm
l; M

oon, J. (2020, M
arch 2). O

pinion: A
re 

A
labam

a voters really as hateful and shallow
 and scared as the G

O
P senate field things? 

Alabam
a Political Reporter. https://w

w
w

.al.com
/new

s/2020/01/byrne-baby-byrne-alabam
a-

candidate-for-senates-racist-ad-stokes-an-old-fire.htm
l ; Pitofsky, M

. (2020, January 7). G
O

P rep 
releases cam

paign ad ripping K
apernick, ‘the squad.’ The H

ill. https://thehill.com
/blogs/blog-

briefing-room
/new

s/477092-gop-rep-releases-cam
paign-ad-ripping-kaepernick-the-squad .  

164 Sessions, J. (2020, January 16). W
on’t back dow

n [V
ideo]. Y

ouTube. 
https://w

w
w

.youtube.com
/w

atch?v=B
bV

IH
fhX

A
vc&

t=30s. 
165 M

ooney, A
. (2019, O

ctober 18). B
order on fire [V

ideo]. Y
ouTube. 

https://w
w

w
.youtube.com

/w
atch?v=r-xbH

Icb0zE&
t=6s.  
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 W

hile the num
ber of B

lack m
em

bers of the A
labam

a H
ouse of R

epresentatives rem
ained stable 

until 1876, there w
ere increases in the A

labam
a Senate. In 1874, there w

ere six B
lack m

em
bers 

in the A
labam

a Senate.  

142. 
These electoral and representative victories, how

ever, w
ere short-lived. B

y 1876, there 

w
ere no B

lack m
em

bers of the A
labam

a Senate and the num
ber of B

lack m
em

bers of the 

A
labam

a H
ouse of R

epresentatives decreased to ten in 1876, and then to tw
o in 1878. 166  

143. 
In addition to the disenfranchising effect of the policies enacted after R

econstruction 

discussed at length above, the decline and lack of B
lack representation in the A

labam
a 

Legislature during this period can also be understood by considering that no redistricting w
as 

conducted in the state betw
een the adoption of the 1901 constitution until the 1960s. W

hile the 

disenfranchising 1901 A
labam

a C
onstitution called for the Legislature to redistrict after every 

decennial census, this m
andate w

as ignored. A
s a result, the original 1901 H

ouse and Senate 

boundaries w
ere still in place even after publication of the 1960 C

ensus.  

144. 
It w

as not until 1970 w
hen, follow

ing federal intervention, tw
o B

lack candidates w
ere 

finally elected to the A
labam

a Legislature, the first since R
econstruction. In the first election 

follow
ing the 1980 C

ensus, seventeen B
lacks w

ere elected to the H
ouse and three to the 

Senate. 167 The election of B
lack A

m
ericans to seats in the A

labam
a Legislature during this tim

e 

w
as the direct result of the creation of m

ajority-m
inority districts. In both cham

bers, the change 

to single m
em

ber districts created new
 opportunities for B

lack A
labam

ians to elect B
lack 

candidates. Follow
ing the passage of the V

R
A

 in 1965, the A
labam

a Senate grew
 from

 zero 

 
166 A

labam
a A

rchives. (1997). A
frican A

m
erican legislators in reconstruction A

labam
a. 

https://archives.alabam
a.gov/afro/A

fricanA
m

erican%
20Legislators%

20in%
20R

econstruction%
2

0A
labam

a1867.pdf. 
167 B

lacksher, supra n.15. 
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 B

lack state senators to five by 1985. W
hile the H

ouse of R
epresentatives had no B

lack m
em

bers 

in 1965, by 1985 it had 19. 168 These B
lack candidates w

ere elected by m
ajority-m

inority 

districts; none cam
e from

 predom
inantly w

hite districts. 169  

145. 
D

ue to w
hite bloc voting against B

lack candidates, only tw
o B

lack candidates have been 

elected to statew
ide office in the entire history of A

labam
a (O

scar A
dam

s and R
alph C

ook), both 

to the A
labam

a Suprem
e C

ourt after an initial gubernatorial appointm
ent. 170 N

o B
lack person has 

been elected to statew
ide office in A

labam
a since 1996. 

146. 
N

o current statew
ide official in A

labam
a is B

lack. There are currently 27 B
lack m

em
bers 

of the A
labam

a H
ouse of R

epresentatives and seven B
lack m

em
bers of the A

labam
a Senate. B

ut 

for one B
lack representative, all of these B

lack legislators are elected in m
ajority-B

lack districts.  

147. 
Since R

econstruction, just three B
lack candidates have been elected to the U

.S. H
ouse of 

R
epresentatives from

 A
labam

a, all of w
hich w

ere elected by the state’s sole m
ajority-B

lack 

district.  

148. 
N

o B
lack candidate has ever been elected G

overnor, Lieutenant G
overnor, U

.S. Senator, 

Secretary of State, or State A
uditor in A

labam
a. 171 

149. 
Even though B

lack people com
prise approxim

ately 27%
 of A

labam
a’s population, only 

one of seven or approxim
ately 14 percent of A

labam
a’s congressional representatives is B

lack. 

 
168 G

rofm
an, B., &

 H
andley, L. (1991). The im

pact of the V
oting Rights A

ct on black representation 
in southern state legislatures. Legislative Studies Q

uarterly, 16(1), 111–128. 
https://doi.org/10.2307/439970. 
169 Id. 
170 B

lacksher, supra n.15. 
171 A

ssociated Press (2016, Sept. 3). There are 10 states w
here only w

hite candidates have w
on 

statew
ide office, (The G

uardian). The https://w
w

w
.theguardian.com

/us-
new

s/2016/sep/03/m
issouri-10-states-only-w

hite-candidates-get-elected.  
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 This num

ber of m
ajority-B

lack congressional districts has rem
ained constant since 1992, the first 

tim
e in the Tw

entieth C
entury that a B

lack candidate w
as elected to C

ongress.  

Senate Factor 8: L
ack of responsiveness of A

labam
a officials to the particularized needs of 

B
lack A

labam
ians. 

150. 
There are various areas w

here A
labam

a has had the opportunity, but failed, to act in a 

w
ay that w

ould have substantially benefitted the lives of B
lack A

labam
ians. Tw

o exam
ples are 

(1) the expansion of M
edicaid and (2) felony disenfranchisem

ent. A
labam

a’s action (and 

inaction) in these tw
o areas exacerbate the existing disparities betw

een B
lack and w

hite 

A
labam

ians and hinder B
lack A

labam
ians’ political participation. 

A
. 

E
xpansion of M

edicaid 

151. 
The A

ffordable C
are A

ct gives A
labam

a, like all other states, the opportunity to expand 

access to M
edicaid by providing M

edicaid to individuals w
hose incom

e is 138 percent of the 

federal poverty rate. 172 38 states and the D
istrict of C

olum
bia have opted to expand M

edicaid. 

A
labam

a is one of the 12 states have opted to not expand M
edicaid. 173  

152. 
A

 2013 analysis that focused on the expansion of M
edicaid found that there w

ere m
ore 

than 300,000 low
-incom

e, uninsured adults in A
labam

a w
ho w

ould benefit from
 M

edicaid 

expansion. Thirty-six percent of this population—
m

ore than 108,000 people—
are B

lack. The 

analysis found that uninsured, low
-incom

e, B
lack A

labam
ians w

ere m
ore likely to report not 

 
172 H

ealthcare.gov (n.d.) M
edicaid expansion and w

hat it m
eans for you. 

https://w
w

w
.healthcare.gov/m

edicaid-chip/m
edicaid-expansion-and-you/. 

173 K
aiser Fam

ily Foundation. (2021). Status of M
edicaid expansion decision: Interactive m

ap. 
https://w

w
w

.kff.org/m
edicaid/issue-brief/status-of-state-m

edicaid-expansion-decisions-
interactive-m

ap/ . 

C
aster Plaintiffs’ Exhibit 80, Page 52

Case 2:21-cv-01536-AMM   Document 75-7   Filed 12/23/21   Page 90 of 94



 

53 
 seeing a doctor because of cost; m

ore likely to report not having a regular doctor; and m
ore 

likely to report m
issing an annual, routine check-up than their insured counterparts. 174 

153. 
R

epresentative Terri Sew
ell, w

ho is B
lack and represents the only m

ajority-B
lack district 

in the state, has been an advocate for M
edicaid expansion in A

labam
a since the passage of the 

A
ffordable C

are A
ct. In 2013 she urged then-G

overnor R
obert B

entley to expand M
edicaid. 175 

M
ost recently, in 2020, she urged G

overnor K
ay Ivey to expand M

edicaid in A
labam

a. 

A
ccording to Sew

ell, “N
ot only w

ould expansion provide affordable health care to m
ore than 

340,000 A
labam

ians, it w
ould also serve as an econom

ic boon, adding about $1.7 billion a year 

to our econom
y. A

ll A
labam

ians stand to benefit from
 M

edicaid expansion and, especially, the 

m
ost vulnerable in our com

m
unities.”  176 Y

et, A
labam

a has continued to refuse to expand 

converge. 

154. 
A

 m
ore recent analysis using data from

 the A
m

erican C
om

m
unity Survey suggests that 

137,000 uninsured low
-incom

e individuals ages 19-64 w
ould benefit from

 M
edicaid expansion 

in A
labam

a. O
f these individuals, 53,000 or 38 percent are B

lack. 177  

155. 
M

ost recently, R
epresentative Sew

ell, joined by 40 other D
em

ocrats in C
ongress 

introduced the C
over O

utstanding V
ulnerable Expansion-Eligible R

esidents N
ow

 (“C
O

V
ER

 

 
174 Stoll, K

., &
 Zhang, S. (2015). Expanding M

edicaid in A
labam

a: U
nlocking the D

oor to 
H

ealth Insurance for A
frican A

m
ericans. Fam

iliesU
SA. https://fam

iliesusa.org/w
p-

content/uploads/2019/09/M
C

D
_M

orehouse-C
O

C
-H

E-report_A
L_B

lack_final_w
eb.pdf 

175 C
handler, K

. (2019, M
arch 7). U

.S. R
ep. Terri Sew

ell says O
bam

acare is ‘not just about 
w

ebsite’; urges A
labam

a to expand M
edicaid. Alabam

a.com
. 

https://w
w

w
.al.com

/w
ire/2013/11/s_rep_terri_sew

ell_says_obam
ac.htm

l .  
176 Press R

elease. (2020, A
pril 3). R

ep. Terri Sew
ell calls on G

overnor Ivey to expand M
edicaid 

in light of C
O

V
ID

-19 pandem
ic. C

ongressw
om

an Terri Sew
ell. 

177 Lukens, G
. &

 Sharer, B
. (2021). C

losing M
edicaid coverage gap w

ould help diverse group 
and narrow

 racial disparities. C
enter on Budget and Policy Priorities. 

https://w
w

w
.cbpp.org/research/health/closing-m

edicaid-coverage-gap-w
ould-help-diverse-

group-and-narrow
-racial. 
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 N

ow
”) A

ct. This legislation w
ould authorize the C

enters for M
edicare and M

edicaid Services to 

w
ork directly w

ith counties, cities, and other political subdivisions to expand M
edicaid coverage. 

In addressing the need for C
O

V
ER

 as it relates to health disparities in A
labam

a, she stated: 

“B
ecause of the State of A

labam
a’s refusal to expand M

edicaid, m
ore than 200,000 low

-incom
e 

A
labam

ians w
ho w

ould otherw
ise qualify for health insurance coverage are being forced to go 

w
ithout care, putting their health and their lives at risk. If the State of A

labam
a w

on't expand 

access to health care for our underserved com
m

unities, local governm
ents should have the pow

er 

to do it them
selves. That’s w

hy I’m
 proud to join m

y colleagues in introducing the C
O

V
ER

 N
ow

 

A
ct w

hich w
ould help thousands of A

labam
ians see a doctor, obtain m

edications, and afford life-

saving care.”
178  

156. 
A

ccording to the C
enter on B

udget and Policy Priorities, there have been m
any benefits 

in states that expanded M
edicaid. Expansion states have seen the follow

ing benefits: 

The gap in uninsured rates betw
een w

hite and B
lack adults shrank by 51 percent in expansion 

states (versus 33 percent in non-expansion states), w
hile the gap betw

een w
hite and H

ispanic 

adults shrank by 45 percent in expansion states (27 percent in non-expansion states). M
edicaid 

expansion also helped narrow
 racial disparities in those not seeking care due to cost. 

 
Low

-incom
e children, w

ho in A
labam

a are disproportionately B
lack, are m

ore likely to 
receive annual checkups w

hen their parents are enrolled in M
edicaid.  

 
M

edicaid expansion has m
ade it easier for people to afford needed health care. B

eyond 
im

provem
ents to health, studies find that access to healthcare reduces m

edical debt, 
problem

s paying bills, and evictions.  
 

A
dditionally, M

edicaid m
akes it easier to look for w

ork and easier to w
ork once they 

have a job. H
ealth coverage helps low

-incom
e adults address health problem

s such as 
diabetes or depression, w

hich are a com
m

on reason w
hy som

e people lose their job or 
cannot find one. 

 
178 Sew

ell Press R
elease, supra n.176. 
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States that expanded M

edicaid w
ere better positioned to respond to the C

O
V

ID
-19 public 

health em
ergency and prevent the resulting econom

ic dow
nturn from

 w
orsening access to 

care, financial security, health outcom
es, and health disparities. 179  

157. 
The decision to not expand M

edicaid has w
orsened health disparities by race and 

ethnicity, leaving m
ore B

lack and H
ispanic people and A

m
erican Indians and A

laska N
atives 

uninsured during a pandem
ic in w

hich they have seen especially high rates of infections and 

deaths. 

158. 
A

ccording to the C
O

V
ID

 Tracking Project, as of M
arch 2021 B

lack A
labam

ians w
ere 

m
ore likely to both contract and die from

 C
O

V
ID

. A
m

ong A
labam

ians the rate of C
O

V
ID

 

infection w
as 6,373 cases per 100,000 people for A

frican A
m

ericans com
pared to 4,829 per 

100,000 for w
hites. The rate of C

O
V

ID
 death w

as 171 per 100,000 for A
frican A

m
ericans 

com
pared to 142 per 100,000 people for w

hites. 180 

B
. 

Felony D
isenfranchisem

ent  

159. 
A

s discussed in greater length above, A
labam

a’s felony disenfranchisem
ent law

 has a 

significantly adverse effect on B
lack A

labam
ians, w

ho are m
uch m

ore likely than their w
hite 

counterparts to have been convicted w
ith a disqualifying offense. M

ore than one in seven B
lack 

A
labam

ians is disenfranchised due to this law
, tw

ice the national average. 181  

 
179 C

enter on B
udget and Policy Priorities. (2020). The far-reaching benefits of the A

ffordable 
C

are A
ct’s M

edicaid expansion. https://w
w

w
.cbpp.org/research/health/chart-book-the-far-

reaching-benefits-of-the-affordable-care-acts-m
edicaid-expansion. 

180 Lukens, G
. &

 Sharer, B
. (2021). C

losing M
edicaid coverage gap w

ould help diverse group 
and narrow

 racial disparities. C
enter on Budget and Policy Priorities. 

https://w
w

w
.cbpp.org/research/health/closing-m

edicaid-coverage-gap-w
ould-help-diverse-

group-and-narrow
-racial . 

181 Id. at n.115. 
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 160. 

A
s also discussed above, A

labam
a failed to inform

 thousands of A
labam

ians w
hom

 prior 

to 2017 m
ay have been told that they w

ere ineligible due to a felony, but w
hom

 the M
oral 

Turpitude A
ct m

ay have rendered eligible to vote.   

161. 
B

y disproportionately preventing B
lack A

labam
ians from

 voting, the state’s felony 

disenfranchisem
ent law

 and its im
plem

entation lim
it B

lack political participation and im
pede 

B
lack residents’ ability to achieve political outcom

es that w
ould im

prove their lives. 

 

# # # 

I declare under penalty of perjury that the foregoing is true and correct. I reserve the right to 

supplem
ent m

y report in light of additional facts, testim
ony, and/or m

aterials that m
ay com

e to 

light. 

 Executed on: D
ecem

ber 10, 2021 

 

___________________________________ 
B

ridgett K
ing 
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