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relief was for possession of marijuana.
Possession cases —-- possession —-- drug possession
cases are no longer crimes of moral turpitude.
However, it was expanded to include all forms of

burglary, which is a significant population in

Alabama.

MS. SHEARER: Okay. Also, the three years
for pardons. Because the —-- I checked with them
for a case that was -- someone submitted an
application in 2015, and they were just on -- no,
they —-- yeah, in 2015. But they were just

starting on the 2012, and that was in 2017 when I
inquired. So in 2017, they were just starting on
2012 applications.

MS. MORRISON: TIt's three years minimum.
Three years —-- three years is —-- 1is the minimum
amount of time. And, you know, our experience
with the Board of Pardons and Paroles and
processing the pardon applications has been very
spotty. We've had applications that were closed
without any communication with us, as the attorney
representing the applicant, or the pardon

applicant. And we've had to -- and so I can't
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imagine what a person would go through without
having legal assistance going through this
process. I was able to reach the director, reopen
the case. But because your application is
controlled by your PO —-- it's your parole officer.
Depending on what kind of parole officer you have,
they may or may not be interested in facilitating
you getting your voting rights back.

MS. SHEARER: I guess my other question is
that —— I'm not sure if you said it or someone
else said it, and maybe it was Mr. Blocker, that a
lot of individuals, especially when we're talking
about blacks and browns or Latinos or whatever, is
that they don't have the incentive to even apply
for 1it.

And so in applying for it -- I'm trying to
see what I'm thinking. Anyway, I was just
thinking. But for 2017, for them to just be
getting to 2012 and I know that the application 1is
not closed, I'm just wondering where you're
getting your information that says that there's a
three-year minimum.

MS. MORRISON: That's what we have been
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told by the parole board is that you -- you

have —-- and it's on the website that you have to
walt three years before you even obtain the
application, and then it takes three years to even
process 1it.

MS. SHEARER: Okay.

MS. MORRISON: A minimum of three -- of
three years is what they will tell you when you
call. And the idea that there's a lack of
incentive to get voting rights restored, I think,
I —— is completely opposite of our experience and
I think is —-- it's a myth that is perpetuated to
—-— perpetuate that to kind of -- discrimination
that we see in voting -- voting rights. And we
don't see -- and it -- it's -- I think that's a
really dangerous myth to —-- that we've —-- we've
heard some people talk about, but I'm really
concerned whenever I hear that.

MS. CARROLL: I believe -- Peter Jones.

MR. JONES: Yeah. Very quickly,

Ms. Morrison, the average fine of someone wanting
to submit CERV, what is that typically?

MS. MORRISON: The what?
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MR.

before they

JONES: The average fine someone has

can —-- that they have to pay off to be

able to apply for CERV.

MS.

MR.

MS.

MR.

MORRISON: It's at least $3,000 —-
JONES: Okay.

MORRISON: -- is the average fine.
JONES: Does that differ by -- I mean,

I assume that differs by the type of crime

committed?
MS.

differs by

the type of crime,

MORRISON: Differs by the -- yes, it

the counties.

MR JONES: Okay.

MS. MORRISON: But yes.

MR. JONES: And county too, so it's a
geographic difference?

MS. MORRISON: I think that it does differ
by county.

MR. JONES: Okay.

MS. MORRISON: I know it differs by crime.

MR. JONES: If you have data, that would

be great to
that wvaries

And

submit, just to give us a sense of how

then, Mr. Douglas, something that has
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come up 1is that there's variability across how
poll —- kind of the interaction of voters and poll
workers and how counties run these things. On
your end, do you do any outreach to inform people,
educate people to say, here's what your rights are
in the process, here's -- here's things to -- if a
poll worker asks for this, here's how to respond?
Or what do you all do from -- from your end to
kind of prevent confusion?

MR. DOUGLAS: When the photo ID law first
came into effect, not only were voters confused,
the implementers of our law was confused. There
were differences in understanding between the
State and the probate judges and the election
officials because the rollout was very, say,
shaky, uneven.

In terms of the voters themselves, we get
legal advice from expert lawyers like the LDF and
others —-- The Southern Poverty Law Center -- so we
can break it down into legally correct but
community-understandable language about what you
need to get —-- one, to get a photo ID in the first

place or how to get a free photo ID. And when it
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comes to voting, how to find where your —-- where
your polling place is currently for this election.

And number two, a hotline to call if you
have any problems voting whatsoever. We encourage
people, if they get suggested to go to do a
provisional ballot, use the hotline, you know,
while you're there. You know, step outside and
use the hotline. So we try to get some help to
you. But that's pretty much it.

MR. JONES: Thank you.

MR. DOUGLAS: Yeah.

MS. CARROLL: So Mr. Shevin.

MR. SHEVIN: A question for you,
Ms. Morrison. If Alabama law did not continue
disenfranchisement for the failure to pay fines,

would that make a material difference in the

number of -- of people who could -- who could
successfully file that application -- CERV
application?

MS. MORRISON: Yes. Well, not the —-- yes.

It would increase CERV. CERV is very limited. A
very limited number of people who are eligible for

CERV. The bigger —-- the broader process 1is the
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pardon process. And so it would have to be
eliminated there. And, yes, then I think you
would —-- that would be huge.

MS. CARROL: Ms. Williams.

MS. WILLIAMS: Yes. This is for
Ms. Morrison. You stated that Alabama was unique
in that it could permanently disenfranchise
individuals based on fines and fees. Is Alabama
also unigque in requiring a multistep process for
those who are formerly incarcerated to get their
rights back?

MS. MORRISON: I don't know the —-- the
answer to that, but Alabama does almost very, very
little for people leaving prison. And I do think
this is one area where the voting rights could be
impacted by requiring the Department of
Corrections actually issue the necessary
paperwork.

And it's one of the first things that —--
challenges that we have in our program is people
are coming out without an ID. And the ID that
they're provided, the DOC ID, is not something

that you can use for almost anything. You can't
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use it to vote. You can't use it to apply for
SSI. You can't use it to get your birth
certificate.

And other states ensure that when people
leave, they have all the paperwork that is
necessary. They have their birth certificate.
They have their -- their Social Security card.
And so I think if Alabama DOC was mandated to
provide the required documentation that is
necessary for voter restoration, that would also
be a really significant thing.

MS. WILLIAMS: I have one follow-up. So
even though the Department of Corrections ID would
be considered a state-issued ID, it wouldn't
qualify under the voter ID requirement?

MS. MORRISON: No, it doesn't. It
qualifies for very little. What they're trying to
ensure 1is that you —-- if you need to take a bus
across the state line or airplane, you can get on
that. But it's -- it's not -- it's not something
that you can use for virtually anything else.

MS. CARROLL: All right. So we're right

up against our time limit. I've got two more
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members that would like to ask questions, but I
just ask for brief indulgence. So Dr. Lewis and
then Marc Ayers.
DR. LEWIS: I'm sorry.
MR. AYERS: No. ©No. No. You go first.

MS. CARROLL: Yeah. I'm just going down
the row.

DR. LEWIS: Oh, okay. Hi. Thank you for
coming. I have a question for both Ms. Morrison
and the representative from the Southern Poverty
Law Center. You talked about the crimes of moral
turpitude, and we have like the -- the recent list
from 2017. So how does that apply, the new
definition, to people who may have been impacted
from the old definition? Are they then
grandfathered in under this new definition so if
they committed a crime that was defined as moral
turpitude before 2017, are they still
disenfranchised now or does the new law only —-—
does that make sense what I'm saying?

If they committed a crime in 2010 but the
definition was under the old law, what happens to

them under this new definition? Does that make
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sense what I'm asking.

MS. MORRISON: My understanding is that
they would be barred from voting then.

DR. LEWIS: Even though the definition 1is
different today?

MS. MORRISON: Yes.

MR. BARRY-BLOCKER: So I disagree. Well,
what I observed, no. It's the ——- the new current
list of laws, of violations, that's what applies.
So if a conviction from 1972 is on that list as of
today, then, yes, you're going to face a bar. If
it's not -- if your old conviction from 1985 1is
not on the list —- let's say it's a distribution
of drugs, that's no longer going to be a bar.

That particular offense is no longer a bar.

So what you should -- what you're going to
have to be concerned with with anybody is the
totality of their convictions. And the scary part
is 1f you do Alacourt searches, sometimes the
older the conviction, 1it's not popping up. So
people are unaware. But if they apply or try to
proceed as 1f they've done everything, then BPP

runs their search and says, no, this 1976

ALABAMA COURT REPORTING, INC.
www.alabamareporting.com 877.478. DEPO (3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Case 2:21-cv-01536-AMM Document 78-11 Filed 12/23/21 Page 11 of 106

230

conviction for whatever is an issue and you
haven't paid your money. That's where the
confusion and sometimes the mistrust will arise
again.

MS. MORRISON: I don't think we're saying
anything different though. If you have a burglary
second and Macon County allows you to vote because
burglary was not a crime of moral turpitude under
case law in 2005, I don't think they would allow
your vote then. Burglary is on the 1list.

MR. BARRY-BLOCKER: Burglary is on the
list now, yes. But I —-

MS. MORRISON: I think that was the
question.

MR. BARRY-BLOCKER: I interpreted it you
said differently.

DR. LEWIS: Well, but I think at the end
of the day, there's still confusion about what is
what, right? I think we have a consensus there
was some —-

MR. BARRY-BLOCKER: There can be. There
can be.

DR. LEWIS: Okay.
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MS. CARROLL: And so I'm going to go to
Marc. Do you think you can speak loudly?

MR. AYERS: Oh, yes. Very quickly. Just
one —-—- Mr. Douglas —-- make sure I get your name
right -- you had mentioned in your telling -- I
forget the individual's name but that they --
there was a burden on getting the free ID because
you still had -- did you have things like birth
certificate and so forth and that may be a cost
there.

Just to clarify, I mean, I think the law
just says you have to have really any document
with your full name and -- and birthday on it, not
just a birth certificate, which by the way is what
I was ——- I misspoke earlier when I was talking
about bills and that type of thing. I was
thinking of a list to get a free ID.

So just to —-- just to clear —-- I guess
that's just a point of clarification, I suppose,
not —-- not anything else. But I mean, that's —- I
don't know if you want to speak to that as whether
that's still a burden because it sounds like most

everybody 1s going to have some kind of document
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with their legal name and -- and birth date on it.

MR. DOUGLAS: Just briefly, yes and no.
Accessing certain documents are more difficult to
some people. The elderly people born in the Black
Belt, getting their birth certificate is very
hard. People who remarry -- remarry later with
different names —-- got different names, that
requires cost of a certain kinds of documentation.
So I think that some things are free, but it's
difficult. And then for all people without
transportation still got to go get it, going to
find a way to get it.

MR. AYERS: Right. Right. And I guess
this question is pretty much for everybody because

everyone has kind of touched on this moral

turpitude issue. Just as a —-- it's kind of a law
school question. Why don't we —-- imagine this, we
just said, all right, all felonies —-- all felonies

qualify. That way you don't have this, well, some
are on and some are off and so forth. Would that
—-— would that answer the question?

MS. MORRISON: No. No. I mean, the

criminal justice system —-- the whole system, that
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is, has a racially disparate impact. It impacts
most seriously communities of color, so we would
still have that same problem.

MR. DOUGLAS: And I would agree by saying
that even the definition of felonies and
misdemeanors follow racial lines, I believe, and
income lines.

MS. CARROLL: I mean, I would just add, as
a criminal law person, that there's also the
difficulty that felonies and misdemeanors often
move and different states define things as
felonies, whereas other states define them as
misdemeanors. So you would still have the same
problem of confusion that's being described here
as well in addition to what they're saying. And
that would —-- just in Alabama, we're seeing some
movement in terms of what former felony becomes
misdemeanor and vice versa.

MR. BARRY-BLOCKER: Yes. And then also in
Alabama, the particular possession for marijuana
is very fluid, and it leads it up to the
investigator, the cop, initially to determine

whether or not they want to try a bag of marijuana
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as a felony or as a misdemeanor because it depends
on whether or not the officer sees it as for
personal use or not for personal use. So saying
all felonies -- well, if I just want to go on
there to certain community members for felonies,
then I'm still disparately impacting one group
over another.

MR. AYERS: Although, I guess, that —-- I
mean, 1f we're saying that wouldn't solve it
because certain officers or prosecutors may just
target certain people, I mean, that -- that
problem is always going to be there, even with the
-— with any 1list, right?

MS. BARRY-BLOCKER: Which is why I would
not be about just blocking people just on all
felonies because -- I think your guestion was
premised on let's just open it to all felonies can
block somebody, and I'm saying, no, because I
already believe it's going to be
disproportionately levied against certain segments
of the community.

MR. AYERS: 1It's kind of secondary?

MS. MORRISON: Well, we know that the —-
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we know that the criminal justice system has a
racial disparate impact. That evidence was
presented to the U.S. Supreme Court in McCleskey
vs. Kemp where the Court said there is no remedy
for that. That is the criminal justice system.
We should not replicate that in our voting system.

So hinging our vote -- right to vote on a
criminal justice system where we've said, can't do
anything about the racially disparate impact, I
think, you know, then we're kind of -- we're not
protecting the right to vote, you know.

MS. CARROLL: We are over our time, so I
want to thank the panel. Y'all have provided a
lot of information for us. We'll reconvene as
close as we can to the schedule for the fifth
panel, which will be 2:30. I realize the break is
short, but there are cupcakes in the back,

homemade. Enjoy.

(A brief recess was taken.)

MS. CARROLL: So at this point, we're

going to call panel five. We have Benard Simelton
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from —— he's the president of the Alabama NAACP.
We also have Ms. Callie Greer. Ms. Callie Greer,
you will do our citizen impact statement, I
believe.

MS. GREER: Yes.

MS. CARROLL: And do we have Kenneth
Glasglow or Jaffe Pickett present? Okay. If they
come in, then we'll go from there. So welcome.
Same information I provided to the last speakers,
you'll have 15 minutes to present your statement
-—— up to 15 minutes to present your statement.

And then once we've heard the statements from the
entire panel, then we'll go ahead and take
questions from members of the committee. So
welcome, and I'm going to start with you,

Ms. Greer.

MS. GREER: Oh, okay. Good evening. My
name is Callie Greer. I live in Selma, Alabama.

I was originally born here in Montgomery, Alabama.
I work with the Selma Center for Nonviolence,
Truth, & Reconciliation at the Healing Waters
Retreat Center in Selma. I also previously worked

for Greater Birmingham, Scott Douglas for about a
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decade on the constitutional reform campaign, and
I've also worked with Mr. Simelton at NAACP. So,
yeah, I'm in good company.

That's my present life, how I'm living
now. My former life, I was incarcerated at the
Julia Tutwiler prison for distribution of a
controlled substance, and I served —-- I was
sentenced three split five, and I served a partial
part of the third three years. And Judge Randall
Thomas called -- started a drug program in Julia
Tutwiler, and I was one of the first people that
went in because he was —-- he sentenced me and
graduated that program and was immediately called
back in front of him. And he asked me a question,
which was, if we let you go, what are you going to
do? And my answer was I don't know because I
didn't know.

The system wasn't set up for us. This was
back in the late '80s. But anyway, I got out and,
of course, because there was no -- nothing there,
I just kept going back to drugs, going back to
drugs, going back to drugs. So I was impacted by

drugs over 20 years of my life in and out of jail,
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in and out of everything. And so after the
incident with my son, who his name was Mercury,
was shot —-- he died on Father's Day in '99 -- and

looking at my life and wanting to actually have
one, I went and started the process of trying to
become a legal citizen.

So the process was not one that I would
say ——- you know, I've been listening to everybody
in here talking. Because I've had a different
life now for almost 20 years, I'm kind of
comfortable with it, and I know the language. So
I'm not, you know, intimidated and so on and so
forth. But if you had of said that then, I would
just listen to you all. I wouldn't even attempt

to do it. But I'm grateful that I have.

But to -- to put -- to put all of these
things on people that have not even —-- that have
so many —-- so many years of their life been called

abnormal, to say this, is the normal thing to do,
or why would you do this 1s an abnormal question
to us because we don't know what you think normal
is because this is the norm for us.

And so it was —-- it was scary. It was
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intimidating, and it was kind of a —-—- it was a
lengthy process, even back then before all these
new computers or laptops and all this stuff was in
place. So I couldn't speak for the black men that
have gone through. I can only speak from this.
When I answered the e-mail, I said on the
e-mail, I don't want you to think you're going to

get something that you ain't going to get when you

get me up here. You know, I ain't got no
statistics for you. I ain't got none of that for
you. I do have for you is my life statement about

the limits and the hindrance that this puts on
you.

Once you've been incarcerated -- and I was
-— and I was a user. And because I would not give
them information that they wanted, they charged me
with distribution, which is -- can be selling,
using, whatever. And I had -- this was my first

time in front of a judge, and he give me a 15-year

sentence, three split five. And so that came with
drug —-- the court costs, the probation fees.
You got —-- you ain't got no money. I

mean, that very month, they want a payment, and
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you don't even have a job —-- you ain't even got a
place to stay. So automatically when you come
out, I start saying, you know, they made me a
criminal. They made me a criminal. I didn't have
anywhere to go stay. The clothes I had wore in
there were the clothes I got back, which were not
fitting.

You know, I mean, it's just all areas were
an issue already. You're not thinking about
voting or becoming a legal citizen or any of that
stuff when you're straight out of prison. You
know, you're thinking about where I'm going to
sleep, where I'm going to eat, how the hell I'm
going to get rid of these ugly clothes. You know,
so that's —-- that's a whole other panel. That's a
whole other conversation, I think, that needs to
be had.

It's why when you release these people, is
there something in place to keep them from having
to come back or to say that you tried to help them
not come back. But it was just —-- it was just a
revolving door for me for a lot of years because

there was never a chance -- you know, how them
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doors revolve and you're trying to step out but
it's closing you in? You try to step out but it
closes? That's how it was for me because I never
had opportunity to get ahold of any these to
solidify me, so I was always in and out of the
system.

So once I did apply for a pardon after so
many —-- talking so much and people pushing me
because I was doing positive things and this was a
mark on —-- you know, I had to get letters of —-
references letters. And I'm grateful to say that

there were people in my life then that they meant

something, like Judge Kennedy. He wrote me a
pardon -- he wrote me a letter. Scott Douglas
wrote me a letter. Kendall Forrester wrote me a

letter. So I had people of substance that wrote
me a letter.

But how many people have that? You know,
and then I had them back at me saying have you
heard, have you heard, have you heard? And then
well, you need to call, you need to call, you need
to call. How many people have that kind of

support? Not many.
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So as a black woman that's been
incarcerated that has been given -- I won't say a
second chance. I've been given many chances, so
I'll say another chance. I'm not -- excuse me -—-
I'm not the worst they ever did. You can see that
now. I am a community -- I'm a people-of-color

community organizer in low-wealth communities.

I have a ministry. Of course, we lost two
children, Venus and Mercury. Venus is the most
recent to breast cancer. We —— I created this

women's gathering, MAVIS, Mothers Against Violence
in Selma where we —-- we mentor to each other
because the -- the loss of children -- young folks
in Selma is so great for the small population.

And so I said I would —-- my husband walked
off, but he also has a pardon too. Yeah, I
married my ex-felon. Anyway, we've been together
almost 20 years. That's our anniversary. He 1is
not the worst thing he's ever done.

Just giving some support, encouragement,

and allowed to support ourself —-- opportunity to
support ourself. Even now, he's been between jobs
again. And every time he applies for a job, even
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though he has a pardon, this pops up when they

look at his —-- it's not just having the right to
vote. Yeah, give me the right to vote but also
give me the right to work. Let me work too.

Don't let this also be hindering me.

So what good is it if I could only have —--
the pardon only allows me to vote and doesn't help
me to work? Then I won't even waste the time to
go and apply for a pardon when I can be looking
for a job because I've got to eat.

So it's just barrier after barrier after
door after door. And neither one of us has gone
back to prison or jail since that first time and
because of the support that we did have around us.
And I think for a lot of people with those
nonviolent crimes and some -- I can't speak for --
for the ones that have violent crimes -- that if
something was in place when they came out —-- and I
know this not why y'all asked me to come here, but
this is my impact statement -- that i1f we put the
cart before the horse, we're going to always be
trying to drag the cart along because the horse 1is

going to be going the other way.
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And, you know, that when we -- I've asked
you to be mindful when we do this piece that we
also try to do a piece that would put some kind of
reentry program in place for people that will
qualify for certain jobs and so on and so forth,
that they would be able to build themselves up and
do something for themselves and want to be normal.
Most of the time when we are abnormal is because
trying to get away from the norm and the madness
that it can bring.

So I just want to make -- to say that. I
don't know if I covered what you wanted, but I
just want you to know that this is one door that

needs to be opened or took off the hinges so

they'll never close again. But there's always
some other doors that are -- that are hindering
people that -- citizens that are trying to become

normal in this society.

MS. CARROLL: So Ms. Greer, before we go
to you just for a second, we've got five minutes
left on your time, and we are limited in the scope
of what we're covering today. We're really

focused just on voter impact.
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MS. GREER: Okay.

MS. CARROLL: So I hear what you're
saying, but, you know, we're focused on voter
impact. And I'm wondering if what you could do
for us is describe in a -- 1in a bit more detail
the process you went through for the pardon and
the time period you waited to get the pardon and
then what was your experience after getting that
pardon in terms of your --

MS. GREER: Voting rights?

MS. CARROLL: —-- ability to vote. Yes,
ma'am.

MS. GREER: Well, the process —-- well,
mentally, it took me years to even think about I
could even do that. But once I did apply for —--
well, I went to my probation officer and asked for
-— I requested a form of pardon from him. And so
he told he -- because we were pretty good —-- you
know, we've known each other for a while, he told
me the process and said, well, you're going to
have to —-- when you fill this out before you bring
it back to me, you need these letters of

reference, and you need at least five. And when
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you get to have those letters, then you bring this
form and those letters back to me, and that'll
start the process. So I did that, and I had the
letters in about two weeks. And I took it down to
him, and he started the process.

Well, I mean, once I gave him the letters
and stuff, I just -- you know, it was done. And
people would ask me and I would call or whatever,
and he said, well, it's in the process, in the
process. So about two years later, I got —-- they
mailed it to me. Because I had just like stopped.
I had just given up calling, you know, given up --
and I was living a decent, straight law-abiding
life.

And, you know, but all of my work -- all
the work that I was doing was nonprofit. People
that were trying to life folk up. And then I
would go in and tell them just what I told you all
about myself and so and so forth. And so it
wasn't any closets with skeletons that were going
to jump out or anything like that. They already
knew. And they thought that was part of my

strength to work there, not a part -- so it took
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about two years or more because, like I said, they
mailed it to me.

And then once I got -- got that -- well,
let me just be honest. Can I be totally honest
with y'all? I was voting anyway without it. I
registered to vote. Nothing never flagged, and I
was voting without it. I was going, and I was
legally voting, had been called to be a juror.

Now, so the pardon, you know, once I —-

and I just went and registered to vote one day,

and I got —-- you know, because my crime obviously
wasn't what is this moral turpitude thing. So I
just registered to vote, had been voting. And I

tell people, just go register. If they don't flag
you, you vote. That's how crazy the system is.

So my pardon, I got about two years after
I —— two years or better after I applied for my
pardon. They mailed it to me, but I had been
voting long before then. I registered to vote.
And —-- but to have the pardon made me think that
somehow the —-- my past record wouldn't show up or
whatever. It don't do none of that. Just -- you

are still a felon -- ex-felon on your -- you know,
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when you pull stuff up. ©So it's great to be able
to vote and get your right to vote. But if you
still -- if you pay your —-- if you pay your fine
and you do your time, you still have this mark
saying you're an ex-felon, and they ask that
question on everything.

MS. CARROLL: All right. Thank you.

Mr. Simelton, I'm going to go to you.

MR. SIMELTON: Okay. Good afternoon,
committee members. My name is Benard Simelton.
I'm president of the Alabama State Conference of
The National Association For the Advancement of
Colored People, better known as NAACP. I want to
thank you all for taking time to listen to our
presentations concerning voting in the State of
Alabama and across the country.

The mission of the NAACP is to ensure the
political, educational, social, and economic equal
rights of all persons and to eliminate racial
hatred and discrimination, and this is the mission
since 1909 and has continued to be our mission as
of today.

While registration is good and is a thing
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that must occur, recently the NAACP has learned
that it's also equally important to ensure that
people get out to cast their vote. Voting is one
of the most fundamental rights of the citizens of
this country. 1It's a right that, you know, this
country was founded on, essentially, because in
anything that we do, we take some kind of vote in.

In your household, you know, you and your
wife, spouse, you know -- and I noticed the wife
has the most overriding vote most of the time.
But the -- we —-- we come to some kind of
agreement, some kind of vote and -- 1n doing
things. And so we should not let anyone take that
right away from us.

In 1965 when the Voting Rights Act was
signed, we believed that all barriers to the
ballot had been removed. However, we see that
there were still -- we still see the barriers —--
still barriers today. And rather than making it
easier to vote in 2018, Alabama, like other
states, is making it more difficult to vote. We
saw that taxpayer dollars were used to create a

committee or a commission to investigate voter
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fraud last year by President Trump. And after
several states' Secretary of States refused to
turn over the data that this commission or
committee or whatever it was called was asking
for, I think it has been dissolved. I'm not for
sure if it has or not, but I think that's the
report that they are reporting.

So I was 1in Washington, D.C. in 2006 for
the national convention. And we, several hundred
of us, marched from our convention center ——
convention site to Capitol Hill to convince our
senators and state -- and legislators to pass or
extend the Voting Rights Act of 1965 for
another —-- a reauthorization for another 25 years.
Prior to that, there was hee-hawing around that,
you know, we are not going to support it. I don't
want to support it.

But after we left Capitol Hill, I think it
was the very next day or a couple of days after we
left —- and, of course, we don't take full credit
for that, but we do take some credit in convincing
the senators and representatives to go on and vote

to pass this reauthorization act. And they passed
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it. And the Senate voted 98 —-- 98 to 3, I think
it was —- 98 to 0 in favor, and the House voted
390 to 33 in favor of the reauthorization of this
act.

Five years later after this, Alabama
passed a photo ID law. It's HB19 or it was
finally called the Act 2011-673. But the
implementation of this did not occur until
three —-- two years later after the Supreme Court
made its ruling in the Shelby versus Holder case,
which essentially, in my opinion, gutted the
Voting Rights Act of 1965.

The photo ID has a disproportionately
[sic] i1mpact on African-American voters because
African-American voters are less likely to have
the credentials required to obtain the photo ID,
such thing as the birth certificates.

Alabama said it wanted to provide IDs for
everyone and implemented a mobile system of which
you could get your photo ID, and this would
provide an opportunity for those who did not have
transportation to be able to get or obtain the

photo ID. The problem is where they located these
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mobile systems most of the time were near or at
the same place you could go to register in the —-
kind of center of town off of —-- I mean, of the
county. Say for instance, the county seat of
Montgomery County is Montgomery, and they were
located somewhere near Montgomery. Where I live
in Limestone County, it came to Athens.

Now, that did not help the people in rural
areas to get closer to getting the -- getting to
the location where they could obtain or get the
photo ID. So I think that was -- 1t was good to
say that in -- in theory, but it didn't work that
well in practice.

And according to some of our information
that we have -- and the Secretary of State can
provide more of a definitive answer to this -- but
there's been only about five home visits where
they actually visit someone's home to get the
photo ID.

HB19 or the -- the 2011-673 has a racially
disparate impact. Expert evidence shows that
between 50,000 and 118,000 Alabama registered

voters either lack any form of the photo ID
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required by HB19 or likely usable IDs. And if you
use the higher figure, that works —-- comes out to
about 3.3 percent of white voters and 5.49 percent
of black voters and 6.98 percent of Latino voters
who likely use the ID.

The Alabama NAACP has received several
complaints from individuals who did not have the
photo ID and, therefore, were not able to vote.
One individual who went to the polls where he had
voted prior to the photo ID being required was
turned away, even though poll workers recognized
him. Another elderly gentleman was not able to
vote because he had not obtained the photo ID.

And another gentleman was not able to use his
military ID in order to vote.

And in 2014, the election that took place
there, there was a gentleman from Russell County
who was not able to vote because, for some reason,
his name was flagged with a felony conviction.

And after he went back and forth with the
registrar and finally got over to the probate
judge's office -- and needless to say, by the time

he got to work, they cleared up the matter, though
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the voting places had closed and he was not
allowed to cast a vote. He was not offered a
provisional ballot, and we asked him did he really
press the issue and he said no. But you should
not have to press. That should be an automatic
thing that they offer you, 1is a provisional
ballot.

During the 2017 election, we received
several complaints by individuals whose names were
removed from the rolls but had voted previously in
the primary election in 2017. All of a sudden,
their names were removed from the rolls.

In Shelby County, we were informed of a
polling location that had closed, and some citizen
would have to drive 40 miles in order to get to
a —— get to the place where they were -- where
they were going to vote. And after several

complaints and inquiries from organizations like

the NAACP and others, the polls —-- the previous
polling location was reinstated -- was opened
again.

We also saw Alabama close several DMV

offices where you would be allowed to get the —-
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the required photo ID law —- or ID. And these
were overwhelming in the African-American or the
Black Belt area where most African-Americans live
or a higher concentration of African-Americans
lives. Of course, the DMVs were eventually
reopened after several complaints from civil
rights organizations and residents and U.S. DOT.

The Alabama NAACP believes that if Alabama
wants to really increase voter turnout and become
a provoter state, then it needs to do same-day
registration, early-voter registration, and
automatic restoration of previously incarcerated
citizen voting rights and automatic registration
when you turn 18.

Alabama should follow the footsteps of
other provoter states, such as Virginia, that
makes it easier to get your voting rights restored
after incarceration. We should also follow in the
footsteps of Oregon, that makes it easier to
register by enacting the universal motor-voter
legislation where the DMV, Department of Motor
Vehicles, automatically registered people as they

apply or renew their driver's license.
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Since the Shelby decision of 2013,
Congress has failed to act to ensure that the most
vulnerable citizens' voting rights are protected
under the Constitution of the United States.
Representative Terri Sewell, who has introduced
The Voting Rights Advancement Act, but those in
power in Congress has not brought the bill up to
be voted on. It should be given an up or down
vote. We must hold our elected officials
accountable and demand that they act to ensure
that those who marched from Selma to Montgomery
and were beaten and died for the right to vote, we
must ensure that their death, that their beatings
were not in vain.

So I want to thank the United States
Commission on Civil Rights for what you are doing,
and I thank you all for listening to the NAACP and
other organizations that have come before you.

And it is our hope and our prayer that, through
these meetings like this across the country, that
we can begin to restore the dignity of those who
have been affected by these things called photo ID

laws and other things that are preventing or
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hindering people from exercising their right to
vote.

So thank you very much. And I'll yield
the remainder of my two —-- of my 15 minutes back
to you. Thank you very much.

MS. CARROLL: All right. Thank you. So
at this point, we'll open it up to questions for
the panel. Do we have all the panels present?
Aha. So this also will be a limited questioning
time, as apparently we do have another panelist
present. So my first question -- I will start us
again. And I'm sorry. Can you tell me how to
pronounce your last name?

MR. SIMELTON: Simelton.

MS. CARROLL: Simelton.

MR. SIMELTON: Some say Simelton, so
you —-—

MS. CARROLL: Well, you get to choose how
it's pronounced, so I will honor that.

MR. SIMELTON: Some of my relatives say
Simelton.

MS. CARROLL: So welcome. And I'm sorry I

mispronounced your name. So I mean, my real
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request would be that, you know, in terms of the
data and information that -- that you spoke of, I
mean, 1f you can provide us any of the
documentation of that --

MR. SIMELTON: Yes. Yes.

MS. CARROLL: —-- that would be
tremendously helpful, and we would appreciate 1it.

MR. SIMELTON: Okay.

MS. CARROLL: I wanted to -- to ask you —-
you had made mention of or made reference to the
home visits for identification, which the
Secretary of State spoke about when we began this
hearing this morning. And you indicated that you
knew of five home visits.

MR. SIMELTON: Okay.

MS. CARROLL: So talk to me a little about
where does that number come from.

MR. SIMELTON: I mean, I don't know
personally. I know those are the numbers that
were provided to us by our —-- some attorneys that
we are working with.

MS. CARROLL: Okay.

MR. SIMELTON: So -- and they -- 1it's my
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understanding that they received those numbers
from the Secretary of State's office.

MS. CARROLL: Okay.

MR. SIMELTON: And this was probably about
six months ago, so if he made visits since then,
they probably don't have that.

MS. CARROLL: Okay. And if you can either
get that information from those attorneys or
provide us a contact information for those
attorneys, we're happy to try to run it down just
because we're trying to get a sense of, you know,
what's working and what is not working as well as
we would hope —-

MR. SIMELTON: Okay.

MS. CARROLL: -- within the state. Are
there are other folks that have questions? Okay.
I'm going to go to this way and go around. So
I'll start with Dr. Lewis.

DR. LEWIS: Thank you for coming and
providing the information. I have a question for
Ms. Greer. Did you ever receive information
directly from any state entity, official that your

voting rights had been taken away as a result of
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your sentence?

MS. GREER: I never received anything
official like that. Just that under the moral
turpitude law -- I mean, it was just —-- and all
you had to do was look at the moral turpitude law.
And it just grew -- it just -- I mean, 1f you look
up under -- 1f you look up under moral -- then if
you look up under moral turpitude law, the drugs,
all that -- I mean, say, nonviolent stuff was
under that. So just —-- just knowing that if you
sold drugs, you know, you lost your --

DR. LEWIS: So when you say moral
turpitude law, I mean, where did you get that
information?

MS. GREER: Oh.

DR. LEWIS: Did anybody, during your
entire prior process, that was a state official
say —-—

MS. GREER: No. No.

DR. LEWIS: -- because of what happened to
you, you know, your term in prison and what you
were convicted of, did they ever say that you had

lost your right to wvote?
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MS. GREER: No. I got —— how I got the
information was like who I was connected to --
Greater Birmingham Ministries, Alabama Rise,
different places like that -- and seeking out
information about getting -- about getting a
pardon so I would get my voting rights back.

Because, of course, they're wanting me to have

that working in that capacity at the organization.

You would want -- you know, and that was —-- and I
wanted 1it. So —— but, no, I never got that
information from a state entity or a person.

DR. LEWIS: So when you say from the time
that you -- you were voting before you filled out
the paperwork for the pardon for all -- for all
intents and purposes, you had never been notified
from --

MS. GREER: No.

DR. LEWIS: -- the State of Alabama that
you couldn't vote?

MS. GREER: No.

DR. LEWIS: Okay. Thank you.

MS. CARROLL: Ms. Williams.

MS. WILLIAMS: Yes. I have a question for
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Ms. Greer and Mr. Simelton. For Ms. Greer, when
you mentioned that you work in low-wealth
communities, do you work with individuals on
getting their voting rights back?

MS. GREER: Yes.

MS. WILLIAMS: And can you tell us about
any issues or concerns you've worked with

individuals in the community on?

MS. GREER: That's a part of our -- my
work. Working with the vote-or-die campaign on --
you know, not —-- because we're nonpartisan. But
also doing voter registration drives and -- and 1in

doing the voter registration drive, I am mindful
to say —-- when people say, oh, I don't vote. I'm
not registered to vote. I would say, well, why
are you not registered to vote? Well, you know, I
got that -- I got the time. I'm like, well, have
you ever —- do you know if you're not able to
vote? They say no.

I said, well —-- and then what I do is I
have a stack of pardon request papers that I have
them fill out, and I will mail it in for them

because it's just mailed to the Board of Pardon
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and Paroles. And I said, if you haven't heard
anything from them in like a couple of months,
maybe you want to call and check to see what's
going on.

Most people -- and actually, when I was
doing some work with the NAACP down in —-- on the
other side of Chambers County -- 1t was very
low-wealth area -- and it was like four guys,
young men, that —-- that had these kind of cases
and wasn't registered to vote. And they filled
out those request forms, and then got their right
to vote. Four guys down there through that work
—— through that work with the NAACP and
registering people to vote and so and so forth.

So no, I don't -- I didn't get any
information from the State, but I do tell people
and they've -- and they'll -- they'll say some
stuff. I said, well, I got my pardon and my
husband got his pardon too and you can get your
pardon. You know, and with this 60-day limit that
they've put on there -- which is true, it is a
60-day limit -- and you call and you have to get

on it and give you some kind of information --
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some kind of contact with you like within a week
or less.

So with that in place, that's very —--
that's an incentive because people feel like you
-— oh, but they hear me. Somebody is paying
attention. So —-- and this is really going to
happen. So I do do that. I do because I use
myself as an example that it happens. It can
happen. But it didn't happen like that for me
though, but it's happening now.

MS. WILLIAMS: Okay. Thank you. This

question 1if for Mr. Simelton. I just want to make
sure that I was understanding you correctly. When

you mentioned that the mobile voter ID vans would

come to rural counties and basically park in the
town square —-- which I'm guessing would just be

walking distance from a courthouse -- so having

them come wasn't quite serving the purpose that it

was meant to serve?
MR. SIMELTON: Absolutely.
MS. WILLTAMS: Okay.
MR. SIMELTON: That's correct.

MS. CARROLL: Mr. Ayers.
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MR. AYERS: This is for Mr. Simelton. Has
the Alabama NAACP proposed, or really any chapter,
—-— excuse me —-- proposed a —-- any kind of
different forms of a voter ID, you know, some kind
of alternative proposal or is it just the position

that, by nature, such legislation is going to be

inherently -- going to have -- going to inherently
have a racially disparate impact or —-- or
disadvantagement or is —-- excuse me.

MR. SIMELTON: Yes. And that question has
come up before, and our position 1is, you know,
what were you using before? What was Alabama
using before? They were using light bills, any
kind of utility bill. Anything like that that,
you know, could be used as a form of ID.

Now, it would be our position, you know,
if we were king for a day that, you know, you're a
citizen of these United States. You go to the
poll. Your name 1s on the -- on the roll, you
should be allowed to vote because once you voted,
no one else can vote in that spot because they
checked the name off and you can't —-- no one else

can vote.
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But that's what we have proposed is that
-— go back to what -- when that guestion was
asked, 1s go back to what, you know, you used
before. And -- and there was no voter —-- I mean,
if there was voter fraud, it was very, very
miniscule, if any.

MS. CARROLL: Mr. Jones.

MR. JONES: I don't know —--

MS. CARROLL: You can just talk as loud as
you want.

MR. JONES: Anyway, for Mr. Simelton --

MR. SIMELTON: Yes, sir.

MR. JONES: —-- can you talk a little bit
more about the mobile ID systems? How often did
they —-- did they come to these areas? And I know
we'll probably have to confirm with the Secretary
of State, but just —-- if you could tell me what
that experience was like.

MR. SIMELTON: We only knew when the —-
when the Secretary of State would publish that
they were going to be in certain areas. And I
think it was, you know, probably once or twice a

year, they may be in the same area. But they were
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going to different counties and -- you know, from
year to year.

And so I don't have an exact figure, but,
you know, you would see it either pop up in the
paper or you call the Secretary of State's office
and get a reading as to when they were going to be
and where. But it seemed like it was maybe, you
know, once or twice a year at the most, you know,
in the same location.

MS. CARROLL: All right. So I see no more
questions for this panel. Thank you all for
coming. And if you can just wait while the other
person speaks in case someone else has guestions
for you. That would be great too.

And we'll now be joined by Ms. Jaffe
Pickett, who is deputy director of Alabama Legal
Services. And just to confirm, is Kenneth
Glasglow here? Kenneth Glasglow? All right. So

it appears that Reverend Glasglow is not in

attendance.

Welcome, Ms. Pickett. We're glad you're
here. I don't know if you have heard what I said
to the other speakers, so I will tell you. You

ALABAMA COURT REPORTING, INC.
www.alabamareporting.com 877.478. DEPO (3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Case 2:21-cv-01536-AMM Document 78-11 Filed 12/23/21 Page 49 of 106

268

have 15 minutes to present your comments. We have
a timer running here.

When you get down to three minutes, it'll
become yellow. That will indicate to you that you
should start winding the comments down. When it
goes to red, you have one minute left. If you
exceed that period, I unfortunately have to ask
you to stop talking, which would be a shame
because I haven't had to do that at all. So don't
be the first. After your comments, we will open
it up to gquestions from the Committee. So
welcome, and we look forward to hearing from you.

MS. PICKETT: Well, first of all, thank
you. My name is Jaffe Pickett. I am deputy
director of Legal Services Alabama. We are a
nonprofit statewide law firm providing free legal
services to poor, elderly, vulnerable throughout
the state. We have seven offices and one
statewide call center. And we serve the more than
900 people 1living below the poverty level. That
does not include the working poor or persons who
are at the poverty level.

When I was asked to speak, one thing I
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thought about, we —- we help with things like
housing, we do consumer protection, we provide
public benefits to families in need, domestic
violence, and other family-related matters. We
also help elderly individuals at no charge and
veterans.

So we started initiatives last year to
kind of expand our services because we understand
that people in poverty face other life obstacles.
One of those obstacles are maneuvering through the
criminal justice system.

And I am speaking on a panel tonight, and
one of the questions involve the difference in
race and a person's economic status. And in
Alabama, there is statistical data that shows race
as one of the top contributing factors to people
being in poverty. And so when we look at things
like voter's restoration, voter's rights, voter's
registration, it does negatively impact people of
color. So when we started our voter restoration
project, it was really to let felons know that
they can restore their rights to vote -- right to

vote.
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In 1901 -- I heard a panelist talk about
the crimes of moral turpitude. The Alabama
Constitution in 1901 did pass, saying that persons
who were convicted of crimes of moral turpitude
could not vote. And that list was -- at most, it
basically gave judges the right to discriminate.
The delegation in 1901, which is an all-white
delegation, had racial purposes and intent. And,
in fact, the president of the delegation said that
the point of coming together was to establish
white supremacy. So there were several other laws
from 1901, not just the moral turpitude law. But
that particular law was a part of that delegation.
And that's something that came out of it.

Last May, Alabama passed a law that laid
out the crimes of moral turpitude. And what that
did was it allowed prior felons to look at this
list and say, i1f I'm in X category, I can restore
my rights. And if I'm in this category -- and
it's a small category where you will not be able
to restore your rights, and -- even with a pardon
for two crimes. And then there's a category where

you never lost your rights.
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And most of what we're doing across the
state, in educating, we found that people who have
never lost their rights didn't know. So they -- I
mean, they're —-- they get out, they go through the
entry programs, they pay their fines, their court
costs 1f they're able. They don't vote because
they don't know they have the right. So it really
is about educating citizens.

What I see in impoverished communities --—
we serve all 67 counties throughout Alabama —--
people enter the criminal justice system through
the school-to-prison pipeline, and that happens so
early. We have a lot of our clients who never
vote, never feel like full citizens because they
never had that right. When you're looking at 70
percent of public schools and persons who are sent
to prison out of public schools are
African-Americans or either law enforcement is
called or they are somehow sent to juvenile
detention, they become a part of the system.

And once you're a part of the system —-
and we know that although there are reentry

programs, and my organization does have reentry --
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it is very difficult to then unwind yourself and
get out of the system. So we find that young
African-American males, 1n particular, never have
the right to vote, and that's a -- that's a real
concern.

Obviously, this -- we're looking at
persons in poverty and the focus is on people of
color because those are the people who are most
negatively impacted by what is happening. One of
the other things that I was working on earlier
this year is there is a law in Alabama -- it's
HB282 —-- no, HB282 -- I'm sorry —-- restored the
right to vote. This is —-- let me find the
particular law. This is a law in Alabama before
-— I don't have to give you the -- I will give you
the particular name of it. But this is a law in
Alabama that automatically suspends a person's
driver's license. So —-- and this is pre
Sentencing Reform Act. But before the Sentencing
Reform Act, there were nondriving-related
offenses. Right? So this is a nondriving related
offense, and you automatically lose your driver's

license. So the 1link is very clear.
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So we're talking about photo ID, as you
heard our former panelists discuss, and then you
have a law in Alabama that automatically suspends
a driver's license for a nonvehicular offense.
Right? So these are drug offenses. They're all
drug offenses. And when I began to speak —-- do
community presentations, no one knew this law
existed. And we did have a senator who was
willing to at least propose the bill. It didn't
get anywhere this legislative session, but we have
been aided by the Sentencing Reform Act.

And now, the automatic suspension refers
to trafficking and attempts and conspiracies and
solicitations of trafficking drugs and unlawful
possession with intent to distribute controlled
substances. So this was the Sentencing Reform
Act, section 13A-12-291, governing automatic
suspensions. So because of sentencing reform that
started in 2012 and then 2015, we have seen a
reduction not only in laws that unfairly impact
African-Americans.

This law across the board is -- and it's

only in 12 states. Alabama is one of 12 states

ALABAMA COURT REPORTING, INC.
www.alabamareporting.com 877.478. DEPO (3376)



Case 2:21-cv-01536-AMM Document 78-11 Filed 12/23/21 Page 55 of 106

that has this law. It makes more difficult when
you're looking at how -- when people say, well,
gosh, you have a photo ID. Get a photo ID.
You're looking at laws in place to prevent that.
So you start back from the 1901
constitution and you see the purpose and intent of
this moral turpitude. You know now that the law
has changed, and people still don't know that they

have a right to get their voting —-- that they have
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a right to restore their rights to vote and then
there's still some persons who do not.

So basically, you —-- as you heard the

reentry programs may help you to get housing, may
help you to restore your credit, may help with

custody so that you can visit your children, and

in America to becoming a full citizen 1is having

the right to vote, having the right to decide who

makes decisions that impact you and your family.
And so that is why we've expanded into

assisting persons who are negatively impacted.

former panelists talk about, you never really feel

like a full citizen. So when you're released, the

these types of things, but one of the core beliefs
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And we know that laws like this automatic
suspension impact persons who -- who want to vote,
are maybe back into the system, and -- or not.
And if they're stopped or if there is a
drug-related offense, that automatic suspension
not only means that you lose your driver's
license, but oftentimes you lose your job.

Public transportation in Alabama is not
like most states. If you're in rural areas, then
you will not have a way to —-- transportation to
work. And so there are so many consequences when
we talk about collateral consequences of not
having a driver's license. So we do help
reinstate driver's licenses for persons as well,
but it is an ongoing obstacle.

We have 45 attorneys who serve almost a
million poor people. Alabama is the only legal
aid state with a legal aid that does not receive
state allocations. Our sister states, Georgia,
Florida, Mississippl even recelve state
allocations, and we do not have any allocations
for a legal aid.

So as much as we want to do, as many
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programs as we have to help poor people, we
understand that without funding, we will all only
be able to touch just a small percentage of people
who need the help. So the education, the voter's
restoration, the driver's license reinstatement,
all the things we do, we are very limited in
Alabama, and I do think a lot of that is by
design.

We have -- we are nonpolitical, but our
legislature -- obviously, when we're helping
people who have been illegally evicted and you
have a lot of business owners and businessmen who
are making laws, they are not going to be
favorable to persons who are at the bottom of the
economic ladder. And this is just an
unfortunate -- I mean, we fight, and we continue
to fight. And we have people who believe in
helping poor persons, but it is an uphill battle.

So we appreciate just the opportunity to
be able to talk about some of the stories that we
hear from clients who literally feel that their
lives are over. They usually come to Legal

Services when they have hit a wall. We're usually
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the last stop. And we kind of talk about in our
marketing that people come to us when they have
nowhere else to turn. These are not -- we were
not competing against the private bar. These are
people who cannot afford a lawyer and literally
they're —-- they're about to be homeless.

Domestic violence victims who have
children and don't even know that there are
services or shelters. When you're in rural areas,
it is —-—- there are so many obstacles to serve as
—-— there are so many obstacles to even get to
reentry when we're talking about people having
rights restored, just knowing about reentry
services. And most of those are in Birmingham,
Huntsville. And in rural areas, there are no
reentry services. The only clinics -- Alabama
partnered with ACLU, and we're doing clinics
across the state. But even in rural areas,
because of staffing, we still don't have the
capacity to go into every area.

So a lot of it is knowledge, access, and
we are limited. So when you're hearing from

people who have been in the system, we know the
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rate of the people who reenter the system. Race
plays a large role in that. And just throughout
the south in general, we —-- you find that the

southern states have the highest number of persons

in poverty —-- African-Americans in poverty,
education —-- low education rates, and lower
success rates in education. And I think there is

a correlation when you look at the poverty
minorities and then you look at incarceration.
And obviously in Alabama, we are before
sentencing reform in a dire state. We still are.
I think the Sentencing Reform Act passed because
of the fear of federal government coming in to
have to make some changes. So the hope is that
the laws change to allow -- laws that are on the
books like these that automatically suspend
driver's licenses that negatively impact people
can change because it is not easy for people to
get their driver's license, even with the
restoration process, when you're paying fees,
court costs, and then you have to pay for
reinstatement of your driver's license for a

person who —-- even working poor —-- we're not
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talking about the almost 1 million people below
the poverty line. But even working poor people,
that is money out of -- when the average household
-— when you look at the average household income,
it is very difficult.

So you say, what do I do? I take my
chances and drive, and 1if you're stopped, you're
going to reenter the system again. So it is a
cycle. It is a very ugly cycle. And what we've
seen in Alabama -- I've been with Legal Services
for 14 years. Most times, people would just
prefer to look the other way. So voting rights,
those people that have the right to vote. And
that's where we are.

MS. CARROLL: All right. Well, thank you.
So at this point, we'll open it up to questions
from the Committee. So I have a question to start
with. You were speaking about the financial
burden of getting a pardon or getting the
necessary paperwork in order to ensure
reenfranchisement.

Can -- I mean, can you give us a sense of

one —-- you know, 1in terms of quantifying that? So

ALABAMA COURT REPORTING, INC.
www.alabamareporting.com 877.478. DEPO (3376)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Case 2:21-cv-01536-AMM Document 78-11 Filed 12/23/21 Page 61 of 106

280

what sort of things would a person face? You
know, you spoke about stories that you had seen
that had gone through your system. And beyond
that, what are other ways to ameliorate that
burden that the State is already engaging in? For
example, free bus passes or —-- the Secretary of
State mentioned that bringing the mobile voter ID
center, for example, to your house to acqguisition
a free ID.

Obviously, that wouldn't apply to getting
yourself reinstated. But are there equivalents to
that that are available to low-income people or
people who will fall below the poverty line to
ensure that they actually have access to vote.

MS. PICKETT: There are services. I will
say that those services aren't readily available.

There have been a shortage of housing vouchers,

for example, for low-income families. So when
you're choosing between a basic necessity -- food,
a house, I mean, clothing, water -- you're

probably not going to choose to go and pay to have
your driver's license reinstated.

So we don't have -- for example, the

ALABAMA COURT REPORTING, INC.
www.alabamareporting.com 877.478. DEPO (3376)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Case 2:21-cv-01536-AMM  Document 78-11 Filed 12/23/21 Page 62 of 106 281

advertising a few days ago was for the Section 8
housing vouchers in Montgomery. You don't have
the same housing vouchers. Benefits have —-- are
very temporary, meaning that even families who
need benefits sometimes but there are high
unemployment rates -- and this is, again, a trend
throughout the southern states when I talked about
poverty incarceration. Unemployment is another
one. It's very difficult for people to work
through this system.

The benefits that used to be there are not
there. TANF is temporary, food stamps are
temporary. When people talk about taxpayer
dollars, it is —-- there are no permanent benefits
—-— public benefits anymore. So it is really a
myth of people living on the system because that
doesn't happen. All benefits are temporary. And
then you reapply. You may be able to get those.
And with a conviction -- a felony conviction as
well, you automatically lose the right to food
stamps. So you're talking about children who have
to suffer because of the mistakes of their parent.

So even when you're going back through the
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process of getting your rights restored, again,

you're choosing between basic necessities -- food,
housing, when you're talking about rent. And then
you get into creditors. So if I choose to,

instead of paying this bill, have my driver's
license reinstated because the right to vote is so
strong to me, then we have now where you can go to
jail for not paying some of your debts, for some
of your court costs, for some of your fines. So
then you're going to go back into the system.

So the choices are basically to be with my
children and just be a disenfranchised citizen or
—— those are the other options or to reenter the
system from debtor support.

MS. CARROLL: All right. Thank you. Are

there other people who have questions? Okay. I'm
going to start with Peter on this side. So Peter
Jones. Did you have a question, Martha? All

right. And then we'll go down the line.

MR. JONES: Just a very quick clarifying
question. You talked about driver's licenses
being suspended automatically.

MS. PICKETT: Automatically.
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MR. JONES: So can you talk a little bit
about how that would impact a person's ability to
vote? And I think I'm trying to seek
clarification of 1if I try to present a suspended
driver's license at a poll place, that might not
be apparent to the poll worker I may be able to go
work —-—- or go vote versus, well, I've got a

suspended driver's license, that's not going to

work.
MS. PICKETT: And you're not registered.
MR. JONES: Yeah.
MS. PICKETT: Right. Because you have to
register. Even —-- even persons when we're talking

about being pardoned and when we do the
restoration clinics, people who are not in the
category of moral turpitude, you still have to
register. You cannot do that without a wvalid ID.

So when an 18 year old is stopped and they have

any quantity of drugs, then they're -- with that
automatic suspension, that is —-- you have to have
a —— a valid photo ID. And it's wvalid. So
that's —--

MR. JONES: Right. But if I'm already
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registered, could I use a suspended driver's
license at the poll?

MS. PICKETT: I'm not a poll worker. You
-— I would -- I would assume that most citizens
would think once their driver's license 1is
suspended, there's no one that thinks they can
take a suspended driver's license to the polls.
Because, again, when you're looking at recidivism,
most people even getting services or restoration,
we have to be careful who we partner with. They
are even afraid of going back to prison to the
point where reentry services that are available,
they don't necessarily get those because of the
fear of going back to prison. So I think, even
that brave soul who really wants to vote, is
probably not going to go with the suspended
license.

MS. CARROLL: Well, and just to —-- to be
clear and I know -- the statute actually requires
a valid 1ID.

MS. PICKETT: Yeah. It says valid.

MS. CARROLL: So I think a suspended ID

would probably not qualify under the statute.
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MS. PICKETT: I think this —— I think
their question 1is, could you then just override
that and go to the polls. But --

MR. JONES: Or take the risk, as you said.
I think you said that.

MS. PICKETT: I doubt it.

MR. JONES: But that's better than ideal.

MS. CARROLL: So now Dr. Lewis has a
question.

DR. LEWIS: Thank you for coming to share
the information with us. I have a few questions.
The first one is, you talked about some of the
people that you work with. They didn't know that
they didn't lose the right to vote.

MS. PICKETT: Right.

DR. LEWIS: And then you have some people

that said, you know, they were not going to even

try.

MS. PICKETT: Right.

DR. LEWIS: TIf you could with submission
of your —-- your statement provide us with any

numbers that your organization work with about

vote —-- like a number of people who didn't know
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that they didn't lose their right to vote or a
number of people that your organization has worked
with to get their rights restored. That would be
helpful to us.

The second one, you mentioned juvenile
detention and somehow related to people losing
their right to vote. If you can elaborate on
that.

MS. PICKEIT: Okay.

DR. LEWIS: And one last one. You talked
about the three categories after the passage of
the 2017 moral turpitude law and about people who
didn't actually lose the right to vote and people
who always lost the right to vote. So I'm just
trying to get some clarification on those three
categories.

MS. PICKETT: Right.

DR. LEWIS: Thanks.

MS. PICKETT: So I will start with the
clinics that we've been doing, and I think the
large majority of persons attending had not lost
their right to vote and didn't know and simply

just feel like once you're in the system -- as a
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panelist talked about, it's not like Alabama sends
you a letter and they say, well, you know what?
You never lost your right to vote. Or you are not
one of the persons who —-- you may have food needs,
but you qualify. This felony did not prevent you
from meeting your food needs. That doesn't
happen.

So literally when you go into the prison
system, even for five years, and you come out, the
world changes. You're confused, if you —--
especially about housing. And then depending on
your crime, there are limitations on so many
things. Most people, that's the last thing they
think about. So by the time their lives are in —-
stabilized and they find employment, which is a
whole other —-— I mean, i1if they find employment and
they seek the right to vote, they absolutely don't
have an idea.

That's not something that, you know, when
you are trying to reenter society, that's on the
top of your list. You want to eat. You want to
find employment. You want to take care of your

family. And there's child support that continues
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to roll when you're in prison, so men coming out
-— again, when we talked about reentry and trying
to keep this circular recidivism from happening,
there are so many obstacles to that, and it's very
difficult once you enter the system.

So that goes to your last question of when
I mentioned juveniles. The connection is when you
hear about school-to-prison pipeline, the
statistics are glaring once you enter the system,
how difficult it is to be a person who is not a
reoffender. Why? Because you have fees that you
cannot afford to pay. You have court costs that
you cannot afford to pay. You are very unlikely
to get employment if you have a felony record.
And we hear about check the box and these types of
things, but if you are a private employer, that
right is yours. And if I am interviewing a person
with a felony and without a felony and then you
add on the extra layer of persons of color and
other discrimination that we know exists
throughout the south, and certainly in Alabama, it
becomes more and more difficult to get out of the

system.
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If I can't get a job and if I can't feed
my family or even if I'm raising my brother and
sister, what is likely to happen? I am going to
find a way, and that way may not be legal. And so
it is —-- the people who are making laws sometimes
do not understand the economic deprivation, the
obstacles, and the problems that people face. So
that is the school-to-prison pipeline is breaking
that cycle. Right.

And then with the restoration, the
categories, you have 50 listed crimes of moral
turpitude. I talked about in 1901 where it was
vague, and basically because the purpose —-- and
this is a stated purpose, as I said, in 1901 was
to establish white supremacy that was left much
like the sentencing before sentencing reform.
That was up to a judge. And what you found was
very, very distinct differences in sentencing.

And so now we have a guideline where a
judge just can't say, you're in pink, you don't
look like me, 50 years. You in the gray suit,
five years. The guideline, you have to follow.

It's not presumptive, and initially it was and now
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you have to follow —-- the judges have to follow
these guidelines. And that has tremendously
helped the prison population in Alabama. That 1is
a positive.

But -- so you have the 50 crimes listed.
And 1f you have -- 1f you are convicted of those
50 crimes, then you can restore your right. If
you have —-- are in this other category and there
are things like treason and impeachment that can't
be pardoned, but if you're in another category,
then your rights can't be restored. But upon a
pardon, you can get the rights restored. Right?
So that's another -- that's your red. And then
your yellow is I can get 1t restored with these 50
crimes of moral turpitude. And then the green 1is
I never lost them. Right? So there are those
three categories.

And actually on the ACLU website, as well

as Legal Services, there is a quick cheat sheet,

and it's red, green, yellow. This one wasn't
printed on my color printer. And it tells you
those crimes. So it's laid out. And this —-- from

1901, if you think about the impact, in 2017, it
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was up to judges knowing the intent. Right? And
so 1n May when Governor Ivey signed that bill, it
was mentioned that in 1901, the intent was clear.
And so now we —-—- we have that -- we have the new
law. Was that all?

MS. CARROLL: And if you can just provide
us with a link to that website when you do your
written comment, that would be fabulous. Now I
would like to recognize Ms. Williams.

MS. WILLIAMS: Yes. Ms. Pickett, you've
mentioned the 1901 Constitution and other speakers
have mentioned 1901 Constitution and that the root
of the moral turpitude language is racist in
its ——

MS. PICKETT: Right.

MS. WILLIAMS: -- intent. Do you have any

notion or idea how crimes are determined to be

moral turpitude, like what —-- is there some type
of -—— I don't know -- yeah, criteria, like what
determines whether a crime -- other than we have a

list of 50?7 Like how did they pick that list of
50?7 And I guess, you know, I'm trying to

establish in my mind that, you know, this list of

ALABAMA COURT REPORTING, INC.
www.alabamareporting.com 877.478. DEPO (3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Case 2:21-cv-01536-AMM Document 78-11 Filed 12/23/21 Page 73 of 106

50 has something very in common.

MS. PICKETT: Yeah. So the law
established the 50 crimes and the point of 1t is
just what you said. Because in 1901, there was no
listing, so moral turpitude for one person could
be a misdemeanor. And moral turpitude for you
could be -- although you've murdered someone, that
was self-defense. Right? And so because there
was no —-- because it wasn't written, it was —— it
was left up to a judge to make that determination.

And now Pardons and Paroles, they
obviously work with organizations who are helping

with the voter's restoration, and those

applications are going in. I think one of the
complaints says, you know, there is a time. You
know, they're -- obviously, there are a lot of

people who now want to get their rights restored
and so there's a waiting time. Backlog with --
just like with everything, veterans health and all
the things that impact poor people. And
unfortunately, you know that exists.

But -- they are listed. And it's -- and

when I send it, I mean, they're in color, so you
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see the crimes. And I think that helps a person,
even if you don't know —-- when you're trying to
get information, if you Google it —-- I Googled it

to see where the hit landed, and this is like the
second Google. You're going to be able to find
this chart.

And you can go through and say, gosh, I'm
right here with an assault, and I can actually
have my rights restored. So when it's in writing,
A, it helps people who have no idea, and then it
also gives guidance to people who are decision
makers and certainly not following that negative
intent from the 1901 Constitution.

MS. CARROLL: I would recognize Ms.
Steele.

MS. STEELE: Thank you. Ms. Pickett,
based on previous testimony, it appears that
entities like Alabama Legal Service do more with
respect to educating individuals on their voting
rights than state entities actually do.

MS. PICKETT: Definitely.

MS. STEELE: Can you -- two questions.

The first one 1is, can you describe some of these
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education initiatives that you have and also what
you have found works as well as what you have
found not to be as effective with respect to
education?

MS. PICKETT: Right.

MS. STEELE: And the second question deals
with domestic violence. You mentioned domestic
violence, and you may be the first person to have
brought that up today. Can you also address how
current voter registration and voting laws
generally affect or can possibly affect
individuals who have been victims of domestic
violence?

MS. PICKETT: Okay. Well, first, as far
as community education, we are tasked with not
only providing critical legal services,
high-quality legal services to persons below the
poverty level. That's 125 percent of the poverty
level. We're talking about people who, like a
family of four, can't afford to eat.

And those are the people who are taken
advantage of. Usually, you have low literacy, low

understanding of the law. And if I have —-- 1f I
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am, for example, upgrading my apartment complex
and you've been there 19 years and I want you
gone, 1t is very low understanding of why I have
to move. And then some neighbor or someone says
go to Legal Services and we look at this and say
there is absolutely no reason in the middle of
your lease that you and your children should be
kicked out. Without legal aid, that person does
not know.

When we find that indigent persons who
represent themselves in court are 98 percent of
the time going to lose their case.

In consumer cases, 1t's even higher
because you have no understanding of consumer law
and we provide consumer protection. So on top of
the legal services we provide, our mission 1is also
to provide preventative —-- we call it preventative
community education.

So when we go into communities, we are
actually giving information to prevent the
collateral consequences that I spoke about. A 1lot
of those consequences are intertwined with the

criminal justice system. So if you are a consumer
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and you have court fees —-- right now, we are
working under a grant with Appleseed, court costs
related to any type of -- I mean, debt related to
any type of court costs, child support, fines,
fees, retribution.

Then we are looking at those individuals
because Alabama is supposed to be one of states —--
first of all, debtor support is illegal across the
country but we 26 states that have debtor support.
If you cannot pay your bill, a judge can, working
it through probation and patrols and law
enforcement, put you in jail for being poor. So
we're criminalizing poor people.

So our education is really aimed at
preventing the -- those collateral consequences,
so that you're not going to be a check-to-cash
place every two weeks so that you have someone for
the first time teaches you how to manage your
credit for the first time, tells you that if
you're living in a home with mold with your
babies, you do not have to stay in that lease,
that slumlords are real. And for most of us,

these are things that we encounter.
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And when we're doing home visits and
seeing our clients and their children who are
physically sick and cannot go to school, we are
providing that critical education to say you don't
have to stay under this lease. You can give a
l4-day notice and demand to leave. And without
legal aid, that is not possible.

So we're doing preventative education in
communities, and we do that in all 67 counties as
well. We focus on the Black Belt, where we have

poverty levels that are the highest in the

country. Winston County, for example, does
have —-- we're talking about 30 and 40 percent
poverty levels in these -- in these counties. So

our preventative education 1is very, very
important. I'm over our communications as well.
And that is something that I really, really focus
on is providing that education in communities.
What works, even with the restoration
clinics, we found that partnering with other
agencies. So although we don't register
individuals to vote, when you have a full service

clinic, is what we call it, you may have someone
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there who can talk about public benefits. You may
have someone there who can talk about
registration. We can't. You have people who help

with job training.

Women who are getting out of prisons,
there are initiatives to just say, here is a suit.
You know, we do all the training and all the other
things and people present and say, I'm ready. And
I absolutely -- after, you know, taking care of my
basic necessities, I'm not fit to interview.

And these are stories that we hear. So
what doesn't work a lot of times is when we're
partnering with faith-based organizations.

In certain communities, people feel
shamed. We had HIV/AIDS grant, for example, and
we were just helping individuals under HIPAA when
children were not allowed to come back to school.
In rural areas, that is still happening in
Alabama. I can't touch you. I don't want to be
infected.

And when we're helping with those and
people are in church, they necessarily don't want

to present in faith-based buildings, in general.
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But outside of that, our community outreach and
services are critical. And people really
appreciate it. We do evaluations to make sure
that we're giving what people need.

MS. CARROLL: And I believe Mr. Shevin has
a question.

MR. SHEVIN: Ms. Pickett, am I correct
that the original red, green -- red, yellow, green
list of ——- of crimes was put out by the Alabama
Secretary of State's office?

MS. PICKETT: That's not my understanding.

MR. SHEVIN: Thank you.

MS. PICKETT: That's not my understanding.

MS. CARROLL: All right. If there's no
further questions, thank you so much for your
testimony.

MS. PICKETT: Yes, you're very welcome.
Thank you all.

MS. CARROLL: We appreciate it. So we do
have the public comment section, which will begin
at 4:00, so 12 minutes from now. If you would
like to make a public comment, we welcome all

public comments. We hope to receive public
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comments from folks. I would ask just that you
register at the registration desk when you walk
in; is that correct, David?

MR. BARRERAS: That's correct.

MS. CARROLL: When you walk in and then we
will know who would like to make public comment
and who would not. And again, we appreciate
comments. So if you would like to, we encourage
you to do so. So we'll have a now ten-minute
break and then we will at 4:00 and begin the

public comment portion.

(A brief recess was taken.)

MS. CARROLL: This would ordinarily be the
open forum component for public comment to the
Committee. My understanding is that there is no
one who wishes to make public comment. If that
changes or if you would prefer to comment in
another way, we welcome written comments. There
is address information as well as e-mail
information available. The comment period extends

for 30 days.
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In terms of the Committee itself for
follow-up questions to panelists that we have been
discussing all day, the way we're going to handle
that will be we will have a meeting in
approximately two weeks, more or less, as we have
in the past had meetings.

And you all should e-mail me your
questions so that we can categorize and
consolidate the question based on speaker and
category so that those can then be submitted to
our speakers and they can have an opportunity to
either respond to the questions specifically or
incorporate those responses into the comments that
they're writing for us.

So i1f there's any questions about that,
I'm happy to answer it. We'll send that out —-- I
will send that out as well in e-mail form once I
get home just so that everybody has a record,
including those who are not here now. All right.
All right.

If there are no other guestions or open
issues at this point, I would conclude the hearing

by saying I appreciate everyone's hard work. I
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appreciate the info that was provided to us by the
panelists. I look forward to the further insights
in receiving any comments that we might receive
from the public. And, again, thank you for your
hard work. I think we can now begin the task of
writing the report and discussing what we see as
the situation here in our state. So at this

point, I would adjourn the meeting.

(Meeting was adjourned at approximately

4:02 p.m.)
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CERTTIEFTICATE

STATE OF ALABAMA

AT LARGE

I hereby certify that the above and
foregoing board meeting was taken down by me in
stenotype and transcribed by means of
computer—-aided transcription; transcribed by me or
overseen by me, and that the foregoing represents
a true and correct transcript of the board
meeting.

I further certify that I am neither of
counsel, nor of kin to the parties to the
action, nor am I in anywise interested in the
result of said cause.

I further certify that I am duly licensed
by the Alabama Board of Court Reporting as a
Certified Court Reporter as evidenced by the ACCR
number following my name found below.

So certified on this date, February 22,
2018.

/s/ Kaitlin Lloyd, CCR

Kaitlin Lloyd, CCR

ACCR #636, Expires 9/30/2018
Commissioner for the State

Of Alabama at Large

My Commission Expires 06/08/2019
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Appendix 3

Alabama Photo Voter ID Guide
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Appendix 4

Alabama Application for Free Voter ID
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Please mail or hand-deliver your completed voter registration
application to your county Board of Registrars office.

The mailing address and phone number for each county
Board of Registrars office is provided on page 3 of this document.



