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Respectfully submitted this 10th day of February, 2022.

s/ Edmund G. LaCour Jr.
Edmund G. LaCour Jr.
Counsel for Secretary of State John Merrill
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UNOPPOSED MOTION TO PLACE APPEAL IN ABEYANCE AND
VACATE DEADLINES

On January 27, 2022, Alabama Secretary of State John Merrill, State Senator
Jim McClendon, and State Representative Chris Pringle—the Defendants-
Appellants—filed a motion requesting that this Court stay the district court’s
preliminary injunction order in this case. This Court held the motion to stay in
abeyance pending the U.S. Supreme Court’s resolution of the State’s related stay
application in Merrill v. Milligan, No. 21A375 (U.S. Jan. 28, 2022). The State then
filed a stay application and a petition for a writ of certiorari before judgment with
the Supreme Court for this case, so it could be considered simultaneously with
Milligan. See Merrill v. Caster, No. 21A376 (U.S. Jan. 28, 2022). On February 7,
2022, the Supreme Court stayed the district court’s preliminary injunction order,
noted probable jurisdiction in Milligan, and granted the petition for a writ of
certiorari before judgment in this case. See Order, Nos. 21-1086 & 21-1087, -- S. Ct.
--, 2022 WL 354467 (U.S. Feb. 7, 2022).

The Supreme Court’s action “transfer[s] the case [to the Supreme Court] for
review and determination.” Forsyth v. City of Hammond, 166 U.S. 506, 513 (1897).
Because this case has now been transferred to the Supreme Court, Appellants request
that this appeal be placed in abeyance pending the Supreme Court’s decision in
Caster, and Appellants request that all deadlines be vacated, including the deadline

for Appellants’ opening brief and the joint appendix. See, e.g., State of New York v.



U.S. Dep’t of Commerce, No. 19-212 (2d Cir. Feb. 19, 2019) (granting motion “that
the Court place this appeal in abeyance and vacate all deadlines, in light of the
Supreme Court’s grant of certiorari before judgment”); Whole Woman’s Health v.
Judge Austin Reeve Jackson, No. 21-50792 (5th Cir. Oct. 22, 2021) (same).

Appellees do not oppose to this motion.

For the foregoing reasons, Appellants respectfully request that the Court
vacate all deadlines in this appeal and place this appeal in abeyance pending the
Supreme Court’s decision in this case.

Respectfully submitted,

Steve Marshall
Alabama Attorney General

s/ Edmund G. LaCour Jr.
Dorman Walker Edmund G. LaCour Jr.
BALCH & BINGHAM LLP Solicitor General
Post Office Box 78 (36101)
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105 Tallapoosa Street, Suite 200 Th orﬁgse A \;)Vvi\fsjgi

Montgomery, AL 36104 i
Telephone: (334) 269-3138 Deputy Solicitors General

Email: dwalker@balch.com James W. Davis
Deputy Attorney General
Counsel for Sen. McClendon and Rep. Misty S. Fairbanks Messick
Pringle Brenton M. Smith
A. Reid Harris

Benjamin M. Seiss
Assistant Attorneys General
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CERTIFICATE OF COMPLIANCE WITH TYPE-VOLUME LIMIT,
TYPEFACE REQUIREMENTS, AND TYPE-STYLE REQUIREMENTS

1. | certify that this motion complies with the type-volume limitations set forth
in Fed. R. App. P. 27(d)(2)(A). This motion contains 339 words, including all
headings, footnotes, and quotations, and excluding the parts of the motion exempted
under Fed. R. App. P. 32(f).

2. In addition, this motion complies with the typeface and type style
requirements of Fed. R. App. P. 32(a)(5) and (6) because it has been prepared in a
proportionally spaced typeface using Microsoft Word for Office 365 in 14-point
Times New Roman font.

s/ Edmund G. LaCour Jr.
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Counsel for Appellant Secretary of State
John Merrill
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