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7/24/2019 Chestnut, et al., v. John H. Merrill Congressman Bradley Byrne
1 And there's no reason why you can't 1 may be a need for me to give testimony and so sort
2 testify completely and truthfully today? You're 2 of in general what my understanding of the case
3 not on any medications or anything like that? I 3 was, what my understanding of the proposed new
4 have to ask everybody that. 4 districts would be, and what my attitude and
5 A No, I'mnot, 5 concerns would be about that.

6 THE VIDEOGRAPHER: Your microphone fell, 6 Q Okay. And what did you say in response
7 counsel. 7 to those -- to those inquiries?
8 MR. SPIVA: Oh, thank you. The question 8 A Well, somebody showed me at that time
9 is where did it fall to. _ 9 the actual proposed districts, and I told them I
10 Q AndI will try to not gesticulate with 10 had great concerns about it.
11 my hands so that I don't knock the microphone off. 11 Q Okay. And we'll getintothatina
12 And how did you -- how did you learn 12 minute, Did they show you anything else other
13 about this case, Congressman Byrne? 13 than the proposed maps?
14 A Ibelieve I received notification of it 14 A Imay have seen a copy of the complaint,
15 from the Attorney General's office, State Attorney 15 but if I did, I didn't read it very carefully.
16 General's office. I may have read about it in the 16 Q Okay. Iguess that's probably one of
17 news before, but I can't be certain about that. 17 the benefits of being a member of Congress and not
18 Q Do you recall who you first talked about 18 a practicing lawyer anymore,
19 this case with? 19 A That is one of the benefits, and 1
20 A There was a call in which there was a 20 greatly appreciate that benefit.
21 member of the Attorney General staff on the call, 21 Q Idon't blame you atall,
22 and there was a lawyer from a law firm in 22 And do you recall anything else about
Page 10 Page 12
1 Montgomery, maybe two lawyers from that law firm 1 that conversation?
2 in Montgomery that were on the call. 2 A Ireally don't,
3 Q And do you recall who from the AG's 3 Q Have you had any other conversations
4 staff was on that call? 4 about the case since then?
5 A No. 5 A Yes, just one to get us set up for this
6 Q Do you recall the names of the lawyers? J deposition today.
7 A Not really. 7 Q Okay. Who did you talk to to get this
g Q Was one of them Dorman? I'm forgetting 8 set up for the depo?
9 Dorman's last name. 9 A I think, once again, there was somebody
10 MR. DAVIS: Walker. 10 from the Attorney General's office. Mr, Walker
11 Q Was one of them Dorman Walker? 11 may have been on that one, too.
12 A 1 think Dorman may have been on the 1z Q Allright. Did you do anything to
13 call. 13 prepare for the deposition today?
14 Q You're familiar with Dorman Walker? 14 A Just to make sure I remembered some
15 A Oh, I've known Dorman a long time. His 15 things about the district and some of the things
16 wife used to practice law with me. 16 that we had done in the district, particularly my
17 Q Okay. And about when was that that you 17 town halls. I've done a lot of town halls. 1
18 received that call? 18 wanted to go back and make sure that I was certain
19 A This year, but I can't remember when. 19 about what we had done.
20 Q Can you tell me what was discussed on 20 Q Did you look at any documents to
21 the call? 21 prepare?
22 A That the case was pending, that there 22 A Not any documents per se, no, just where
Page 11 Page 13
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did we have town halls, how often, et cetera,

Q Allright. To refresh your recollection
about that, did you talk to staff or --

A Yes, my staff would give me this
information.

Q Gotyou.

And any other conversations or meetings
to prepare for today's deposition?

A No.

Q Let me -- I'm not going into detail just
yet, but let me -- just so I know what you -- what
you looked at in preparing for today's deposition,
let me hand you -- I'm going to have marked a few
exhibits and then we'll -- I'll ask you whether
these are the documents that you looked at.

MR. SPIVA: Give us just a second.
We're just going to gather them up here.
Let me give these out one at a time so
we don't get confused. If we could - if we could
have this one marked as Exhibit 1, please.
(Exhibit 1 was marked for identification
and attached to the deposition transcript.)

Page 14

Exhibit 2, please.

(Exhibit 2 was marked for identification
and attached to the deposition transcript,)
BY MR. SPIVA:

Q Congressman Byrne, Exhibit 2 is a
document that's labeled at the bottom "Alabama --
U.S. House, Revised Plan 2." Does this appear to
be one of the maps that you reviewed?

A The same answer on this one. They're --
they're all sort of different, but they're also
sort of the same, 50 it looks like it's one I may
have looked at.

Q Pretty similar to the ones you looked --
you probably looked at?

A Right,

MR. SPIVA: Okay. AndI'll give you
what will be marked as Exhibit 3.

(Exhibit 3 was marked for identification
and attached to the deposition transcript.)
BY MR. SPIVA:

Q Congressman Byrne, this is -- this
Exhibit 3 is labeled "Alabama -- U.S. House,
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BY MR. SPIVA:

Q And, Congressman Byrne, if you could
just take a look at that. Like I said, we'll get
into detail in a little bit, but is that one of
the proposed maps that you looked at?

And just for the record, this one is
labeled "Revised Plan 1, Alabama -- U.S. House."

A Isaw several. They were -- some of
them were pretty similar so I can't tell you for
sure that this is one that I saw, but it looks
like it might have been.

Q Okay. Do you know -- did anybody tell
you that the plans -- that the maps that you saw,
or the proposed maps that you saw, came from an
expert report-of the plaintiffs?

A They may have, but I don't remember
that,

Q Okay. Allright. I'll tell you what,
let me -- just as a matter of housekeeping, I'm
going to give you all four of these and then we'll
-- we'll come back to them in a minute,

MR. SPIVA: So if we could mark this as

Page 15
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Revised Plan 3." And really the same question,
does this appear to be one of the ones you may
have looked at?

A The same answer.

Q Okay, got you.

MR. SPIVA: Just so we have them all out
on the table, if this could be marked as Exhibit
4,

(Exhibit 4 was marked for identification
and attached to the deposition transcript.)

BY MR. SPIVA:

Q Congressman Byrne, this one is labeled
"Alabama -- U.S. House, lllustrative Plan 4."
Does that -~ does that appear to be one that you
reviewed in preparation?

A The same answer.

Q We'll come back to those in a minute.
Let me just ask you a few questions just kind of
about your background and the current -- and the
current map.

You're currently the congressional
representative for Alabama's First Congressional

Page 17
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1 District? 1 Baldwin County. That's not to say there aren't
2 A Tam. 2 Asian-Americans --
3 Q Okay. And can you describe your 3 Q Sure.
4 district geographically? 4 A -- and Hispanic-Americans in other
5 A Ub-hmm. It's all of Mobile and Baldwin 5 places, but that's where you tend to find them.
6 Counties, all of Escambia County, all of 6 Q Okay. How about African-American
7 Washington County, and all of Monroe County and a 7 residents and white residents of the district, are
8 part of Clarke County. 8 there -- can you describe kind of patterns of
9 Q And can you describe your constituents? 9 residential -- residential patterns among those
10 A Well, I have over 700,000 people that 10 two groups?
11 live in my district. Some people live in urban 11 A Well, if you get into the four rural
12z areas. Some people live in suburban areas, Some 12 counties, Monroe, Clarke, Escambia, and
13 people live in rural areas. Some people are 13 Washington, I don't - I don't know that there is
14 working in one type of work. Some people are 14 any sort of pattern. If there is, I haven't been
15 working in different types of work. So it's a 15 aware of it. In Baldwin County, there's a smaller
16 fairly diverse district. I like that, by the way. 16 African-American population, smaller percentage,
17 And we try to make sure we stay in touch with 17 but it's not like they're just in one part of the
18 everybody in our district, wherever they live. 18 county. You'll find pockets, I guess, of
19 Q What are the racial demographics of your 19 African-Americans in different parts of Baldwin
20 district? 20 County.
21 A Well, I don't know precisely. 21 In Mobile County, it used to be that
22 Q Sure. I'm not asking for precise 22 African-Americans were only -- the majority were
Page 18 Page 20
1 numbers, but -- sorry to interrupt, but if you 1 found in the eastern part of the City of Mobile,
2 could give kind of a general description, that 2 Prichard, southern part of the City of Mobile, et
3 would be helpful. 3 cetera, but there has been in the last, at least
4 A Well, the majority would be white. 4 several years, since I've been in Congress, a
5 There would be a substantial African-American 5 growing number of African-Americans that are
6 population and much smaller numbers of Hispanic 6 moving out and they're locating in other areas.
7 Americans. And we do have Asian-Americans 7 So they're actually dispersing more, from my
8 particularly in the southern part of Mobile 8 experience. Some of that comes from the fact that
9 County. 9 when I campaign, I go door to door, so I'm
10 Q And you gave a little bit of that in the 10 literally seeing people when they come to the
11 last part of your answer, but can you describe how 11 door. And some of it is when I go out and do my
12 the various racial groups, you know, how they're 12 town halls, I'm seeing people in different parts
13 kind of spread over the district in terms of 13 of my district. I know when people come to the
14 geographically? Are they segregated? Are they -- 14 district, well, they come from this community. So
15 is it pretty spread evenly over the district? 15 that's been a change in the last several maybe
16 A Well, the district's got so many 16 more years.
17 counties in it that you have white and 17 Q In the City of Mobile, are there racial
18 African-American people in every county. The 18 patterns in terms of where people live?
15 Asian-American population tends to be, not 19 A Well, as I said, you find a
20 exclusively, but the vast majority of them are in 20 disproportionatety high number of
21 Mobile County, And you do have a fairly sizable 21 African-Americans in what I call the eastern part
22 22 - of Mobile, east of where I-65 bisects the city.

Hispanic population in the southern part of

Page 19
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A So, once again, that's the difference
between being a congressman and a Senator.

Q Right.

A A Senator looks after the entire state.

Q Right.

A The congressman is focused on his or her
district. I focus on my district. Congresswoman
Roby who presently represents District 3 -- is
that what it is?

Q [Ithink so, yes.

A Yes. Isit2?

Q Two.

MR. DAVIS: Roby is 2.

A She really focuses on her district. She
knows that stuff about Fort Rucker. And she got
it. And if she needs my help, she'll call me and
I'll give it to her, but I recognize her as the
expert on Fort Rucker. If she needs some help
with Troy, even though I don't represent Troy, she
calls me and I'm going to help her, but
recognize that she's got the expertise on that.

All of us in the Alabama delegation have that
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but in federal programs, federal grants, and even
in economic development. Believe it or not,
they'll take a congresswoman or congressman when
they're doing -- pitching somebody to come to an
area and bring them in the room and say this is
why this area is so important. This is why you
should bring your business or factory and locate
it here. Iplay that role. I know everybody else
in delegation plays that role as well.

Q Sure, okay.

MR. DAVIS: Before you go to the next
question, Congressman, do you need a break or a
cup of water?

THE WITNESS: Iwould love a cup of
water.

MR, SPIVA: I'm sorry. Iapologize.

I've been sitting here drinking this.

THE WITNESS: Are we taking a break?

MR. SPIVA: Yes, why don't we take a
few-minute break.

MR. DAVIS: Just a couple minutes.

THE WITNESS: Yes, that would be great.

Page 72
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understanding, If Congresswoman Sewell tells me
"I need some help with something in the Black
Belt," you tell me where you want to go, I'm going
to get behind you and help you. We do that for
one another. It's one of the strengths of our
delegation, is that we do that. But we have to
have that focus and expertise by the member from
that district to lead the rest of us and, frankly,

to lead the state as to where we need to go.

Q Right. I understand you are -- you are
seeking to be the next Senator from Alabama,

A Tam. Iam

Q You're going to have a change of focus.

A Tam. Tam. And that's why right now I
can sort of see the difference.

Q Right.

A There is -- there is a fundamental
difference between being a Senator, for that
matter a Governor, and being a congressman.,
Congressmen or congresswomen focus on their
district. They're the advocate for their
district, And that's true not just in legislation
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THE VIDEOGRAPHER: The time is 11:06

a.m, and we're going off the record.
(A brief recess was taken.)

THE VIDEOGRAPHER: The time is 11:11
a.m, and we're back on the record.

MR, DAVIS: Before we continue, Bruce,
am I correct that we have an understanding that
this deposition be used only for purposes of this
litigation?

MR. SPIVA: Yes,

MR. DAVIS: Including the video, the
deposition transcript, all of that,

MR. SPIVA: Yes, yes. It's not under
seal, obviously, but we have no intent of like,
you know, displaying this on the evening news or
anything, you know -- anything like that, yes,
right, exactly. I mean, I just -- I just want to
be careful that I'm not like agreeing to keep it
under seal because then it creates all kinds of
problems when you have, as you know, Congressman,
when you have to file, you have to file with a
motion, and, you know, if there's anything that's

Page 73
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me ask you, would you agree, though, that that --
that ideological difference closely tracks with
race, corresponds to race?

A 1don't know because I've never actually
seen a study on that, but I know from talking to
people, be they white or African-American or
Hispanic or Asian-American, it really starts with
their role of the federal government or what's the
role that should be of the federal government.
So, clearly you've got people in my district of
different races who see that in completely
different ways.

And so I think it's more of what's
happening across the country, that is that we have
difference -- those of us who view the federal
government as something that should be far more
active than some of the rest of us do.

Q Do you think African-Americans tend to
view the role of the federal government more
robustly as one that should be more active than
white Alabamans tend to view it?

A 1think that -- I don't know about more
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What issues, if any, do you believe are
important to the African-American community in
your district?

A The same issues that are important to
the white people in my district. Their jobs, the
education of their children, the safety of their
homes and their community, the continuation of the
opportunities that have been afforded to them.
They want more opportunities for their children
and their grandchildren, I just don't see a
difference there. When you really sit down and
talk with them, as I do in my town hall
meetings - I had one in Prichard on Friday, for
example, The main issue in my town hall meeting
on Friday was tolls for the new bridge coming
across I-10. And there were white and
African-American people there who had the same
type of disagreement with the tolls, Same
intensity of disagreement with the tolls. It
didn't make any difference.

Q That was a green disagreement, right,
about how much green they're going to have to
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white Alabamans, but the African-Americans that I
have talked to about this express their desire to
have the federal government do more.

Q Would you say that's because those
African-Americans that you talked to view that as
in their interest?

A I'm not sure we drilled down that far to
know. Sometimes people will take an ideological
point of view that's not congruent with their
interests. So I can't say that for sure.

Q Okay. Do you believe that the needs of
African-Americans in your district differ from the
needs of other constituents in your district?

A No.

Q Why not?

A Because I think what people need is the
same. What they need from their families is the
same. What they need from their communities is
the same. What they need from their nation is the
same.

Q Do you have a sense of whether there are
certain - let me strike that.
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spend.

A Most things are like that, In my
expetience, most things are like that, People are
people are people are people are people. They
have the same concemns, You might find like, for
example, Friday, that one concern there is,
there's a community in Mobile County called
Africatown. And it's a very important community.
It's where the last group of slaves who were
illegally brought here, by the way, in 1860 or
1861, it's where they congregated and formed a
community. We just recently found the ship that
they came over on. It's a big deal,

Q [Iread about that.

A We've got some ideas on trying to build
on that and build that community. One concern
that they have that's specific to them, but this
is -- it's more geographic — it's one of the
routes that people might take to get around the
bridge would come right through Africatown and
would harm, potentially, the activities a lot of
us are interested in looking at to try to build up

Page 85

www.DigitalEvidenceGroup.com

Digital Evidence Group C'rt 2019

Pages 82 to 85
202-232-0646



Case 2:21-cv-01530-AMM Document 266-23 Filed 08/18/23 Page 23 of 40

7/24/2019

Chestnut, et al., v. John H. Merrill

Congressman Bradley Byrne

10
11
12
13
14
15
16
17
18
19
20
21
22

Africatown. But I can tell you from talking to
the Mayor of Mobile, who happens to be white, that
that is not something that is white or
African-American. That is, hey, this is a major
opportunity for Mobile. Let's not let this bridge
thing mess up what could be a major opportunity.
But the -- but the concerns that people have were
the same.

Q What about in tetms of socioeconomic
needs? I mean, does the African-American or at
least on average - obviously all of these things
you can't -- you can't talk about everybody
because there are people of different
socioeconomic needs of all races -- but on
average, are the socioeconomic needs of
African-Americans in your district greater than
the socioeconomic needs of whites?

A Well, in general the answer is no, but
there are some specifics, I think, that are
important. This is not just true in Mobile
County. It's true in other places in Alabama.
Unfortunately a disproportionate number of
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Q Okay. What about educational
attainment, do you know whether there's a lower
level of educational attainment on average among
black -- blacks in your district than whites?

A Well, as I said earlier, I think some of
them got lower quality education, a
disproportionate number of them got lower quality
education. So I don't know the actual data, but I
would not be surprised to see -- if you don't get
education early, it tends to have a going-on
effect. You may not be able to get into college
or you may not think about going to college. Sol
think it's one of the most important, if not the
most important thing we need to be working on is
how do we give everybody, wherever they come from,
whoever their parents are, the best possible
education we can give them.

Q That's right. You did speak to that.

Sotry to repeat, but what - what about

healthcare, are there - and health outcomes, have
you scen any data on whether African-Americans on
average in your district have kind of lower
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African-American children are going to some of our
worse schools. If you want to give everybody an
opportunity in America, they got to get a good
quality education. So the one of the reasons why

I got so involved in education reform prior to

going to the school board was -- in my view was
the next real fight in the civil rights movement

is over education. How do we get quaiity
education to every child in Alabama, be they
white, be they African-American, be they Asian, be
they Hispanic. That should be something that we
should all be concerned about. But in terms of

the actual need, it's the same. It's just that

we've got a specific manifestation of it
disproportionately affecting young
African-Americans.

Q Would you say that the income level, the
average income level of African-Americans in your
district is lower than the average income of
whites in your district?

A T've not seen any data on that so I
can't give you an answer.
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healthcare outcomes, greater healthcare needs than
whites on average in your district?

A T've not seen any data, but I've been
very involved with community health centers in my
district. In fact, I got an award for that.
Community health centers tend to be more prevalent
in African-American districts. They're not only
in African-American communities. So I do try to
work with community health centers because I think
that they're the best way to provide healthcare to
people that are in poor communities. And so I do
see that there's a need for us to do more with
those community health centers, Iam glad to see
the University of South Alabama Medical Center
providing really good, quality healthcare to
everybody in our area. And it just happens to be
located in an African-American community. So the
people in that community are like right there,
easy for them to access. So I can't give you
anything from the data, but I do think that
there's a need for us to work harder at that,

Q Am I right that you supported the repeal
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Q Do you believe that most -- the majority
of African-Americans in your district supported
the repeal of ObamaCare?

A Idon't know.

Q And from the people you've talked to,
the African-Americans you talked to in your
district, do you get the sense that they support
the repeal of ObamaCare?

A Some have told me that they do. Some
have told me that they don't. I can't quantify
that, though, because it's not like we
scientifically polled it or even tried to go out
and figure out the race of people who are
responding on the telephone or by email to the
office. ButI have had African-Americans say that
they didn't like ObamaCare. They wanted us to do
something different.

Q Right.

A AndTI've had -- I have had
African-Americans say that they supported it. One
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program. But in a community health center, you go
and they take care of you and have a sliding scale
of what you pay based on your income. It may be
that some people go into community health centers
have Medicaid. Some of them may be on Medicare.
Some of them I know, because I've talked to them,
are on private insurance and they prefer to use
their private insurance at a community health
center for all the reasons I said eatlier. Sol
don't know that it -- that they're benefiting any
more than any other healthcare institution is from
any expansion of Medicaid.

Q Has Alabama accepted the expansion of
Medicaid under ObamaCare?

A No.

Q That's not really an option, I guess,
for people who wouldn't otherwise qualify for
Medicaid, to take advantage of the expansion of
Medicaid under ObamaCare in Alabama.

A A lot of people who don't qualify for
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of the things that -- going back to community
health centers. 100 percent of African-Americans
that I've talked to about community health centers
like community health centers. That's one of the
reasons I'm so focused on community health
centers. The reason they are, as these community
health centers are located in their communities,

in their neighbors. It's easy -- it's easy for

them to physically access these centers. And the
centers are really set up to focus primarily on

the person, And so you can see where people would
say "I really like going there because they really
care about me." And so I do think that community
health centers are in my mind a big part of what
should be a solution to the healthcare problem
throughout America, particularly in my district,
and T think we could put more resources into that
by putting less resources into ObamaCare.

Q Are those community health centers
supported by the expansion of Medicaid under
ObamaCare?

A No, they're supported by direct money
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Medicaid are accessing healthcare through these
community health centers. And, as I say, they
take you regardless of your circumstances and
figure on the sliding scale how much you will
contribute.

Q Okay. Have you seen any polling either
in Alabama or nationwide about whether
African-Americans support the repeal of ObamaCare?

A Thaven't.

Q Do you believe that African-Americans in
your district supported the Tax Cuts and Jobs Act?

A I'mnot sure I've ever heard from an
African-American one way or the other. Let me
think about that for a second. I can't -- they
may have, but I can't recall any particular
conversation at this point in time.

Q Okay. About whether an African-American
or the African-American community at large
supports -- supported the Tax Cuts and Jobs Act?

A I don't remember any convetsation about
that.

Q Okay, You were supportive of the Tax
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1 Cuts and Jobs Act. 1 A No, there was a ton of stuff. One of
2 A Oh, I absolutely was, yes, sir. 2 the things that disappointed me about that was, it
3 Q And have you -- since you've been a 3 was a bill that was just loaded up. And a lot of
4 congressman, have you taken a vote on the 4 mistakes we make around here are when we take a
5 reinstatement of kind of Section 4, Section 5 of 5 good idea, if this is a good idea, we start
6 the Voting Rights Act? 6 loading other things on there. Then we destroy
7 A Idon't believe I have. Idon't think 7 the good idea, That's nota Republican or
8 we have, Yeah, 8 Democrat thing, but everybody does that around
9 Q Are you familiar with HR 1, the For The s here from time to time.
10 People Act which expands voter registration, 10 Q Right.
11 voting access that was passed this year? 11 A And I was disappointed in a bill that
12 A Yes. 12 could have been such a good bill that could have
13 Q Itwas passed by the House this year. 13 gotten a lot of bipartisan support I think was put
14 A Yes. 14 together in such a way to where we were guaranteed
15 Q Were you in support of that? 15 it was only going to be partisan,
16 A Twas not. 16 Q Do you think that African-Americans in
17 Q And-- 17 your district on average support the measures that
18 A But not because it did the things you 18 were in HR 1?7
19 mentioned, but because of other things. 19 A T've never had anybody in an
20 Q Why were you against it? 20 African-American community talk to me about HR 1.
21 A Because they put a bunch of other stuff 22 Q What about -- would you support the
22 in there that I thought was not germane to what it 22 reinstatement of Section 5 of the Voting Rights
Page 94 Page 96
1 was supposed to be about and I did not think would 1 Act? This is the portion that was struck down by
2 be helpful to what we're trying to do in America. 2 the --
3 I'want everybody to vote, and I'm actually 3 A The formula?
4 encouraged by the number and percentage of people 4 Q Yes. Yes.
5 that have been voting, particularly in Alabama, 5 A The formula? No. I think there's a
6 these last two or three or four election cycles. 6 better way to do that.
7 I'm pretty passionate about that. But I don't 7 Q And what's that?
8 think -- I think that bill, while it pretended to 8 A I think we should have it apply to
9 be for that, I don't think it actually was going 9 everybody in America.
10 to accomplish that. I think it did some other 10 Q You would support something that would
11 things that I didn't think were pertinent to that 11 apply essentially to the preclearance review to
12 effort. 12 all states?
13 Q Do you recall what it was that you 13 A Yes, what I keep saying is, if it's good
14 didn't like about the bill? 14 enough for Alabama, why isn't it good enough for
15 A We can give a full breakdown, We had -- 15 California? Are we saying Alabama is more raciest
16 I think we put out a statement at the time or we 16 than California? Are we saying Alabama is more
17 can give you something. But that bill was pretty 17 racist than Missouri? Are we saying Alabama is
18 vague and complex. It would take me a while to 18 more racist than Maryland? Because if you look at
19 take you through everything that was a problem 19 what's happened in the last several years, you'll
20 with it. 20 find more racial incidences in places like that
21 Q Okay. Ijust didn't know if there was 21 than you will in Alabama, yet we're going to take
22 any like major thing that stood out. 22 a law and formula and use it to only focus on a
Page 95 Page 97
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1 few parts of America. Ifit's good for Alabama, 1 way things were in the '60s and the way they are
2 it's good enough for everybody. 2 today, and they're dramatically different.
3 Q Right. And I'm not -- I'm not 3 Q Do you - do you know whether your
4 disagreeing with that at all. But there was like 4 African-American constituents agree with you that
5 a coverage formula that, you know, involved 5 that preclearance regime shouldn't be
6 looking at registration rates and -- 6 reimplemented, whether it's implemented just for
7 A Which I think was prejudicial to 7 Alabama or for the whole country?
8 Alabama, and I'm afraid a new one would be equally 8 A Never had an African-American
9 prejudicial. That's why I said the easiest way to 9 constituent talk about that with me.
10 do this is, if we're going to do this at all, 10 Q Do you know what position the state
11 apply it to everybody. 1 NAACP in Alabama has taken on that issue?
12 Q Would you support that? Would you 12 A Idon't
13 support reinstating a preclearance regime if it 13 Q Do you know the current president of the
14 applied to all states? 14 state NAACP?
15 MR. DAVIS: Object to form. 15 A Idon't think Ido.
16 Q Go ahead. 16 Q [Iassume you haven't met with the
17 A When that is conjoined with some other 17 president of the NAACP of the State of Alabama?
18 things, [ might. For example, I don't think you 18 A Idon't think we've had a request from
19 should have preclearance. I think maybe the best 19 the state or local NAACP for a meeting. We take a
20 way to do it is tell everybody in America, every 20 lot of meetings with groups. We can't always give
21 local, state, et cetera, jurisdiction, you submit 2 it to them exactly when they want them, but when
22 to the Justice Department before you implemented 22 they make a request, we try to figure out a way to
Page 98 Page 100
1 the things that preclearance states you used to 1 set up the meeting. And I just can't recall ever
2 have to do. And that gives a heads-up to the 2 getting a request for a meeting from them.
3 Justice Department. If they want to bring an 3 Q Okay. Itake it from your answer, then,
4 action in Federal Court, they can because they 4 it sounds like you haven't met with the local
5 have that power to do that today, the Justice 5 NAACP?
6 Department does today. Private individuals have 6 A 1don't - well, not formally. There
7 the right to do that today, That wasn't taken 7 may be some members of that group that have met
8 away by the Supreme Court ruling, I just don't 8 with me in other ways.
9 want Alabama to be singled out, and I think we 9 Q Yes.
10 have been. I think in the last couple, three 10 A But -- and we have people that come to
i decades that's been unfair, and I don't want that 11 my town hall meetings. I have no idea whether
12 -- I'm not going to vote for something that 12 they are or they aren't.
13 singles out Alabama in a negative way like that. 13 Q Right.
14 Q Imean, you would agree with me, though, 14 A There are times where they identify
15 that there was -- there was quite a history in 15 themselves, but it's not unusual for them to come
18 Alabama of suppressing black voting rights. 16 and not identify themselves as being a member of
17 A Oh, yes. I mean, prior to the civil 17 this group or that group. So I could have had a
18 rights laws in the 1960s, sure there were. But 18 large number of members --
19 we're 50-plus years past that. And there's been a 19 Q Sure, right.
20 dramatic change in Alabama. I was a kid in the 20 A - of the local NAACP be at a town hall
21 '60s so I wasn't an adult when all of that was 21 meeting and I wouldn't know it.
22 going on, but I know the difference between the 22 Q Right. Butit's not like you -- you
Page 99 Page 101

www.DigitalEvidenceGroup.com

Digital Evidence Group C'rt 2019

Pages 98 to 101
202-232-0646

T



Case 2:21-cv-01530-AMM Document 266-23 Filed 08/18/23 Page 27 of 40

7/24/2019

Chestnut, et al., v. John H. Merrill

Congressman Bradley Byrne

®w 9 o »

10
11
12
13
14
15
16
17
18
19
20
21
22

haven't had a meeting with, say, the president of
the City of Mobile's NAACP chapter?

A Tdon't think I have. Idon't think
they have requested one.

Q Have you ever requested one of them?

A No. I'mean, I typically don't request
meetings with people. They request meetings with
me. I was telling you earlier, there's only so
many hours in the day.

Q Sure.

A Ttry to respond to other -- my
constituents' request. There are times when I
reach out to a group, but there's usually a
particular reason for that, some event has
occurred or something that does involve my job
where I feel like, hey, I need to go out and reach
out to them.

Q Sure,

A But in 90-plus percent of the cases,
people are calling up and say we want to meet with
our congressman, and my staff tries to figure out
how to fit it into my schedule.

Page 102
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have to go back through my calendar going back to
when I started. I meet with a lot of
African-Americans. Idon't always know, as I said
Q Who they're affiliated with?
A --who they're affiliated with because
they tend to come to me because of a concern about
a particular issue. So we're being responsive to
a particular issue.
Q Sure.
A They may be there as part of a group and
I just don't know it
Q Yes, totally understand. Iknow a lot
of -- the job of a Congress person, you're mainly
doing a lot of what is constituent services,
right?
A Right,
Q It's not a Republican or Democratic
issue,
A Oh, yeah, and sometimes it may be a
concern -- a specific concern for a community.
Q Right.

Page 104

Q Is there an Urban League Chapter in
Mobile?

A TIdon't know of one if there is.

Q Iassume you haven't met with the head
of the Urban League in the City of Mobile?

A Idon't think I've ever had a request
from them for a meeting,

Q Are you familiar with an organization
called LULAC? It's the League of United Latin
American Citizens,

A I'm not familiar with them.,

Q [Ithink I got -- I think I probably got
the acronym a little bit wrong. It's Swedish
LULAC, but I got the -- I think I mixed up the
words. But you never met with LULAC, I take it,
either?

A Not that T know of.

Q Are there any other African-American or
Latino or Hispanic-focused organizations like the
NAACP, like the urban league, that you have taken
a meeting with since you've been congressman?

A I've met with so many groups. I would
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A And you may have a group of people come
to see you because of that concern for that
community, but you don't necessarily know what
organizations they're with or not. They're just
there because they all agree about this one issue.
And so we try to take -- if somebody asks for a
meeting, we try to figure out a way to make that
meeting happen. We try to figure out a way to
make it happen as close to where they live as we
can because I know it's difficult for people to
come to places. So I frequently try to go out to
people. So if a group in a community says we need
to meet with you about X, if it's possible, I try
to go out to them. It's not always possible
because of my schedule having to be up here voting
so much. So sometimes they have to come to my
office, but I prefer to go to them.

Q You mentioned town halls. Have you had
town halls in the City of Mobile?

A Oh, yes. Lots of them,

Q Have you had town halls in kind of
African-American residential sections of Mobile?
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1 A Thave. 1 Q What about on issues of civil rights? I
2 Q Tell me about that, 2 know that that's kind of a broad term. Have you
3 A Well, it's more than once. It goes back 3 had African-Americans at any of these town halls
4 several years from now. We just pick places -- we 4 or elsewhere express to you that they disagreed
5 try -- we don't stay in the same place. 5 with your position on civil rights?
6 Q Right. 6 A Not civil rights per se. It may be a
7 A So I've had them downtown. Downtown is 7 particular issue that someone might associate with
8 -- tends to be more African-American than not, 8 civil rights,
9 We've had them in -- there's a high school in what 9 Q Can you give me an example?
10 I was calling the southern part of Mobile. 10 A Well, I'm trying to think of one because
11 There's a high school there that we had a town 11 1 said might.
12 hall in, which was more memorable for me because 12 Q Right. Right.
13 we had a lot of planned parenthood people there. 13 A 1do remember one of the times that 1
14 We didn't know that we were going to have that, 14 ran, I ran against a Democrat by the name of
15 Instead of being focused on that community, which 15 Burton LaFlore, I think Burton raised something
16 is what I like my town halls to be on, we had a 16 in that race, but it's been several years ago and
17 lot of planned parenthood people that showed up 17 I don't recall now exactly what it was.
18 for some reason. 18 Q Right.
19 We've had lots of meetings in -- this is 19 I forgot to ask you about one -- when we
20 just outside the city limits of Mobile in 20 were talking about the various bills, the First
21 Prichard, like we just had one last week, I think 21 Step Act involving federal sentencing and prison
22 we -- some of the data I told you, I think we 22 laws.
Page 106 Page 108
1 found out that almost half of my town halls are in 1 A Oh, yes,
2 African-American communities, but that's spread 2 Q Didyou--
3 out all over the district, not just the City of 3 A The one that the President supported?
4 Mobile. 4 Q Yes.
5 Q Have any people at those town halls, any 5 A Idid not support that.
6 African-Americans expressed any disagreement with 6 Q Okay, Why didn't you?
7 your stances on any particular bill or issues? 1 A Because I thought that it had the
8 A Yes, Ihave - in my town halls it's 8 potential for releasing people too early who had
9 not unusual for people of all races to disagree 9 committed some pretty serious crimes, not just
10 with me. That's why I have my town halls. 10 possession, but people were actually actively
11 Q It comes with the territory. 11 involved in the distribution of very dangerous
12 A Yes, that's why I have my town halls. I 12 drugs. I'm mych more concerned about the people
13 think people deserve to have their representative 13 that are involved in distributing the drugs than I
14 come to their communities and listen to them. And 14 am the people that are using the drugs. The
15 s0 it's not infrequent that I go to a town hall 15 people that use the drugs need help. The people
16 and have people stand up and disagree with me. 16 who are distributing the drugs need to be put in
17 I've had African-Americans disagree with me. I've 17 jail and stay in jail.
18 had white people disagtee with me, some of them my 18 Q Do you remember whether
19 friends. But that's the essence of being a 19 African-Americans in your district supported the
20 congressman, If you only hear what you want to 20 First Step Act?
21 hear, you're not going to be a very good 21 A Never heard anything from any of them
22 congressman. ' 22 about that.
Page 107 Page 109
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Q Letme just take a quick look at my
notes, I think we're getting close to the end
here.

A Sure.

(Discussion off the record.)

Q Just one more. Are you familiar with
the Southern Christian Leadership Conference, the
SCLC?

A Oh, yes.

Q Do you know who the Alabama chapter
president is of that now?

A Idonot.

Q Have you met with them?

A Idon'tbelieve they've ever requested a
meeting, but I'm obviously familiar with that
group.

Q Famous -- has a famous founder, right?

A Absolutely. Representative Sewell
brings a group down, we call it The Pilgrimage
every year. It's really sponsored by a group
called Faith In Politics. So I've tried to
participate in that every year. I've been very

Page 110
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mentioned it briefly, what is The Pilgrimage?

A There's a group here called Faith In
Politics here in Washington. And they started
working some years ago with Representative John
Lewis from Georgia. And they bring people to
Birmingham, Montgomery, and Selma. They call it
The Pilgrimage because it's like coming back. Not
only do they go -- we go to the main sites of
civil rights actions in Birmingham and Montgomery
and Selma, but we have programs as part of it,
People make presentations. When Representative
Sewell was elected, because she's from Selma,
she's a daughter of Selma,

Q Right. Yes.

A She became a lot more active in it,
After I was elected, she said -- knowing me like
she did, she said, "Bradley, you need to be
involved in The Pilgrimage. I said, "What is it?"
She told me. I said, "Wow, that's really cool."
So we participated at least in some part of it
every year since my first year, I couldn't do it
my first year because I had a conflict. So we
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interested in the civil rights movement going back
several years. I've got a lot of books about it.

And my wife's family was sort of around it. She
lived in Montgomery. Her parents -- her mother in
particular were friends with some of the people
who were very active in the ctvil rights movement
in the Montgomery area. So I've always been
interested in it. I'm very familiar with the

history of it.

I don't know who's in charge of it in
Alabama right now, but if anybody in any of those
groups wants a meeting with them, they're going to
get it. And I'm probably seeing them at The ‘
Pilgrimage every year, but I don't always know
who's who,

Q Right.

A And there's a lot of people there. But
I love going to The Pilgrimage. Ilove the time
we get to spend together talking about what
happened in the '60s and '70s and what we can do
to work together today.

Q  And tell me what that is again. You
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were actually there with John Lewis and all of
them for the 50th Anniversary of the Selma to
Montgomery march, which was one of my sort of top
10 experiences in my life to be with John Lewis at
that very important -- President Obama spoke, as
you proBably know, in Selma. That was a really
cool experience.

What I'm saying is, I'm probably talking
to some of the people you're talking about when
I'm at The Pilgrimage every year, but I don't
always know who's an officer of what because --

Q Sure.

A --Tknow it's important, but we're so
caught up in what's going on with the event of
that day.

Q Sure.

Give me just one second to confer with
my co-counsel -~

A Sure.

Q - the real brain here, and then --

A Tused to have one of those,

MR. SPIVA: Thank you so much,
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1 Congressman Byrne. It's been a pleasure. I 1 Congressman Bradley Byrne, ¢/o
2 appreciate you taking the time to do it. Office of the Attomey General
2 501 Washington Avenue
3 THE ESS: .
WITNESS: Good to see you Montgomery, Alabama 36130-0152
4 MR, SPIVA: We can go off the record. 3
5 Oh, sorry. You -- I'm sorry, Jim. 4 Case: Lakeisha Chestnut, et al., v, John H. Merrill
6 MR. DAVIS: It's okay. For the record, 4 Date of deposition: July 24, 2019
5 .
7 I do not have any questions. . Deponent: Congressman Bradley Byme
8 RAP .
THE VIDEOG HER: That's what I was 7 Please be advised that the transcript in the above
s waiting for. Okay. The time is 11:49 a.m., July 8 referenced matter is now complete and ready for signature.
10 24th, 2019, We are going off the record, 9 The deponent may come to this office to sign the transeript,
11 completing the videotaped deposition. 10 a copy may be purchased for the witness to review and sign,
12 1 or the deponent and/or counsel may waive the option of
) . . 12 signing, Please advise us of the option selected.
13 (Signature having not been waived, the 13 Please forward the errata sheet and the original signed
14 deposition of Congressman Bradley Byrne was concluded 14 signature page to counsel noticing the deposition, noting the
15 at 11:48 am.) 15 applicable time period allowed for such by the governing
16 16 Rules of Procedure, If you have any questions, please do
17 17 not hesitate to call our office at (202)-23_2—0646.
18 .
18 19
19 20 Sincerely,
20 Digital Evidence Group
2 21 Copyright 2019 Digital Evidence Group:
Copying is forbidden, including electronically, absent
22 22 express written consent.
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1 CERTIFICATE OF SHORTHAND REPORTER 1 Digital Evidence Group, L.L.C.
2 1730 M Street, NW, Suite 812
. ) ) 2 Washington, D.C. 20036
3 I, Michele E. Eddy, Registered Professional (202) 232-0646
4 Reporter and Certified Realtime Reporter, the court 3 .
: " 4 SIGNATURE PAGE
5 rter bef hom the f d t .
reporter belore W OI‘(.I ¢ foregoing e?031 on walxs Case: Lakeisha Chestnut, et al., v. John H. Merrill
6 taken, do hereby certify that the foregoing transcript 5 Witness Name; Congressman Bradley Byme
7 isatrue and correct record of the testimony given; Deposition Date; July 24, 2019
6
8 ; ; .
that said testimony was taken by n'le stenographically a I do hereby acknowledge that I have read
9 and thereafter reduced to typewriting under my and examined the foregoing pages
10 supervision; and that I am neither counsel for, 8 of the transcript of my deposition and that:
9
11 ; i
related to, nor employed by any of the parties to this 10 (Check appropriate box):
12 case and have no interest, financial or otherwise, in ( ) The same is a true, correct and
13 its outcome. 11 complete transcription of the answers given by
me to the questions therein recorded.
14
IN WITNESS WHEREOF, I have hereunto set my 12 () Except for the changes noted in the
15 hand and affixed my notarial seal this 28th day of attached Errata Sheet, the same is a true,
16 July, 2019. 13 correct and complete transcription of the
17 answers given by me to the questions therein
14 recorded.
18 My commission expires July 14, 2022 15
16
19
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18
20 MICHELE E. EDDY 19
21 NOTARY PUBLIC IN AND FOR 2(1)
22 THE DISTRICT OF COLUMBIA 22 DATE NOTARY
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