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U.S. DISTRICT COURT
N.D. OF ALABAMA

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

IN RE REDISTRICTING 2023
Misc. No. 2:23-mc-1181-AMM
SPECIAL MASTER

CASTER AND MILLIGAN PLAINTIFFS’ BRIEF IN OPPOSITION TO
MORIARTY REMEDIAL PROPOSALS

The Special Master received three remedial map proposals from Non-Party
Michael Moriarty. The Caster and Milligan Plaintiffs received these maps for the
first time earlier this afternoon and have not had sufficient time to conduct a
comprehensive review of these three new proposals. As a result, they may have
additional flaws, beyond those identified in this submission. But, even with the
limited time that Plaintiffs have had to review the Moriarty Plans, Plaintiffs have
identified serious concerns that strongly indicate that the Plans fail to remedy the
State’s likely violation of Section 2 of the Voting Rights Act.

At the outset, the Moriarty Plans have population deviations of hundreds of
people in likely violation of the one-person-one-vote requirement, needlessly split
the Black Belt into multiple districts, and appear to sharply deviate from Alabama’s

2021 and 2023 plans in ways that are not required by the Voting Rights Act.
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Additionally, Dr. Palmer and Dr. Liu analyzed the performance of the plans.
Dr. Palmer has completed a performance analysis of each of the Moriarty Plans,
using the same 17 elections that he used to analyze the Party and Non-Party
submissions in Plaintiffs’ September 13 filing. Ex. 1, Palmer Report at 1; see also
ECF No. 23. Dr. Liu has also completed a performance analysis of the three Moriarty
Plans, using the same eleven biracial elections analyzed in his prior reports. Ex. 2,
Liu Report at 1. Based on these analyses, there is significant doubt that any of the
three Moriarty Plans satisfies the District Court’s order to provide Black Alabamians
a second district in which they have an opportunity to elect their preferred candidate.

Most glaringly, Dr. Palmer’s analysis shows that Moriarty Plan #3 does not
contain a second opportunity district at all. Rather, as Mr. Moriarty’s submission
concedes, it includes one opportunity district (CD-7) plus two purportedly
“competitive” districts where it is merely “possible” that a Black-preferred candidate
could win (CD-1 and CD-3). ECF No. 26 at 2. In Moriarty Plan #3’s CD-1, Black
voters’ candidate of choice would have won only three of the 17 elections analyzed
by Dr. Palmer. Ex. 1, Palmer Report at 6-7. Put another way, Black-preferred
candidates in CD-3 would have been defeated by white-preferred candidates more
than 82% of the time. Focusing on biracial elections, Dr. Liu found that Black
candidates would have won zero of the 11 analyzed biracial elections in Moriarty

Plan #3’s CD-1. Ex. 2, Liu Report at 2. No Black candidates would have won
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election under the Plan’s CD-1. Id.; see also Ex. 1, Palmer Report at 6-7. And in
Moriarty Plan #3’s CD-3, Dr. Palmer found that Black voters’ candidate of choice
would have won only five of the 17 elections analyzed. Id. at 6-7. As in, Black-
preferred candidates in CD-3 would have been defeated by white-preferred
candidates more than 70% of the time. Even in the handful of elections that the
Black-preferred candidate would have won in these two “competitive” districts, all
but one of those candidates were white and they won by very slim margins. /d.
Indeed, the single Black candidate that would have won election under Moriarty Plan
#3’s CD-3 in Dr. Palmer’s analysis would have won with exactly 50.0% of the vote.
Id. In fact, Dr. Liu found that Black candidates would have lost in all eleven biracial
elections in the Moriarty Plan #3°s CD-3. Ex. 2, Liu Report at 2.

Moriarty Plans #1 and #2 also fail to perform reliably for Black-preferred
candidates. As Dr. Palmer’s analysis shows, each contains a remedial district in
which Black voters’ candidate of choice would have won only two of the five
statewide elections in 2022—all of which were biracial elections that featured a
Black-preferred Black candidate running against a white-preferred white candidate.
Ex. 1, Palmer Report at 2-5. And in each of the two races that the Black-preferred
candidate would have won, they would have done so by about half a percentage
point—an incredibly slim margin. /d. Moreover, in Moriarty Plan #1, the Black-

preferred candidate would not reliably win in the safer CD-7, either. /d. at 2-3. For
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example, of the same five 2022 statewide elections, Black-preferred candidates in
Moriarty Plan #1°’s CD-7 would have lost one and won the other four by just one
percentage point or less. Id. Dr. Liu similarly found that Black-preferred Black
candidates would have lost three of the eleven biracial elections in the CD-3 of
Moriarty #1 and #2. Ex. 2, Liu Report at 2. Dr. Liu also found that Black candidates
would have lost four elections in Moriarty #1°s CD-7. Id.

Accordingly, the Caster and Milligan Plaintiffs respectfully urge the Special

Master not to recommend any of the Moriarty Plans for adoption as a remedy to the

State’s likely Section 2 violation.

Respectfully submitted this 14th day of September 2023.
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