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PINPOINT SUMMARY OF RELEVANT PORTIONS OF

06/18/2024 DEPOSITION TESTIMONY OF CHRISTOPHER BROWN

TESTIMONY PAGE NUMBER

Red State Strategies (“RSS”) is a full-service political consulting firm. 22:20-22:23
RSS provides general campaign strategy, legislative 
strategy/consulting, campaign messaging development.

23:1-23:11, 28:5-
28:13

These services from time to time include redistricting consulting. 28:14-28:23
RSS’s clients engage RSS either formally or informally. 29:13-30:1
An engagement may begin after a meeting between Mr. Brown and a 
candidate/elected official.

29:18-30:1

RSS always receives monetary compensation for its services. 30:2-30:5
Once engaged, RSS’s services to its clients are not limited in scope. 30:17-30:20
Rather, RSS provides individualized consulting services to its clients 
on a broad range of topics.

30:17-30:20 
35:21-36:1

Mr. Brown/RSS provided redistricting advice to NPL Senator Dan 
Roberts in 2023.

37:17-37:19, 39:11-
39:15

Mr. Brown/RSS provided redistricting advice to NPL Senator Will 
Barfoot in 2021 (state senate map)

40:19-41:2

Mr. Brown/RSS provided redistricting advice to NPL Rep. Jim Carns 
in 2021 (statehouse map).

41:19-42:2

Mr. Brown/RSS provided redistricting advice to NPL Rep. Arnold 
Mooney in 2021 (statehouse map).

42:10-42:16

Mr. Brown/RSS provided redistricting advice to NPL Rep. Jamie Kiel 
in 2021 (statehouse map).

42:17-43:1

RSS was not compensated for specific tasks. Rather, RSS bills for 
general consulting across a broad range of topics.

44:3-44:4 
44:16-44:19

RSS does not typically enter into contracts with its clients. 44:5-44:12
Mr. Brown/RSS helped to develop/draw/create redistricting plans on 
behalf of the NPLs (state and congressional).

56:3-56:19

Redistricting became a topic Mr. Brown/RSS advised on in the normal 
course of his ongoing relationships with his clients following the 2021 
cycle.

57:16-58:2

Mr. Brown/RSS helped to develop Alabama’s congressional 
redistricting plans between June 9 to July 21, 2023.

63:2-63:6

Mr. Brown created plans on Maptitude during the 2023 special session 
and provided those plans to NPL Senator Roberts.

65:4-65:14

Mr. Brown worked on the plans at the direction of his clients (i.e., the 
Nonparty Legislators).

68:9-68:12 
75:11-75:15

Other legislators (i.e., not just Sen. Roberts) offered input to Mr. Brown 
on the plans he was working on. Specifically, NPL Senators Roberts 
and Barfoot.

69:7-69:10 
71:2-72:4

At least one map that Mr. Brown worked on was introduced as a bill 
during the 2023 special session.

74:10-74:13
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Mr. Brown participated in individualized meetings with his clients (the 
Nonparty Legislators) regarding the 2023 plan.

83:12-83:23

All nine Nonparty Legislators sent Mr. Brown emails invoking their 
privilege after Mr. Brown alerted them of the subject subpoena.

88:2-88:14

Sen. Roberts Email Exchange (invocation of privilege) 105:14-106:18
Mr. Brown’s relationship with NPL Senator Roberts began in 
2017/2018 when Roberts hired Brown to be his general political 
consultant.

108:6-108:14

Sen. Barfoot Email Exchange (invocation of privilege) 116:20-120:18
Mr. Brown called all nine Nonparty Legislators to alert them of the 
subpoena and instruct them to check their emails

109 

Mr. Brown provided political consulting services to Nonparty Legislator

Senator Barfoot during the 2023 Alabama redistricting cycle—Mr. 
Brown provides services to Senator Barfoot on an ongoing basis.

121:9-121:18

Mr. Brown began communicating with Nonparty Legislator Senator 
Barfoot about congressional redistricting around the time of the 2023 
special session.

124:12-124:18

Sen. Scofield Email Exchange (invocation of privilege) 128:11-132:5
Nonparty Legislator preserving objection to producing privilege log 
under Pernell.

145:3-145:16, 
152:1-152:8
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1      IN THE UNITED STATES DISTRICT COURT
2     FOR THE NORTHERN DISTRICT OF ALABAMA
3               SOUTHERN DIVISION
4
5
6   CIVIL ACTION NO.:  2:21-cv-01530-AMM
7   EVAN MILLIGAN, et al.,
8           Plaintiffs,
9   v.
10   WES ALLEN, et al.,
11           Defendants.
12   -----------------------------------------
13   CIVIL ACTION NO.:  2:21-cv-01536-AMM
14   MARCUS CASTER, et al.,
15           Plaintiffs,
16   v.
17   WES ALLEN, et al.,
18           Defendants.
19
20           DEPOSITION TESTIMONY OF:
21               CHRISTOPHER BROWN
22                 June 18, 2024
23

Page 1

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400
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1            S T I P U L A T I O N S
2                 IT IS STIPULATED AND AGREED
3   by and between the parties through their
4   respective counsel that the deposition of
5   CHRISTOPHER BROWN may be taken before
6   Lane C. Butler, a Court Reporter and
7   Notary Public for the State at Large, at
8   the law offices of Wallace, Jordan,
9   Ratliff & Brandt, 800 Shades Creek

10   Parkway, Suite 400, Birmingham, Alabama,
11   on the 18th day of June, 2024, commencing
12   at approximately 9:15 a.m. Central.
13                 IT IS FURTHER STIPULATED
14   AND AGREED that the signature to and the
15   reading of the deposition by the witness
16   is waived, the deposition to have the
17   same force and effect as if full
18   compliance had been had with all laws and
19   rules of Court relating to the taking of
20   the depositions.
21                 IT IS FURTHER STIPULATED
22   AND AGREED that it shall not be necessary
23   for any objections to be made by counsel

Page 3

1   to any questions except as to form or
2   leading questions and that counsel for
3   the parties may make objections and
4   assign grounds at the time of trial or at
5   the time said deposition is offered in
6   evidence, or prior thereto.
7             In accordance with the Federal
8   Rules of Civil Procedure, I, Lane C.
9   Butler, am hereby delivering to Dayton

10   Campbell-Harris, Esq., the original
11   transcript of the oral testimony taken
12   the 18th day of June, 2024.
13             Please be advised that this is
14   the same and not retained by the Court
15   Reporter, nor filed with the Court.
16
17
18
19
20
21
22
23

Page 4

1             A P P E A R A N C E S

2

3   FOR THE MILLIGAN PLAINTIFFS (via Zoom):

4

5   Dayton Campbell-Harris, Esq.

6   ACLU of NEW YORK

7   125 Broad Street, 18th Floor

8   New York, New York  10004

9   dcampbell-harris@aclu.org

10

11   Kathryn Sadasivan, Esq.

12   Stuart Naifeh, Esq.

13   Brittany Carter, Esq.

14   Colin Burke, Esq.

15   NAACP LEGAL DEFENSE FUND

16   40 Rector Street, Fifth Floor

17   New York, New York  10006

18   ksadasivan@naacpldf.org

19

20   Nicki Lawsen, Esq.

21   WIGGINS CHILDS PANTAZIS FISHER & GOLDFARB

22   301 19th Street North

23   Birmingham, Alabama  35203

Page 5

1       A P P E A R A N C E S (continued)
2
3   FOR THE CASTER PLAINTIFFS (via Zoom):
4
5   Makeba Rutahindurwa, Esq.
6   ELIAS LAW GROUP
7   1700 Seventh Avenue
8   Suite 2100
9   Seattle, Washington  98101

10   mrutahindurwa@elias.law
11
12
13   FOR THE DEPONENT:
14
15   Albert Jordan, Esq.
16   Wallace, Jordan, Ratliff & Brandt
17   800 Shades Creek Parkway
18   Suite 400
19   Birmingham, Alabama  35209
20   alj@wallacejordan.com
21
22
23

2 (Pages 2 - 5)
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1      A P P E A R A N C E S (continued)

2

3   FOR THE NON-PARTY LEGISLATORS (via Zoom):

4

5   Christopher Weller, Esq.

6   Mitchell Sikes, Esq.

7   CAPELL & HOWARD

8   150 South Perry Street

9   Montgomery, Alabama  36102

10   chris.weller@chlaw.com

11

12

13   FOR THE LEGISLATIVE INTERVENORS (via

14   Zoom):

15

16   Michael Taunton, Esq.

17   Dorman Walker, Esq.

18   BALCH & BINGHAM

19   1901 Sixth Avenue North, Suite 1500

20   Birmingham, Alabama  35203

21   mtaunton@balch.com

22

23

Page 7

1      A P P E A R A N C E S (continued)

2

3   FOR THE STATE OF ALABAMA (via Zoom):

4

5   James Davis, Esq.

6   ALABAMA ATTORNEY GENERAL'S OFFICE

7   501 Washington Avenue

8   Montgomery, Alabama  36104

9   jim.davis@alabamaag.gov

10

11

12   ALSO PRESENT (via Zoom):

13

14   Anusha Das

15   Nina McKay

16

17

18

19

20

21

22

23
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1                   I N D E X
2
3   EXAMINATION BY:                  PAGE NO.
4   Mr. Campbell-Harris                    10
5   Mr. Jordan                            155
6
7
8
9

10                E X H I B I T S
11
12   FOR THE PLAINTIFFS:
13   Ex 1  Subpoena                        85
14   Ex 2  Text Messages                   88
15   Ex 3  Legislative Privilege          105
16         Correspondence Documents
17
18   FOR THE DEPONENT:
19   RSS 1 RedState Strategies Website    155
20         Documents
21
22
23

Page 9

1            I, Lane C. Butler, a Court

2   Reporter and Notary Public, State of

3   Alabama at Large, acting as Notary,

4   certify that on this date, pursuant to

5   the Federal Rules of Civil Procedure and

6   the foregoing stipulation of counsel,

7   there came before me at the law offices

8   of Wallace, Jordan, Ratliff & Brandt, 800

9   Shades Creek Parkway, Suite 400,

10   Birmingham, Alabama, commencing at

11   approximately 9:15 a.m., on the 18th day

12   of June, 2024, CHRISTOPHER BROWN, witness

13   in the above cause, for oral examination,

14   whereupon the following proceedings were

15   had:

16

17              CHRISTOPHER BROWN,

18         having first been duly sworn,

19     was examined and testified as follows:

20

21           THE COURT REPORTER:  Thank you.

22           Attorneys, usual stipulations?

23           MR. CAMPBELL-HARRIS:  Yes.

3 (Pages 6 - 9)
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1           MR. JORDAN:  Yes.

2

3   EXAMINATION BY MR. CAMPBELL-HARRIS:

4      Q.   All right.  Good morning, Mr.

5   Brown.  Thank you again for being here

6   today.  Can you please state and spell

7   your name for the record.

8      A.   Christopher Brown,

9   C-H-R-I-S-T-O-P-H-ER, Brown, B-R-O-W-N.

10      Q.   Thank you.  My name is Dayton

11   Campbell-Harris, and I'm an attorney for

12   the plaintiff here in Milligan v. Allen.

13           Mr. Brown, have you ever been

14   deposed?

15      A.   Not to my knowledge.

16      Q.   Okay.  We're going to walk

17   through some of the normal courses of

18   business and go over a few logistical

19   points concerning depositions before we

20   jump into the substance of today's

21   deposition.  Is that okay?

22      A.   Sure.

23      Q.   Okay.  So everything is being

Page 11

1   transcribed today, so we all need to
2   speak clearly, make sure we have the
3   right microphones on, and avoid speaking
4   over one another.  Okay?
5      A.   Okay.
6      Q.   Okay.  And we have a court
7   reporter here.  She is transcribing our
8   conversation, so please make sure that
9   all your responses are verbal because the

10   court reporter cannot take down nods,
11   grunts, or gestures.  Does that make
12   sense?
13      A.   Makes sense.
14      Q.   Perfect.  And there are other
15   attorneys in attendance over Zoom for
16   other parties.  Your counsel has the
17   right to object to the form of my
18   questions as we go.  But unless your
19   attorney instructs you otherwise, you
20   must still answer my question.  Does that
21   make sense?
22      A.   Yes.
23      Q.   If you don't understand a

Page 12

1   question I ask, just say so, please, and
2   I will try to explain or rephrase the
3   question so you understand it.  And if
4   you answer a question, I will assume you
5   understood it.  Okay?
6      A.   Okay.
7      Q.   If you need a break at any
8   point, please just let me know, and we'll
9   do our best to accommodate you as long as

10   there is no question pending.  If there's
11   a question pending, then you will need to
12   answer before we take the break.  Okay?
13      A.   Understood.
14      Q.   Did you take any medications
15   today or this morning that might impact
16   your ability to answer any questions
17   truthfully or accurately?
18      A.   No.
19      Q.   Okay.  And is there any reason
20   why you might not be able to understand
21   or respond accurately and truthfully to
22   my questions today?
23      A.   Can you -- I mean, that -- I

Page 13

1   don't understand that question.
2      Q.   Is there any other reason that
3   you believe you would be unable to
4   truthfully or accurately respond to any
5   question --
6      A.   No.
7      Q.   -- and answer?
8      A.   No.
9      Q.   Okay.  Did you do anything to

10   prepare for today's deposition?
11      A.   Not really, no.
12      Q.   Okay.
13      A.   I mean, I reviewed the -- only
14   thing I did was review the documents, the
15   legal documents.
16      Q.   Okay.  Which legal documents did
17   you review?
18      A.   The quash opinions from my
19   attorney and the non-plaintiffs'
20   attorneys, a letter.  That's it.
21      Q.   Do you mean the motion to quash
22   and the response --
23      A.   Yes.

4 (Pages 10 - 13)
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1      Q.   -- and the reply?
2      A.   Yes.
3      Q.   Okay.  Did you review the
4   attachments to any of those motions?
5      A.   Yes.  I believe so.
6      Q.   Okay.  And did you review any
7   other documents in preparation for
8   today's deposition?
9      A.   No.

10      Q.   Okay.  Did you discuss today's
11   deposition with anyone besides your
12   attorney, Mr. Jordan?
13      A.   No.
14      Q.   Okay.  And you met with Mr.
15   Jordan to prepare for today's deposition?
16      A.   Yes.
17      Q.   When did you meet with Mr.
18   Jordan?
19      A.   Yesterday.
20      Q.   Did you meet with him any other
21   times?
22      A.   No.
23      Q.   And how long did the meeting

Page 15

1   last yesterday?
2      A.   About an hour.
3      Q.   Okay.  Was anyone else present
4   at the meeting?
5      A.   Yes.
6      Q.   Who else was present?
7      A.   My ten-year-old son.
8      Q.   Okay.  Was the meeting over
9   Zoom?

10      A.   No.
11      Q.   Okay.  And where are you
12   physically located for today's
13   deposition?
14      A.   Wallace Jordan's law office.
15      (Discussion held off the record.)
16      Q.   (By Mr. Campbell-Harris) So,
17   where are you physically located today?
18      A.   Wallace Jordan's law office.
19      Q.   Okay.  And where is that
20   located?
21      A.   Exactly or roughly?  I don't
22   understand.
23      Q.   What city and state is it

Page 16

1   located in?
2      A.   It's Jefferson County, Alabama.
3   Cities are a little unclear on where city
4   lines go.
5      Q.   Okay.  Located in Jefferson
6   County?
7      A.   County, Alabama.  Right.
8      Q.   Okay.  Did you bring any
9   documents with you to today's deposition?

10      A.   No.
11      Q.   Okay.  I have some questions now
12   about your background before we get into
13   some of the work you do.  Okay?
14      A.   Okay.
15      Q.   Where were you born?
16      A.   Bryn Mawr, Pennsylvania.
17      Q.   Okay.  And in what year?
18      A.   1972.
19      Q.   Okay.  And did you grow up in
20   Pennsylvania as well?
21      A.   First nine years.
22      Q.   Okay.  Where did you go after
23   the first nine years, or where did you

Page 17

1   move?
2      A.   Florida.
3      Q.   Okay.  And did you go to college
4   in Florida as well?
5      A.   Yes.
6      Q.   And what is your highest level
7   of education?
8      A.   Bachelor's degree.
9      Q.   Okay.  Where did you go to

10   school?
11      A.   Florida State University.
12      Q.   And did you receive a degree
13   from Florida State?
14      A.   I did.
15      Q.   What was your degree in?
16      A.   Political science.
17      Q.   Okay.  Did you have any minors?
18      A.   Yes.
19      Q.   What were your minors?
20      A.   Communications.
21      Q.   Okay.  And what year did you
22   graduate in?
23      A.   1996.

5 (Pages 14 - 17)
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1      Q.   Okay.  Were you a member of any
2   clubs in college?
3      A.   College Republicans.
4      Q.   Okay.  And did you join any
5   professional organizations after college?
6      A.   No.
7      Q.   Okay.  Are you currently a
8   member of any political organizations?
9      A.   Yes.

10      Q.   What political organizations are
11   you a member of?
12      A.   I'm a member of the Alabama
13   Republican Party and the chairman of the
14   Jefferson County Republican Party.
15      Q.   Okay.  How long have you been a
16   member of the Alabama Republican Party?
17      A.   I can't recall specifically, but
18   more than ten years.
19      Q.   Okay.  And how long have you
20   been chairman of the Jefferson County
21   Republican Party?
22      A.   February of 2023.
23      Q.   Okay.  Did you have any other

Page 19

1   roles in the Jefferson County Republican
2   Party before becoming chairman?
3      A.   Yes.
4      Q.   What were those roles?
5      A.   I served as chairman once
6   before, 2007-2008, and then I was a
7   treasurer of the county party from 2009
8   until 2022.
9      Q.   Okay.  Thank you.  Can you tell

10   me each of the jobs that you've had since
11   graduating college through today?
12      A.   Sure.  I worked for the Florida
13   Republican Party right out of college,
14   and then I worked there -- then I left
15   and worked for a lobbying firm in
16   Tallahassee for about a year.  And then I
17   went back to the Republican Party in
18   Florida.  It's the Republican Party of
19   Florida is their official name.  Then I
20   moved to Alabama and I worked at the
21   Alabama Republican Party.  And then I
22   started political consulting in 2005.
23   But I had a previous company before my

Page 20

1   current company.
2      Q.   What was your previous company?
3      A.   Southern Insights.
4      Q.   Okay.  What did you do at
5   Southern Insights?
6      A.   I gave general political
7   strategy for candidates.
8      Q.   Okay.  Were the candidates for
9   particular political parties?

10      A.   Yes.
11      Q.   Which political parties were the
12   candidates --
13      A.   Republican.
14      Q.   Republican, you said?
15      A.   Republican, yeah.
16      Q.   Okay.  Thank you.  Do you
17   remember what the lobbying firm was that
18   you worked with in Florida?
19      A.   Tidewater Consulting.
20      Q.   Okay.
21      A.   I should have said yes.
22      Q.   And where do you currently live
23   today?

Page 21

1      A.   Vestavia, Alabama.
2      Q.   Okay.  The company that you
3   worked at before -- the company you
4   founded before RedState, did it have any
5   offices?
6      A.   Yes.
7      Q.   Okay.  And where were the
8   offices for Southern Strategies?
9      A.   Vestavia, Alabama.

10      Q.   Okay.  Did it primarily serve
11   political actors in Alabama?
12      A.   Primarily, yes.
13      Q.   Okay.  Did it serve political
14   actors outside of the state of Alabama?
15      A.   Yes.
16      Q.   Okay.  In what states did it
17   offer services to political actors?
18      A.   I can't recall specifically.  I
19   know we did some work in Mississippi.
20      Q.   Okay.  And sorry.  You said you
21   currently live in Alabama as well?
22      A.   Yes.
23      Q.   Okay.  And what county in

6 (Pages 18 - 21)
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Page 22

1   Alabama?
2      A.   Jefferson County.
3      Q.   Okay.  And what do you do for a
4   living today?
5      A.   I'm a political consultant.
6      Q.   Okay.  How long have you been a
7   political consultant?
8      A.   Eighteen -- roughly eighteen
9   years.

10      Q.   Okay.  And have you been a
11   political consultant at the same company
12   for 18 years?
13      A.   No.
14      Q.   Okay.  How long have you been a
15   political consultant at RedState
16   Strategies?
17      A.   Over ten years.  I'm trying to
18   remember the exact date of formation.  I
19   don't remember that, but over ten years.
20      Q.   Okay.  And can you tell me what
21   RedState Strategies is?
22      A.   A full-service political
23   consulting firm.

Page 23

1      Q.   Okay.  And what does RedState
2   Strategies do as a political full-service
3   consulting firm?
4      A.   We offer a variety of services
5   to political candidates.
6      Q.   Okay.  Can you provide me some
7   examples of the services you provide
8   political candidates?
9      A.   General campaign strategy,

10   legislative strategy, development of
11   messages for campaigns.
12      Q.   And is that the same work that
13   you did at Southern Strategies?
14      A.   Yes.
15      Q.   Okay.  Do you remember any of
16   the candidates that you offered services
17   to at Southern Strategies?
18           MR. JORDAN:  Dayton, let me
19   object.  The name is Southern Insights.
20           MR. CAMPBELL-HARRIS:  Southern
21   Insights.  Thank you.
22           MR. JORDAN:  Yes, sir.
23      Q.   Okay.  Can you name some of the

Page 24

1   candidates that you offered services to
2   at Southern Insights?
3      A.   Sure.  Jim Carns, Clay Scofield,
4   Scott Beason.
5      Q.   Okay.  We'll come back to those
6   individuals a little later.  But were
7   there any state legislators that you
8   offered services to while you were
9   working at Southern Insights?

10      A.   Yes.
11      Q.   Can you name some of those state
12   legislators that you offered services to
13   at Southern Insights?
14      A.   Jim Carns, Clay Scofield, Scott
15   Beason.
16      Q.   Okay.  Did you offer services to
17   those same individuals at RedState?
18      A.   Some.
19      Q.   Okay.  Who does RedState provide
20   political consulting services to?
21      A.   A wide variety of candidates.
22      Q.   Okay.  Can you provide some
23   examples?

Page 25

1      A.   Can you restate that question?
2   I mean, are you looking for --
3      Q.   Yeah.  Does RedState Strategies
4   only provide local consulting services to
5   political candidates?
6      A.   Yes.
7      Q.   Okay.  So RedState Strategies
8   does not provide political consulting
9   services to special interest groups?

10      A.   No.
11      Q.   Okay.  And RedState Strategies
12   does not offer political consulting
13   services to national political parties?
14      A.   No.
15      Q.   Okay.  When was RedState
16   Strategies founded?
17      A.   I want to say 2012.
18      Q.   Okay.  And who founded it?
19      A.   I did.
20      Q.   Okay.  And why did you found
21   RedState?
22      A.   I mean, I had a partner in the
23   previous consulting firm, and we went our

7 (Pages 22 - 25)
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1   separate ways.
2      Q.   Okay.  Does RedState have any
3   staff members besides yourself?
4      A.   No.
5      Q.   Okay.  Has RedState ever had any
6   additional staff besides yourself?
7      A.   Yes.
8      Q.   Okay.  Who was that person or
9   people?

10      A.   Well, it's been some time since
11   I had a staffer, but it would have
12   been -- her name was Erin Eckert.
13      Q.   Okay.  And what was Erin's role?
14      A.   She was my assistant.
15      Q.   Besides Erin, there was no other
16   staff at RedState?
17      A.   Correct.
18      Q.   Okay.  So you mentioned that
19   RedState provides political consulting
20   services to political candidates.  Does
21   that include state executives?
22      A.   At times, yes.
23      Q.   Okay.  What were those instances

Page 27

1   that RedState provided political
2   consulting services to state executives?
3      A.   I represent the state auditor.
4      Q.   Okay.  Anyone else?
5      A.   Not currently, no.
6      Q.   Okay.  What about previously or
7   historically?
8      A.   RedState Strategies has never
9   represented any other statewide executive

10   officers besides the state auditor.
11      Q.   Okay.  Thank you.
12           Can you walk me through what
13   some of your duties are as -- well,
14   scratch that.
15           What's your role at RedState
16   currently?
17      A.   President.
18      Q.   Okay.  Can you walk me through
19   what your duties are as president of
20   RedState?
21      A.   I mostly provide consulting for
22   my existing clients as they need me.
23      Q.   Are the services that RedState

Page 28

1   provides political candidates, are those
2   limited to consulting on political
3   campaign strategy?
4      A.   No.
5      Q.   Okay.  What other -- how else
6   does RedState provide services to
7   political candidates?
8      A.   I mean, that's broad.  But, I
9   mean, one of the things I do is during

10   the legislative session, my clients ask
11   me to look at the bills they're --
12   they're entertaining and give an opinion
13   on the legislation.
14      Q.   Okay.  Is the nature of the
15   consulting you provide political
16   candidates limited to review of
17   legislation and political campaign
18   strategy?
19      A.   No.
20      Q.   What other -- how else do you
21   provide services to political candidates?
22      A.   I mean, I've offered general
23   redistricting information to them.

Page 29

1      Q.   Okay.
2      A.   I mean --
3      Q.   Anything else?
4      A.   I guess the question is -- I
5   don't -- I cannot recall much more.  I
6   mean, I guess I need a more specific
7   question.
8      Q.   Okay.  And when you're referring
9   to clients that RedState Strategies has,

10   what type of actors are you referring to?
11      A.   Anyone that has ever contracted
12   me to help them in any form or fashion.
13      Q.   Okay.  And how does someone
14   become a client of RedState Strategies?
15      A.   They engage me, and then they
16   end up paying me consulting fees and
17   other fees as needed.
18      Q.   What do you mean by they engage
19   you?
20      A.   You know, I meet with a
21   potential client.  We talk about their
22   candidacy or whatever they need them for.
23   And then I agree to work for them, and
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Page 30

1   then I agree to be an actor for them.
2      Q.   Do you always receive
3   compensation from the clients you serve?
4      A.   I only give consulting for
5   people that pay me to consult.
6      Q.   Okay.  Who initiates these
7   engagements between RedState and the
8   clients that you serve?
9      A.   The candidate, elected official,

10   what have you.
11      Q.   Is that always the case?
12      A.   Yes.
13      Q.   Okay.  Are these engagements
14   with political actors, are they
15   temporally limited at all?
16      A.   No.
17      Q.   Okay.  The issues that you
18   provide consulting on, are those limited
19   in scope?
20      A.   No.
21      Q.   Okay.  How do the political
22   actors that RedState services, provides
23   services to, learn about you?

Page 31

1      A.   I can't answer.  I don't know.
2      Q.   Okay.  How do you build your
3   business with political actors at
4   RedState?
5      A.   Now, my perception is I get my
6   business through word of mouth, but I
7   really have no definitive answer on that.
8      Q.   Okay.  So from referrals from
9   past clients?

10      A.   That's my observation, but I
11   don't know that for a fact.
12      Q.   Okay.  Is RedState only
13   compensated monetarily, or are there
14   other forms of compensation that you
15   receive from clients?
16      A.   I don't understand what "other
17   forms of compensation" would be.
18      Q.   For example, tickets to a gala
19   or anything else of value besides money.
20      A.   No.
21      Q.   Okay.  Does RedState have a
22   budget?
23      A.   No.

Page 32

1      Q.   And are you a registered
2   lobbyist in Alabama?
3      A.   No.
4      Q.   Is RedState a registered
5   lobbyist?
6      A.   No.
7      Q.   Have you ever been a registered
8   lobbyist in Alabama?
9      A.   Yes.

10      Q.   Okay.  And RedState has never
11   been hired by any governmental entities;
12   correct?
13      A.   Correct.
14      Q.   Okay.  Has RedState ever
15   received any compensation from national
16   political groups?
17      A.   No.
18      Q.   Okay.  And RedState has been
19   hired by individuals who hold elected
20   office; correct?
21      A.   Or tried to hold elected office,
22   yes.
23      Q.   Okay.  Does RedState currently

Page 33

1   have any clients?
2      A.   Yes.
3      Q.   Can you name who those clients
4   are?
5      A.   Well, there are a lot.  I can
6   name some.  Do you want me to name every
7   one to the best of my memory?
8      Q.   To the best of your memory, yes.
9      A.   Senator Sam Givhan, Senator Tom

10   Butler, Senator Jabo Waggoner, Senator
11   Dan Roberts, Senator Shay Shelnutt,
12   Senator Will Barfoot, Senator Steve
13   Livingston, Representative Jim Carns,
14   Representative David Faulkner,
15   Representative Van Smith, Representative
16   Arnold Mooney, Representative Rick Rehm,
17   Representative Jamie Kiel, Representative
18   Danny Crawford, Representative Brock
19   Colvin.  I know I'm missing some.
20      Q.   I trust you.  Thank you.
21           Let's talk about some of the
22   work that you did for these individuals.
23   So you said you worked with Sam Givhan.
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Page 34

1   Is that correct?
2      A.   Givhan, G-I-V-H-A-N.
3      Q.   Okay.  When did you perform
4   political consulting services for Sam
5   Divhan?
6      A.   It's Givhan with a G.
7      Q.   Givhan.  Sorry.
8      A.   Right.  I've run his campaigns.
9      Q.   Okay.  When did you run Givhan's

10   campaigns?
11      A.   I ran -- I first -- well, I
12   worked with him under Southern Insights
13   when he did not win, and then he was
14   elected in the 2018 election cycle.  I
15   helped him on that one.  And then I
16   helped him in reelection in 2022.
17      Q.   Okay.  So political campaign
18   consulting for Givhan?
19      A.   Among other things, yes.
20      Q.   Well, what other things did you
21   provide political consulting services
22   for?
23      A.   I provide whatever advice they

Page 35

1   need at the time they need it.
2      Q.   Okay.  And what advice did you
3   provide Sam Givhan?
4      A.   As a --
5           MR. JORDAN:  Well, let me object
6   to the form of that.  And the reason, I
7   think the question might be too broad and
8   be asking for the substance of
9   communications that are protected by the

10   legislative privilege and his
11   relationship.  And I don't think you
12   meant to do that, but I'm concerned that
13   he might veer off into that just because
14   he's being so attentive to your question.
15           MR. CAMPBELL-HARRIS:  I can
16   rephrase the question.
17      Q.   Without divulging into the
18   substance of conversations with Sam
19   Givhan, what did you offer advice to him
20   on?
21      A.   A broad variety of topics:
22   campaign consulting, legislative
23   consulting, you know.  Whatever he needed

Page 36

1   me to talk about, I answer his questions.
2      Q.   Okay.  Was redistricting among
3   the topics you provided advice to Sam
4   Givhan on?
5      A.   Yes.
6      Q.   Okay.  And when did you provide
7   redistricting advice to Sam Givhan?
8      A.   Prior to the redistricting of
9   the legislative maps.

10      Q.   What year?
11      A.   I don't recall specifically, but
12   I think it was 2021 possibly.  I don't
13   remember specifically.
14      Q.   Okay.  So you offered
15   redistricting advice to Sam Givhan
16   following the 2020 census?
17      A.   That would be correct, yes.
18      Q.   Okay.  Did you provide
19   redistricting advice to Sam Givhan in
20   2023?
21      A.   No.
22      Q.   Okay.  And do you recall what
23   maps you provided redistricting advice to

Page 37

1   Sam Givhan in 2021 about?
2      A.   I do not.
3      Q.   Okay.  Do you remember whether
4   the maps you offered redistricting advice
5   on were congressional or state
6   legislative maps?
7      A.   It would have been legislative.
8      Q.   State legislative maps?
9      A.   Yes.

10      Q.   Okay.  The state senate maps and
11   state house maps or one or the other?
12      A.   State senate.
13      Q.   Okay.  Did you offer
14   redistricting advice to Tom Butler as
15   well?
16      A.   Not that I recall.
17      Q.   Okay.  Did you offer
18   redistricting advice to Dan Roberts?
19      A.   Yes.
20      Q.   Okay.  When did you provide
21   redistricting advice to Dan Roberts?
22      A.   I mean, that's a very broad
23   question, so can you rephrase?
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Page 38

1      Q.   I can.  Did you offer
2   redistricting advice to Dan Roberts after
3   the 2010 census?
4      A.   No.  You mean 2020?
5      Q.   My next question.  Did you offer
6   redistricting advice to Dan Roberts
7   following the 2020 census?
8      A.   Yes.
9      Q.   Okay.  And did you offer advice

10   to Dan Roberts about -- what maps?
11      A.   In regard to that last question?
12      Q.   After the 2020 census, what maps
13   did you offer political consulting advice
14   to Dan Roberts about?
15           MR. JORDAN:  Let me object to
16   the form of that.  You mean like whether
17   it's the -- office-related or a
18   particular -- you mean the office that
19   they relate to rather than a particular
20   map, particular communication?
21           MR. CAMPBELL-HARRIS:  Let me
22   rephrase the question.
23      Q.   Did you offer redistricting

Page 39

1   advice to Dan Roberts about the
2   congressional map Alabama passed in 2021?
3      A.   No.
4      Q.   Okay.  Did you offer
5   redistricting advice to Dan Roberts about
6   the congressional map passed in 2023?
7      A.   Well, I guess the question is
8   that I don't understand the -- I mean,
9   because the map that passed was not a map

10   that I offered advice in.
11      Q.   I'm not asking about the map.
12   I'm just asking, did you offer Dan
13   Roberts advice about redistricting in
14   Alabama in 2023?
15      A.   Yes.
16      Q.   Okay.  And did you offer --
17   scratch that.
18           You also offered political
19   consulting services to Shay Shelnutt?
20   Did I pronounce that correctly?
21      A.   Correct, yes.
22      Q.   And was any of that political
23   consulting advice about redistricting in

Page 40

1   Alabama?
2      A.   Do you have a specific time
3   frame?  I mean --
4      Q.   No.
5      A.   I mean, I -- I offered him
6   advice after the 2020 census on his
7   district.
8      Q.   Okay.  So you offered -- scratch
9   that.

10           Did you offer Shay Shelnutt
11   redistricting advice in 2021?
12      A.   Yes.
13      Q.   Okay.  And did you offer Shay
14   Shelnutt redistricting advice in 2022?
15      A.   No.
16      Q.   Did you offer Shay Shelnutt
17   redistricting advice in 2023?
18      A.   No.
19      Q.   Okay.  And did you offer
20   redistricting advice to Will Barfoot in
21   2021?
22      A.   Yes.
23      Q.   Okay.  And did that concern the

Page 41

1   state senate map?
2      A.   His district, yes.
3      Q.   Okay.  And did the advice you
4   offered to Shay Shelnutt also concern the
5   state senate map?
6      A.   Yes.
7      Q.   Okay.  And you also offered
8   advice to Steve Livingston; correct?
9      A.   In what regard?

10      Q.   You offered advice about
11   redistricting to Steve Livingston in
12   2023; correct?
13      A.   Yes, but very little.
14      Q.   Okay.  Did you offer advice on
15   redistricting in Alabama to Steve
16   Livingston in 2021?
17      A.   Yes.
18      Q.   Okay.  What -- scratch that.
19           Did you offer advice about
20   redistricting in Alabama to Jim Carns
21   following the 2020 census?
22      A.   Yes.
23      Q.   Okay.  And did that concern his
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Page 42

1   district and the state house map?
2      A.   Yes.
3      Q.   And did you offer advice to Mr.
4   Faulkner about redistricting in Alabama
5   following the 2020 census?
6      A.   Yes.
7      Q.   And did that concern Mr.
8   Faulkner's district as well?
9      A.   Yes.

10      Q.   Okay.  And you offered advice to
11   Arnold Mooney about redistricting in
12   Alabama following the 2020 census?
13      A.   Yes.
14      Q.   Okay.  And did that advice
15   concern his district?
16      A.   Yes.
17      Q.   Okay.  And you offered advice to
18   Jamie Kiel about redistricting in Alabama
19   as well?
20      A.   Yes.
21      Q.   And what was the scope of that
22   advice?
23      A.   It would have been in regard to

Page 43

1   his legislative house district in 2021.
2      Q.   Okay.  And you offered advice to
3   Danny Crawford about redistricting in
4   Alabama after the 2020 census?
5      A.   Yes.
6      Q.   And what was the scope of that
7   advice?
8      A.   It would be in regard to his
9   house district.

10      Q.   Okay.
11           MR. JORDAN:  Just one second.
12      (Discussion held off the record.)
13           MR. JORDAN:  Sorry, Dayton.
14   Thank you.  Thanks for letting me pause
15   you.
16           MR. CAMPBELL-HARRIS:  No
17   problem.
18      Q.   (By Mr. Campbell-Harris) You
19   also offered advice to Mr. Colvin about
20   redistricting in Alabama.  Is that
21   correct?
22      A.   I did not.
23      Q.   Okay.  When you say you offered

Page 44

1   advice about these legislative members'
2   districts, what were you paid to do?
3      A.   I wasn't specifically paid to do
4   anything.
5      Q.   Okay.  Did you enter into
6   contracts with these legislators when you
7   offered political consulting services?
8      A.   Not -- not specifically, no.
9      Q.   Did you enter into any contracts

10   with these legislators in regards to the
11   redistricting advice you offered them?
12      A.   No.
13      Q.   Okay.  Did these legislators pay
14   you for the redistricting advice you
15   offered them?
16      A.   My clients pay me for a variety
17   of consulting.  I don't itemize what
18   they're paying me for.
19      Q.   Okay.  Do you bill these clients
20   for the services you provide them?
21      A.   Yes.
22      Q.   Okay.  And you keep copies of
23   those bills that you send to the clients?

Page 45

1      A.   Yes.
2      Q.   Okay.  Let's go back to the
3   advice you offered Tom Butler.  Can you
4   tell me a little bit more about the kinds
5   of input you offered him about his
6   district?
7      A.   I didn't say I offered Tom
8   Butler any advice on his district.
9      Q.   My apologies.  Let's go to Dan

10   Roberts.  You offered advice to Dan
11   Roberts about his district following the
12   2020 census; right?
13      A.   Yes.
14      Q.   What kind of input did you offer
15   him?
16           MR. JORDAN:  Are you asking for
17   the substance of the communication?
18           MR. CAMPBELL-HARRIS:  I'm asking
19   about the general topics without
20   divulging into a topic, like the
21   specifics.
22           THE WITNESS:  I'm not so sure I
23   can do that.
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Page 46

1           MR. JORDAN:  I'm just trying to
2   make sure that we're all faithful to the
3   presence of the objection and our ability
4   to fairly present issues on Thursday for
5   the Court in the hearing, so.
6           MR. WELLER:  I think he's given
7   you -- Dayton, I think he's given you the
8   broad topic, and that is he gave advice
9   on redistricting.  I'm very reluctant to

10   allow you to ask him questions beyond
11   that because then you get into the
12   content of the specific communications,
13   you know, with the nonparty legislators.
14           MR. CAMPBELL-HARRIS:  Okay.  Are
15   you instructing Mr. Brown not to answer
16   the question?
17           MR. WELLER:  I don't have the
18   authority to instruct him one way or the
19   other.  He's not my client.
20           MR. CAMPBELL-HARRIS:  Okay.  Mr.
21   Jordan, are you instructing Mr. Brown not
22   to answer?
23           MR. JORDAN:  Well, we -- let's

Page 47

1   just go question by question.  But at the
2   risk of avoiding -- or at the risk of
3   seeming to interrupt you, I wanted to let
4   you know that I had a concern about where
5   you seem to be going with this, and I
6   will instruct him to be faithful to the
7   legislative privilege with respect to the
8   particulars of advice that's offered.
9   And I think that he's done a pretty good

10   job of giving you general statements that
11   he offered advice on certain kinds of
12   districts, and I'm not sure that -- I'm
13   pretty sure it's not proper to go into
14   any more detail, with all due respect,
15   Counselor.
16           MR. CAMPBELL-HARRIS:  Okay.
17      Q.   Mr. Brown are you going to
18   follow your attorney's advice and not
19   answer my question about the kind of
20   input you offered --
21      A.   Yes.
22      Q.   -- Mr. Roberts?
23      A.   Yes.

Page 48

1      Q.   Okay.  Have you offered
2   redistricting advice to any mapmakers in
3   the state of Alabama?
4      A.   No.
5      Q.   Okay.  And since the 2020
6   census, has RedState been hired by anyone
7   else employed by the State of Alabama?
8      A.   Can you be more specific?
9      Q.   Well, since the 2020 census, has

10   RedState been hired by any state -- any
11   other state legislators in the state of
12   Alabama besides the ones we mentioned
13   already?
14           MR. JORDAN:  Dayton, with all
15   due respect, again, I think he gave you a
16   pretty good list, and he said he wasn't
17   sure that he'd named them all.  And, you
18   know, he may not remember them right now,
19   but there's quite a number, as you can
20   tell, so there may have been one that he
21   didn't mention, but that doesn't mean he
22   didn't work for them or that he
23   remembered it and just didn't tell you.

Page 49

1      Q.   Mr. Brown, can you recall
2   whether there are any other state
3   legislators that RedState has worked with
4   as clients in the state of Alabama
5   following the 2020 census?
6      A.   In addition to the ones I
7   already named?
8      Q.   Correct.
9      A.   Well, I can't remember who I

10   named now, so I -- it's possible I forgot
11   somebody, but I don't remember who I
12   stated, all of them right now.  Sorry.
13      Q.   Okay.  No problem.
14           Does RedState have -- well,
15   scratch that.  Does RedState have a
16   recordkeeping or document retention
17   policy?
18      A.   No.
19      Q.   Okay.  Does RedState preserve
20   business documents?
21      A.   As best I can, yes.
22      Q.   Okay.  How do you go about
23   preserving business documents?
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Page 50

1      A.   You know, I either have it on my
2   computer or on, you know, a Dropbox, but
3   not everything is preserved adequately,
4   probably.
5      Q.   Do you have separate computers
6   for RedState business and personal
7   business?
8      A.   No.
9      Q.   Okay.  Do you have separate

10   account -- e-mail accounts for business
11   and personal use?
12      A.   I have more than one e-mail
13   account.
14      Q.   Okay.  Do you use the same
15   e-mail account for RedState business as
16   you do for I guess personal business?
17   Well, scratch that.
18           What e-mail accounts -- how many
19   e-mail accounts do you have?
20      A.   Two.
21      Q.   Two?
22      A.   Yes.
23      Q.   Okay.  And do you use one e-mail

Page 51

1   account for personal use and another for
2   business?
3      A.   No.
4      Q.   How do you use your e-mail
5   accounts?
6      A.   I generally use the RedState
7   Strategies e-mail account for virtually
8   everything.
9      Q.   Okay.  So you have one computer

10   that you use for personal and business,
11   and you primarily use the RedState e-mail
12   for personal use and business use?
13      A.   Yes.
14      Q.   Okay.  Does RedState upload or
15   download documents to any hard drive or
16   to a cloud-based drive?
17      A.   Sometimes I upload documents to
18   Dropbox.
19      Q.   Okay.  And does RedState delete
20   documents after a certain time period?
21      A.   Not normally, no.
22      Q.   Okay.  And you're responsible
23   for deleting documents at RedState?

Page 52

1      A.   I can't recall ever deleting a
2   document.
3      Q.   Okay.  Okay.  That's all the
4   questions I have about RedState.  Thank
5   you Mr. Brown.
6           I know we've been going for
7   almost an hour.  Would you want to take a
8   break at this point, or do you want to
9   keep going?

10      A.   I'd keep going.
11      Q.   All right.  Let's talk about a
12   little bit more your involvement in
13   redistricting.  How did you first get
14   involved in redistricting work?
15      A.   You know, as a consultant, I
16   decided to offer a variety of resources
17   to my clients to best serve them, and I
18   decided that this was a service that I
19   could provide.
20      Q.   Okay.  Do you recall roughly
21   what year you started working in
22   redistricting?
23      A.   Maybe 2020, maybe.

Page 53

1      Q.   Okay.  Prior to the 2020 census,
2   you did not offer clients political
3   advice about redistricting?
4      A.   I can't definitively say yes or
5   no.  It's possible.  I just don't recall.
6      Q.   Okay.  Has all your
7   redistricting work been in the state of
8   Alabama, or have you done redistricting
9   work in other states?

10      A.   Only Alabama.
11      Q.   Okay.  Have you received any
12   training on mapmaking?
13      A.   Yes.
14      Q.   Okay.  What training did you
15   receive?
16      A.   I watched the tutorial on how to
17   use the software.
18      Q.   What software are you referring
19   to?
20      A.   Maptitude.
21      Q.   Okay.  When did you watch that
22   tutorial?
23      A.   Around the time the census was
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Page 54

1   completed.
2      Q.   Okay.  So around 2020?
3      A.   Yeah.
4      Q.   Okay.  And have you received any
5   other training?
6      A.   No.
7      Q.   Okay.  And have you received
8   training on reading the census?
9      A.   No.

10      Q.   Okay.  Have you received any
11   training on interpreting demographic
12   data?
13      A.   No.
14      Q.   Okay.  Can you tell me what
15   racially polarized voting leads to?
16      A.   Excuse me?  Repeat.
17      Q.   Are you familiar with the term
18   "racially polarized voting"?
19      A.   Not really, no.
20      Q.   Okay.  Are you able to conduct a
21   racially polarized voting analysis?
22      A.   No.
23      Q.   Okay.  And you haven't received

Page 55

1   any training on conducting a racially
2   polarized voting analysis?
3      A.   No.
4      Q.   Okay.  Have you drawn any
5   redistricting plans for the state of
6   Alabama?
7           MR. JORDAN:  Object to the form.
8   You mean in connection with legislation
9   that may be considering the shape of

10   districts?  You don't mean hired by
11   Alabama, as an agent for Alabama?  You
12   don't mean as an agent for Alabama?
13           MR. CAMPBELL-HARRIS:  No.
14           MR. JORDAN:  The question was
15   possibly broad, too broad.  That was all.
16      Q.   Mr. Brown, do you need me to
17   repeat the question?
18      A.   Yes.
19      Q.   Okay.  Have you drawn any
20   redistricting plans on behalf of state
21   actors in the state of Alabama?
22      A.   Can you define state actor?
23      Q.   Elected state legislators or

Page 56

1   congresspeople.
2      A.   Yes.
3      Q.   Okay.  How many plans have you
4   drawn on behalf of elected officials in
5   the state of Alabama?
6      A.   I can't recall a specific
7   number.  There were lots of plans that I
8   have drawn.
9      Q.   Okay.  More than ten?

10      A.   Yes.
11      Q.   More than twenty?
12      A.   Yes.
13      Q.   More than fifty?
14      A.   I can't answer that.  I'm not
15   sure of that.
16      Q.   Okay.  And were these plans
17   state legislative plans or congressional
18   plans?
19      A.   A combination of both.
20      Q.   Okay.  Have you drawn plans for
21   specific counties?
22      A.   No.
23      Q.   Okay.  Have you drawn plans for

Page 57

1   parishes?
2      A.   What's a parish?
3      Q.   Like a county in Louisiana.
4      A.   No.
5      Q.   Okay.  Have you drawn any school
6   board district plans?
7      A.   No.
8      Q.   Okay.  Have you drawn any city
9   council district plans?

10      A.   No.
11      Q.   Okay.  Thank you.
12           You weren't involved in
13   redistricting in Alabama following the
14   2010 census; correct?
15      A.   Correct.
16      Q.   Okay.  Let's talk about the 2021
17   redistricting cycle in Alabama.  How did
18   RedState first become involved in the
19   2021 redistricting process in Alabama?
20      A.   As I said, I offer -- I was
21   offering a variety of services to my
22   clients to best prepare them for anything
23   that they were doing, so I decided to be
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Page 58

1   able to offer that service to them in
2   that cycle.
3      Q.   Did all your clients approach
4   you seeking services on redistricting in
5   Alabama following the 2021 cycle?
6      A.   I'm not so sure of that.  Can
7   you rephrase that question because I'm
8   not sure about that.  It's -- go ahead.
9      Q.   I can.  Did the clients that you

10   offered redistricting advice to following
11   the 2020 census, did they initiate
12   conversations with you to seek that
13   advice?
14      A.   Some.
15      Q.   Okay.  Which clients initiated
16   those conversations with you?
17      A.   I cannot recall specifically.
18      Q.   Okay.  But -- sorry.
19      A.   No.  I was going to say it is --
20   in the legislative process, I offer them
21   all advice to their districts that were
22   legislators, but I can't recall who
23   initiated which.

Page 59

1      Q.   Safe to say, Mr. Brown, some
2   clients initiated the conversations with
3   you and you initiated the conversations
4   with other clients?
5      A.   Yes.
6      Q.   Okay.  Do you recall what maps
7   you worked on for your clients during the
8   2021 redistricting cycle in Alabama?
9      A.   You mean specific maps?

10      Q.   Correct.
11      A.   No.
12      Q.   Okay.  Are you familiar with
13   House Bill 1 during the 2021
14   redistricting cycle?
15      A.   I know that was a redistricting
16   map, but I can't tell you what map it
17   was.
18      Q.   Okay.  Did you work on any
19   congressional maps for your clients
20   during the 2021 redistricting cycle in
21   Alabama?
22      A.   No.
23      Q.   Okay.  Did you work on any state

Page 60

1   house maps during the 2021 redistricting
2   cycle in Alabama?
3      A.   Again, I guess the question is
4   -- the context is a little broad.  I
5   mean, can you --
6      Q.   Let me rephrase.  I think you
7   kind of answered this question already.
8           When did you provide the
9   redistricting advice services to your

10   clients in 2021?
11      A.   I believe I provided all prior
12   to the final -- I mean, before the maps
13   were determined.  I gave them all advice
14   before the maps were determined.
15      Q.   Okay.  So safe to say between
16   the time the census data was released and
17   before the maps were enacted into law?
18      A.   Yes.
19      Q.   Okay.  But you can't recall
20   specific instances of when you worked on
21   specific plans or maps for specific
22   clients at this time?
23      A.   During 2021?

Page 61

1      Q.   Correct.
2      A.   No.
3      Q.   You can recall or you cannot
4   recall?
5      A.   No, I cannot recall.
6      Q.   Okay.  Thank you.
7           Were you asked to provide any
8   input on any congressional redistricting
9   bills in 2021?

10      A.   No.
11      Q.   Okay.  Were you asked to provide
12   input on any state house bills in 2021?
13      A.   Not specifically, no.
14      Q.   Okay.  And were you asked to
15   provide any input on any state senate
16   redistricting bills in 2021?
17      A.   Not specifically, no.
18      Q.   Okay.  Did anyone send you any
19   bills or maps for your review during the
20   2021 redistricting cycle in Alabama?
21      A.   No.  I mean, I think I acquired
22   them myself when the bills were dropped.
23      Q.   Okay.  Do you recall which bills
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Page 62

1   that you acquired?
2      A.   I do not remember, no.
3      Q.   Okay.  Did you contact anyone in
4   the state legislature about any
5   redistricting plan or bills during the
6   2021 Alabama redistricting cycle?
7      A.   Not that I recall.
8      Q.   Okay.  Were you asked to provide
9   any testimony during the Alabama 2021

10   redistricting cycle --
11      A.   No.
12      Q.   -- about any maps or plans?
13      A.   No.
14      Q.   And did you provide any
15   technical assistance to the
16   reapportionment committee during the 2021
17   redistricting cycle in Alabama?
18      A.   Not that I recall.
19      Q.   Okay.  You were involved in the
20   2023 special session concerning Alabama's
21   congressional redistricting?
22      A.   I mean, I think that question is
23   very broad, so, I mean, can you be more

Page 63

1   specific?
2      Q.   Sure.  Did you work on any plans
3   or maps from June 9th to July 21st, 2023,
4   concerning Alabama's congressional
5   redistricting plans?
6      A.   Yes.
7      Q.   Okay.  What maps?
8      A.   There were a number of maps.  I
9   cannot remember specifically what maps

10   they are.
11      Q.   That's okay.  Do you recall what
12   the work you did was for any maps --
13      A.   Yes.
14      Q.   -- in 2023?  Okay.  What work
15   did you do for any plans?
16           MR. JORDAN:  Object to that to
17   the extent asked -- object to that to the
18   extent it requests him to provide the
19   content of communications to a legislator
20   other than Mr. Livingston.
21           MR. CAMPBELL-HARRIS:  Okay.
22      Q.   Do you want me to repeat the
23   question, Mr. Brown?

Page 64

1      A.   Sure.
2      Q.   What work did you perform on --
3   well, scratch that.  Let's break this
4   down a little bit.
5           Are you familiar with the
6   Opportunity plan?
7      A.   Vaguely, yes.
8      Q.   Okay.  Do you recall when you
9   first saw the Opportunity plan in 2023?

10      A.   I do not.
11      Q.   Did you author the Opportunity
12   plan?
13      A.   I don't believe so, no.  The
14   names -- the names of those plans, I
15   don't -- I don't recall the exact plan
16   unless it was in front of me.
17      Q.   Okay.  If you saw the plan,
18   you'd be able to say if you authored the
19   plan or not, though?
20      A.   Possibly.
21      Q.   Did you author any plans during
22   the 2023 special session redistricting
23   cycle?

Page 65

1      A.   I mean, I think "author" is a
2   broad variety of questions because I
3   don't -- I didn't author anything.
4      Q.   Did you create any redistricting
5   plans on Maptitude during the 2023
6   special session in Alabama?
7      A.   Yes.
8      Q.   Okay.  Did you provide those
9   plans to any state legislators?

10      A.   Yes.
11      Q.   Okay.  Which state legislators
12   did you provide the plans you authored
13   to?
14      A.   Senator Dan Roberts.
15      Q.   Okay.  Do you recall when you
16   provided Senator Dan Roberts with the
17   plan you created?
18      A.   Well, again, I didn't create the
19   plan --
20      Q.   Okay.
21      A.   -- necessarily.  "Create" is a
22   broad term.  I guess I want clarity on
23   what you mean "create" is before I answer
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Page 66

1   the question.
2      Q.   The map that you developed on
3   Maptitude you provided to Dan Roberts.
4   Is that correct?
5      A.   Yes.
6      Q.   Okay.  When did you provide Dan
7   Roberts the plan you developed on
8   Maptitude?
9      A.   I don't recall.

10           MR. WELLER:  I think I'm going
11   to object here because, again, you're now
12   starting to talk about specific
13   communications between Mr. Brown and
14   Senator Roberts.
15           MR. JORDAN:  Same objection.
16      Q.   Okay.  Are you going to follow
17   your attorney's advice, Mr. Brown?
18      A.   Yes.
19      Q.   Okay.
20           MR. CAMPBELL-HARRIS:  I would
21   say that the date of the communication is
22   not privileged, but we can save that
23   for --

Page 67

1           MR. WELLER:  It's not.  I'm not
2   so concerned, Dayton, about the date.
3   It's just that you're starting to go into
4   the specific exchange of what documents.
5           MR. CAMPBELL-HARRIS:  Okay.
6      Q.   Okay.  Let me rephrase the
7   question.
8           Do you recall what date, Mr.
9   Brown, you shared the plan that you

10   developed on Maptitude, do you recall
11   when you shared that plan with Senator
12   Roberts?
13      A.   I do not.
14      Q.   Not substance, just the date.
15      A.   I do not.
16      Q.   Okay.  Why did you develop that
17   plan on Maptitude?
18           MR. JORDAN:  Object to the form
19   of the question.
20           THE WITNESS:  Can he hear you?
21           MR. JORDAN:  You can answer.
22           THE WITNESS:  Oh, I can answer.
23      A.   Sorry.  I'm not sure what I was

Page 68

1   supposed to do.  Sorry.
2           I was directed by one of my
3   clients to help assist him in the
4   redistricting process.
5      Q.   Okay.  Do you recall when you
6   worked on the plan following the ask from
7   one of your clients?
8      A.   Not specifically.
9      Q.   Okay.  But you worked on the

10   plan at the direction of one of your
11   clients?
12      A.   Or more -- more than one client.
13      Q.   Okay.  Was there more than one
14   client who directed you to work on the
15   plan that you developed on Maptitude?
16      A.   What plan are you referring to?
17   I mean, because I had more than 30 plans,
18   so.
19      Q.   Okay.  The plan that we were --
20   scratch that.
21           The plan you provided Senator
22   Roberts, were there other individuals who
23   directed you to develop maps during the

Page 69

1   2023 special session?
2      A.   I mean, that question is a
3   complicated question because in the
4   redistricting process, maps evolve over
5   the course of time from different inputs
6   from different people.
7      Q.   Okay.  Did other Alabama state
8   legislators offer you input on the maps
9   that you were working on?

10      A.   Yes.
11      Q.   Okay.  During the 2023 special
12   session?
13      A.   Yes.
14      Q.   Okay.  How many people had input
15   on the maps that you were working on in
16   the 2023 special session?
17      A.   Maybe two.
18      Q.   Okay.  And was -- scratch that.
19           Why do you say maybe two and not
20   definitively two?
21      A.   I only recall two people.  There
22   may be more, but I don't recall any more
23   than two.
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Page 70

1      Q.   Okay.  And this map, the map
2   that you received input on from the two
3   people, is that the same map you offered
4   Dan Roberts?
5      A.   I mean, it's a very, very
6   complicated question you're asking, but I
7   guess the answer is yes, but it's not
8   that simple.
9      Q.   Okay.  Why is it not that

10   simple?
11      A.   As I said, maps evolve over the
12   course of time, and it's like when you're
13   trying to accomplish a project that --
14   you know, one map might have been an
15   original basis and it might have gone a
16   direction that was abandoned and another
17   map maybe would go different.  So it's
18   hard to specifically answer that
19   question.  Do you know what I mean?  I
20   mean, I.
21      Q.   Without going into the substance
22   of the asks from these clients, who were
23   the clients that offered you input on

Page 71

1   this map?
2      A.   The only two I can definitively
3   say would be Dan Roberts and Will
4   Barfoot.
5      Q.   Okay.  Without going to the
6   substance of any communications, did
7   Senator Barfoot or Senator Roberts offer
8   you any guidance on how to develop the
9   map?

10      A.   Yes.
11           MR. WELLER:  Wait.  I'm going to
12   object because now you're asking
13   specifically the types of communications
14   that are ongoing here, and for him to
15   testify to that is indirectly revealing
16   the content of the communication.
17           THE WITNESS:  Sorry I answered.
18           MR. JORDAN:  We object, too.  I
19   realize he has already answered it, but
20   please don't go any further on that.
21      Q.   Did you work with any
22   nonlegislators on these maps that you
23   developed in the 2023 special session?

Page 72

1      A.   No.
2           MR. JORDAN:  Wait a minute,
3   Dayton.
4           THE COURT REPORTER:  Are we
5   going off the record?
6           MR. CAMPBELL-HARRIS:  Let's go
7   off the record for a second.
8                (Break taken.)
9           MR. CAMPBELL-HARRIS:  We're back

10   on the record.  It is 11:29 a.m. Eastern
11   time, 10:29 Central.
12      Q.   (By Mr. Campbell-Harris) Mr.
13   Brown, I want to circle back a little bit
14   to questions about your compensation.
15           Do you recall how much you were
16   paid in 2023 for your political
17   consulting services?
18      A.   I do not.
19      Q.   Okay.  But you have records of
20   the payments you received for your
21   political consulting services in 2023?
22      A.   Yes.
23      Q.   Okay.  And when you bill clients

Page 73

1   for the services you provide, what
2   details do you add on those bills?
3      A.   I just put "Consulting."
4      Q.   That's it?
5      A.   That's it.
6      Q.   Okay.  Do you know whether --
7   well, scratch that.
8           Are you familiar with the
9   Community of Interest plan?

10      A.   I believe so, but I can't
11   remember it.
12      Q.   Okay.  Do you recall when you
13   first saw the Community of Interest plan
14   in the 2023 special session?
15      A.   Not specifically.
16      Q.   Okay.  Are you familiar with the
17   Livingston 2 plan?
18      A.   Vaguely.
19      Q.   Okay.  Do you recall when you
20   first saw the Livingston 2 plan during
21   the 2023 special session?
22      A.   I do not.
23      Q.   Okay.  And are you familiar with
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Page 74

1   the SB5 plan?
2      A.   Again, yeah, vaguely.
3      Q.   Okay.  Do you recall when you
4   first saw the SB5 plan?
5      A.   I do not.
6      Q.   Okay.  Do you recall whether or
7   not it was in June or July of 2023?
8      A.   Yeah.  It would have been during
9   the redistricting session.

10      Q.   Okay.  Are you aware of whether
11   any map that you drew was introduced as a
12   bill during the special session in 2023?
13      A.   I think so, yes.
14      Q.   Okay.  What bill had a map that
15   you drew in it?
16      A.   Again, drew -- me drawing is not
17   an exact representation of what I was
18   doing, in my term -- my opinion, but it
19   would have been a map that Senator
20   Roberts would have introduced.
21      Q.   Okay.  Were there any maps that
22   Senator Livingston introduced that you
23   drew?

Page 75

1      A.   No.
2      Q.   Okay.  And did you work on the
3   maps that you drew because you were hired
4   to draw or work on those maps?
5      A.   I think the question of hired
6   is -- I offer my clients a wide variety
7   of services, and when they ask me for
8   things, I often do what they request,
9   without compensation sometimes.

10      Q.   Okay.  Were -- scratch that.
11           Did some of the clients who you
12   provided services to ask you to work on
13   any maps for the 2023 special session in
14   Alabama?
15      A.   Yes.
16      Q.   Okay.  Which clients were those?
17           MR. WELLER:  Object.
18           MR. JORDAN:  Yeah.  It's kind of
19   a specific, isn't it, Dayton, about the
20   communications?  We covered the
21   legislative privilege.  We direct him not
22   to answer.  How's that?
23           MR. CAMPBELL-HARRIS:  Okay.

Page 76

1      Q.   Mr. Brown, are you going to
2   follow your attorney's advice?
3      A.   Yes.
4      Q.   Okay.  Did clients ask you to
5   provide input on any bills or maps during
6   the 2023 special session?
7           MR. WELLER:  I'm going to object
8   to that too.
9           MR. JORDAN:  We do, too, Dayton,

10   and I instruct him not to answer.
11      Q.   Are you going to follow your
12   attorney's advice, Mr. Brown?
13      A.   Yes.
14      Q.   Okay.  Did anyone send you any
15   bills or maps for your review in 2023
16   during the special session?
17      A.   No.
18      Q.   Okay.  Did you initiate any
19   conversations with anyone about
20   redistricting bills or maps during the
21   special session in 2023?
22      A.   Well, can you give me an example
23   of what "anyone" would be?  I mean,

Page 77

1   that's -- anyone?  You mean like if I
2   talked to my mother?
3      Q.   Anyone, correct.
4      A.   I can't recall specifically who
5   I talked to.
6      Q.   Okay.  Did any legislators share
7   any bills or maps with you during the
8   special session in 2023?
9      A.   No.

10           MR. JORDAN:  I think we'd object
11   to that.
12           MR. CAMPBELL-HARRIS:  Okay.
13           MR. JORDAN:  I'd ask him not to
14   answer.  I guess he's already said no.
15           THE WITNESS:  Sorry.  I'll
16   pause.
17      Q.   Were you asked to provide any
18   testimony during the 2023 special
19   session?
20      A.   No.
21      Q.   Okay.  And did you provide any
22   technical assistance to Alabama's
23   reapportionment committee in 2023?
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Page 78

1      A.   No.
2      Q.   Did you attend committee
3   hearings related to the pass of the 2023
4   plan in 2023?
5      A.   No.
6      Q.   And if I say "2023 plan," do you
7   understand that I'm referring to a plan
8   that was signed into law on July 21st,
9   2023?

10      A.   Yes.
11      Q.   Okay.  And you weren't retained
12   in any capacity by the Alabama Permanent
13   Legislative Committee; right?
14      A.   Correct.
15      Q.   Okay.  And the chairs of the
16   committee didn't retain or hire you?
17           MR. JORDAN:  Object to the form
18   of that.
19           MR. CAMPBELL-HARRIS:  I can
20   rephrase.
21      Q.   Did the chair -- did either
22   chair of the Alabama Permanent
23   Legislative Committee retain or hire you

Page 79

1   for political consulting services related
2   to redistricting?
3      A.   No.
4      Q.   Okay.  Did you communicate with
5   State Senator Lance Bell about Alabama's
6   congressional redistricting in 2023?
7      A.   No.
8      Q.   Did you communicate with Donnie
9   Chesteen about Alabama's congressional

10   redistricting in 2023?
11      A.   No.
12      Q.   Did you communicate with State
13   Senator Jeff Williams about Alabama's
14   congressional redistricting in 2023?
15      A.   No.
16      Q.   Besides state legislators
17   themselves, did you communicate with any
18   of their staff about Alabama
19   redistricting in 2023?
20      A.   No.
21      Q.   Okay.
22           THE WITNESS:  Did he freeze?  It
23   froze.

Page 80

1      (Discussion held off the record.)
2      Q.   (By Mr. Campbell-Harris) Mr.
3   Brown, did anyone from Alabama's Office
4   of Attorney General speak with you about
5   or communicate with you about Alabama
6   congressional redistricting in 2023?
7      A.   No.
8      Q.   Did anyone from the Solicitor
9   General's Office communicate with you

10   about Alabama's congressional
11   redistricting in 2023?
12      A.   No.
13      Q.   Did any members of the U.S.
14   House of Representatives from Alabama's
15   congressional delegation speak with you
16   about Alabama congressional redistricting
17   in 2023?
18      A.   No.
19      Q.   Okay.  Did anyone from their
20   staff communicate with you about the same
21   topic?
22      A.   No.
23      Q.   Okay.

Page 81

1           MR. JORDAN:  Just a second,
2   Dayton.
3           MR. CAMPBELL-HARRIS:  We can go
4   off the record for a second.
5      (Discussion held off the record.)
6           MR. JORDAN:  So this -- Dayton,
7   your question was anybody from a
8   congressional staff communicate with him?
9   Was that the question?

10           MR. CAMPBELL-HARRIS:  Correct,
11   yes.
12           MR. JORDAN:  And I think he
13   wants to amend his answer.
14           THE WITNESS:  Can I amend my
15   answer?
16      Q.   (By Mr. Campbell-Harris) You
17   can.
18      A.   Bill Harris, the state director
19   for Barry Moore.
20      Q.   For Barry Moore, you said?
21      A.   Yeah.
22      Q.   Okay.  And is that what your
23   counsel just spoke with you about off the
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Page 82

1   record?
2      A.   Yes.
3      Q.   Okay.  Did you speak with anyone
4   from the Republican National Committee,
5   the RNC, about Alabama congressional
6   redistricting during 2023?
7      A.   No.
8      Q.   Did you speak with any other
9   political consultants about Alabama's

10   congressional redistricting in 2023?
11      A.   Not that I recall.
12      Q.   Okay.  Is it possible that you
13   spoke with other political consultants
14   about Alabama redistricting in 2023?
15      A.   I want to say the answer is no,
16   but I can't definitively say no.
17      Q.   Okay.  Fair enough.
18           Did you speak with any lobbyists
19   about Alabama redistricting in 2023?
20      A.   No.
21      Q.   Besides the people that we have
22   discussed so far, did you speak with
23   anyone else about congressional

Page 83

1   redistricting in Alabama in 2023?
2      A.   No.
3      Q.   Okay.  Did you participate in
4   any meetings related to Alabama's 2021
5   congressional map?
6      A.   What type of meetings are you
7   referring to?  Because I met with
8   individual clients about their districts.
9   You're saying congressional map?

10      Q.   Congressional map, correct.
11      A.   Then the answer is no.
12      Q.   Okay.  Did you participate in
13   any meetings with clients about Alabama's
14   2023 congressional map?
15      A.   Yes.
16      Q.   Okay.  When were those meetings,
17   to the best of your recollection?
18      A.   It would have been in that June,
19   July, before the session ended, you know.
20      Q.   Okay.  Do you recall who was
21   present at any of those meetings?
22      A.   It would have always been me and
23   one client singularly for the most part.

Page 84

1   I mean, I don't remember -- it's possible
2   that two or more clients might have been
3   in the same room with me, but mostly it
4   was me and one client.
5      Q.   Okay.  And not going into the
6   substance of conversations, but do you
7   recall what was discussed in any of those
8   meetings?
9      A.   Not specifically.

10      Q.   Okay.  Not specifically off the
11   top of your head?
12      A.   I mean, yes, correct.
13      Q.   Okay.  Okay.  Let's talk about
14   some of the relationships you have with a
15   few of the clients.  We're going to
16   introduce an exhibit that I'm going to
17   premark as Exhibit 1, and then I'm going
18   to share on the screen, or that my
19   colleague is going to share on the
20   screen.  And it is -- well, I'll ask you
21   to identify it when you get a chance.
22           MR. JORDAN:  Do you have it?
23           THE COURT REPORTER:  No.  I

Page 85

1   don't have anything.
2      Q.   But in the meantime, Mr. Brown,
3   do you take notes at the meetings with
4   your clients?
5      A.   Not normally, no.
6      Q.   Okay.  Do you sometimes take
7   notes at the meetings with your clients?
8      A.   It's possible.
9      Q.   Okay.  Okay.  Mr. Brown, have

10   you seen this document before?
11   (Plaintiff's Exhibit 1 was marked for
12   identification and is attached.)
13      A.   Yes.
14      Q.   Okay.  What is the document?
15   And we can scroll down if you need to.
16      A.   I mean, it looks like the
17   subpoena I received to turn over
18   documents and communications in regards
19   to the redistricting case.
20      Q.   Okay.  Do you recall receiving
21   this document?
22      A.   Is this the official subpoena
23   that was delivered to my home?
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Page 86

1      Q.   I believe so, yes.
2      A.   Then yes.
3      Q.   What did you do after receiving
4   the subpoena?
5      A.   I met with my attorney.
6      Q.   Okay.  And did you read the
7   subpoena yourself?
8      A.   I did, but I didn't quite
9   understand it.

10      Q.   Okay.  Besides contacting your
11   attorney, did you contact anyone else
12   after receiving this subpoena?
13      A.   I don't recall.
14      Q.   Okay.  Let's turn to page 5 and
15   paragraph 3.  And take a moment to review
16   paragraph 3 and let me know when you're
17   done.
18      A.   Well, there's like something
19   covering up some of it on the screen.
20           MR. JORDAN:  Scroll down just a
21   little bit.  There you go.
22           THE WITNESS:  Thank you.
23         (Witness reviews document.)

Page 87

1      A.   I mean, I'm reading it.  I don't
2   understand what it says, so.  Number 3?
3      Q.   Yes, number 3.
4      A.   Yeah.  I'm reading it, but I
5   still don't quite understand what the
6   intention is of it.
7      Q.   Okay.  You see that it says up
8   here in the first sentence after the
9   first comma, it asks that "You shall

10   serve upon the undersigned counsel a
11   written list that identifies each such
12   document and states the grounds on which
13   each such document is asserted to be
14   privileged or immune from disclosure"?
15      A.   Yes.
16      Q.   Okay.
17      A.   I see that.
18      Q.   Okay.  Did anyone instruct you
19   or your counsel on asserting
20   attorney-client privilege for documents
21   with respect to this case?
22      A.   Attorney-client privilege?
23      Q.   Correct.

Page 88

1      A.   Not that I recall.
2      Q.   Okay.  Did anyone instruct you
3   or your counsel on asserting any other
4   privileges with respect to the documents
5   sought in this case?
6      A.   Yeah.  I believe that all of the
7   nine that had conversations during that
8   period sent me an e-mail asserting their
9   legislative privilege in regard to this

10   information.
11      Q.   Okay.  And you're referring to
12   the nine legislators who filed the motion
13   to quash?
14      A.   Yes.
15      Q.   Okay.
16           MR. CAMPBELL-HARRIS:  We can
17   pull this down, and we're going to put up
18   another exhibit that I'm going to mark as
19   Exhibit 2.
20      Q.   Do you see the document, Mr.
21   Brown?
22   (Plaintiff's Exhibit 2 was marked for
23   identification and is attached.)

Page 89

1      A.   Yes.
2      Q.   Okay.  Can you read the contents
3   of the document okay?
4      A.   Mostly, yes.
5      Q.   Okay.
6      A.   I'm going to have to get a
7   little closer, but I got it.  Go ahead.
8      Q.   Okay.
9           MR. CAMPBELL-HARRIS:  I'm going

10   to ask that my colleague open up --
11   expand a little bit so Mr. Brown can
12   better see the document.
13           THE WITNESS:  That's better.
14           MR. CAMPBELL-HARRIS:  Thank you
15   so much.
16      Q.   What is this document, Mr.
17   Brown?
18      A.   It appears to be a text exchange
19   with me and Senator Steve Livingston.
20      Q.   Okay.  You see, though, that on
21   June 11th, 2023, you sent Senator
22   Livingston a text; right?
23      A.   It appears so, yes.
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Page 90

1      Q.   Okay.  Were there any
2   communications between you and Senator
3   Livingston about Alabama redistricting
4   preceding this June 11th, 2023, text?
5      A.   I don't recall any.
6      Q.   Okay.  Were there -- okay.
7           And you say here that you have
8   eight different maps that you are running
9   performance numbers on.  Is that

10   accurate?
11      A.   It appears so, yes.
12      Q.   Okay.  Why were you running
13   those performance numbers?
14      A.   I was attempting to ascertain
15   that the maps that were determined,
16   whether they were going to meet the
17   standards of the Court.
18      Q.   Okay.  What standards of the
19   Court are you referring to?
20      A.   I mean, roughly, to create an
21   opportunity district.
22      Q.   Okay.  An opportunity district
23   for black voters in Alabama?

Page 91

1      A.   Yeah, I guess.  Yes.  I mean,
2   I'm not a definitive person on what that
3   meant, but yes.  I mean, I didn't have
4   clear understanding of what that was
5   probably at that time, and I'm still not
6   so sure I do still have clear
7   understanding on what that means.
8      Q.   Okay.  Why did you send Senator
9   Livingston this text?

10      A.   I don't recall specifically
11   other than that I was developing
12   congressional -- I mean, at least working
13   on congressional plans to work through
14   the Court could accomplish -- that would
15   work for the Court.  Excuse me.  Let me
16   clean that up.
17      Q.   Okay.  Were you asked to run
18   these performance numbers by Senator
19   Livingston?
20      A.   No.
21      Q.   Okay.  Did someone ask that --
22   did someone else ask you to run these
23   performance numbers?

Page 92

1      A.   No.
2      Q.   Okay.  Did Senator Livingston
3   hire you to work on Alabama redistricting
4   in 2023?
5      A.   No.
6      Q.   Okay.  Do you know what maps are
7   being referred to here?
8      A.   Not specifically.
9      Q.   Okay.  Let's scroll down a

10   little bit, the same page.
11           You text Senator Livingston
12   again on June 14th, 2023; right?
13      A.   Looks like it, yeah.
14      Q.   Okay.  Why did you text him on
15   June 14th?
16      A.   I don't recall why.
17      Q.   Okay.  Did you run these
18   performance numbers referenced in the
19   June 11th text as part of the consulting
20   services you offered your clients?
21      A.   I would say yes.
22      Q.   Okay.
23      A.   Well, let me clarify that.  I

Page 93

1   did not run any performance numbers.
2      Q.   Who ran the performance numbers?
3      A.   There's a gentleman by the name
4   of Joe Domnanovich that ran them for me.
5      Q.   Okay.  We'll get to that a
6   little later.
7           So on June 14th, did you and
8   Senator Livingston have a meeting
9   planned?

10      A.   I don't think I did.  I can't --
11   I can't recall specifically.
12      Q.   Okay.  Okay.  So you say here,
13   "Coming through?"  What is that referring
14   to?
15      A.   I'm assuming that means was he
16   driving back from Montgomery to his home.
17      Q.   Okay.  And then why did you say
18   that "I'm clear the rest of the day"?
19      A.   I make myself available for my
20   clients as needed.
21      Q.   Okay.  And do you understand
22   what is being referred to here by Senator
23   Livingston as "monkey town"?
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Page 94

1      A.   I'm assuming he's referring to
2   Montgomery.
3      Q.   Okay.  Did you and Senator
4   Livingston and Dan -- is this Dan Roberts
5   who is being referred to in your last
6   text on --
7      A.   I'm assuming it is, yes.
8      Q.   Okay.  Did you, Senator
9   Livingston, and Dan Roberts have a

10   meeting, communication of sorts, the
11   evening of June 14th?
12      A.   I do not recall, but I don't
13   believe we did.
14      Q.   Okay.  Why did you say, "Dan and
15   I are" -- I guess that's a typo -- "free
16   anytime this evening"?
17      A.   I cannot recall specifically.
18      Q.   Okay.  On June 17th, Senator
19   Livingston asked to call you.  Is that
20   correct?
21      A.   I believe that that was a
22   response to -- I had called him, and it
23   was one of those automated responses.  So

Page 95

1   I don't think --
2      Q.   Got it.
3      A.   -- he initiated it.  But I can't
4   specifically understand what I wanted to
5   talk to him about.
6      Q.   Okay.  But you initiated a call
7   to Senator Livingston on June --
8      A.   I believe that that's what that
9   is, but I don't know that specifically.

10      Q.   Okay.  Did you both have a phone
11   call later that day?
12      A.   I don't know.
13      Q.   Okay.  Later on, on June 17th,
14   you text Senator Livingston about having
15   a workable map that you say, "mostly
16   protects what Randy is wanting in CD 1."
17           I'm wondering what you mean by
18   that.
19      A.   Can you --
20      Q.   Let's scroll down a little bit.
21   I don't think we see it on the screen,
22   actually.
23      A.   It was my understanding -- and I

Page 96

1   don't know this verbatim -- that CD 1 was
2   trying to -- they were trying to keep CD
3   1 intact with Mobile and Baldwin as a
4   coastal community of interest, and I
5   believe that's what I'm referring to,
6   keeping Mobile, Baldwin, CD 1 as a
7   community of interest.
8      Q.   Okay.  Did you have a phone call
9   with Senator Livingston on -- well, let's

10   scroll down a little bit.  On here, did
11   you have a phone call with Senator
12   Livingston on June 21st, 2023?
13      A.   I don't know.
14      Q.   Pardon me?
15      A.   I don't know.
16      Q.   Okay.  Let's scroll down to the
17   June 27th, 2023, text here.
18           On June 27, 2023, you're also
19   trying to initiate a conversation with
20   Senator Livingston again; correct?
21      A.   Correct.
22      Q.   Did he respond to your June
23   27th, 2023, message?  And we can scroll

Page 97

1   down a little bit.
2      A.   I don't -- I don't know, but I
3   do not believe he did.
4      Q.   Okay.  So he didn't call you
5   back in response or e-mail you?
6      A.   Oh, I know he didn't e-mail me,
7   but I don't -- I cannot -- I don't recall
8   talking to him about it.
9      Q.   Okay.  Why do you say you know

10   he didn't e-mail you?
11      A.   Because in this process I've
12   gone through my communications with
13   legislators via e-mail and I know what
14   they are.
15      Q.   Okay.  On the next day, on June
16   28th, you texted Senator Livingston
17   again; correct?
18      A.   Looks like it, yeah.
19      Q.   Okay.  And he responded
20   "Thanks"?
21      A.   Yeah.  Yes.
22      Q.   Okay.  Did you both have a
23   follow-up discussion in regards to your
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Page 98

1   final text message?  "If you want to see
2   a map, let me know.  Would 41.6 BVAP
3   work?"  Did you both have a discussion
4   about that information that day?
5      A.   I do not know, but I don't
6   believe we did.
7      Q.   Okay.  And on July 20th, 2023,
8   you initiated another conversation with
9   Senator Livingston?

10      A.   Yes.
11      Q.   And what was his response?
12      A.   It looks like a check mark.
13      Q.   Did he respond in any other way
14   over the phone?
15      A.   I don't -- I don't know.  I
16   don't remember.
17      Q.   Okay.  Okay.  And then on July
18   21st, you reached out to Senator
19   Livingston again?
20      A.   Yes.
21      Q.   And did he respond to your
22   message?
23      A.   Not via text.  I don't know.  I

Page 99

1   don't think so, not there.
2      Q.   Okay.  He could have responded
3   in another form?  Is that what you're
4   saying?
5      A.   It's possible, but I don't
6   remember.
7      Q.   Okay.  Besides responding with a
8   phone call, are there other means by
9   which Senator Livingston would respond to

10   your text messages?
11      A.   No.
12      Q.   Okay.  On September 12th, you
13   initiated another conversation with
14   Senator Livingston; right?
15      A.   Yes.
16      Q.   And again on -- let's scroll
17   down a little bit -- on September 13th?
18      A.   Yes.
19      Q.   And you initiate another
20   conversation with Senator Livingston on
21   September 19th?
22      A.   Appears so, yes.
23      Q.   Okay.  Do you communicate with

Page 100

1   Senator Livingston via e-mail at all?
2      A.   Sometimes.
3      Q.   Okay.  And in those September
4   13th, September 19th, September 20th, it
5   looks like, if we scroll down a little
6   bit further, September 22nd messages, you
7   shared documents with Senator Livingston;
8   correct?
9      A.   Yes.  That's what it appears

10   like.
11      Q.   Okay.  He did not request those
12   documents from you?
13      A.   He did not.
14      Q.   Did he respond to your messages
15   with the documents with a phone call?
16      A.   I don't -- I don't recall.
17      Q.   Okay.  Did he respond in person
18   to the messages you sent with documents?
19      A.   No.
20      Q.   Okay.  Scroll down a little bit
21   to September 26, 2023.  So here, you
22   initiate another conversation with
23   Senator Livingston; correct?

Page 101

1      A.   Yes.
2      Q.   Okay.  Why did you send Senator
3   Livingston a statement from Joe Reed of
4   the Alabama Democratic Conference?
5      A.   I provide my clients with
6   information that I see that I think that
7   they are wanting to see.
8      Q.   Okay.  Let's scroll down a
9   little bit.  You say "power grab" here.

10   What do you mean by that?
11      A.   To the best of my recollection,
12   it would be that it was a Democrat power
13   grab to try to make sure they had another
14   Democrat seat.
15      Q.   Okay.  On October the 3rd, 2023,
16   you initiate another conversation with
17   Senator Livingston?
18      A.   It appears so, yes.
19      Q.   And you say:  "He can't let it
20   go.  Can he?"  Correct?
21      A.   Yes.
22      Q.   Who are you referring to here?
23      A.   I have no idea.
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Page 102

1      Q.   Okay.  Do you know what this
2   "he" cannot let go of?
3      A.   I have no idea what that text
4   message was about.
5      Q.   Okay.  Do you know whether
6   Senator Livingston responded to that text
7   message?
8      A.   I do not recall anything with
9   regard to that text message.

10      Q.   Okay.  And on October 12th,
11   2023, you initiate another conversation
12   with Senator Livingston?
13      A.   Yes.
14      Q.   And you share a CNN article;
15   correct?
16      A.   Yes.
17      Q.   Why did you share this article
18   with Senator Livingston?
19      A.   Again, from time to time, if I
20   see something that is interesting to my
21   clients, I share that with my clients.
22      Q.   Okay.  Do you -- when you find
23   something interesting that you think will

Page 103

1   be engaging to your clients, why do you
2   share those materials with them?
3      A.   Because I think that that's an
4   interest that they -- mostly, I only
5   share things that I believe they're
6   interested in.
7      Q.   Okay.  Is that to help maintain
8   the relationships with the clients?
9      A.   Yes.

10      Q.   Okay.  Have you initiated any
11   conversations with Senator Livingston
12   since October 12th, 2023?
13      A.   Yes.
14      Q.   Okay.  Do you recall when you
15   initiated those conversations?
16      A.   Not specifically.  I speak to
17   him often.
18      Q.   Let me narrow it a little bit.
19   Have you initiated any conversations with
20   Senator Livingston since October 12th,
21   2023, about Alabama's congressional
22   redistricting?
23      A.   Not that I recall.

Page 104

1      Q.   Okay.  Did you bill Senator
2   Livingston for these communications and
3   materials that you were sharing with him
4   in this text message thread?
5      A.   I mean -- I mean, I'm going to
6   answer this question, but I bill him for
7   consulting advice I give him.  I don't
8   bill him for anything specifically.
9      Q.   Okay.

10      A.   If I bill any of my clients.
11      Q.   The information you shared with
12   Senator Livingston in this exhibit, did
13   you bill Senator Livingston for the
14   information you provided?
15      A.   I don't -- I don't recall.
16   Possibly.
17      Q.   Okay.  And would you have a copy
18   of that bill if you had a bill?
19      A.   Yes.
20      Q.   Okay.
21           MR. CAMPBELL-HARRIS:  Okay.  We
22   can pull this exhibit down.  And I'm
23   going to put up another exhibit that I'm

Page 105

1   going to mark as Exhibit 3.
2      Q.   Okay.  Mr. Brown, can you tell
3   what this -- do you know what this
4   document is that I'm sharing with you?
5   (Plaintiff's Exhibit 3 was marked for
6   identification and is attached.)
7      A.   Well, I read what it is on the
8   screen.
9      Q.   Okay.  Do you recognize this

10   document?
11      A.   I've never seen it before in
12   this -- I mean, I don't -- I've never
13   seen this document before.
14      Q.   Okay.  Let's scroll down to page
15   3.  Do you recognize this e-mail?
16      A.   Yes.
17      Q.   Okay.  And what is this e-mail?
18   We can scroll down a little bit if it's
19   easier.
20      A.   Yeah.  It appears to be that
21   he's -- I'm claiming legislative
22   privilege on my communications after I
23   was handed the subpoena.
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Page 106

1      Q.   Okay.  Do you see that there are
2   three individuals copied on this e-mail
3   though?
4      A.   Yes.
5      Q.   Okay.  Who are they?
6      A.   Bert Jordan is my attorney, and
7   I believe the other two are attorneys for
8   the legislature.  I don't know
9   specifically.

10      Q.   There's also an attachment to
11   this e-mail note titled "RedState
12   Strategies doc-April 5th, 2024."
13           What is that attachment?
14      A.   I don't know, unless that was a
15   copy of the original subpoena.
16      Q.   Okay.  Are there -- you see this
17   e-mail note.  It's from Dan Roberts?
18      A.   Yes.
19      Q.   Okay.  Are there communications
20   between you and Senator Roberts about the
21   subpoena referenced here on page 3 that
22   predate April 6th, 2024?
23      A.   I don't believe so.

Page 107

1      Q.   Okay.  Between April 6th and
2   April 13th of 2024, did you communicate
3   with Senator Roberts about the subpoena
4   you received --
5      A.   Can you repeat the --
6      Q.   -- outside of this e-mail
7   exchange?  Sorry.
8      A.   Can you repeat the question?
9      Q.   Yes.  Between the dates of April

10   6th, 2024, and April 13th, 2024, did you
11   communicate with Senator Roberts about
12   the subpoena you received from the
13   plaintiffs in this case outside of this
14   e-mail exchange?
15      A.   I believe I had a phone
16   conversation telling him that he was
17   going to be getting the subpoena and to
18   check his e-mail.
19      Q.   Okay.  Did you discuss anything
20   else with Senator Roberts on that phone
21   conversation?
22      A.   No.
23      Q.   Okay.  Do you recall when that

Page 108

1   phone conversation happened?
2      A.   I do not.
3      Q.   Okay.  Did anyone else
4   participate in that phone conversation?
5      A.   No.
6      Q.   Okay.  Do you recall how your
7   relationship with Senator Roberts began?
8      A.   Yes.
9      Q.   How did it begin?

10      A.   He hired me to be his general
11   political consultant after he became a
12   candidate for Senate District 15 in 2018,
13   17, '18, sometime in there, for that
14   cycle.  I don't remember specifically.
15      Q.   Okay.  Do you -- backtracking a
16   little bit.  Do you recall how your
17   relationship with Senator Livingston also
18   started?
19      A.   Yes.  He hired me to be his
20   general political consultant before he
21   ran for office the first time.  I'm
22   thinking 2013, 2014.
23      Q.   Okay.  Let's scroll to the

Page 109

1   bottom of page 3 which kind of carries
2   over to page 4.
3      A.   That explains it.
4      Q.   This is a note you sent Dan;
5   correct?
6      A.   Yes.
7      Q.   Okay.  And here, you write,
8   "From my initial review of my record of
9   communications there are items responsive

10   to the subpoena."  Correct?
11      A.   Correct.
12      Q.   Okay.  You then suggest the
13   materials are rather irrelevant or are
14   "subject to privilege from production on
15   the ground that they are part of your
16   legislative privilege," "your" being Dan
17   Roberts'; correct?
18      A.   Correct.
19      Q.   How did you determine that the
20   materials you're referring to here are
21   potentially subject to legislative
22   privilege?
23      A.   My attorney, Bert Jordan,
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Page 110

1   advised me of such.
2      Q.   Okay.  Did you do anything else?
3      A.   No.
4      Q.   Okay.
5      A.   Well, wait a second.  Reform
6   that -- what do you mean by "anything
7   else"?
8      Q.   Did you do anything else to
9   determine whether or not the materials

10   you're referring to in this e-mail note
11   are potentially subject to legislative
12   privilege?
13      A.   I mean, I did, after I got the
14   subpoena, meet with my counsel, and we
15   went through all of my records to
16   determine what could possibly be
17   relevant, and that is how that was
18   determined what could be deemed relevant.
19      Q.   Okay.  Did you and Senator
20   Roberts have communications about the
21   litigation over HB1, the congressional
22   plan passed in Alabama in 2021?
23      A.   I mean, I communicate with a lot

Page 111

1   -- Senator Roberts a lot, so I'm assuming
2   it's probably yes, but I communicate with
3   him with a wide variety of topics.
4      Q.   Okay.  Do you recall who
5   initiated those conversations about the
6   litigation over HB1 between you and
7   Senator Roberts?
8      A.   No.
9      Q.   Okay.  And I know you said you

10   communicate with Senator Roberts a lot,
11   but do you recall any rough specific
12   instances of when you had those
13   communications about the litigation over
14   HB1 with Senator Roberts?
15      A.   No.
16      Q.   Okay.  Did you and Senator
17   Roberts have any communications about the
18   litigation over the 2023 plan following
19   its enactment on July 21st, 2023?
20      A.   I don't recall.
21      Q.   Okay.  Do you recall when in
22   2023 you and Senator Roberts began
23   communicating about congressional

Page 112

1   redistricting in Alabama?
2      A.   Not specifically, no.
3      Q.   Is it possible that you and
4   Senator Roberts communicated about
5   congressional redistricting in Alabama
6   before June 8th, 2023?
7      A.   It's possible.
8      Q.   Okay.  Let's scroll up again to
9   page -- up higher on page 3 to your

10   response.
11           The second sentence of the first
12   full paragraph, you say, "Thank you for
13   affording me the" -- or Senator Roberts
14   said to you, "Thank you for affording me
15   the opportunity to reiterate that I do in
16   fact wish to maintain and continue to
17   invoke legislative privilege over all
18   applicable interactions, communications,
19   conversations, work product, documents,
20   and records you have or are privy to as a
21   result of your engagement with me in
22   furtherance of my legislative-related
23   activities."

Page 113

1           Did I read that correctly?
2      A.   It appears so.
3      Q.   Okay.  You notice that Senator
4   Roberts uses the word "reiterate" here.
5   I'm wondering, when did he first tell you
6   he wanted to invoke legislative privilege
7   over materials in this case?
8      A.   I don't recall.
9      Q.   Okay.  Did he tell you previous

10   to -- prior to this e-mail that he wanted
11   to invoke legislative privilege over
12   those materials referenced in this e-mail
13   note in this case?
14      A.   I don't -- I don't recall.
15      Q.   Okay.  Let's go to the second
16   paragraph.  And take a moment to review
17   it, and let me know when you're done.
18      A.   The second -- "When possible,"
19   that paragraph?
20      Q.   Yes.  It starts with "When
21   possible."
22         (Witness reviews document.)
23      A.   Okay.
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1      Q.   Okay.  Did you send Senator
2   Roberts a list of potentially privileged
3   documents, the itemized descriptive index
4   of records?
5      A.   No.
6           MR. JORDAN:  We sent him a
7   privilege log.
8      A.   No, no.  I mean, the question
9   was did I send it.  No.  But my attorney

10   did.
11      Q.   Okay.
12      A.   I mean, you have to ask the
13   question -- I mean, I'm answering the
14   question you asked.  Sorry.
15      Q.   Did you, through counsel, send
16   Senator Roberts the itemized list
17   referenced here?
18      A.   I believe so, yes.
19      Q.   Okay.  Do you know how Senator
20   Roberts determined whether the materials
21   you listed in that index of records were
22   privileged --
23      A.   I do not.

Page 115

1      Q.   -- or were potentially
2   privileged?
3      A.   I do not.
4      Q.   Okay.  What communication did
5   you receive back from Senator Roberts
6   after sending him the descriptive index
7   of records?
8      A.   Again, I didn't send it.  My
9   counsel did.  So I did not see any

10   responses unless my counsel saw a
11   response.
12      Q.   Okay.  So you do not know
13   whether or not Senator Roberts responded
14   to any list of potentially privileged
15   materials that you, through counsel, sent
16   him?
17      A.   I do not have knowledge of that,
18   no.
19      Q.   Okay.  And you don't know, then,
20   how Senator Roberts indicated which
21   materials were privileged and which were
22   not?
23      A.   I can't speak to how Senator

Page 116

1   Roberts determined his own -- his own
2   communications.  Sorry.
3      Q.   No problem.  Thank you.
4           Did you, independent of working
5   with counsel, try to determine whether
6   any materials in the itemized and
7   descriptive index of records that you
8   shared with Senator Roberts were
9   privileged now?

10      A.   I mean, I reviewed the
11   information, but it wasn't for me to
12   determine whether it was privileged
13   because it wasn't me.
14      Q.   Okay.  So the basis of
15   privilege, that came from Senator Roberts
16   to you?
17      A.   Correct.  That's my
18   understanding.  Right.
19      Q.   Okay.  Thank you.
20           Okay.  Let's turn -- let's go
21   down to page 7 starting with "Dear Will."
22   And please take a moment to review, and
23   let me know when you're ready to talk

Page 117

1   about this e-mail note.
2      A.   Okay.  I'm ready.
3      Q.   Okay.  Are there communications
4   between you and Senator Barfoot about
5   this subpoena that predate -- pardon me?
6      A.   I didn't say anything.
7      Q.   Oh.  Are there communications
8   between you and Senator Barfoot about the
9   subpoena that predate April 6?

10      A.   The only thing I can say is
11   every single one of them I've telephoned
12   to check their e-mail that it was coming
13   so that they knew it was coming.  Other
14   than that, no.
15      Q.   Okay.  So for each of the nine
16   legislators referenced in that motion to
17   quash, you e-mailed them or called them
18   after receiving the subpoena to let them
19   know that you received the subpoena?
20      A.   Well the timeline is not exactly
21   that specific, but it would have been
22   that I would have met with my counsel,
23   that we were going to send an e-mail.
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1   Several of these people don't check their
2   e-mail on a regular basis, so I wanted
3   them to make sure they checked their
4   e-mails so they knew it was coming.  So
5   the purpose of the call prior to me
6   sending an e-mail was that there was
7   going to be an e-mail they needed to
8   review, and that was it.
9      Q.   Okay.  In the fourth paragraph

10   on page 7, you again suggest that the
11   materials -- that materials might be
12   responsive to the subpoena but subject to
13   privilege.  Is that accurate?
14      A.   Well, this was -- this was
15   drafted by my attorney to send to my
16   clients, so yes, it is accurate.  But it
17   was drafted by my attorney to send to my
18   clients.  I did not draft it without
19   consulting my attorney.
20      Q.   Okay.
21           MR. JORDAN:  And do not -- do
22   not speak to him of the substance of your
23   communications with your lawyers unless

Page 119

1   you want to waive your attorney-client
2   privilege.
3           THE WITNESS:  Okay.  So I did --
4   I messed up?  All right.
5      Q.   And I apologize, Mr. Brown.  A
6   lot of these questions are going to sound
7   repetitive, but --
8      A.   Sure.
9      Q.   -- I just want to be thorough.

10           So, how did you initially
11   determine that the materials you're
12   referring to here on page 7 to Senator
13   Barfoot, how did you determine that those
14   materials are potentially subject to
15   legislative privilege?
16      A.   As I previously stated, I met
17   with my attorney.  We looked at my
18   records.  We determined what we thought
19   was relevant and created that -- that
20   document.  And then that was how it was
21   determined who was going to get this
22   e-mail.
23      Q.   Okay.  Did you do anything else

Page 120

1   to determine whether or not the materials
2   to any of the legislators were privileged
3   or not?
4      A.   No.
5      Q.   Okay.  Did you and Senator
6   Barfoot have any communications, without
7   going into the substance of those
8   communications, of any legislation that
9   you had an input on during the 2023

10   redistricting cycle?
11           MR. WELLER:  I'm going to object
12   to that because you're asking about the
13   specific basis of the communications.
14           MR. JORDAN:  Same objection.
15           Don't answer.
16      Q.   Are you going to follow your
17   attorney's advice, Mr. Brown?
18      A.   Yes.
19      Q.   Okay.  Did you communicate with
20   Senator Barfoot about redistricting
21   legislation during the 2023 cycle,
22   without going to the substance --
23           MR. WELLER:  Same objection.

Page 121

1      Q.   -- of those communications?
2           MR. WELLER:  Same objection.
3           MR. JORDAN:  We object as well,
4   Dayton.
5           Don't answer.
6      Q.   All right.  You're going to
7   follow your attorney's advice, Mr. Brown?
8      A.   Yes.
9      Q.   Okay.  Did you provide political

10   consulting services to Senator Barfoot
11   during the 2023 Alabama redistricting
12   cycle?
13      A.   I provide political consulting
14   services to Senator Barfoot on an ongoing
15   basis.
16      Q.   Okay.  Including during the 2023
17   redistricting cycle?
18      A.   I assume, yes.  Yes.
19      Q.   Okay.  Did you and Senator
20   Barfoot have communications about the
21   litigation over HB1 after HB1 passed in
22   2021?
23           THE WITNESS:  You want me to
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1   answer that?
2           MR. JORDAN:  I'm not going to
3   say anything.
4           THE WITNESS:  What?
5           MR. JORDAN:  Go ahead.
6      A.   I believe so, yes.
7      Q.   Okay.  Do you recall who
8   initiated those conversations about the
9   litigation over HB1?

10      A.   I do not.
11      Q.   Okay.  Do you recall whether you
12   billed Senator Barfoot for those
13   conversations about the litigation over
14   HB1?
15      A.   I do not.
16      Q.   Okay.
17      A.   But again, as I said, I don't
18   bill on specifically issues.  I bill on
19   broad consulting.  It's not specific.
20      Q.   What do you mean by "broad
21   consulting"?
22      A.   If I'm to bill a client, I bill
23   them on my time, not on a issue-by-issue

Page 123

1   basis because we talk on a wide variety
2   of issues.
3      Q.   When you bill clients by time,
4   does that include text message exchanges?
5      A.   It could.
6      Q.   Okay.  Does that include phone
7   conversations?
8      A.   It could.
9      Q.   Okay.  And can that include

10   meetings in person?
11      A.   It could.
12      Q.   Okay.  And that could include
13   working on maps in Maptitude?
14      A.   It could.
15      Q.   Okay.  Could that include also
16   sharing news articles that the client
17   might find interesting?
18      A.   I probably would not bill on me
19   offering information to them.
20      Q.   Okay.
21      A.   But I perceive that as a part of
22   my full-service opportunity to be a
23   consultant for them, that I try to keep

Page 124

1   them informed of what I see that I think
2   they'll find relevant.
3      Q.   Okay.  Are there any clients
4   that you do not bill?
5      A.   No.
6      Q.   Okay.  Going back to questions
7   about Senator Barfoot specifically, did
8   you and him have communications about the
9   litigation over the 2023 plan following

10   its enactment on July 21st, 2023?
11      A.   I don't recall specifically.
12      Q.   Okay.  Do you recall when in
13   2023 you and Senator Barfoot began
14   communicating about congressional
15   redistricting in Alabama?
16      A.   It would have been around the
17   time of the redistricting special
18   session, but I can't recall specifically.
19      Q.   Is it possible that those
20   communications began before June 8th,
21   2023?
22      A.   It is possible.
23      Q.   Okay.  Let's scroll up to page

Page 125

1   6.  So Senator Barfoot here, he, like
2   Senator Roberts, reiterates his wish to
3   invoke legislative privilege.
4           Do you recall when he first told
5   you he wanted to invoke legislative
6   privilege in this case?
7      A.   It would have been on receipt of
8   this e-mail.
9      Q.   Okay.  That was the first time?

10      A.   I believe that to be the case,
11   but I don't recall.
12      Q.   Okay.  And in the second
13   paragraph, you again reference an
14   itemized and descriptive index of
15   records.  Is that correct?
16      A.   Yes.
17      Q.   Did you send Senator Barfoot a
18   list of potentially privileged documents?
19      A.   Yes, through my legal counsel.
20      Q.   Okay.  And do you recall how
21   through legal counsel you went about
22   determining whether the documents you
23   shared with him were privileged?
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1      A.   As I stated earlier, we went
2   through the process of the requests that
3   were made in the subpoena to determine
4   what was relevant.
5      Q.   Okay.  Did you do that together?
6      A.   Me and my legal counsel?
7      Q.   Correct.
8      A.   Yes.  Or with the staffer of
9   his.

10      Q.   Okay.  Do you know how Senator
11   Barfoot determined whether the materials
12   you listed in the index of records were
13   privileged?
14      A.   I cannot speak to how Senator
15   Barfoot determined that, no.
16      Q.   Okay.  Did you receive
17   communications back from Senator Barfoot
18   after you, through legal counsel, sent
19   him the itemized index of records?
20      A.   In regard to this or in general?
21      Q.   In regards to the assertion of
22   privilege.
23      A.   No.

Page 127

1      Q.   Okay.  Okay.  Let's go down to
2   page 9.
3           MR. WELLER:  Dayton, can we take
4   a break?  We've been going for about an
5   hour and a half.
6           MR. CAMPBELL-HARRIS:  Yes,
7   absolutely.
8           MR. WELLER:  Let's take ten.
9      Q.   Sound good to you, Mr. Brown?

10      A.   Sure.
11           MR. CAMPBELL-HARRIS:  Okay.
12                (Break taken.)
13      Q.   (By Mr. Campbell-Harris) We're
14   going to go back and put up what I
15   believe I've marked as Exhibit 3 and
16   scroll to page 9, starting with "Dear
17   Mack."
18           Okay.  Do you recognize this
19   e-mail, Mr. Brown?
20      A.   Yes.
21      Q.   Okay.  And this e-mail on page
22   9, it's addressed to Mack Butler.  Is
23   that correct?

Page 128

1      A.   Yes.
2      Q.   Okay.  Okay.  And this is --
3   okay.  Can we scroll up to page 8?  I
4   just want to -- yeah.
5           So here, it says former Senator
6   Clay Scofield, but the e-mail, it's
7   actually referencing Mack Butler.  Is
8   that right?
9      A.   It appears.  Like I said, I've

10   never seen this document before me.
11      Q.   Okay.  Let's go to page 25,
12   where I believe you have an e-mail from
13   former Senator Scofield.
14      A.   Okay.
15      Q.   Okay.  Does this look like an
16   e-mail to Senator -- former Senator
17   Scofield, Mr. Brown?
18      A.   Yes.
19      Q.   Okay.  And are there any
20   communications between you and former
21   Senator Scofield about the subpoena that
22   predate April 6?
23      A.   Yes.

Page 129

1      Q.   There are communications?
2      A.   Oh, no, no.  I guess I didn't
3   understand the question.
4      Q.   Sorry.  I can repeat it.
5      A.   Yes.
6      Q.   Are there communications between
7   you and former Senator Scofield about the
8   subpoena you received in early April 2024
9   that predate this April 6 e-mail?

10      A.   No.  Thank you for letting me
11   clarify.  I misunderstood the question.
12      Q.   No problem.  Thank you.
13           Did -- okay.  In the fourth
14   paragraph on page 25, you again suggest
15   that the materials -- there are materials
16   that might be responsive to the subpoena
17   but subject to former Senator Scofield's
18   privilege.  Is that correct?  And we can
19   scroll down a bit so you can see the full
20   paragraph.
21      A.   It appears to be correct, yes.
22      Q.   Okay.  And did you, with
23   counsel, go through the potentially
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1   privileged materials to create the
2   itemized record, index record?
3      A.   Yes.
4      Q.   Okay.
5           MR. WELLER:  You know, Dayton, I
6   don't mean to try and shortcut you here,
7   but why don't you just ask him if he's
8   done that for all the nine
9   nonlegislators, kind of cut to the --

10   it's up to you, I mean, but if you're
11   going to go through every one of them, it
12   might take a while.
13           MR. CAMPBELL-HARRIS:  Yeah.
14      Q.   Is there -- besides going
15   through counsel to review the items in
16   the itemized index, did you take any
17   other action to determine whether or not
18   the documents that are potentially
19   privileged could be privileged or not?
20      A.   I don't understand the question.
21      Q.   You worked with counsel to
22   determine what documents could be subject
23   to legislative privilege for each of

Page 131

1   these nine legislators; correct?
2      A.   Yes.
3      Q.   Did you take any other action
4   besides working with counsel to determine
5   whether or not those documents are
6   potentially privileged?
7      A.   No.  I don't believe so, if I
8   understand your question correctly.
9      Q.   Okay.  Do you know how any of

10   the nine legislators who signed on to the
11   legislative -- this motion to quash
12   determined whether or not communications
13   you sent them in those index of records,
14   do you know how any of those nonparty
15   legislators determined whether those
16   materials were privileged or not?
17      A.   I cannot speak to how any of
18   them determined that, no.
19      Q.   Okay.  Did you and former
20   Senator Scofield have communications
21   about the litigation over HB1 in 2021
22   after it passed in 2021?
23      A.   I don't recall.

Page 132

1      Q.   Okay.  And did you and former
2   Senator Scofield have communications
3   about the litigation over the 2023 plan
4   after it passed on July 21st, 2023?
5      A.   Possibly, but I don't recall.
6      Q.   Okay.  Is it possible that you
7   communicated with each of the nonparty
8   legislators who filed the motion to quash
9   about HB1 passed in 2021 and the

10   litigation over HB1?
11      A.   Can you repeat the question?
12      Q.   I can.  Is it possible that --
13   well, scratch that.
14           Did you communicate with each of
15   the nonparty legislators who signed on to
16   the motion to quash the subpoena you
17   received, did you communicate with them
18   about the litigation over HB1 passed in
19   2021?
20      A.   It's possible, but I don't
21   recall.
22      Q.   Okay.  It's possible for each
23   one of those nonparty legislators?

Page 133

1      A.   It's possible, but again, I
2   don't recall.
3      Q.   Okay.  And did you speak with --
4   or scratch that.
5           Did you communicate or have
6   communications with any of the nonparty
7   legislators about the litigation over the
8   2023 plan after it passed on July 21st,
9   2023?

10      A.   It's possible, but I don't
11   recall specifics.
12      Q.   Okay.  It's possible for each of
13   those nonparty legislators?
14      A.   Unlikely for some, more likely
15   for others.
16      Q.   Okay.  Do you know which
17   nonparty legislators it is unlikely that
18   you communicated with them about the
19   litigation over the 2023 plan?
20      A.   I would say it would -- unlikely
21   that it would be Mooney or Rehm or Butler
22   or Yarbrough or Kiel, unlikely.
23      Q.   Okay.  Did you have
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1   communications with Representative Chris
2   Pringle about HB1 in 2021?
3      A.   No.
4      Q.   Okay.  Did you have
5   communications about the litigation over
6   HB1 with Chris Pringle that passed in
7   2021?
8      A.   No.
9      Q.   Did you have communications with

10   Chris Pringle about redistricting in
11   Alabama at all in 2023?
12      A.   No.
13      Q.   Okay.  Have you ever retained
14   Chris Pringle as a client of yours?
15      A.   No.
16      Q.   Okay.  For each of the nonparty
17   legislators who signed on to the motion
18   to quash, did you communicate with any of
19   them about congressional redistricting in
20   Alabama prior to June 8th, 2023?
21      A.   I don't recall.
22      Q.   Okay.  Is it possible?
23      A.   It's possible.  I talk with my

Page 135

1   clients on a wide variety of topics, and
2   often they bring them up.  And I can't
3   recall every conversation I've had.
4      Q.   Fair enough.  Let's go to page
5   21 of Exhibit 3 and specifically to the
6   paragraph that says -- that mentions the
7   itemized and descriptive index of
8   records.
9      A.   It hasn't moved.  Who is this

10   one referring to?
11      Q.   Yeah.
12           MR. CAMPBELL-HARRIS:  And let's
13   scroll down a little bit.  Keep scrolling
14   down.  Keep scrolling.  Maybe it's on 22.
15   Yeah.
16      Q.   Do you see the paragraph that
17   says, "Also attached is a log of these
18   items," and then it continues?
19      A.   Yes.
20      Q.   Okay.  Did you, through counsel,
21   send Representative Yarbrough two
22   documents titled "Domnanovich - Privilege
23   Log - Text Messages" and "Domnanovich -

Page 136

1   Privilege Log - Emails"?
2      A.   It appears so.  I don't have
3   knowledge of that.
4      Q.   Okay.  Do you know what those
5   documents are?
6      A.   I have an idea, yeah.
7      Q.   What are those documents?
8      A.   They would have been
9   correspondence with me and Mr.

10   Domnanovich in an effort to determine
11   performance numbers of congressional
12   maps.
13      Q.   Okay.  Who is Joe Domnanovich?
14      A.   He's a personal friend of mine.
15      Q.   Okay.  Is he a business partner
16   of RedState?
17      A.   No.
18      Q.   Okay.  Does he perform work for
19   RedState?
20      A.   Not compensated.
21      Q.   Okay.  Does he perform work for
22   RedState clients on your behalf?
23      A.   I mean, I guess the answer is

Page 137

1   possibly yes because I asked him to do
2   something for me on behalf of clients,
3   but it's not a typical relationship, if
4   that's what you're asking.
5      Q.   Okay.  Is he an attorney?
6      A.   Not to my knowledge.
7      Q.   Okay.  Is he an attorney of any
8   of the nonparty legislators?
9      A.   I don't believe -- I don't

10   believe he's an attorney.
11      Q.   Okay.  Do you recall when you
12   started communicating with Mr.
13   Domnanovich about Alabama redistricting
14   in 2023?
15      A.   Not specifically, no.
16      Q.   Okay.  Do you recall whether you
17   initiated conversations with Mr.
18   Domnanovich about Alabama redistricting
19   in 2023 or whether he initiated
20   conversations with you about Alabama
21   redistricting in 2023?
22      A.   I would have initiated
23   conversations with him.
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1      Q.   Okay.  And why is that?
2      A.   Mr. Domnanovich is a friend and
3   a data guy, and he often gives me insight
4   in all aspects of my party and
5   professional life on information.
6      Q.   Okay.  Would you describe Mr.
7   Domnanovich as a data analyst?
8      A.   Amateur, yes.
9      Q.   Okay.  Did you involve

10   Domnanovich in assessing the performance
11   of congressional maps in 2023?
12      A.   Yes.
13      Q.   Okay.  Why would you say amateur
14   data analyst?
15      A.   Well, I don't think it's his
16   profession.
17      Q.   Do you know what training Mr.
18   Domnanovich has on data analytics?
19      A.   I do not.
20      Q.   Okay.  Do you know what Mr.
21   Domnanovich's involvement was with the
22   2023 plan?
23      A.   I don't believe he had any.

Page 139

1      Q.   Okay.  Do you know whether Mr.
2   Domnanovich communicated with anyone
3   about the 2023 plan -- maps with anyone
4   who was not a legislator?
5      A.   Only me.
6      Q.   Do you know whether Mr.
7   Domnanovich communicated with any
8   legislative staff about any 2023 plans?
9      A.   I don't have knowledge of that,

10   no.
11      Q.   Okay.  And just to confirm, Mr.
12   Domnanovich is not an employee of
13   RedState?
14      A.   He's not -- he's not an
15   employee, no.
16      Q.   Okay.  Do you recall what maps
17   Mr. Domnanovich performed any data
18   analytics on in 2023?
19      A.   I do not.
20      Q.   Okay.  But you recall that he
21   did run numbers or perform data analytics
22   work on maps during the 2023 Alabama
23   special session?

Page 140

1      A.   Yes.

2      Q.   Okay.  But you do not recall

3   which specific maps.  Is that correct?

4      A.   Correct.

5      Q.   Okay.  Did you and Mr.

6   Domnanovich have communications about the

7   2023 plan after it was enacted on July

8   21st, 2023?

9      A.   Not to my knowledge.

10      Q.   Okay.  Did you and Mr.

11   Domnanovich have communications about HB1

12   after it was enacted in 2021?

13      A.   I don't recall that, no.

14      Q.   Okay.  Do you know what Mr.

15   Domnanovich does for a living?

16      A.   I do not.

17      Q.   Okay.  How long have you known

18   Mr. Domnanovich?

19      A.   Probably 20 years.

20      Q.   Okay.  How did your relationship

21   with Mr. Domnanovich begin?

22      A.   I met him through Republican

23   Party activities.

Page 141

1      Q.   Okay.  Is it your understanding
2   that Mr. Domnanovich is also a member of
3   the Alabama Republican Party?
4      A.   He is.
5      Q.   Okay.  And is Mr. Domnanovich
6   also a member of the Jefferson County
7   Republican Party?
8      A.   He is.
9      Q.   Okay.  Do you know whether or

10   not -- scratch that.
11           Well, no.  Do you know whether
12   or not Mr. Domnanovich shared any maps
13   with anyone else who was not a
14   legislator?
15      A.   I don't know that, but I don't
16   believe that he did.
17      Q.   Okay.  Okay.  Mr. Domnanovich
18   doesn't work in the Alabama State
19   Legislature?
20      A.   No.
21      Q.   Okay.  Do you have a
22   relationship with I think former Senator
23   Jim McClendon?
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1      A.   No.
2      Q.   Okay.  Did you ever have a
3   business relationship with former Senator
4   Jim McClendon?
5      A.   No.
6      Q.   Do you know Edmund LaCour?
7      A.   I know who he is, yes.
8      Q.   Do you have a relationship with
9   Eddie LaCour at all?

10      A.   No, I do not.
11      Q.   Okay.  How do you know Eddie
12   LaCour?
13      A.   I know his name and I know where
14   he works.  I can't tell you what he looks
15   like.
16      Q.   Okay.  Fair enough.
17           Is there anything else that you
18   intend to testify about at the June 20th
19   hearing that we have not already
20   discussed?
21      A.   Can I check with my counsel
22   before I answer that question?  I don't
23   know.  I don't think there is unless

Page 143

1   he's -- unless he tells me there is.
2           MR. JORDAN:  Well, you know,
3   Dayton, he wouldn't be making those
4   judgments about the hearing.  And you
5   seem to be pretty comprehensive in your
6   knowledge about it.
7           I will say that it appears to me
8   that I attempted to send you guys
9   privilege logs, I think it was yesterday,

10   for each of the nine people that he has
11   as clients that I believe you have
12   letters for.  And just in reviewing my
13   e-mails to Kathryn yesterday, I'm not
14   positive you have all nine.  And if you
15   -- and part of that's just a reflection
16   of my deficits with e-mail and
17   attachments.  And if you guys could check
18   to see if you have all the logs, I would
19   be grateful.  I meant to send all the
20   logs.  I know --
21           MR. WELLER:  And --
22           MR. JORDAN:  Yeah.  I have some
23   concern that you may have only gotten a

Page 144

1   handful of them from Roberts, Barfoot,
2   and Kiel.
3           MR. CAMPBELL-HARRIS:  I know --
4           MR. JORDAN:  If you don't, I'll
5   send the rest, you know, right away.
6           MR. CAMPBELL-HARRIS:  Yeah.  Why
7   don't we do this --
8           MR. JORDAN:  I think you have
9   all the correspondence from early on in

10   April that was attached to Mr. Weller's
11   objection that indicates there's a log
12   with respect to, you know, each of these
13   clients.  And if you didn't get it
14   yesterday, it was an utter accident, and
15   I can get it to you, you know,
16   momentarily if need be.  You haven't
17   asked any questions about particular logs
18   today, but I want to make sure you know
19   that we meant to provide them.  And I
20   guess we -- and I can do it, you know,
21   right away.  But all I can say is I'm not
22   as skilled with those attachments as I
23   should be.  And I don't quite understand

Page 145

1   why it may be that only three went
2   instead of all nine.
3           MR. WELLER:  Let me make a
4   statement for the record about the logs.
5   Just for the record, I don't feel that
6   the legislators have an obligation under
7   the current case law in the Eleventh
8   Circuit to provide a log of the
9   privileged documents.  But if the Court

10   requires that we submit those logs for
11   its review, then certainly we will do
12   that.  But I don't think it's incumbent
13   on us, especially after Chief Judge
14   Pryor's decision in the Pernell case that
15   a log is required of us for any of the
16   communications.
17           MR. JORDAN:  And I don't mean to
18   disagree with Mr. Weller about that,
19   Dayton.  All I'm saying is I'm just
20   trying to avoid confusion or
21   misunderstanding about the subjects of
22   the hearing, potentially, and to make
23   sure that we've been forthcoming as we
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1   reasonably can be.
2           MR. CAMPBELL-HARRIS:  I
3   appreciate that.
4           MR. JORDAN:  Subject to the
5   privileges.
6           MR. CAMPBELL-HARRIS:  Of course.
7   We have logs from it looks like Rehm,
8   Roberts, Scofield, Mooney, Yarbrough,
9   Domnanovich, Barfoot, Carns, Butler, and

10   I think that is it.
11           MR. JORDAN:  Is there a Kiel?
12           MR. WELLER:  You should have
13   Kiel.
14           MR. CAMPBELL-HARRIS:  Let's see.
15   Yes.  We have Kiel as well.
16           MR. JORDAN:  Good.  I think that
17   there are -- one of the virtues of the
18   logs is it gives you a -- if you got a
19   complete set, is that it gives you a
20   complete list of his clients that he
21   might not have been able to recite all
22   the names when you first asked, but
23   that's one of the virtues of the logs.

Page 147

1           MR. CAMPBELL-HARRIS:  Yeah.  And
2   I purposely didn't bring them up as well
3   to avoid --
4           MR. JORDAN:  So it sounds like
5   you probably do have them all, but I'll
6   double-check.  Just I asked them to be
7   printed for me in preparation for this,
8   and I didn't get but a partial set, and
9   that's why I was wanting to clarify for

10   you.
11           MR. CAMPBELL-HARRIS:  I
12   appreciate that, Mr. Jordan.  I think
13   we're going to take maybe five minutes to
14   regroup internally with my colleagues and
15   then maybe we can go back on the record.
16           Mr. Weller and Mr. Jordan, do
17   you expect to have like follow-up
18   questions?
19           MR. WELLER:  If I do, it'll be
20   very few.  I'm going to confer.
21           MR. CAMPBELL-HARRIS:  Okay.
22           MR. JORDAN:  Yeah.  We want to
23   talk.  What about -- are there others

Page 148

1   that are expected to ask questions?  I
2   know we have a lot of people
3   participating and other parties.
4           MR. TAUNTON:  We won't have
5   questions, I don't think.
6           MR. DAVIS:  We won't.
7           MS. RUTAHINDURWA:  No questions
8   for Caster plaintiffs either.
9                (Break taken.)

10      Q.   (By Mr. Campbell-Harris) Okay.
11   Mr. Brown, thank you so much again for
12   being here.  I just have a few more
13   follow-up questions.
14           First, I just want to confirm
15   that Mr. Domnanovich, did -- he never
16   participated in any communications
17   involving legislators.  Is that correct?
18      A.   That's correct.
19      Q.   Okay.  And then, what did you
20   and your attorney discuss over the break
21   from 1:00, or noon your time to about
22   12:15?
23           MR. JORDAN:  Well, wait a

Page 149

1   minute.  You mean what I want to present
2   or what advice I gave him?  That would
3   be -- wouldn't that be attorney-client
4   privilege?  We would object.
5           MR. CAMPBELL-HARRIS:  Not during
6   the deposition because he's under oath
7   right now, and so anything you talk about
8   with a client is open to my probing.  And
9   if you want to instruct him not to

10   answer, you can do so, but it is -- I can
11   ask about that during the deposition.
12           MR. JORDAN:  Yeah.  I would
13   object to that and instruct him not to
14   answer.
15           MR. CAMPBELL-HARRIS:  Okay.
16      Q.   Are you going to follow your
17   attorney's advice, Mr. Brown?
18      A.   Yes.
19      Q.   Okay.  Did you have discussions
20   with your attorney over our last break?
21      A.   Not really.
22      Q.   Okay.  You did not talk to your
23   attorney over the last break we had?
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1      A.   I mean, we spoke, but it wasn't
2   substantive, I guess.
3      Q.   Okay.  Okay.  Those are all the
4   questions that I --
5           MR. JORDAN:  Let me follow up
6   with your question on the -- it's almost
7   the nature of voir dire.
8           During the break, did you follow
9   me around my office as I attempted to

10   gather these exhibits?
11           THE WITNESS:  Yes.
12           MR. JORDAN:  Thank you.
13           MR. CAMPBELL-HARRIS:  Okay.
14   Those are all the questions I have, Mr.
15   Brown.  We're going to leave the
16   deposition open based on the hearing, but
17   those are all the questions I have at
18   this time, so I pass the witness.  And
19   thank you so much again for taking the
20   time to be here today to answer our
21   questions.  I appreciate it.
22           MR. JORDAN:  Okay.  Whose turn
23   is it next?

Page 151

1           MR. CAMPBELL-HARRIS:  It's all
2   yours, Mr. Jordan.
3           MR. JORDAN:  Are there any
4   parties to the case that have questions?
5   Other parties?
6           MR. WELLER:  I don't have any
7   questions unless I need to follow up on
8   something you may ask.
9           MR. JORDAN:  I wanted to put on

10   the record, Mr. Campbell-Harris, our wish
11   to stipulate to the authenticity of the
12   privilege logs that itemized
13   communications between RedState and its
14   client legislators that are responsive to
15   requests in the subpoena.  And there are
16   nine different legislators.  And for
17   some, there's more than one log.  And I
18   believe you have the set of
19   communications with all of them.  And if
20   not, we can put them in the record right
21   now.  But I would like you to stipulate
22   that those are authentic at least for
23   purposes of this hearing on Thursday.

Page 152

1           MR. WELLER:  Let me just raise
2   my brief objection.  It's not an
3   objection, of course, to the stipulation
4   of authenticity.  I just want to preserve
5   our right to argue to the Court that the
6   requirement that we produce privilege
7   logs is -- it's not a requirement.
8   That's all I have on that.
9           MR. JORDAN:  And I can -- well,

10   I realize that's a general stipulation
11   descriptive, and I think we understand
12   what it is.  But I believe you indicated
13   that I had delivered them to Kathryn
14   yesterday.  And I can itemize them more
15   clearly if you wish at this point by
16   name.
17           MR. CAMPBELL-HARRIS:  Okay.  We
18   can stipulate to the fact that, Mr.
19   Jordan, you sent us privilege logs.  We'd
20   like to see like an exhibit list for the
21   hearing, so that way we can determine
22   whether or not we're going to have
23   objections or not.  But we do stipulate

Page 153

1   to the fact that yes, you did send us
2   privilege logs.
3           MR. JORDAN:  With respect to
4   each of the legislators that -- for whom
5   we claim legislative privilege.
6           MR. CAMPBELL-HARRIS:  Just to
7   the fact that you sent us privilege logs
8   of communications withheld.
9           MR. JORDAN:  Communications

10   between Mr. Brown and the legislator;
11   right?
12           MR. CAMPBELL-HARRIS:  Well, we
13   want to see -- just withheld
14   communications, we stipulate that --
15           MR. JORDAN:  Yes, they are.
16   That's right.  These are communications
17   that were withheld, but we just created a
18   log of them, an itemization of them
19   describing the date that they were sent,
20   the request that they purported to be
21   responsive to, and the nature of the
22   privilege.  And we did that with respect
23   to each legislator and communications.
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1   And some include communications between
2   Mr. Brown and more than one legislator.
3   Some of them are called -- for instance,
4   there's one log that's group messages
5   that includes Dan Roberts and Will
6   Barfoot.
7           MR. CAMPBELL-HARRIS:  You sent
8   us the logs yesterday, and we haven't had
9   a chance to review --

10           MR. JORDAN:  Fair enough.
11           MR. CAMPBELL-HARRIS:  -- all the
12   logs yet.  So we'd like to have a chance
13   to review them.  We haven't had a
14   chance -- yeah, we'd like to review them,
15   and then maybe we can come to an
16   agreement.  But at this time, we can only
17   stipulate to the fact --
18           MR. JORDAN:  Fair enough.  Fair
19   enough.
20           MR. CAMPBELL-HARRIS:  Okay.
21           MR. JORDAN:  So I would like to
22   ask the court to mark a document as RSS
23   Exhibit 1, a document with nine pages.

Page 155

1
2   EXAMINATION BY MR. JORDAN:
3      Q.   I'm going to show it to Mr.
4   Brown and ask him if he can tell us what
5   that is.
6   (Exhibit RSS-1 was marked for
7   identification and is attached.)
8      A.   Yeah.  These are printed copies
9   of my company website.

10      Q.   That's a RedState Strategies?
11      A.   Redstate-strategies.com.
12      Q.   And this website -- this
13   document I showed you has a date at the
14   bottom, today, does it not?
15      A.   Yes.
16      Q.   Okay.  And you've got a list of
17   your current and/or former clients on
18   here; right?
19      A.   I do have a tab on my website
20   that lists my current and former clients,
21   yes.
22      Q.   Okay.  And that includes some
23   clients that were personal to you and

Page 156

1   came to you after you finished your work
2   at Southern Insights.  Is that correct?
3      A.   The vast majority of them were
4   RedState Strategies' solo clients.
5      Q.   Okay.  And then you have some
6   clients on there who are persons who were
7   seeking election to statewide office.  Is
8   that correct?
9      A.   Yes.

10      Q.   And those include -- are those
11   mostly judges or others?
12      A.   I mean, in recent history, yes,
13   statewide judge/judicial candidates, yes.
14      Q.   Okay.  And is this thing that
15   I've marked as RSS-1 a true and correct
16   copy of your -- the website for RedState
17   Strategies as it exists today?
18      A.   I believe so, yes.
19      Q.   All right.
20           MR. JORDAN:  We'll offer Exhibit
21   1 for -- RSS-1 to the record.
22           Those are my questions.
23           MR. WELLER:  I have no

Page 157

1   questions.
2           MR. TAUNTON:  I don't have any
3   questions, but I was going to raise just
4   one thing before we end.
5           Dayton, you said that your plan
6   was to leave the deposition open pending
7   the hearing this coming Thursday.  I'm
8   just going to note that could have the
9   unintended consequence of Mr. Jordan

10   being able to communicate properly with
11   his client the next couple of days and
12   just wondered if maybe it's better to
13   close this deposition and open a new one,
14   depending on --
15           THE COURT REPORTER:  I think
16   we're having a little trouble hearing
17   you, Michael, if you could speak up,
18   please.
19           MR. TAUNTON:  Okay.  Sorry.  Can
20   you hear me now?
21           MR. JORDAN:  Yeah.  Better, a
22   lot better.
23           MR. TAUNTON:  I said I note that
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1   you had said your plan was to leave open
2   this deposition pending the hearing on
3   Thursday.  I'm worried that could have
4   some -- it's not really mine to look at,
5   I guess, but that could have some
6   unintended consequence on Mr. Jordan's
7   ability to communicate properly with his
8   client between now and Thursday, and I
9   wonder if maybe the better procedure

10   would be to close this deposition and
11   then open a second deposition if need be.
12   Just a thought.
13           MR. CAMPBELL-HARRIS:  If, Mr.
14   Jordan, you and your client are willing
15   to stipulate to the fact that we would be
16   entitled to a new deposition if the Court
17   rules in our favor on the privilege
18   issue, then we can agree to close the
19   deposition today.  But you let me know
20   how that sounds to you all.
21           MR. JORDAN:  Well, we would
22   stipulate that we don't think the fact
23   that you took his deposition today

Page 159

1   precludes you from taking his deposition
2   later if the Court wants you to take it
3   or wants to allow you to.  That's
4   somewhat different from saying it's open.
5   But I don't want the fact that we
6   attempted to be efficient and allow you
7   to take his deposition today to itself
8   preclude you from doing it if the Court
9   thinks it's proper to have additional

10   deposition testimony from Mr. Brown, that
11   fact preventing you from doing so.  I
12   don't want to be precluded from
13   consulting with my client in preparation
14   for the hearing on Thursday for testimony
15   if need be.
16           MR. CAMPBELL-HARRIS:  That makes
17   sense.
18           MR. JORDAN:  Okay.
19           MR. CAMPBELL-HARRIS:  I mean, I
20   think we're on the same page.  Yeah.
21           MR. JORDAN:  Okay.
22           MR. CAMPBELL-HARRIS:  So we can
23   close the deposition on the basis that

Page 160

1   should the Court rule in our favor, then
2   we can open a new deposition if the Court
3   allows us to have that discovery
4   opportunity.
5           MR. JORDAN:  Good.  That's okay.
6           MR. CAMPBELL-HARRIS:  Okay.
7           MR. TAUNTON:  Yeah.  I just saw
8   that issue come up in another case
9   recently and didn't want to run into it

10   again here.  That's all.
11           MR. JORDAN:  Thanks for bringing
12   it up.
13
14               END OF DEPOSITION
15              (12:34 p.m. Central)
16               ____________________________
17                      CHRISTOPHER BROWN
18
19 Subscribed and sworn to before me
20 this ____ day of ________________, 2024.
21
22 _________________________________
23            NOTARY PUBLIC

Page 161

1             C E R T I F I C A T E
2   STATE OF ALABAMA    )
3   COUNTY OF JEFFERSON )
4           I hereby certify that the above
5   and foregoing proceeding was taken down
6   by me by stenographic means, and that the
7   content herein was produced in transcript
8   form by computer aid under my
9   supervision, and that the foregoing

10   represents, to the best of my ability, a
11   true and correct transcript of the
12   proceedings occurring on said date at
13   said time.
14           I further certify that I am
15   neither of counsel nor of kin to the
16   parties to the action; nor am I in
17   anywise interested in the result of said
18   case.
19

          <%18362,Signature%>
20           LANE C. BUTLER, RPR, CRR, CCR
21           CCR# 418 -- Expires 9/30/24
22           Commissioner, State of Alabama
23           My Commission Expires:  2/11/25
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Federal Rules of Civil Procedure 

Rule 30 

 

(e) Review By the Witness; Changes. 

 

(1) Review; Statement of Changes. On request by the 

deponent or a party before the deposition is 

completed, the deponent must be allowed 30 days 

after being notified by the officer that the 

transcript or recording is available in which: 
 

(A) to review the transcript or recording; and 

 

(B) if there are changes in form or substance, to 

sign a statement listing the changes and the 

reasons for making them. 

 

(2) Changes Indicated in the Officer's Certificate. 

 

The officer must note in the certificate prescribed 

by Rule 30(f)(1) whether a review was requested 

and, if so, must attach any changes the deponent 

makes during the 30-day period. 

 

 

 

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY. 

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

 

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION. 
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VERITEXT LEGAL SOLUTIONS 

 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the  

 

foregoing transcript is a true, correct and complete  

 

transcript of the colloquies, questions and answers  

 

as submitted by the court reporter. Veritext Legal  

 

Solutions further represents that the attached  

 

exhibits, if any, are true, correct and complete  

 

documents as submitted by the court reporter and/or  

 

attorneys in relation to this deposition and that  

 

the documents were processed in accordance with 

 

our litigation support and production standards. 

 

 

Veritext Legal Solutions is committed to maintaining  

 

the confidentiality of client and witness information,  

 

in accordance with the regulations promulgated under  

 

the Health Insurance Portability and Accountability  

 

Act (HIPAA), as amended with respect to protected  

 

health information and the Gramm-Leach-Bliley Act, as  

 

amended, with respect to Personally Identifiable  

 

Information (PII). Physical transcripts and exhibits  

 

are managed under strict facility and personnel access  

 

controls. Electronic files of documents are stored 

 

in encrypted form and are transmitted in an encrypted  
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fashion to authenticated parties who are permitted to  

 

access the material. Our data is hosted in a Tier 4  

 

SSAE 16 certified facility. 

 

 

Veritext Legal Solutions complies with all federal and  

 

State regulations with respect to the provision of  

 

court reporting services, and maintains its neutrality  

 

and independence regardless of relationship or the  

 

financial outcome of any litigation. Veritext requires  

 

adherence to the foregoing professional and ethical  

 

standards from all of its subcontractors in their  

 

independent contractor agreements. 

 

 

Inquiries about Veritext Legal Solutions'  

 

confidentiality and security policies and practices  

 

should be directed to Veritext's Client Services  

 

Associates indicated on the cover of this document or  

 

at www.veritext.com. 
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04/03/2024

/s/Nicki Lawsen

04/19/2024

EXHIBIT

1

AO 88B (Rev. 02/14) Subpoena to Produce Documents, infonnation, or Objects or to Permit Inspection ofPremises in a Civil Action 

UNITED STATES DISTRICT COURT 
for the 

Northern District of Alabama El 
EVAN MILLIGAN, at al., 

Plaintiff 

WES ALEN, at al., 

To: 

Defendant 

Civil Action No. 2:21-cv1530-AMM 

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 

Red State Strategies, LLC 
do Registered Agent Christopher R. Brown P.O. Box 43564 Birmingham, AL 35243 

(Name ofperson to whom this subpoena is directed) 

04 Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 

material: See Attachment A. 

Place: 
See Attachment A 

Date and Time: 

fl Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 

Place: Date and Time: 

The following provisions of Fed. R. Civ. P. 45 are attached - Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 

Date: 

CLERK OF COURT 
OR 

Signature of Clerk or Deputy Clerk Attorney's signature 

The name, address, e-mail address, and telephone number of the attorney representing (name ofparty)  Plaintiffs 

  who issues or requests this subpoena, are: 
Nicki Lawsen, Esq., 301 19th Street North, Birmingham, AL 35203, nlawsenwigginschilds.com, 205-314-0500 

Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things or the 
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before 
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4). 

S  
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AO 8813 (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2) 

Civil Action No. 2:21-cvl 530-AMM 

PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 41) 

I received this subpoena for (name of individual and title, (fany) 

on (date) 

fl I served the subpoena by delivering a copy to the named person as follows: 

on (date) or 

fl I returned the subpoena unexecuted because: 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day's attendance, and the mileage allowed by law, in the amount of 

$ 

My fees are $ for travel and $ 

Date: 

I declare under penalty of perjury that this information is true. 

for services, for a total of$ 0.00 

Server's signature 

Printed name and title 

Server's address 

Additional information regarding attempted service, etc.: 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 81 of 212



AO 8813 (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Aetion(Page 3) 

(c) Place of Compliance. 

(1) For a Trial, Hearing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 

(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or 

(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 

(i) is a party or a party's officer; or 
(U) is commanded to attend a trial and would not incur substantial 

expense. 

(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 

tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 

(B) inspection of premises at the premises to be inspected. 

(d) Protecting a Person Subject to a Subpoena; Enforcement. 

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
lost earnings and reasonable attorney's fees—on a party or attorney who 
fails to comply. 

(2) Coin niand to Produce Materials or Permit Inspection. 
(A) Appearance Not Required. A person commanded to produce 

documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—or to 
producing electronically stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following rnles apply: 

(I) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 

(U) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance. 

(3) Quashing or Modifying a Subpoena. 
(A) When Required. On timely motion, the court for the district where 

compliance is required must quash or modify a subpoena that: 
(i) fails to allow a reasonable time to comply; 
(ii) requires a person to comply beyond the geographical limits 

specified in Rule 45(c); 
(iii) requires disclosure of privileged or other protected matter, if no 

exception or waiver applies; or 
(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

(i) disclosing a trade secretor other confidential research, 
development, or commercial information; or 

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 

(U) disclosing an unretained expert's opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably compensated. 

(e) Duties in Responding to a Subpoena. 

(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand. 

(B) For,,, for Producing Electronically Stored Information Not Specified. 
If a subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form. 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 

(2) Claiming Privilege or Protection. 
(A) Information Withheld. A person withholding subpoenaed information 

under a claim that it is privileged or subject to protection as trial-preparation 
material must: 

(i) expressly make the claim; and 
(ii) describe the nature of the withheld documents, communications, or 

tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 
(B) Information Produced, If information produced in response to a 

subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 
resolved. 

(g) Contempt. 
The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing court may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related to it. 

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013). 
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IN THE UNITED STATES DISTRICT COURT  

FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

  

EVAN MILLIGAN, et al.,  

 Plaintiffs, 

 

 v. 

 

WES ALLEN, et al., 
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No. 2:21-cv-01530-AMM 

 

 

MARCUS CASTER, et al.,  

 Plaintiffs, 

 

 v. 

 

WES ALLEN, et al., 

 Defendants. 

 

 

 

 

 

No. 2:21-cv-01536-AMM 

 

 

GENERAL INSTRUCTIONS 

1. These requests require You to produce all documents that are in Your actual or 

constructive possession, custody, or control or in the possession, custody, or control of your 

attorneys, accountants, representatives, consultants, agents, or employees. 

2. In construing these Requests, apply the broadest construction, so as to produce the 

most comprehensive response. Construe the terms “and” and “or” either disjunctively or 

conjunctively as necessary to bring within the scope of the Request all responses that might 

otherwise be construed to be outside that scope. Words used in the masculine gender include the 

feminine, and words used in the singular include the plural. The past tense shall be construed to 

include the present and future tenses and vice versa. The terms “each,” “every,” “all,” and “any” 

whether used separately or together, shall be interpreted to encompass all material, events, 

incidents, persons, or information responsive to the request in which those terms appear.  
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3. If any document that would be responsive to the requests below is not produced 

because of a claim of privilege or immunity, You shall serve upon the undersigned counsel a 

written list that identifies each such document and states the ground on which each such 

document is asserted to be privileged or immune from disclosure. Any attachment to an allegedly 

privileged or immune document shall be produced unless you contend that the attachment is also 

privileged or immune from disclosure.  

4. Unless otherwise stated, information supplied in response to these requests for 

production of documents should be fully inclusive for the period from June 8, 2023 to the present 

unless otherwise notes. 

5. You may produce legible, complete, and exact copies of the original documents, 

provided that the originals be made available for inspection upon request by the undersigned 

counsel. Any and all responsive documents or data stored in electronic format shall be produced 

in their original unaltered format unless otherwise agreed to by the parties.  

6. Pursuant to Rule 45 (e)(1)(A) of the Federal rules, the documents produced must 

be produced as they are kept in the usual course of business or organized and labeled to 

correspond to the categories in this set of document requests. whether used separately or 

together, shall be interpreted to encompass all material, events, incidents, persons, or information 

responsive to the request in which those terms appear.  

7.  If there is any question as to the meaning of any part of these requests, or an issue 

as to whether production of responsive documents would impose an undue burden on You, the 

undersigned counsel for plaintiffs should be contacted promptly. 
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DEFINITIONS 

1. “You” or “Your” means Chris Brown and the Red State Strategies, including, but 

not limited to any and all of Red State Strategies’ employees, representatives, agents, 

consultants, or other individuals that are acting on your behalf. 

2. “Document” has the same meaning and scope as used in Federal Rule of Civil 

Procedure 34 and the phrase “writings and recordings” as defined in Federal Rule of Evidence 

1001, and includes, but is not limited to, any computer discs, tapes, printouts, emails, and 

databases, and any handwritten, typewritten, printed, electronically-recorded, electronically 

stored information, taped, graphic, machine-readable, or other material, of whatever nature and 

in whatever form, including all non-identical copies and drafts thereof, and all copies bearing any 

notation or mark not found on the original.  

3.  The term “electronically stored information” means electronic information that is 

stored in a medium from which it can be retrieved and examined. It includes, but is not limited 

to, all electronic files that can be retrieved from electronic storage.  

4. “Electronic file” includes, but is not limited to, the following: electronic 

documents; e-mail messages and files; deleted files; temporary files; and metadata.  

5. “Electronic information system” refers to a computer system or network that 

contains electronic files and electronic storage.  

6.  “Electronic storage” refers to electronic files contained on magnetic, optical, or 

other storage media, such as hard drives, flash drives, DVDs, CDs, tapes, cartridges, floppy 

diskettes, smart flash drives, DVDs, CDs, tapes, cartridges, floppy diskettes, smart cards, 

integrated-circuit cards (e.g., SIM cards). 
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7. “Person(s)” shall refer not only to natural persons, but also without limitation to 

firms, partnerships, corporations, associations, unincorporated associations, organizations, 

businesses, trusts, government entities, and/or any other type of legal entities. 

8. The term “relating” or “relate” or “related” means concerning, referring, 

regarding, describing, evidencing, including or constituting, either directly or indirectly. 

9. The term “show” or “showing” means displaying, identifying, evidencing, 

proving, either directly or indirectly. 

10. The terms “communication” and “communicated” mean the transmittal of 

information in the form of facts, ideas, inquiries, or otherwise, whether such information is 

transmitted orally or in writing or by any other method. 

11. “Defendants” means Wes Allen, in his official capacity as Alabama Secretary of 

State, Steve Livingston and Chris Pringle, in their official capacities as Co-Chairs of the 

Alabama Permanent Legislative Committee on Reapportionment, and present agents, advisors, 

employees, representatives, attorneys, consultants, contractors, or other persons or entities acting 

on behalf of Defendants or subject to Defendants’ control. 

12. The term “location(s)” means any and all physical and virtual locations associated 

with an event, including but not limited to physical sites, electronic sites, addresses, and 

websites. If asked to identify a location, you should provide the address or other locating 

information with as much specificity as is available.  

13. The term “the 2023 Plan” shall refer to Alabama’s congressional map that was 

passed through both houses of the Legislature and signed into law by Governor Ivey on July 21, 

2023.  
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REQUESTS FOR PRODUCTION 

DOCUMENT REQUEST NO. 1: All communications between You and Defendants, 

including, but not limited to, correspondence, memoranda, electronically stored information, and 

documents, in your custody, possession, or control, that relate to any of Your or Defendants’ 

efforts to research, analyze, promote, publicize, or support the enactment of the 2023 Plan or any 

alternative or predecessor plan developed in June or July of 2023.  

DOCUMENT REQUEST NO. 2: All documents or communications between You and 

Defendants, or other members of the Alabama Legislature, or any staff in the offices of the 

Secretary of State, the Governor of Alabama, or the Attorney General, or their predecessors in 

office, that relate to this litigation without limitation on time. 

DOCUMENT REQUEST NO. 3: All documents or communications between You and 

Defendants, or other members of the Alabama Legislature, or any staff in the offices of the 

Secretary of State, the Governor of Alabama, or the Attorney General, or their predecessors in 

office, regarding the researching, creation, intent, purpose, planning, passage, or implementation 

of the 2023 Plan or any alternative or predecessor plan developed in June or July of 2023.  

DOCUMENT REQUEST NO. 4: All documents that relate to any studies, analyses, 

briefings, research, or reports generated or undertaken by You on the subject of the 2023 Plan, or 

any alternative or predecessor plan developed in June or July of 2023.  

DOCUMENT REQUEST NO. 5: All documents or communications relating to Your 

position in support or opposition to, or role in the debate, discussions, negotiations, drafting, or 

enactment of the 2023 Plan or any alternative or predecessor plan developed in June or July of 

2023.  
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DATED this April 3, 2024. 

 

/s/ Deuel Ross 

Deuel Ross* 

NAACP LEGAL DEFENSE & 

EDUCATIONAL FUND, INC. 

700 14th Street NW Ste. 600 

Washington, DC 20005 

(202) 682-1300 

dross@naacpldf.org 

 

Stuart Naifeh* 

Kathryn Sadasivan (ASB-517-E48T)  

Brittany Carter* 

Colin Burke* 

NAACP LEGAL DEFENSE & 

EDUCATIONALFUND, INC. 

40 Rector Street, 5th Floor  

New York, NY 10006 

(212) 965-2200 

snaifeh@naacpldf.org  

ksadasivan@naacpldf.org 

bcarter@naacpldf.org 

cburke@naacpldf.org 

 

/s/ Alison Mollman 

Alison Mollman 

AMERICAN CIVIL LIBERTIES UNION OF 

ALABAMA 

P.O. Box 6179 

Montgomery, AL 36106-0179 

(334) 265-2754 

amollman@aclualabama.org  

 

David Dunn* 

HOGAN LOVELLS US LLP 

390 Madison Avenue New York, NY 10017 

(212) 918-3000 

david.dunn@hoganlovells.com 

 

Blayne R. Thompson*  

HOGAN LOVELLS US LLP 

609 Main St., Suite 4200 

Houston, TX 77002 

(713) 632-1400 

blayne.thompson@hoganlovells.com 

Respectfully submitted, 

 

/s/ Nicki Lawsen 

Sidney Jackson (ASB-1462-K40W)  

Nicki Lawsen (ASB-2602-C00K) 

WIGGINS, CHILDS, PANTAZIS, FISHER & 

GOLDFARB 

301 19th Street 

North Birmingham, AL 35203 

(205) 314-0500 

sjackson@wigginschilds.com 

nlawsen@wigginschilds.com 

 

/s/ Davin M. Rosborough 

Davin M. Rosborough*  

Julie A. Ebenstein*  

Dayton Campbell-Harris*** 

Sophia Lin Lakin* 

AMERICAN CIVIL LIBERTIES UNION 

FOUNDATION 

125 Broad St. 

New York, NY 10004 

(212) 549-2500 

drosborough@aclu.org  

jebenstein@aclu.org  

dcampbell-harris@aclu.org 

slakin@aclu.org 

 

 

Jessica L. Ellsworth*  

Shelita M. Stewart*  

HOGAN LOVELLS US LLP 

555 Thirteenth Street, NW 

Washington, DC 20004 

(202) 637-5600 

jessica.ellsworth@hoganlovells.com 

shelita.stewart@hoganlovells.com 
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Michael Turrill*  

Harmony R. Gbe*  

HOGAN LOVELLS US LLP 

1999 Avenue of the Stars Suite 1400 

Los Angeles, CA 90067 

(310) 785-4600 

michael.turrill@hoganlovells.com 

harmony.gbe@hoganlovells.com 

 

Attorneys for Plaintiffs 

 

Anthony Ashton*  

Anna-Kathryn Barnes* 

NATIONAL ASSOCIATION FOR THE 

ADVANCEMENT OF COLORED PEOPLE 

(NAACP) 

4805 Mount Hope Drive  

Baltimore, MD 21215 

(410) 580-5777 

aashton@naacpnet.org abarnes@naacpnet.org 

 

Attorneys for Plaintiff Alabama State Conference 

of the NAACP 

 

 

 

 

 

 

 

 

 

 

 

*Admitted pro hac vice 

**Practice is limited to federal court, 
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Richard P. Rouco 

(AL Bar. No. 6182-R76R) 

Quinn, Connor, Weaver, Davies & 

Rouco LLP 

Two North Twentieth 

2-20th Street North, Suite 930 Birmingham, 

AL 35203 

Phone: (205) 870-9989 

Fax: (205) 803-4143 

Email: rrouco@qcwdr.com 

 

Counsel for Caster Plaintiffs 

By: /s/ Abha Khanna 

Abha Khanna* 

Makeba Rutahindurwa* 

Elias Law Group LLP 

1700 Seventh Ave, Suite 2100 

Seattle, WA 98101 

Phone: (206) 656-0177 

Email: AKhanna@elias.law  

Email: MRutahindurwa@elias.law 

 

Lalitha D. Madduri*  

Jyoti Jasrasaria* 

Elias Law Group LLP 

250 Massachusetts Ave NW, Suite 400 

Washington, D.C. 20001 

Phone: (202) 968-4490 

Email: LMadduri@elias.law 

Email: JJasrasaria@elias.law 

 

* Admitted Pro Hac Vice 
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CERTIFICATE OF SERVICE  

I hereby certify that on April 3, 2024, I served the foregoing document on all counsel of 

record via electronic mail.    

 

     /s/ Nicki Lawsen 

     Nicki Lawsen (ASB-2602-C00K) 

     WIGGINS, CHILDS, PANTAZIS, FISHER &   

     GOLDFARB 

     301 19th Street North 

     Birmingham, AL 35203 

     (205) 549-4565 

     nlawsen@wigginschilds.com 
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Messages - Steve livingston 

Message 
6/11)2023 11:42:56AM 

I've got 8 different maps. The performance #s are being run on all. Will 
let you know what I discover 

Ty 

6/12/2023 3:38:38 PM 

https://lslgnews.comlnewsliternmouse-pro-tem-pringle-on-givans-
racist-jay-z-tirade-some-days-her-medication-is-not-quite-working 

W!fltl,Ts4 I idstdi]il it-R t.Ild(.Iitsi i1 

6/14/2023 3:8431 PM 

i1l3!01i1I 

Still monkey town 

Dan and I are fees anytime this evening 

6/17/20238:48:01 AM 

Can I call you later? 

01 course 

6/17/20234:57:06 PM 

I have workable map with 4 split counties. Jefferson, at Clair, autauga 
and Clarke 

1< 

Also think it mostly protects what Randy is wanting in CD I 

Be good to see 

_ttmort 

'I 
6/21/20233:01:45 PM 

Can I call you later? 

•.E1I 

1l}I ITh1 rim ra 

Exported from CS Phone (F17090150D8F) on 4/11/20243:23:15 PM v4th iMazing by DigiDNA. Database date when Page 1 of 4 
extracted: 4/10/2024 12:50:23 PM 

IL PRIV 000001 

S 

EXHIBIT 

2 
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Messages - Sieve Livingston 

6/27/2023 8:22:29 PM 

0.41556479 

•000 
0000 
0000 
0000 
•00 

I've worked out a map with CD2 with this percent BVAP. Running the 
performance now 

6/28/2023 9:04:12 AM 

This map is workable. Not ideal for Moore. But winabi 

Thanks 

7/20/2023 8:51 :04 AM 

I'm planning to spent today withi_rsn I've been ignoring him for 
weeks. If YOU need me, please callrOtherwise, I will not be available 
until tonight 

'I 
7/21/2023 2:35:32PM 

r Thank you for being a strong leader. Very proud ofyou, $1 . r -I 

8/5/2023 10:17:15 AM 

I know you are here somewhere like to at least say hello 

fl!Ø4 'r'i 

Back left side 

9/12/2023 1:56:16PM 

https://aldailynews.com/map-update-pringIe-submitscommunities-of-
interest-plan-to-special-master/ 

Yea I saw that 

You think 

Exporied from 08 Phone (F1709015008F) on 4/11/2024 3:23:15 PM with Mazing by DigiDNA. Database dale when 
extracied: 4/10/2024 12:50:23 PM 

Page 2 of 4 

SL PRIV 000002 
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Messages - Sieve Livingston 

9/13/2023 10:55:50 AM 

I'm about to have the document in my hand. Dorman submitted the 

Pringle plan to the case 

Umh 

6M - Submission of Proposed Remedial Plan (09-11 ).pdf 

9/19/20235:38:13 PM 

Members of Congress _23A231 Amicus Brief .pdf 

Not sure if you have seen this by our congressional delegation. Very 
well thought out brief in support of the 2023 map 

9/20/2023 8:26:43 AM 

Thanks 

_Singleton - Opposition to Application for Stay.pdf 

9/2212023 11:23:11 AM 

Another supporting amicus brief written by a former Thomas Clerk. 
Good stuff 

Thanks 

9/25/2023 5:39:55 PM 

Last page... 

"The Pringle Plan also followed the 2021 Plan, but nonetheless had a 
high overall core retention compared to the 2023 Plan. The Pringle 
Plan, however, did not remedy the likely Section Two violation" 

Exporied from 08 Phone (F17G9O15008F) on 4/11/2024 3:23:15 PM with Mazing by DigiONA. Database dale when 
extracied: 4/10/2024 12:50:23 PM 

Page 3 of 4 

SL PRIV 000003 
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Messages - Sieve Livingston 

9/26/2023 2:43:24 PM 

- 

Really 

10/3/2023 2:06:38 PM 

10/12/2023 6:18:20 AM 

https://www.cnn.com/2023/1 0/11/politics/supreme-court-south-carolina-
nancy-mace-republicans-gerrymandering/index. html 

10/1212023 9:38:48 AM 

Thanks, interesting article 

Exporied from CB Phone (F17090150D8F) on 4/11/2024 3:23:15 PM with Mazing by DigiDNA. Database dale when 
extracied: 4/10/2024 12:50:23 PM 

Page 4 of 4 

SL PRIV 000004 
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Case 2:23-mc-01181-AMM Document 6 Filed 09/11/23 Page 1 of 2 FILED 
2023 Sep-11 AM 11:47 
U.S. DISTRICT COURT 

N.D. OF ALABAMA 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

IN RE REDISTICTING 2023 

SPECIAL MASTER No 2:20-me-01181-AMM 

NOTICE OF SUBMISSION OF PROPOSED REMEDIAL PLAN 

Comes now defendant Rep. Chris Pringle, House Chair of the Alabama 

Legislature's Reapportionment Committee, and in accordance with the 

September 7, 2023 Amended Order, e.g. Milligan ECF 284, gives notice gives 

of the submission of a proposed remedial plan, the Community of Interest 

Plan. Attached are the block equivalency files for the Community of Interest 

Plan, a map of the plan, and a population summary for the plan. Following 

is an explanation of the plan. 

Explanation of the Community of Interest Plan  

The Community of Interest Plan was approved by the Reapportionment 

Committee and passed by the House of Representatives but not by the 

Senate. The Community of Interest Plan complies with the Reapportionment 

Committee's Guidelines, preserves important communities of interest 

identified by the Legislature, complies with the United States and Alabama 

constitutions and the Voting Rights Act, and has one majority-Black district 

23217306.1 
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Case 2:23-mc-01181-AMM Document 6 Filed 09/11/23 Page 2 of 2 

and one opportunity district in which Black voters have an equal opportunity 

to elect their candidate of choice. The Community of Interest Plan complies 

with the requirement for a remedial plan that includes "two districts in which 

Black voters either compromise a voting-age majority or something quite 

close to it." Milligan ECF 107, P. 213. 

Respectfully submitted this this 11th day of September, 2023. 

/s/ Dorman Walker  
Dorman Walker (ASB-9154-R8iJ) 
BALCH & BINGHAM LLP 
Post Office Box 78 (36101) 
455 Dexter Avenue 
Montgomery, AL 36104 
Telephone: (334) 269-3138 
Email: dwalker@balch.com 

CERTIFICATE OF SERVICE 

I hereby certify that this the 11th day of September 2023 I electronically 

filed the foregoing notice with the clerk of the Court using the CM/ECF 

system, which will send notice to all counsel of record. 

/s/Dorman Walker  

2 
23217306.1 
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No. 23A231 

3n Ebe Supreme Court of the Uniteb States 

WES ALLEN, 
IN HIS OFFICIAL CAPACITY AS THE ALABAMA SECRETARY OF STATE, 

Applicant, 
V. 

EVAN MILLIGAN, ET AL., 
Respondents. 

BRIEF OF AMICI CURIAE 
MEMBERS OF THE ALABAMA CONGRESSIONAL DELEGATION 

IN SUPPORT OF APPLICANT 

Jason B. Torchinsky 
Counsel of Record 

Edward M. Wenger 
Dennis W. Polio 
Mateo Forero-Norena 
HOLTZMAN VOGEL BARAN 

ToRcHINSICY & JOSEFL&K, PLLC 
2300 N Street NW, Suite 643 
Washington, DC 20037 
Phone: (202) 737-8808 
Fax: (540) 341-8809 
jtorchinsky@holtzmanvogel.com 

September 19, 2023 Counsel forArnicus Curiae 
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showing that racially polarized voting occurs on account of 
(rather than in correlation with) race 9 

B. The Court's post-Gingles jurisprudence has clarified that 
correlation alone cannot establish a Section 2 violation  11 

The Circuit Courts agree that causation matters.  13 

D. The district court ignored judicially recognized evidence that 
racially polarized voting in Alabama is driven by partisan 
politics.   15 

III. THE DISTRICT COURT'S ERROR HAS RESULTED IN A COURT-

ORDERED PARTISAN GERRYMANDER.  18 

A. Ignoring non-racial explanations for racially polarized voting 
allows litigants to mask nonjusticiable partisan gripes as 
Section 2 vote-dilution claims.  19 
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The district court's failure to require a showing of causation 
resulted in an application of Section 2 that abridges the First 
Amendment rights of non-Democrat Alabamians 20 

CONCLUSION 22 
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RULE 29.6 STATEMENT 

Arnici Curiae, Jerry Carl, Barry Moore, Mike Rogers, Robert Aderhok, Date 

Strong, and Gary Palmer, do not constitute a corporation for purposes of Rule 29.6. 
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IDENTITY AND INTEREST OF AMICUS CURIAE' 

Jerry Carl, Barry Moore, Mike Rogers, Robert Aderholt, Dale Strong, and Gary 

Palmer, all Members of Congress representing districts in Alabama, submit this 

Amicus Brief in support of the Appellant. Amici have a vital interest in redistricting 

generally and this appeal specifically. As Members of the U.S. House of 

Representatives, the way congressional districts are drawn impacts Amici's 

constituents, their campaigns, and the character of federal elections in Alabama. 

More importantly, Amici represent the very districts at issue, and any change to these 

districts will affect their ability to represent their constituencies. The district court's 

imposition of a preliminary injunction, and any subsequent decision from this Court, 

will have widespread implication for Amici. 

'No counsel for any party authored this brief in whole or in part. The National 
Republican Congressional Committee provided funding for this brief, but no other 
entity or person, other than Amici or their counsel made any monetary contribution 
intended to fund the preparation or submission of this brief. 
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INTRODUCTION AND SUMMARY OF THE ARGUMENT 

The district court's reversible error in this Section 2 case has commanded this 

Court's attention for the second time in as many years. This time, the district court 

started by bungling its own subject-matter jurisdiction when it examined a new 

redistricting law, passed by the Alabama Legislature, as if it were a court-ordered 

remedial map. In so doing, the court below took the entirety of its conclusions about 

the 2021 Plan, bolted them to the 2023 Plan, and then called it a day without actually 

assessing whether the 2023 Plan survived Section 2 scrutiny by, among other things, 

conducting a Gingles analysis. Not only does this mean that the district court ordered 

a remedy without determining whether the 2023 Plan violated Section 2, it also 

flipped the presumption of legislative good faith on its head. 

More errors followed. All the evidence before the district court demonstrated 

that this case is about partisan gerrymandering—riot racial gerrymandering—which 

means that the Plaintiffs' claims never belonged in federal court. See Rucho v. 

Common Cause, 139 S. Ct. 2484, 2508 (2019). Specifically, Alabamians elect 

Republicans because the Democratic Party has failed to persuade Alabamians to vote 

for Democrats. That these partisan voting trends correlate with some racial voting 

trends isn't enough. Section 2 requires causation (vote-dilution "on account of race," 

52 U.S.C. § 10301(a)) rather than correlation, and the district court's failure to grasp 

this point led it to flout Section 2's text, as well as precedent not only from this Court 

but also from most of the Circuits that have addressed the issue. Reversal is 

warranted. 
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ARGUMENT 

I. BECAUSE ALABAMA'S 2023 PLAN WAS NEVER FOUND TO VIOLATE SECTION 2, 

THE DISTRICT COURT HAD NO JURISDICTION TO ORDER A REMEDIAL MAP. 

The district court's first, and most fundamental, error strikes at the heart of 

its own power to adjudicate the Plaintiffs' Section 2 claims. A court may not issue a 

remedy before determining whether a litigant has a right to that remedy. But that is 

exactly what the district court did when it ordered a remedial map without assessing 

whether the 2023 Plan violated the Voting Rights Act. Even more, the district court 

added federalism insult to subject-matter jurisdiction injury by inverting the 

presumption of good faith that must be afforded to the Alabama Legislature. 

At a previous stage in this very case, this Court instructed the district court to 

"conduct 'an intensely local appraisal' of the electoral mechanism at issue, as well as 

a 'searching practical evaluation of the 'past and present reality." Allen v. Milligan, 

143 S. Ct. 1487, 1503 (2023) (quoting Thornburg v. Gingles, 478 U.S. 30, 79 (1986)). 

This means that the district court had an obligation to examine the 2023 Plan closely 

and individually, and then compare it to a "reasonably configured" illustrative plan. 

Id. Only then would the district court have the moment to assess whether "[d]eviation 

from that [illustrative] map" demonstrates that the 2023 Plan "has a disparate effect 

on account of race." Id. at 1507. 

The district court elided this Court's mandate. Doing so was error and requires 

correction. 
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A. The district court overstepped its Article III authority by failing 
to conduct a local assessment of the 2023 Plan. 

For nearly thirty years, the Court has made crystal clear that every challenged 

legislative act, especially those establishing voting-district boundaries, must be 

assessed on their own terms. Indeed, "the burden of proof lies with the challenger, 

not the State," Abbott v. Perez, 138 S. Ct. 2305, 2324 (2018) (citing Reno v. Bossier 

Par. School Bd., 520 U.S. 471, 481 (1997)), and "the good faith of [the] state legislature 

must be presumed." Id. (quoting Miller v. Johnson, 515 U.S. 900, 915 (1995)) 

(emphasis added). For this reason, a finding of earlier alleged bad acts cannot be used 

to circumvent the intensely local Section 2 assessment. Id. "[P]ast discrimination 

cannot, in the manner of original sin, condemn governmental action that is not itself 

unlawful." Id. (quoting Mobile v. Bolden, 446 U.S. 55, 74 (1980) (plurality opinion)). 

To be certain, the past is relevant. But because it is only "one evidentiary 

source,"2 it cannot be dispositive. And as a matter of fundamental fairness, the past 

can never be used to by-pass answering the necessary questions that this Court has 

established for determining whether Section 2 liability arises. In other words, the 

question remains whether the legislative act subject to challenge—here, the 2023 

Plan—violates the Voting Rights Act in its own right. See Abbott, 138 S. Ct., at 2324. 

The district court skirted its obligation to answer the Section 2 liability 

question. Instead, it reasoned that the 2023 Plan was enacted to remedy the 2021 

2 Id. (citing Arlington Heights v. Metropolitan Hous. Dcv. Corp., 429 U.S. 252, 
267 (1977)); see also Covington v. North Carolina, 283 F. 5upp. 3d 410, 431 (M.D.N.C. 
2018), affd in relevant part, North Carolina v. Covington, 138 S. Ct. 2548 (2018). 

5 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 108 of 212



Plan, which the district court had enjoined. And its expectation that the 2023 Plan 

must absolve the taint of the 2021 Plan meant that it declined to assess whether the 

2023 Plan itself transgressed the Voting Rights Act. App. 116-129. Indeed, the district 

court chose not to conduct a new Gingles Analysis for the 2023 Plan, and instead used 

arguments, expert testimony, and illustrative plans keyed into the 2021 Plan to reject 

the 2023 Plan. Id. 

That was error. The 2023 Plan is a new map, and the Legislature enacted it on 

its own accord—not because the district court ordered it to do so. For that reason, the 

district court had an obligation to assess the 2023 Plan on its own merits, and not to 

transpose its earlier indictment of the 2021 Plan onto a wholly different legislative 

enactment. 

Article III authority "amounts to little more than the negative power to 

disregard an [unlawful] enactment." Barr v. Am. Assn of Political Consultants, Inc., 

140 S. Ct. 2335, 2351 n.8 (2020) (plurality opinion) (quoting Massachusetts v. Mellon, 

262 U.S. 447, 488 (1923)). Once the State enacted the 2023 Plan, the injunction 

directed to the 2021 Plan lost all legal effect. Challenges to an "old rule" become 

"moot" when a new rule takes its place. See New York State Rifle & Pistol Ass n, Inc. 

v. City of New York, 140 S. Ct. 1525, 1526 (2020). And although a "plaintiff may have 

some residual claim under the new framework," any earlier order should be vacated 

and so that the parties, "if necessary," can "amend their pleadings or develop the 

record more fully" in connection with the new, separate legislative enactment. Id. 

(quoting Lewis v. Cont'l Bank Corp., 494 U. S. 472, 482-483 (1990)). 
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Simply put, because the State passed a new law, the district court had to assess 

that new law from the ground up. Article III does not allow federal courts to sit as 

permanent "councils of revision." United States v. Rutherford, 442 U.S. 544, 555 

(1979); see also United States v. Richardson, 418 U.S. 166, 189 (1974) (Powell, J., 

concurring) (explaining that under the Council of Revision, "every law passed by the 

legislature automatically would have been previewed by the Judiciary before the law 

could take effect"). Courts decide cases or controversies, and until the 2023 Plan was 

enacted, it did not, and could not, give rise to a case or controversy that the district 

court had any power to adjudicate. The 2023 Plan was not a subject of any complaint, 

it was not ordered as a remedy to any final judgment, and it was not examined in a 

way that provided the adversarial assessment necessary for the district court to issue 

a remedy. Simply put, the district court lacked jurisdiction to rule as it did on the 

2023 Plan. 

B. The district court improperly inverted the presumption of 
constitutionality afforded to the Legislature. 

The district court did not merely transgress its Article III power when it tossed 

the 2023 Plan without conducting a new Voting Rights Act analysis. It also dispensed 

with the presumption of constitutionality and good faith to which the Alabama 

Legislature was entitled. In other words, the district court presumed racial 

discrimination and asked the State to disprove it. And by burdening the State to prove 

Section 2 compliance, rather than placing the burden on the Plaintiffs to prove their 

Section 2 claims, the district court aggravated its error. 
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The district court's analysis shows that it presumed that the 2023 Plan was 

unconstitutional. Rather than begin with the Gingles preconditions, the district court 

queried whether "the 2023 Plan completely remedies the likely Section Two violation 

that [it] found ....App.134 (emphasis added). After concluding that the 2023 Plan 

did not do so, the district court enjoined it because it contained one, and not two, 

majority-minority districts. App.135. By construing the 2023 Plan as a remedial map 

and conditioning its imprimatur on hitting a majority-minority-district quota, the 

district court inverted the burden of proof. That error demands reversal. 

II. PARTISAN POLITICS, NOT RACE, HAS DRIVEN THE VOTING PATTERNS OF 

ALABAMIANS, AND THAT DOOMS THE PLAINTIFFS' SECTION 2 CLAIMS. 

Beyond skipping the Gingles preconditions, the district court also disregarded 

a critical aspect of the totality-of-circumstances analysis: Senate Factor 2—i.e., "the 

extent to which voting in the elections of the state or political subdivision is racially 

polarized." S. Rep. No. 97-417, at 29. Unlike Gingles Steps 2 and 3 (where a court 

must ask how Black and White voters cast their ballots), Senate Factor 2 looks at 

why voters cast their ballots for certain candidates. That is to say, "what appears to 

be bloc voting on account of race [which is the inevitable result of satisfying the three 

Gingles preconditions], may, instead, be the result of political or personal affiliation 

of different racial groups with different candidates." Solomon v. Liberty Gnty. 

Gomm'rs, 221 F.3d 1218, 1225 (11th Cir. 2000). 

In other words, causation matters. The district court, however, declined to 

independently analyze whether Alabama's voting trends are polarized "on account of 

race," or instead on account of the State's partisan (i.e., Republican) culture. In 
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deciding that it must be the former, the district court avoided considering the colossal 

evidentiary proof that Democrats have consistently lost in Alabama not because they 

are Black, but because the Democratic Party has failed to appeal to Alabama voters 

for quite some time. 

A. Section 2's totality-of-circumstances analysis requires a showing 
that racially polarized voting occurs on account of (rather than 
in correlation with) race. 

Section 2 forbids "denial or abridgement of the right of any citizen of the United 

States to vote on account of race or color." 52 U.S.C. § 10301(a) (emphasis added). The 

totality-of-circumstances analysis in subsection (b) requires courts to assess the 

"equa[fl open[ness]" of a state's political process, and whether minority voters have 

"less opportunity" to "participate in the political process and to elect representatives 

of their choice." Id. § 10301(b). Moreover, Section 2's "on account of race" language 

mirrors and gives effect to the nearly identical language found in the Fifteenth 

Amendment. See Mobile, 446 U.S., at 60-61; see also U.S. Const. amend. XV, § 1. 

It is "a cardinal principle of statutory construction that [courts] must give 

effect, if possible, to every clause and word of a statute." NLRB v. SW Gen., Inc., 580 

U.S. 288, 304 (2017) (citation omitted). And so, the phrase "on account of race" must 

be construed as a prerequisite to a finding of Section 2 liability. Race—not party 

preference or some other variable—must cause the purported injury if Section 2 

liability is to arise. See Brnovich v. Democratic Nat? Comm., 141 S. Ct. 2321, 2337 

(2021). 
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Congress enacted Section 2 to address the specific problem of discrimination 

against racial minorities in state voting processes. See Mobile, 446 U.S., at 60-61. 

Although Section 2 was later amended to eliminate the intent requirement, the class 

of individuals protected by the statute—minority voters whose rights have been 

abridged or denied "on account of race or color"—has not changed. After Section 2(a) 

clearly established whose rights the statute was intended to protect, the 1982 

amendment (codified as Section 2(b)) explained how a violation of those rights could 

be established: the totality-of-circumstances test. 

Section 2(b) requires the Plaintiffs to prove that "political processes ... are not 

equally open to participation by members of a class of citizens protected by subsection 

(a)." 52 U.S.C. § 10301(b). In other words, the statute requires that minority voters 

prove that they have been impacted because of their race or color. And the statute is 

crystal clear about how the Plaintiffs must carry this burden. They must do so by 

showing that they "have less opportunity than other members of the electorate to 

participate in the political process and to elect representatives of their choice." Id. 

Voters, including minority voters, may have "less opportunity" to elect the 

representative they would prefer for any number of non-race-related reasons. The 

most obvious is partisanship; because of how voting works, if a person of one political 

persuasion lives in an area with an overabundance of voters who associate with a 

different political party, that former necessarily has "less opportunity" to elect his or 

her candidate of choice. Democrats who live in Wyoming (the most Republican state) 
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and Republicans who live in Vermont (the most Democratic state) experience this 

with every election. 

If this is why a racial group has not successfully elected their candidate of 

choice (i.e., if that racial group prefers Democrat candidates in an overwhelmingly 

Republican state), their inability to elect their candidates of choice is not "on account 

of [their] race." And if it is not, then Section 2 provides no remedy. The Voting Rights 

Act was never intended to guarantee the success of one political party given the 

coincidence that a minority group prefers that political party. See Frank v. Walker, 

768 F.3d 744, 754 (7th Cir. 2014); see also Gingles, 478 U.S., at 83 (White, J., 

concurring) ("Justice Brennan states ... that the crucial factor in identifying 

polarized voting is the race of the voter and that the race of the candidate is 

irrelevant. Under this test, there is polarized voting if most white voters vote for 

different candidates than the majority of the blacks, regardless of the race of the 

candidates. I do not agree."). 

B. The Court's post-Gingles jurisprudence has clarified that 
correlation alone cannot establish a Section 2 violation. 

In Thornburg v. Gingles, this Court's splintered opinion appeared to create a 

conditional guarantee of proportional representation while diminishing the effect of 

the "on account of race or color" qualifier in Section 2. 478 U.S. at 63. The second and 

third preconditions that emanated from that decision focus solely on the political 

cohesiveness of a given minority group and their White counterparts, but they do not 

require the reviewing court to investigate the necessary cause of any disparate effect 

on racial minorities. Id. In fact, the Justice Brennan's plurality opinion expressly 
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disclaimed causation as relevant for purposes of the preconditions (even though 

Senate Factor 2 plainly requires it). See id. ("[T]he reasons black and white voters 

vote differently have no relevance to the central inquiry of § 2."). Others disagreed. 

See id. at 83 (White, J., concurring) (disagreeing with Justice Brennan on this point). 

Despite Justice Brennan's preferred Gingles free-for-all, the Court soon began 

clarifying that not all voting laws affecting a minority community give rise to Section 

2 liability. See, e.g., Ghiso,n v. Roemer, 501 U.S. 380, 383-84 (1991) (noting that the 

1982 Voting Rights Act amendments "make clear that certain practices and 

procedures that result in the denial or abridgment of the right to vote are forbidden" 

(emphasis removed)). Most recently, the Court reviewed a Section 2 challenge to 

Arizona's precinct-voting rule and ballot-harvesting restrictions in Brnovich, 141 

S. Ct., at 2330. The Brnovich majority confirmed that the Court's "statutory 

interpretation cases almost always start with a careful consideration of the text, and 

there is no reason to do otherwise" when analyzing Section 2. Id. at 2337. The Court 

then quoted the "on account of race or color" language in Section 2(a), and it noted 

that it "need not decide what this text would mean if it stood alone because §2(b), 

which was added to win Senate approval, explains what must be shown to establish 

a §2 violation." Id. This confirms that Section 2(b)'s totality-of-the-circumstances test 

must be read inpari materia with Section 2(a)'s condition that Section 2 liability does 

not arise unless an injury occurs on account of the voter's race. 

The test that the Brnovich Court set forth recognizes the primacy of causation. 

The Court first explained that "equal opportunity helps to explain the meaning of 
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equal openness" in Section 2(b), which confirms that Section 2 is directed to ensuring 

equality of access, but not equality of electoral outcomes. Id. at 2338. It then identified 

five factors pertinent to the analysis, including the overall size of the burden imposed 

by the challenged law and the size of any disparities in the law's impact on racial 

minority groups. Id. at 2339-40. The Court noted that, "[flo the extent that minority 

and non-minority groups differ with respect to employment, wealth, and education, 

even neutral regulations, no matter how crafted, may well result in some predictable 

disparities in rates of voting." Id. at 2339. But it remains true that if the effect of a 

voting law merely correlates with race, it does not necessarily mean that the law 

operates "on account of race." The Brnovich factors show that Section 2 hinges on 

something more than mere raw disparate impact, especially since a disparate impact 

might be no more than a mere coincidence tied to partisan preferences. 

C. The Circuit Courts agree that causation matters. 

In addition to this Court's clarifying precedents, the Courts of Appeal are in 

virtual lockstep with each other that correlation is not causation, and the latter is 

needed for Section 2 liability to arise. Race, not some other variable, must be the 

cause of electoral failure for purposes of a Section 2 claim. 

In SGLG v. Sessions, for example, the Eleventh Circuit held that "any evidence 

that explain[s] election results [fls relevant," especially where there is "ample 

evidence . to support the court's conclusion that factors other than race, such as 

party politics and availability of qualified candidates, are driving the election results." 

56 F.3d 1281, 1293-94 (11th Cir. 1995) (emphasis added). The Court reaffirmed this 
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principle in Solomon v. Liberty County Commissioners: "what appears to be bloc 

voting on account of race may, instead, be the result of political or personal affiliation 

of different racial groups with different candidates." 221 F.3d, at 1225. And in Greater 

Birmingham Ministries v. Secretary of Ala. (a Section 2 challenge to Alabama's voter 

ID law), the Eleventh Circuit again emphasized that causation rather than 

correlation is what matters for Section 2 purposes. 992 F.3d 1299, 1329 (11th Cir. 

2021). In that case, the court determined that "minority voters in Alabama are 

slightly more likely than white voters not to have compliant IDs," but it nevertheless 

held that "the plain language of Section 2(a) requires more" than this showing of 

disparate impact. Id. at 1330. 

The First, Second, Seventh, and Ninth Circuits have also adopted this same 

causation-not-correlation approach.3 Meanwhile, in upholding a Virginia voter ID law 

against a Section 2 challenge, the Fourth Circuit joined its sister courts in holding 

that a demonstration of disparate impact alone is insufficient when a plaintiff fails to 

establish the necessary causal link. See Lee v. Va. State Bd. of Elections, 843 F.3d 

See Gonzalez v. Arizona, 677 F.3d 383, 405 (9th Cir. 2012) (en bane) 
("Although proving a violation of § 2 does not require a showing of discriminatory 
intent, only discriminatory results, proof of 'causal connection between the challenged 
voting practice and a prohibited discriminatory result' is crucial." (citations omitted)); 
Goosby v. Town Bd. of Town of Hempstead, 180 F.3d 476, 493 (2d Cir. 1999) 
("We ... ratify the approach taken by the district court to consider the political 
partisanship argument under the 'totality of circumstances' analysis"); Milwaukee 
Branch of the NAACP v. Thompson, 116 F.3d 1194, 1199 (7th Cir. 1997) (explaining 
that the reasons why candidates preferred by black voters lost should be considered 
in the totality-of-circumstances inquiry); Vecinos Dc Barrio Una v. City of Holyoke, 72 
F.3d 973, 983 (1st Cir. 1995) (holding that non-racial reasons for divergent voting 
patterns should be considered under the totality-of-circumstances test). 
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592, 601 (4th Cir. 2016) ("We conclude that § 2 does not sweep away all election rules 

that result in a disparity in the convenience of voting."). Similarly, the Sixth Circuit— 

in upholding Ohio's twenty-nine-day early-voting period against a Section 2 

challenge—held that Section 2 plaintiffs must demonstrate that the specific law they 

are challenging, "as opposed to non-state created circumstances[,] actually makes 

voting harder" for minority voters. Ohio Democratic Party v. Husted, 834 F.3d 620, 

631 (6th Cir. 2016) (emphasis in original). 

D. The district court ignored judicially recognized evidence that 
racially polarized voting in Alabama is driven by partisan 
politics. 

Contrary to the Court's jurisprudence and that of various Courts of Appeal, the 

district court ignored substantial evidence recognized by a sister court showing that 

racially polarized voting in Alabama arises from non-racial factors such as ideology 

and partisanship. Specifically, in Alabama State Conference of the NAACP v. 

Alabama, the Middle District of Alabama observed that the State is "one of the most 

Republican [Jurisdictions] in the entire South," a fact that "has made it virtually 

impossible for Democrats—of any race—to win statewide in Alabama in the past two 

decades." 612 F. Supp. 3d 1232, 1291 (M.D. Ala. 2020). It noted that all Black 

candidates for statewide office since 2000 have run as Democrats and lost, while two 

Black-preferred (White) Democrat candidates during that same period have won 

three races (Sue Bell Cobb for Supreme Court Justice, and Doug Jones for U.S. 

Senate). Id. The court further commented that White Democratic primary voters in 

Alabama appear to give equal support to Black Democratic candidates in appellate 
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judicial elections. Id. The only logical conclusion is that Black candidates are not 

penalized at all by their race. Id. (citing League of United Latin Am. Citizens, Council 

No. 4434 v. Clements, 999 F.2d 831, 879 (5th Cir. 1993) and Lopez v. Abbott, 339 F. 

Supp. 3d 589, 613 (S.D. Tex. 2018). 

The court then explored the true cause behind racially polarized voting. It first 

observed that the Alabama Democratic Party is significantly weaker than its 

Republican counterpart. "One need look no further than the past four general 

elections, in which Democrats put up candidates for only twelve out of forty-six 

statewide offices, and the failure of any Democratic candidate to qualify to run in the 

March 3, 2020 primary for six open appellate judicial seats, to see that the Alabama 

Democratic Party is on life support." Id. at 1293. Indeed, the fractured state of the 

Alabama Democratic Party led to a state-court action in which one faction of the party 

sued the other for party control. See Verified Complaint, Ala. Democratic Party, et al. 

v. Gilbert, et al., No. CV-2019-000531.00 (Circuit Court of Montgomery Cty., Ala. Oct. 

30, 2019). Considering that reality, the Middle District of Alabama found that, 

"without a viable party behind them, Democratic candidates of any race have an 

uphill battle." Id. 

The court next observed that straight-ticket voting in Alabama "only 

exacerbates the phenomenon of partisan-driven election results." Alabama State 

Conference of the NAACP, 612 F. Supp. 3d, at 1296. Indeed, "[m]any voters are driven 

to the polls because of races at the top of the ticket, then end up voting for down-ballot 

candidates of the same party as their preferred top-of-the-ticket candidates." Id. The 
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court noted that, between 2008 and 2014, "about a quarter of total ballots cast in 

Alabama were straight-ticket Democrat, and another quarter of total ballots in 

Alabama cast were straight-ticket Republican." Id. It also found that "the most recent 

numbers show that straight-ticket voting is even more prevalent today and decisively 

in the Republican party column." Id. 

Beyond the fissured state of the Alabama Democratic Party and the robust 

practice of straight-ticket voting, the court also found that voters in Alabama grasp 

the political stances of each party (and are thus largely motivated by the ideological 

contrast between them). Specifically, "because voters must approve constitutional 

amendments on a statewide basis, the results of voting on those amendments provide 

a snapshot into Alabamians ideology." Id. at 1300. And voters in Alabama 

consistently support Republican Party issues like (1) the pro-life movement, (2) the 

right to work, (3) the Second Amendment, and (4) traditional notions of marriage and 

the family. Id. at 1301. Relatedly, the court found that tort reform played a key role 

in the transition from an all-Democrat to an all-Republican Supreme Court of 

Alabama. Id. at 1302. It concluded that voters in Alabama were turned off by 

Democrat-backed excessive jury verdicts that gave the State a national reputation as 

"tort hell" in the 1980s and 1990s. Id. (citing BMW of N. America, Inc. v. Gore, 517 

U.S. 559 (1996)). 

At bottom, the court concluded that voters overwhelmingly expressed their 

conservative bona fides at the ballot box. Id. And for that reason, the court in 
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Alabama State Conference of the NAACP concluded that party, not race, drives 

election results in Alabama. Id. at 1306. 

The district court here, however, declined to recognize any of these findings. In 

its decision on the 2021 Plan, it retorted: "read in context, that finding does not stand 

for the broad proposition that racially polarized voting in Alabama is simply party 

politics. Accordingly, we cannot independently reach the same conclusion that the 

Alabama State Conference of the NAACP court reached, and we cannot assign the 

weight to its conclusion that Defendants urge us to assign." Singleton v. Merrill, 582 

F. Supp. 3d 924, 1019 (M.D. Ala. 2022). This was a plainly erroneous conclusion and 

contrary to a correct application of Section 2. 

III. THE DISTRICT COURT'S ERROR HAS RESULTED INA COURT-ORDERED PARTISAN 

GERRYMANDER. 

The above shows that the district court willfully turned a blind eye to the fact 

that "what appears to be bloc voting on account of race may, instead, be the result of 

political or personal affiliation of different racial groups with different candidates." 

Solomon, 221 F.3d, at 1225. This was improper since, as Justice O'Connor explained 

in her Gingles concurrence, Section 2 was not designed to proscribe redistricting 

schemes where there is "an underlying divergence in the interests of minority and 

white voters" that does not arise because of race. 478 U.S. at 100 (O'Connor, J., 

concurring in the judgment). 

Had the district court considered the well-supported explanation that Black-

preferred candidates in Alabama lose because they are running as Democrats in a 

Red State, it would have caught on that the Plaintiffs are actually interested in 
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expanding the political power of the Alabama Democratic Party through a Section 2 

lawsuit. By acquiescing in this partisan power-grab, the district court exceeded its 

subject-matter jurisdiction and trampled the First Amendment rights of Republican 

voters and candidates in Alabama. 

A. Ignoring non-racial explanations for racially polarized voting 
allows litigants to mask nonjusticiable partisan gripes as Section 
2 vote-dilution claims. 

Under Article III, courts may only decide cases "historically viewed as capable 

of resolution through the judicial process." Rucho, 139 S. Ct., at 2493-94. Cases that 

lack judicially manageable standards constitute nonjusticiable political questions. Id. 

at 2494. For this reason, this Court recognizes only three types of redistricting claims 

as justiciable: (1) one-person, one-vote challenges; (2) racial gerrymandering claims; 

and (3) vote-dilution claims under Section 2 of the Voting Rights Act. Id. at 2495-96; 

Gingles, 478 U.S., at 70-71. Because there are no judicially manageable standards to 

adjudicate partisan-gerrymandering claims, and because partisanship is expected to 

happen in redistricting, partisan-gerrymandering claims are not justiciable. Gaffney 

v. Cummings, 412 U.S. 735, 753 (1973). Were it otherwise, courts would "risk 

assuming political, not legal, responsibility for a process that often produces ill will 

and distrust." Rueho, 139 S. Ct., at 2498. 

The problem with adjudicating partisan-gerrymandering claims is that they 

presume "that groups with a certain level of political support should enjoy a 

commensurate level of political power and influence." Id. at 2499. But federal courts 

lack both the authority and competence to apportion political power. Id. They cannot 
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"vindicateFel generalized partisan preferences." Id. at 2501. In other words, the lack 

the ability or the authority to "allocate political power and influence." Id. at 2508. 

A necessary corollary to these premises is that federal courts have the 

responsibility not to confuse partisan gerrymandering with race-based claims—no 

matter the guise under which the plaintiffs may bring them. And the district court 

failed to live up to this duty. It accepted without any scrutiny the Plaintiffs' argument 

that the 2023 Plan pre-determines racial gains and losses, when in reality the map 

reflects the partisan reality of Alabama. Black voters in Alabama are cohesive 

because they vote for Democrats, and under the 2023 Plan, Democrats will likely not 

win elected positions because Alabama voters overwhelmingly favor Republican 

candidates. Using the Voting Rights Act to allocate political power proportionally 

means that the partisan wolf has arrived in the garb of a racial sheep. Cf. Morrison 

v. Olson, 487 U.S. 654, 699 (1988) (Scalia, J., dissenting). This Court has a duty to 

stop this subterfuge in its tracks. 

B. The district court's failure to require a showing of causation 
resulted in an application of Section 2 that abridges the First 
Amendment rights of non-Democrat Alabamians. 

By enjoining the 2023 Plan, district court has not only allowed a partisan-

gerrymandering claim to proceed. It has also invited the Plaintiffs to wield Section 2 

as a cudgel against any state law that fails to advance the institutional interests of 

the Alabama Democratic Party. The Plaintiffs have prevailed on the district court 

their theory that Black cohesion for Democrat candidates prevents the State from 

enacting measures that hurt that party because racial and partisan preferences are 
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(in their view) inseparable. But as discussed above, the inability of Democratic 

candidates to win elections results from the decline of the Democratic Party in 

Alabama. It is not about race, and it hasn't been for years. See Alabama State 

Conference of the NAACP 612 F. Supp. 3d, at 1292-96. 

The district court should have disentangled the threads linking the race of 

Alabama voters to their preference for a certain party's candidates. Had it done so, it 

would been compelled to conclude that the 2023 Plan does not dilute minority votes 

"on account of race." By leaving intertwined those threads, the district court allowed 

the Voting Rights Act to shield the Democratic Party from fair competition with their 

partisan opponents (and, by extension, unfairly enshrined the Democratic Party's 

ideas above those held by Republicans and others). This partisan protectionism 

violates core First Amendment rights, especially the principle against viewpoint 

discrimination. See Cob. Republican Fed. Campaign Comm. v. FEC, 518 U.S. 604, 

616 (1996) ("The independent expression of a political party's views is 'core' First 

Amendment activity no less than is the independent expression of individuals, 

candidates, or other political committees." (citations omitted)); Speech First, Inc. v. 

Cartwright, 32 F.4th 1110, 1127 (2022) ("In prohibiting only one perspective, [the 

government targets 'particular views taken by' students, and thereby chooses 

winners and losers in the marketplace of ideas—which it may not do" (citations 

omitted)). 

This means that, by applying Section 2 without considering the cause of 

racially polarized voting in Alabama, the district court provoked an avoidable 
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question about the Voting Rights Act's consonance with the First Amendment. 

Because "Lilt is a long-standing rule of statutory interpretation that federal courts 

should not construe a statute to create a constitutional question unless there is a 

clear statement from Congress endorsing this understanding," the district court was 

wrong to do so. Johnson v. Governor of Fla., 405 F.3d 1214, 1229 (11th Cir. 2005). 

Court must "first address whether one interpretation presents grave constitutional 

questions whereas another interpretation would not, and then examine whether the 

latter interpretation is clearly contrary to Congressional intent." Id. The district 

court's failure to conduct this analysis warrants reversal. 

As explained in Part II, supra, Congress intended that Section 2 claims must 

include proof of causation. 52 U.S.C. § 10301(a)). Applying Section 2 in the way 

Congress intended it would have avoided the constitutional conflict that the district 

court has triggered. That the district court opted for the path of greatest 

constitutional resistance justifies the grant of the State's emergency request. 

CONCLUSION 

For all these reasons, the Court should grant applications. 
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11 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 129 of 212



RULE 29.6 STATEMENT 

Pursuant to Supreme Court Rule 29.6, there are no parent entities or entities 

that issue stock at issue in this response and appeal. 

Respectfully submitted, 

Henry C. Quillen 
Counsel of Record 
WHATLEY KALLAS, LLP 
159 Middle Street, Suite 2C 
Portsmouth, NH 03801 
Tel: (603) 294-1591 
Fax: (800) 922-4851 
Email: hquillen@whatleykallas.com 

Attorney for Singleton Respondents 

September 19, 2023 

111 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 130 of 212



TABLE OF CONTENTS 

PARTIES TO THE PROCEEDING AND RELATED PROCEEDINGS  

RULE 29.6 STATEMENT  

TABLE OF AUTHORITIES v 

COUNTERSTATEMENT OF THE CASE 3 

ARGUMENT 6 

CONCLUSION 11 

iv 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 131 of 212



TABLE OF AUTHORITIES 

Cases 

Abrams v. Johnson, 
521 U.S. 74 (1997) 10 

Allen u. Milligan, 
599 U.S. 1 (2023) 4 

Cooper u. Harris, 
581 U.S. 285 (2017)  1,2 

Singleton v. Merrill, 
582 F. Supp. 3d 924 (N.D. Ala. 2022) 4,8 

Wisconsin Legislature v. Wisconsin Elections Commission, 
595 U.S. 398 (2022) 2 

Statutes 

52. U.S.C. § 10301(b) 9 

V 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 132 of 212



To THE HONORABLE CLARENCE THOMAS, ASSOCIATE JUSTICE OF THE SUPREME COURT 

OF THE UNITED STATES AND CIRCUIT JUSTICE FOR THE ELEVENTH CIRCUIT: 

In his first appeal, the Secretary asked this Court to rule that drawing racially 

targeted, majority-Black districts to comply with Gingles I is unconstitutional. This 

Court rejected that argument and held that Alabama's 2021 plan likely violated 

Section 2 of the Voting Rights Act. Now, in his second appeal, the Secretary asks this 

Court to rule that it is unconstitutional to use racially targeted, majority-Black 

districts to remedy the Section 2 violation affirmed by this Court. But that issue 

cannot be addressed on this record. 

The Secretary does not bring this second appeal with clean hands. The 2023 

plan, which Alabama's Solicitor General helped craft, retains one racially targeted, 

majority-Black district. That district, which splits voters in Jefferson County by race, 

derives from a district created in 1992, which the Secretary's predecessor argued in 

prior litigation was a racial gerrymander. Singleton v. Allen, No. 21-cv-1291-AMM 

(N.D. Ala.), ECF No. 189 at 5-6. Nevertheless, Alabama's Legislature has taken a 

"least change" approach to drafting that district ever since, and it pursued an explicit 

goal of creating a majority-Black district at least through 2021. Id. at 6-13. 

The Singleton Respondents contend that District 7 in the 2023 plan, which 

continues to divide Jefferson County along racial lines to produce a majority-BVAP 

district, is an unconstitutional racial gerrymander because it was drawn without first 

conducting the careful inquiry required by Cooper v. Harris, 581 U.S. 285 (2017), to 

see if districts drawn without this focus on race would satisfy both the Equal 
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Protection Clause and the YRA. The District Court reserved ruling on the Singleton 

Respondents' constitutional claim, but it gave them the right to participate fully in 

the pending Section 2 remedial proceedings. In those proceedings, they have 

submitted a race-neutral plan that includes two opportunity districts, and they expect 

the District Court itself to conduct the Cooper v. Harris inquiry before adopting any 

remedial plan that contains majority-Black districts. 

Given this posture, the question Alabama is attempting to raise in its second 

appeal is not ripe. This Court has held that majority-Black districts can be adopted 

by a state or by a court to comply with the YRA, but only if a Cooper V. Harris inquiry 

shows they are necessary to provide the protected minority an equal opportunity to 

elect candidates of their choice. E.g., Wisconsin Legislature V. Wisconsin Elections 

Commission, 595 U.S. 398 (2022).' If the District Court agrees with the Singleton 

Respondents that in Alabama, two race-neutral crossover districts can satisfy 

Section 2, and it adopts something like the Singleton Plan as the remedy for the 

Section 2 violation, there will be no majority-Black districts Alabama can challenge. 

1 The Milligan and Caster Respondents challenge the Singleton Respondents' standing on the ground 
that Singleton involves only a constitutional claim, and the District Court decided Milligan and 
Caster's claim under the VRA. As this Court has noted, in redistricting cases, constitutional and 
statutory issues are interrelated: "The question that our SJRA precedents ask and the court failed to 
answer is whether a race-neutral alternative that did not add a seventh majority-black district would 
deny black voters equal political opportunity. ... When the Wisconsin Supreme Court endeavored to 
undertake a full strict-scrutiny analysis, it did not do so properly under our precedents, and its 
judgment cannot stand." Wisconsin Legislature, 595 U.S. at 406. In any event, the Singleton 
Respondents explain below why the District Court's orders make them "parties to the proceeding" in 
the District Court. 
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COUNTERSTATEMENT OF THE CASE 

Because the Secretary did not name the plaintiffs in Singleton v. Allen as 

Respondents, the Singleton Respondents offer a brief explanation of their role as 

parties to the proceedings below. 

In September 2021, the Singleton Respondents filed the first challenge to 

Alabama's congressional districts during this districting cycle, alleging that the 

districts enacted in 2011 were malapportioned and racially gerrymandered in 

violation of the Fourteenth Amendment. Singleton, ECF No. 1. A three-judge District 

Court was assigned to hear the case. Following the State's enactment of a new 

congressional plan in November 2021, the Singleton Respondents immediately 

amended their complaint to remove the claim of malapportionment and add a claim 

that the enacted 2021 plan perpetuated the unconstitutional racial gerrymander of 

Jefferson County. Singleton, ECF No. 15. 

After the Singleton Respondents amended their complaint, the Respondents in 

Milligan and Caster filed their cases. Milligan asserted a claim under Section 2 of the 

Voting Rights Act, and claims for racial gerrymandering and intentional 

discrimination in violation of the Fourteenth Amendment. Caster asserted a claim 

under Section 2. Milligan was consolidated with Singleton for preliminary injunction 

proceedings. Caster, which was a single-judge case because it did not involve 

constitutional claims, was coordinated with Singleton and Milligan. In January 2022, 

the Respondents in Singleton, Milligan, and Caster presented evidence at a seven-

day hearing. The three-judge District Court in Singleton and Milligan, and the single 
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judge in Caster, enjoined the Secretary of State from using the State's 2021 plan in 

future elections. Singleton v. Merrill, 582 F. Supp. 3d 924 (N.D. Ala. 2022). The 

District Court held that the 2021 plan likely violated Section 2, and it reserved 

judgment on the gerrymandering claims in Singleton and Milligan. Id. at 1004, 1034-

35. This Court stayed that injunction but ultimately affirmed the District Court's 

decision. Allen v. Milligan, 599 U.S. 1 (2023). 

On remand, the District Court gave the Alabama Legislature an opportunity 

to enact a new plan that complied with Section 2, but it also provided that any party, 

including the Singleton Respondents, could file an objection to that plan. Singleton, 

ECF No. 135 at 5. After a new plan was enacted in July 2023, the Singleton, Milligan, 

and Caster Respondents timely filed objections. The District Court then entered an 

order setting a hearing in Milligan and Caster on claims under Section 2, and a 

hearing the next day in Singleton on the racial gerrymandering claim. Singleton, ECF 

No. 154 at 3, 6. (On remand, the Milligan Respondents did not actively pursue their 

gerrymandering claim.) The Court's order also provided that if "the Court determines 

that the 2023 plan does not remedy the likely Section Two violation the Court 

previously identified, then the Singleton Plaintiffs will be afforded the opportunity to 

submit remedial maps for a Special Master to consider and to otherwise participate 

in proceedings before the Special Master to the same degree as the Milligan and 

Caster Plaintiffs." Id. at 5. 

Following the hearings in Milligan and Caster, and then in Singleton, the 

three-judge District Court entered an order under the Singleton and Milligan 
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captions in which it held that the State's 2023 plan failed to remedy the Section 2 

violation, and it enjoined the Secretary from using that plan in future elections. The 

Court again reserved ruling on the Singleton gerrymandering claim on the grounds 

of constitutional avoidance, stating that "Alabama's upcoming congressional elections 

will not occur on the basis of the map that is allegedly unconstitutional" due to the 

injunction. App.194. The Court then entered another order under the Singleton, 

Milligan, and Caster captions in which it directed the Special Master to begin his 

work. The Court ordered the Special Master to file his proposed maps and report and 

recommendations on the Singleton docket, and it allowed the Singleton Respondents 

to object to the report and recommendations and appear at the same hearing as the 

Milligan and Caster Respondents. App.230. 

On the day the Court entered its orders, the Secretary moved for a stay pending 

appeal. Although the motion was filed only on the Milligan and Caster dockets, the 

Court ordered the Singleton Respondents to respond, which they did. Singleton, ECF 

Nos. 193, 199. The District Court denied the motion to stay in an order under the 

Singleton and Milligan captions and filed on the Singleton and Milligan dockets. 

App.623. When the Secretary applied to this Court for a stay, the Clerk's office 

conveyed Justice Thomas's request for a response to the counsel of record for the 

Singleton Respondents, along with the Milligan and Caster Respondents. 

Meanwhile, the Singleton Respondents have participated fully in the 

proceedings before the Special Master. They have filed a proposed remedial plan and 

a brief supporting it, and they have filed comments on the other plans submitted to 
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the Special Master. In their capacity as parties, they will file objections to the Special 

Master's report and recommendations if they decide it is necessary, and they will 

appear at the District Court's hearing on the proposed remedial plans, which is 

scheduled for October 3. If the Secretary's application is granted, the proceedings 

before the Special Master will come to an immediate halt, and the Singleton 

Respondents will lose the opportunity to participate. Moreover, they will be harmed 

by the implementation of the 2023 plan to the same extent as the Milligan and Caster 

Respondents. 

Given this history, the Singleton Respondents are "parties to the proceeding in 

the district court" under Supreme Court Rule 18.2, and they continue to have an 

interest in the outcome of this appeal. 

ARGUMENT 

The Secretary's application for a stay is dishonest. Over and over, the 

Secretary claims that the District Court will not accept a congressional plan that 

lacks two majority-Black districts. Application 2, 3, 4, 5, 17, 18, 19, 20, 22, 23, 24, 26, 

27, 31, 32, 33, 34, 35, 36, 37, 38, 39. This is false. The District Court held that a plan 

enacted by the Alabama Legislature would satisfy Section 2 if it contained "either an 

additional majority-Black congressional district, or an additional district in which 

Black voters otherwise have an opportunity to elect a representative of their choice." 

App.3 (emphasis added). The word "opportunity" appears 140 times in the District 

Court's order granting an injunction, but the Legislature's option to create an 

opportunity district, which need not have any particular racial composition, gets 
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treated in the Secretary's application as a demand for a majority-Black district. 

Likewise, when the District Court directed the Special Master to recommend 

remedial plans, it used the exact language quoted above, permitting him to draw a 

plan without respect to race as long as it creates two opportunity districts. App.224. 

Yet the Secretary asserts that the District Court has ordered the creation of a 

gerrymander that segregates Alabamians by race. Application 5, 26, 39, 40. 

The Secretary's application is also unripe. It assumes a result—a court-ordered 

unconstitutional racial gerrymander—that not only has not happened yet, but that 

the District Court has indicated will not happen. The Court's directions to the Special 

Master do not require him to gerrymander districts by race, but they do require him 

to ensure that his recommended plans comply with the Constitution. App.224. In its 

order denying the Secretary's motion for a stay, the District Court reiterated this fact: 

"Nothing about our injunction applying [the Voting Rights Act] countenances, let 

alone demands, segregation, racial gerrymandering, or anything else improper. ... 

And we have not yet ordered the Secretary to use any specific map, so any suggestion 

that we are 'segregat[ing]' voters based on race is unfounded and premature." 

App.645. Because no remedial plan has been ordered, much less a racially 

gerrymandered remedial plan, and the District Court has indicated that no such plan 

will be implemented, the Secretary's claims rest on premature, counterfactual 

speculation. 
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The closest the Secretary comes to justifying his speculation and pervasive 

misstatements about the decisions below is to cite the following language, which first 

appeared in the District Court's order granting an injunction in January 2022: 

The Legislature enjoys broad discretion and may consider a wide range 
of remedial plans. As the Legislature considers such plans, it should be 
mindful of the practical reality, based on the ample evidence of intensely 
racially polarized voting adduced during the preliminary injunction 
proceedings, that any remedial plan will need to include two districts in 
which Black voters either comprise a voting-age majority or something 
quite close to it. 

Singleton v. Merrill, 582 F. Supp. 3d 924, 936 (N.D. Ala. 2022); Application 5. The 

District Court's reference to "a voting-age majority or something quite close to it" was 

not a command but a recognition of the "practical reality" of "intensely racially 

polarized voting in Alabama." Nowhere did the District Court suggest that it would 

reject the Legislature's plan based on BVAP statistics. Instead, the District Court 

required the creation of two opportunity districts, and it enjoined the Legislature's 

plan for failing to meet that standard: "The State concedes that the 2023 plan does 

not include an additional opportunity district. ... That concession controls this case." 

App.5-6. Moreover, the court-ordered process for drawing remedial plans includes no 

requirement that opportunity districts be majority-Black or "quite close to it." The 

District Court's instructions to the Special Master do not include this phrase at all. 

App.218-31. 

In any event, there is a glaring exception to the "practical reality" of racially 

polarized voting in Alabama, which gives the Special Master wide leeway to draw 

opportunity districts without segregating voters by race. Jefferson County, the most 

populous county in the State and the home of Birmingham, has a tradition of 
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significant crossover voting. Although the county's BVAP is just 41.5%, Jefferson 

County voters have favored the preferred candidate of Black voters in each of the last 

99 races for statewide and countywide office. In re Redistricting 2023, No. 23-mc-

1181-AMM (N.D. Ala.), ECF No. 5 at 13. It is therefore possible to create an 

opportunity district containing an ideal population of 717,754 without racial 

gerrymandering by adding just 43,033 people to Jefferson County from nearby 

counties. 

In the proceedings below, the Singleton Respondents submitted a remedial 

plan that does just this. It contains a district that includes Jefferson County and eight 

precincts in the Birmingham suburbs just over the border in Shelby County, and 

another district that includes nearly all of the Black Belt. Neither district is majority-

Black, but the preferred candidates of Black voters—both Black and White—have 

usually won more votes than their opponents in these districts.2 Thus, both districts 

are opportunity districts that comply with the Voting Rights Act. See 52. U.S.C. 

§ 10301(b) (Voting Rights Act is violated if the members of the minority "have less 

opportunity than other members of the electorate to participate in the political 

process and to elect representatives of their choice"). And the Singleton Plan raises 

no equal-protection concerns because it does not separate voters by race. 

2 In the proceedings below, the Secretary admitted that in the Singleton Plan, the preferred candidates 
of Black voters received more votes than their opponents in 22 of the last 28 contested races in the 
Jefferson County district (79%), and in 28 of 28 races in the Black Belt district (100%). During that 
time, Black candidates received more votes in 8 of 12 races in the Jefferson County district (67%), and 
12 of 12 in the Black Belt District (100%). Singleton, ECF No. 180-1 at 5. 
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If the District Court were to adopt the Singleton Plan or something like it, the 

Secretary would have no grounds to complain that Alabama is being "required to 

violate 'traditional districting principles such as maintaining communities of interest' 

to 'create, on predominantly racial lines,' a second majority-black district." 

Application 26 (quoting Abrams u. Johnson, 521 U.S. 74, 91-92 (1997)). In fact, the 

Singleton Plan respects communities of interest better than the plan the State 

enacted in 2023. The Singleton Plan keeps 16 of the 18 "core" Black Belt counties 

together in a single district, while the State's plan splits the Black Belt in half, forcing 

its residents to share representation in Congress with other regions.3 Application 1 

n.2, 14. Although the Singleton Respondents take no position on whether the Gulf 

Coast and the Wiregrass are important communities of interest, the Singleton Plan 

outperforms the State's plan here as well. Both plans keep the Gulf Coast counties 

together. But the Singleton Plan keeps all the Wiregrass counties together in a single 

district (except for two counties that are also part of the "core" Black Belt and are in 

the Black Belt district), while the State's plan places most of Covington County, a 

Wiregrass county, in the Gulf Coast district. Application 14. Moreover, the Singleton 

Plan keeps the Jefferson County community of interest intact, while the State's plan 

cuts it in two along racial lines. In sum, the Singleton Plan outperforms the State's 

plan in three of the four communities of interest that have been identified in this case, 

and performs just as well in the fourth, without segregating voters by race. As long 

As a matter of geography, no more than sixteen Black Belt counties can share the same district. If 
seventeen or eighteen counties were in a single district, they would cut off about a million people in 
southern Alabama, making it impossible to comply with the one-person, one-vote principle because an 
ideal district contains 717,754 people. 
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as the Singleton Plan is sitting on the Special Master's desk, the Secretary cannot 

argue that Alabama is being railroaded into a racial gerrymander that ignores 

traditional districting principles. 

CONCLUSION 

The Secretary's argument boils down to a counterfactual claim that the District 

Court rejected the State's congressional plan because it did not have two majority-

Black districts, and that the remedial plan will be racially gerrymandered. But the 

Singleton Respondents have submitted a plan that demonstrates how two 

opportunity districts can be created without resorting to segregation. As long as the 

Court implements such a plan, the Secretary has no grounds to seek a stay. 
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INTEREST OF AMICUS CURIAE 

The National Republican Redistricting Trust ("NRRT") is the central Republican 

organization tasked with coordinating and collaborating with national, state, and 

local groups on the fifty-state congressional and state legislative redistricting effort. 

NRRT's mission is threefold.* 

First, it aims to ensure that redistricting faithfully follows all federal 

constitutional and statutory mandates. Under Article I, § 4 of the U.S. Constitution, 

the State Legislatures are primarily entrusted with the responsibility of redrawing 

the States' congressional districts. See Growe v. Ernison, 507 U.S. 25, 34 (1993). Every 

citizen should have an equal voice, and laws must be followed to protect the 

constitutional rights of individual voters, not political parties or other groups. 

Second, NRRT believes redistricting should be conducted primarily by applying 

the traditional redistricting criteria States have applied for centuries. This means 

districts should be sufficiently compact and preserve communities of interest by 

respecting municipal and county boundaries, avoiding the forced combination of 

disparate populations as much as possible. Such sensible districts follow the principle 

that legislators represent individuals living within identifiable communities. 

Legislators do not represent political parties, and we do not have a system of 

statewide proportional representation in any State. Article I, § 4 of the U.S. 

Constitution tells courts that any change in our community-based system of districts 

* In accordance with Rule 37.6, no counsel for a party authored this brief in whole or in part, and no 

person or entity, other than am icus curiae, its members, or its counsel, made a monetary contribution 
to its preparation or submission. 
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is exclusively a matter for deliberation and decision by our political branches—the 

State Legislatures and Congress. 

Third, NRRT believes redistricting should make sense to voters. Each American 

should be able to look at their district and understand why it was drawn the way it 

was. 

To advance these principles, NRRT regularly files arnicus briefs in redistricting 

cases, including two briefs during this Court's prior consideration of this case and a 

brief in the district court's post-remand proceedings. 

SUMMARY OF THE ARGUMENT 

"Forcing proportional representation is unlawful and inconsistent with this 

Court's approach to implementing § 2." Allen v. Milligan, 143 S. Ct. 1487, 1509 (2023). 

That was the "simple" "point" emphasized by this Court a few months ago. Id. That 

point—and the corollary point that " 2 never requires adoption of districts that 

violate traditional redistricting principles" (id. at 1510 (cleaned up))—is "ma[d]e 

clear" by "the Court's precedents." Id. at 1518 (Kavanaugh, J., concurring in part). 

Alabama "could not create" districts that "flout[] traditional criteria." Id. at 1509 

(majority op.). 

With this guidance in hand, Alabama drew new maps in good faith. The State 

repealed its prior law and adopted a new one. Yet in the district court, the Plaintiffs 

then demanded what this Court said is "never require[d]" under the Voting Rights 

Act: proportional representation via remedial plans that subordinate traditional 

redistricting criteria to race. The district court acceded to this demand, treating 
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Alabama's new enacted maps as part of some remedial phase for a trial that has never 

happened about a law that no longer exists. Calling "the dispositive question" 

"whether the 2023 Plan contains an additional Black-opportunity district," App. 136, 

the court enjoined the new plan after a single-day hearing. For a "remedy," it ordered 

its own maps with an overtly racial goal: "an additional majority-Black congressional 

district, or an additional district in which Black voters otherwise have an opportunity 

to elect a representative of their choice." Id. at 224. 

Every aspect of this process flouts this Court's precedents. First, the Voting Rights 

Act does not require proportionality, much less super-proportionality. Nor does the 

VRA require districts that contain less than a majority of a minority group on some 

sort of crossover opportunity voting theory. This Court has repeatedly rejected 

reading § 2 to require such remedies. Alabama's 2023 Plan adheres to traditional 

districting principles better than any of the Plaintiffs' plans, maintaining 

communities of interest that the 2021 Plan did not. To reject this new Plan—with 

scant consideration of its merits—turns the Court's VRA precedents on their head. 

Second, any suggestion that Alabama is "defying" this Court's opinion in Allen by 

passing a new law that follows traditional districting principles rather than racial 

proportionality makes no sense. To the contrary, the Plaintiffs' plans, which "[f]orc[e] 

proportional representation," defy that opinion and a long line of precedents. Allen, 

143 S. Ct. at 1509. And the Plaintiffs affirmatively told this Court last time around 

that the district court "did not order Alabama to enact Plaintiffs' plans or even to 

create a second majority-Black district." Brief for Milligan Appellees 2, Allen, No. 21-
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1086 (U.S. July 11, 2022), https://tinyurl.com/2x45zehh. Now, the district court 

asserts that "[it] said" a second district "is the legally required remedy," App. 126, 

and the Plaintiffs claim defiance. The notion that Alabama "defied" an appellate 

affirmance of a preliminary injunction by passing a new law misunderstands: (1) the 

tentative nature of every preliminary injunction, (2) the parameters of this 

preliminary injunction, which merely enjoined enforcement of the old plan and did 

not require any new plan, (3) the limited scope of an appellate holding that a 

preliminary injunction was not an abuse of discretion, (4) Allen's limitation to § 2 

liability standards, and (5) how challenges to new laws are supposed to work—and 

who bears the burden on such challenges. 

Hinging liability on plans that underperform the State's own map on traditional 

criteria would turn § 2 into a pure proportionality regime in most cases. And forcing 

the State to adopt unlawful, race-based districts as a preliminary "remedy" to a non-

existent law without adequate consideration of the operative law flouts Article III 

principles. An emergency stay is necessary. 

ARGUMENT 

I. Allen does not authorize novel, unlawful remedies. 

In the district court's view, § 2 plaintiffs can succeed under Gingles even if their 

proposed plans do not "meet-or-beat" the State's plan on "any" traditional "metric." 

App. 148 (emphasis added); see id. at 633 ("[T]he Plaintiffs are not required to produce 

a plan that 'meets or beats' the 2023 Plan on any particular traditional districting 

criteria."). This holding led the court to dismiss the relevance of the fact that the 

State's Plan preserves communities of interest better than any of the Plaintiffs' plans. 
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Combining this holding with the realities of computerized mapmaking and the 

district court's dismissal of the State's redistricting guidelines would transform § 2 

into a mandatory proportionality regime. That result contradicts this Court's 

precedents, including Allen. 

As Justice Kavanaugh explained in Allen, this Court's decisions "have flatly 

rejected" requiring states to enact "a proportional number of majority-minority 

districts" by "group[ing] ] together geographically dispersed minority voters into 

unusually shaped districts, without concern for traditional districting criteria." 143 

S. Ct. at 1518 (opinion concurring in part). Analyzing these precedents, the majority 

in Allen agreed that § 2 "never require [s] adoption of districts that violate traditional 

redistricting principles" Id. at 1510; see id. at 1508-10 (collecting cases showing that 

"the Gingles framework itself imposes meaningful constraints on proportionality, as 

our decisions have frequently demonstrated"). 

"To ensure that Gingles does not improperly morph into a proportionality 

mandate, courts must rigorously apply" its preconditions. Id. at 1518 n.2 

(Kavanaugh, J., concurring in part). "[F]or example, it is important that" any 

remedial map follow traditional districting principles "at least as well as Alabama's 

redistricting plan." Id. Otherwise, § 2 liability would often "turn almost entirely on 

just one circumstance—disparate impact." Brnovich v. Democratic Nat'l Comm., 141 

S. Ct. 2321, 2341 (2021).' 

1 Even if § 2 were a disparate-impact regime, plaintiffs who failed to produce a map that advanced 
legitimate redistricting criteria as well as the State's map could not prove that the State's law was 
"not needed to achieve a government's legitimate goals." Brnovich, 141 S. Ct. at 2361 (Kagan, J., 
dissenting). 
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If § 2 plaintiffs do not have to show that any of their maps adhere to traditional 

districting principles as well as the state's single map, the state will practically 

always lose. In Allen, the Court quoted academic commentary suggesting that "the 

universe of all possible connected, population-balanced districting plans that satisfy 

the state's requirements . - - is likely in the range of googols." Allen, 143 S. Ct. at 1514. 

Especially if one combines that statement with the court below's dismissal of any 

traditional requirements that the plaintiffs' map flunk as "particular principle[s] the 

State defined as non-negotiable," App. 148,2 little is left of Gingles. Its preconditions 

can practically always be satisfied. And states will almost always lose, substituting 

permanent judicial redistricting for rule by the people's representatives. 

That cannot be the law. This Court has "repeatedly observed" that redistricting 

"is primarily the duty and responsibility of the States,' not the federal courts," and 

"the Gingles factors help ensure that remains the case." Allen, 143 S. Ct. at 1510 

(brackets omitted) (quoting Abbott v. Perez, 138 S. Ct. 2305, 2324 (2018)). To protect 

this balance, a plaintiff must show that its proposed maps outperform the state's map 

when it comes to traditional districting criteria. 

Here, given the nature of Alabama's population and geographic dispersion—only 

11 of 67 counties are majority black—it would be surprising to see proportional 

representation without a violation of traditional districting principles. It is therefore 

unsurprising that the Plaintiffs' proposed remedial plans significantly underperform 

the State's 2023 Plan when it comes to traditional districting principles, particularly 

2 See also App. 633 ("The Secretary cannot avoid Section Two liability merely by devising a plan that 
excels at the traditional criteria the Legislature deems most pertinent."). 
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keeping communities of interest together. Under the Court's precedents, reiterated 

in Allen, one of the Plaintiffs' super-proportional remedial plans cannot be 

substituted for a state plan that adheres to traditional districting principles. 

A. Section 2 does not require proportional or super-proportional 
representation. 

The Plaintiffs' proposed remedial plans cannot be substituted for the State's 2023 

Plan because § 2 does not guarantee equality through proportional representation. 

"[T]he ultimate right of § 2 is equality of opportunity, not a guarantee of electoral 

success for minority candidates." Johnson v. Dc Grandy, 512 U.S. 997, 1014 n.h 

(1994). Section 2 is violated only if "the political processes leading to nomination or 

election . . . are not equally open to participation by members of a class of citizens." 

52 U.S.C. § 10301(b). Section 2 specifically disclaims that it "establishes a right to 

have members of a protected class elected in numbers equal to their proportion in the 

population." Id.; see also Brnovich, 141 S. Ct. at 2342 n.14 (noting this disclaimer as 

"a signal that § 2 imposes something other than a pure disparate-impact regime"). 

Thus, "[f]ailure to maximize [minority representation] cannot be the measure of 

§ 2." Dc Grandy, 512 U.S. at 1017. In Dc Grandy, the Court examined proportionality 

only as potentially relevant in the "totality of circumstances" analysis. Id. at 1011. 

But the Court cautioned that "the degree of probative value assigned to 

disproportionality, in a case where it is shown, will vary not only with the degree of 

disproportionality but with other factors as well." Id. at 1021 n.17. "[L]ocal 

conditions" matter. Id. (cleaned up). And even purported proportionality is not "a safe 

harbor for any districting scheme." Id. at 1018. The "totality-of-circumstances 
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analysis" cannot be "reduced" to the "single factor" of "proportionality." Wisconsin 

Legislature v. Wisconsin Elections Go,nm'n, 142 S. Ct. 1245, 1250 (2022). In 

particular, as Allen reiterated, proportionality cannot be substituted for traditional 

districting principles. 

Miller v. Johnson provides a good example of how this analysis works in practice. 

There, the Court explained that to establish a racial gerrymandering claim, "a 

plaintiff must prove that the legislature subordinated traditional race-neutral 

districting principles .. to racial considerations." 515 U.S. 900, 916 (1995) (cleaned 

up). "Where these or other race-neutral considerations are the basis for redistricting 

legislation, and are not subordinated to race, a State can defeat a claim that a district 

has been gerrymandered on racial lines." Id. (cleaned up). 

In Miller, the Court invalidated congressional maps drawn in Georgia that sought 

proportional representation. At the insistence of the U.S. Department of Justice, the 

state legislature had drawn three of 11 districts as majority-minority to mirror the 

State's black population (27%). Id. at 906-07, 927-28. The Court rejected those maps 

because, as the State had all but conceded, "race was the predominant factor in 

drawing" the new majority-minority district. Id. at 918. "[Every objective districting 

factor that could realistically be subordinated to racial tinkering in fact suffered that 

fate." Id. at 919 (cleaned up). Even where "the boundaries" of the new district 

"follow[ed]" existing divisions like precinct lines, those choices were themselves the 

product of "designfl ... along racial lines." Id. (cleaned up). 
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The Court rejected this racial gerrymander, specifically holding that "there was 

no reasonable basis to believe that Georgia's earlier [non-proportional] plans 

violated" the VRA. Id. at 923. "The State's policy of adhering to other districting 

principles instead of creating as many majority-minority districts as possible does not 

support an inference that the plan .. discriminates on the basis of race or color." Id. 

at 924. Because engaging in "presumptively unconstitutional race-based districting" 

would have brought the VRA "into tension with the Fourteenth Amendment," the 

Court rejected the State's maps, even though those maps provided proportional 

representation. Id. at 927. As the Court explained, "It takes a shortsighted and 

unauthorized view of the Voting Rights Act to invoke that statute, which has played 

a decisive role in redressing some of our worst forms of discrimination, to demand the 

very racial stereotyping the Fourteenth Amendment forbids." Id. at 927-28. 

The Court thus remanded the case, and after the state legislature failed to act, 

the district court drew maps with only one majority-minority district (9%)—meaning 

representation that fell far below black Georgians' 27% share of the population. 

Abrams v. Johnson, 521 U.S. 74, 78 (1997); see id. at 103 (Breyer, J., dissenting). "The 

absence of a second, if not a third, majority-black district" was "the principal point of 

contention" in the second appeal to this Court. Id. at 78 (majority opinion). Yet the 

Court upheld the district court's maps, which focused on "Georgia's traditional 

redistricting principles." Id. at 84. The district court had "considered the possibility 

of creating a second majority-black district but decided doing so would require it to 
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subordinate Georgia's traditional districting policies and consider race 

predominantly." Id. (cleaned up). 

This Court agreed with that conclusion, explaining "that the black population was 

not sufficiently compact" for even "a second majority-black district." Id. at 91 

(emphasis added)). Thus, even getting to two majority-minority districts (18%) by 

focusing on race would have violated the Equal Protection Clause, and the Court 

rejected the use of DOJ's proposed "plan as the basis for a remedy [that] would 

validate the very maneuvers that were a major cause of the unconstitutional 

districting" at issue in Miller. Id. at 86; see id. at 109 (Breyer, J., dissenting) ("The 

majority means that a two-district plan would be unlawful—that it would violate the 

Constitution."). 

In Allen, this Court highlighted Miller and several other precedents, including 

Shaw v. Reno and Bush v. Vera, in explaining that "traditional districting criteria 

limit [s] any tendency of the VRA to compel proportionality." 143 S. Ct. at 1509. Here, 

nearly every county in Alabama is majority white; only 11 of 67 are majority black. 

The share of any black voting-age population in Alabama (the most Plaintiff-

favorable metric) is 25.9%—lower than the Plaintiffs' and the district court's rounded 

27% figure (which the court below used to justify its conclusion in the previous 

preliminary injunction proceeding that 28.57% representation would be 

proportional). See Singleton v. Merrill, 582 F. Supp. 3d 924, 1025 (N.D. Ala. 2022). 

This corrected BVAP shows that the Plaintiffs are seeking super-proportional 

representation. Arnicus is unaware of any case since the enactment of the Voting 
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Rights Act in which a federal court's mandate of a maximization plan providing for 

super-proportional representation was affirmed by this Court.3 

Tellingly, the "race-neutral plan" demanded by the Plaintiffs on their racial 

gerrymandering claim was a "decrease [in] the BVAP in District 7 to around 50%" 

and a redrawn District 2 "with [al BVAP[]" of "almost 40% as opposed to the current 

30%." Milligan D. Ct. Dkt. 69, at 31. That is exactly what the State's 2023 Plan 

provides: by the parties' stipulations, District 7 "has a BVAP of 50.65%," and District 

2 "has a BVAP of 39.93%." App. 88. Neither the Plaintiffs nor the district court 

explained why a § 2 remedy would look so different—or how judicially-imposed 

intentional discrimination to overcome the Plaintiffs' own race-neutral ideal could 

coexist with the Equal Protection Clause. On that point, even as two sets of Plaintiffs 

here demanded super-proportional remedies, the Singleton Plaintiffs doubted 

whether that plan "could satisfy strict scrutiny under the Constitution because of the 

way it splits Mobile and Jefferson County along racial lines." Milligan D. Ct. Dkt. 

220-1, at 71-72; see Singleton D. Ct. Dkt. 147, at 1 (arguing that the 2023 Plan's one 

majority-minority district makes it "a racial gerrymander that violates the 

Fourteenth Amendment"). 

See United Jewish Orgs. of Williamsburgh, Inc. v. Carey, 430 U.S. 144, 165 (1977) (suggesting that 
super-proportional plans would exclude the majority "from participation in the political processes" and 
amount to "discrimination violative of the Fourteenth Amendment"); see also id. at 173 (Brennan, J., 
concurring in part) ("[W]hat is presented as an instance of benign race assignment in fact may prove 
to be otherwise," which "suggest[s] the need for careful consideration of the operation of any racial 
device, even one cloaked in preferential garb. And if judicial detection of truly benign policies proves 
impossible or excessively crude, that alone might warrant invalidating any race-drawn line."). As this 
Court recently reiterated: "Eliminating racial discrimination means eliminating all of it. And the 
Equal Protection Clause, we have accordingly held, applies without regard to any differences of race, 
of color, or of nationality it is universal in its application." Students for Fair Admissions, Inc. v. 
President & Fellows of Harvard Coll., 143 S. Ct. 2141, 2161-62 (2023) (cleaned up). 
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The way to avoid these lose-lose situations for states is for them to be able to rely 

on neutral principles. Under Allen and the established precedents discussed above, a 

federal court may not mandate even a proportional representation plan in derogation 

of traditional districting principles. This Court has warned that if a state uses 

different "line-drawing standards in minority neighborhoods as it used elsewhere in 

the jurisdiction, the inconsistent treatment might be significant evidence of a § 2 

violation, even in the face of proportionality." Dc Grandy, 512 U.S. at 1015. As to 

Alabama's 2021 Plan, the Plaintiffs repeatedly argued that the neutral districting 

principle was keeping communities together, and "HB1 fragments two significant 

majority-Black communities of interest—the Black Belt and the City of 

Montgomery—while maintaining in a single district the majority-White, 'French and 

Spanish'-ethnic population of Baldwin and Mobile Counties." Brief for Milligan 

Appellees, supra, at 20-21. 

Yet now, faced with the 2023 Plan that keeps the Black Belt together better than 

the Plaintiffs' plans and maintains communities in the Gulf Coast and Wiregrass, the 

Plaintiffs demand the inconsistent treatment they had decried by calling for a split 

of the latter communities. Using the myopic goal of proportionality to excuse this 

violation of traditional districting principles "would be in derogation of the statutory 

text and its considered purpose, . . and of the ideal that the Voting Rights Act of 

1965 attempts to foster": "equal political and electoral opportunity." Dc Grandy, 512 

U.S. at 1018, 1020. 
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The district court did not explain how its approach to Gingles would not impose 

liability writ large on state plans. Instead, echoing this Court, the district court said 

that it "did not have to conduct a beauty contest between plaintiffs' maps and the 

State's." App. 147 (quoting Allen, 143 S. Ct. at 1505). Put aside that beauty contests 

are more administrable than Gingles. See Merrill v. Milligan, 142 S. Ct. 879, 882-83 

(2022) (Roberts, C.J., dissenting) (collecting authorities and noting "the wide range of 

uncertainties arising under Gingles").4 This Court made the "beauty contest" 

comment about maps that "both" had "a split community of interest." Allen, 143 S. 

Ct. at 1505. That is no longer the case. See Application 29-31 & n.51. More generally, 

it is one thing to say, as the three-Justice plurality "precedent" quoted by Allen (143 

S. Ct. at 1505) did, that states "may pass strict scrutiny without having to defeat rival 

compact districts designed by plaintiffs' experts in endless 'beauty contests." Bush v. 

Vera, 517 U.S. 952, 977 (1996). It is something quite different to say that the state 

can be liable based on plaintiffs' plans that underperform on traditional criteria. 

Underscoring the problems with this plaintiffs-always-win approach, the 

Plaintiffs' counsel recently insisted in another redistricting case pending before this 

Court that "splitting" counties and "disregarding communities of interest" proves a 

"subordinatFioni" of "traditional districting principles" to a "racial target." Appellees' 

Brief 26, Alexander v. S.C. Conf. of the NAACP, No. 22-807 (U.S. Aug. 11, 2023). They 

attacked South Carolina's plan because its split of Charleston County purportedly 

' "The eyeball test," for instance, is a creature of Gingles, not beauty contests. Alpha Phi Alpha 
Fraternity, Inc. v. Raffensperger, No. 1:21-cv-5337, 2023 WL 5674599, at *11 (ND. Ga. July 17, 2023) 

(citing Allen, 143 S. Ct. at 1528 n.10); see also Singleton, 582 F. Supp. 3d at 1010. 
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"exil[es" "residents—particularly in heavily Black North Charleston—from their 

economically integrated coastal community," placing "Black Charlestonians" in "a 

district anchored more than 100 miles away in Columbia." Id. at 16-17. Yet here, the 

Plaintiffs demand that Alabama divide the coastal community of Mobile County to 

place thousands of black residents—"Black Mobile," per the Plaintiffs' expert (App. 

158)—in a district anchored more than 160 miles away in Montgomery. And the court 

below accepted that demand, on the rationale that "there remains a need to split the 

Gulf Coast" to increase "Black voting strength." Id. at 166. The logic of the decision 

below puts states in an impossible position. 

In sum, under Allen and this Court's longstanding precedents, the Plaintiffs' 

super-proportionality-focused plans may not be substituted for the State's Plan that 

better satisfies traditional districting principles. 

B. Section 2 does not require the creation of opportunity districts. 

The Plaintiffs and the district court previously suggested plans that "include two 

districts in which Black voters either comprise a voting-age majority or something 

quite close to it." App. 3 (emphasis added). Under established precedent, a remedy of 

a district that is less than majority black is also unavailable. In Bartlett v. Strickland, 

this Court held "that § 2 does not require crossover districts"—i.e., "one[s] in which 

minority voters make up less than a majority of the voting-age population." 556 U.S. 

1, 13, 23 (2009) (plurality opinion). That is because § 2 "requires a showing that 

minorities 'have less opportunity than other members of the electorate to - . - elect 

representatives of their choice, and in crossover districts, minorities have no better 

or worse opportunity to elect a candidate than does any other group of voters with 
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the same relative voting strength." Id. at 14. If such districts could be judicially 

imposed, courts would be placed "in the untenable position of predicting many 

political variables and tying them to race-based assumptions." Id. at 17. But courts 

are inherently ill-equipped to "make decisions based on highly political judgments of 

th[ese] sort[s]." Id. at 17 (cleaned up); accord Rucho v. Common Cause, 139 S. Ct. 

2484, 2501 (2019) (explaining that "how close does the split need to be for the district 

to be considered competitive" is an unanswerable political question). Plus, "[flf § 2 

were interpreted to require crossover districts," "it would unnecessarily infuse race 

into virtually every redistricting, raising serious constitutional questions." Bartlett, 

556 U.S. at 21 (cleaned up). 

Of course, " 2 allows States to choose their own method of complying with the 

Voting Rights Act," and "that may include drawing crossover districts." Id. at 23. But 

"there is no support for the claim that § 2 can require the creation of crossover 

districts in the first instance" by a federal court. Id. at 24; accord Caster D. Ct. Dkt. 

179, at 7 ("Plaintiffs are not aware of any case in which a court has approved a Section 

2 remedial district with less than a majority-minority voting-age population."). Nor 

may a state attempt compliance with § 2 of the Voting Rights Act by using a crossover 

district when a crossover district violates the state's own criteria. 

In sum, none of the Plaintiffs' plans provides an appropriate § 2 remedy against 

the State's superior 2023 Plan, and the district court had no warrant to order a 

judicially-created remedial plan. 
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II. Alabama must have a full opportunity to defend its 2023 Plan. 

The district court considered itself "deeply troubled that the State enacted a map 

that the State readily admits does not provide the remedy we said federal law 

requires," adding that it was "disturbed" that Alabama did not have "the ambition to 

provide the required remedy." App. 8. The court even said that it was "not aware of 

any other case in which a state legislature—faced with a federal court 

order. . . requiring a plan that provides an additional opportunity district— 

responded with a plan that" "does not provide that district." Id. at 8-9. Likewise, the 

Plaintiffs have proclaimed that Alabama is somehow "defying" the Supreme Court's 

opinion by declining to adopt a proportional representation plan. See Caster D. Ct. 

Dkt. 179, at 1 ("Alabama is in open defiance of the federal courts."). 

All this is quite wrong. Far from being contrary to Allen, Alabama's 2023 Plan 

faithfully follows it—and the Plaintiffs' plans disregard it. As shown, Alabama's 2023 

Plan is consistent with a long line of this Court's precedents holding that states must 

not subordinate traditional districting principles to race. The Plaintiffs' remedial 

plans, on the other hand, perform worse when it comes to those traditional principles 

because they prioritize super-proportional racial representation. Only the Plaintiffs' 

plans depend on splitting up communities of interest into sprawling districts. It is 

their prioritization of proportional representation over neutral districting principles 

that not only defies this Court but also contradicts their prior arguments. 

More fundamentally, this criticism of Alabama ignores the limited nature of initial 

proceedings like the preliminary injunction affirmed by this Court. The Plaintiffs 

have never proved that any map violates § 2 on the merits. Alabama has never had 
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an opportunity to defend any map at trial. The district court never ordered the State 

to adopt a new map, much less one with an additional majority-minority district. Yet 

after the State chose to repeal its 2021 Plan and adopt a new plan—as was its 

prerogative, and without being "required" to do so by any court order—the court below 

forged ahead with an abbreviated "remedial" proceeding for a tentative injunction 

against a law that no longer exists. This approach impermissibly relieved the 

Plaintiffs of their burden in challenging the new plan and deprived Alabama of its 

right to defend its duly enacted laws. 

A. Preliminary proceedings do not decide a case. 

Neither the court below nor this Court has held that Alabama's 2021 Plan violated 

§ 2. That is because the prior proceedings merely involved a preliminary injunction. 

As this Court explained its holding, "the District Court concluded that plaintiffs' § 2 

claim was likely to succeed under Gingles," and "[b]ased on our review of the record, 

we agree." Allen, 143 S. Ct. at 1504. This holding does not establish that the 2021 

Plan was unlawful. And the entirely different 2023 Plan could not somehow "defy" a 

non-existent holding. 

"At the preliminary injunction stage, the court is called upon to assess the 

probability of the plaintiffs ultimate success on the merits." Sole v. Wyner, 551 U.S. 

74, 84 (2007). It is "only the parties' opening engagement," and any "provisional relief 

granted" is "tentative" "in view of the continuation of the litigation to definitively 

resolve the controversy." Id. "[T]he findings of fact and conclusions of law made by a 

court granting a preliminary injunction are not binding at trial on the merits." Univ. 

of Texas v. Gamenisch, 451 U.S. 390, 395 (1981). 
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The scope of an appellate affirmance of a preliminary injunction—like Allen—is 

similarly circumscribed. The issue before an appellate court considering a 

preliminary injunction is merely "whether the District Court had abused its 

discretion in issuing a preliminary injunction," an inquiry that is "significantly 

different" from "a final resolution of the merits." Id. at 393. Because of the limited 

"extent of [the] appellate inquiry," Allen necessarily "intimate[d] no view as to the 

ultimate merits of [the Plaintiffs'] contentions." Doran v. Salem Inn, Inc., 422 U.S. 

922, 934 (1975) (cleaned up). To read the Court's decision otherwise is to assign it 

authority it does not have. 

If anything, Allen was even narrower than a typical decision of a preliminary 

injunction appeal. That is because this Court limited its consideration to one 

preliminary injunction factor: likelihood of success. And the Court merely "affirmed" 

the court below's determination "that plaintiffs demonstrated a reasonable likelihood 

of success on their claim that HB1 violates § 2" and thus its preliminary injunction 

prohibiting "Alabama from using HB1 in forthcoming elections." 143 S. Ct. at 1502. 

Allen decided nothing more. It did not decide that the State must draw two 

majority-minority districts. The district court repeatedly noted its own prior 

statement that "as a practical reality, the evidence of racially polarized voting 

adduced during the preliminary injunction proceedings suggests that any remedial 

plan will need to include two districts in which Black voters either comprise a voting-

age majority or something quite close to it." Singleton, 582 F. Supp. 3d at 1033; see 

App. 135. According to the district court, that suggestion meant "the remedy" of "an 
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additional opportunity district" "was required." Id. at 184; see id. at 6, 8, 99, 108-09, 

126, 132 (all asserting that the court already required an additional district). Not only 

does that confuse dicta with judicial orders, but this Court's opinion was to the 

opposite effect. And the question of an appropriate remedy was simply not before this 

Court. Allen focused on the Gingles factors and § 2 standards for liability, not any 

remedial question. 

The State's briefs in this Court did not address the district court's "suggestion" of 

a remedial majority-minority district. As noted, the Milligan Plaintiffs affirmatively 

told this Court that the district court "did not order Alabama to enact Plaintiffs' plans 

or even to create a second majority-Black district." Brief for Milligan Appellees, 

supra, at 2; see also Oral Arg. Trans. 70:14-16, Allen, Nos. 21-1086, 21-1087 (U.S. 

Oct. 4, 2022) (Milligan counsel: "[W]hat plaintiffs are really looking for is not any sort 

of guarantee of a second majority-minority district."), https://tinyurl.com/j6bmnk8w. 

In light of these statements, it beggars belief for the district court and the 

Plaintiffs to now suggest that anything short of two majority-minority districts is 

"defying" any court. This Court did not consider that issue, and the Plaintiffs told the 

Court that the State need not draw two majority-minority districts. No one could 

pretend that Allen somehow held—either in its "result" or in "those portions of the 

opinion necessary to that result"—that the State had to do what the Plaintiffs told 

this Court it did not have to do. Seminole Tribe of Fla. v. Fla., 517 U.S. 44, 67 (1996); 

cf. Cooper Indus., Inc. v. Aviall Serus., Inc., 543 U.S. 157, 170 (2004) ("Questions 

which merely lurk in the record, neither brought to the attention of the court nor 
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ruled upon, are not to be considered as having been so decided as to constitute 

precedents." (cleaned up)); United States v. L.A. Tucker Truck Lines, Inc., 344 U.S. 

33, 38 (1952) (where an issue was neither "raised in briefs or argument nor discussed 

in the opinion of the [c]ourt," there is no "binding precedent on th[e] point"). The 

district court says that "[t]he Supreme Court did not ... warn us that we misstated 

the appropriate remedy," App. 135, but silence is not an affirmance of an issue not 

before the Court—and, as explained below, that was a suggestion in dicta in the 

district court's prior order. 

Thus, neither the State nor the district court was "bound" to require two majority-

minority districts. Seminole, 517 U.S. at 67. This Court made no such holding (as the 

issue was not raised or presented), it made no final determination on the merits of 

any issue here, and it rejected the proposition that § 2 requires proportionality. The 

State did not "defy" this Court; those who insist on two majority-minority districts 

are defying this Court's repeated admonitions that § 2 is not a proportionality regime. 

B. A new law is not a "remedy" subject to summary adjudication. 

Based on its misunderstanding about the judicial process and power, the district 

court held an abbreviated "remedial" hearing about the preliminary injunction 

against enforcement of a non-existent law. Then it simply ordered the State to use a 

court-invented law. That approach misallocates the burden of proof and deprives the 

State of its right to defend its duly enacted laws. 

"The States do not derive their reapportionment authority from the Voting Rights 

Act, but rather from independent provisions of state and federal law." Voinovich v. 

Quilter, 507 U.S. 146, 156 (1993) (cleaned up). "Districting involves myriad 
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considerations—compactness, contiguity, political subdivisions, natural geographic 

boundaries, county lines, pairing of incumbents, communities of interest, and 

population equality." Allen, 143 S. Ct. at 1513. And "the federal courts are bound to 

respect the States' apportionment choices unless those choices contravene federal 

requirements." Voinovich, 507 U.S. at 156. The "burden of proving an 

apportionment's invalidity squarely on the plaintiffs shoulders." Id. at 155. 

Conversely, a state is never required "to prove the []validity of its own apportionment 

scheme." Id. at 156. "Of course, the federal courts may not order the creation of 

majority-minority districts unless necessary to remedy a violation of federal law." Id. 

Here, the preliminary injunction had nothing to do with the State's 2023 Plan, 

which was not even enacted yet. The district court had "PRELIMINARILY 

ENJOIN[EDJ Secretary Merrill from conducting any congressional elections 

according to the [202fl Plan." Singleton, 582 F. Supp. 3d at 936. That injunction was 

stayed by this Court, and since the stay was lifted, no one contends that a 

congressional election has been held under the 2021 Plan. The preliminary injunction 

contained no other order requiring the State to do anything about a new plan. The 

State chose to enact a new map. 

There was simply no "required remedy" in the preliminary injunction for the new 

law "to provide," as the district court now says over and over. App. 8. This new law, 

then, cannot be characterized as a "remedy" for a non-existent order. The judicial 

authority under Article III "amounts to little more than the negative power to 

disregard an [unlawful] enactment." Barr v. Ain. Ass'n of Pol. Consultants, Inc., 140 
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S. Ct. 2335, 2351 n.8 (2020) (plurality opinion) (quoting Massachusetts v. Mellon, 262 

U.S. 447, 488 (1923)). Now that the 2021 Plan has been repealed, any injunction as 

to that Plan's enforcement is simply inoperative. 

The district court's objection to this conclusion underscores its confusion about the 

nature of Article III's judicial power. According to the district court, requiring 

Plaintiffs to show that a new law is unlawful would "create[] an endless paradox that 

only [the State] can break, thereby depriving Plaintiffs of the ability to effectively 

challenge and the courts of the ability to remedy." App. 126. But challenges to an "old 

rule" are often "moot." New York State Rifle & Pistol Ass'n, Inc. v. City of New York, 

140 S. Ct. 1525, 1526 (2020). "[W]here the plaintiff may have some residual claim 

under the new framework," any prior judgment should be vacated, and "the parties 

may, if necessary, amend their pleadings or develop the record more fully." Id. 

Here, of course, there was no final judgment to vacate. And if a state passes a new 

law that is unlawful, federal courts may intervene in a proper case or controversy if 

the plaintiff proves his case. If a state "simply re-enacted the same district lines," 

Caster D. Ct. Dkt. 190, at 8, a preliminary injunction would likely not be long in 

issuing. But federal courts do not sit as permanent "councils of revision." United 

States v. Rutherford, 442 U.S. 544, 555 (1979); see United States v. Richardson, 418 

U.S. 166, 189 (1974) (Powell, J., concurring) (explaining that under the Council of 

Revision, "every law passed by the legislature automatically would have been 

previewed by the Judiciary before the law could take effect"). They decide cases or 
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controversies, and the 2023 Plan presents a new controversy. This is not 

"manipulat[ion]," App. 126; it is black-letter Article III law.5 

Of more concern is what happened here: the court below used a preliminary 

proceeding against one law to prejudge a new law in an even more abbreviated 

preliminary proceeding, forcing the State to adopt a court-imposed map without ever 

allowing it the full opportunity to defend any of its plans. Even though the Plaintiffs 

have the burdens of production and persuasion, the district court did not require the 

Plaintiffs to prove much at all about the 2023 Plan. Though one section of its lengthy 

opinion purports to "reset the Gingles analysis to ground zero" (after claiming that a 

reset would be "inconsistent with our understanding of this Court's judicial power"), 

that section does no such thing. App. 124, 139. It judges the State's experts based on 

its prior "credibility determination [s]," complaining that the State "makes no effort 

to rehabilitate [one expert's] credibility." Id. at 141. It complains that "[t]he State 

does not acknowledge . . . or suggest that any of the problems we identified have been 

remedied." Id. at 142. It refuses to "defer to the legislative findings" because of its 

prior finding of likely liability, even while acknowledging that "assum[ing] the truth 

of our conclusion as a premise of our analysis" was "circular reasoning." Id. at 161-

62; see id. at 164. The court's only justification for all this? "This is not an ordinary 

The Eleventh Circuit recently stayed a similar decision treating a new map as "remedial" and thus 

declining to "considerfl [it] anew." Grace, Inc. a. Miami, No. 1:22-cv-24066, 2023 WL 4853635, at *8 

(S.D. Fla. July 30, 2023); see Grace, Inc. a. Miami, No. 23-12472, 2023 WL 5286232, at *2 (11th Cir. 

Aug. 4, 2023). This Court declined to vacate that stay. Grace, Inc. a. Miami, No. 23A116, 2023 WL 

5284458, at *1 (U.S. Aug. 17, 2023). 
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case." Id. at 162. But standards and burdens of proving liability apply across Article 

III cases. 

In no other area of law would such contortions be sanctioned in enjoining a state's 

duly enacted law. As the district court conceded, if it approached the challenge to the 

2023 Plan in an "ordinary" way, its reasoning would be "circular" and unsupportable. 

Id. The district court's "departure from the statutorily required allocation of burdens" 

"was error." Voinovich, 507 U.S. at 156. Alabama is due a full opportunity to defend 

its enacted law, which follows this Court's opinion in Allen. 

CONCLUSION 

The application should be granted. 

Respectfully submitted, 
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Spero Law LLC 
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You don't often get email from robtel@bellsouthnet. J earn why thc is mDortant 

Dear Chris: 

I received your previous correspondence informing me of the subpoena you received in 

the Milligan v. Allen case (No. 2:21-c-vl 530-AMM (N.D. Ala.)). Thank you for affording 

me the opportunity to reiterate that I do in fact wish to maintain and continue to invoke 

legislative privilege over all applicable interactions, communications, conversations, 

work product, documents, and records you have or are privy to as a result of your 

engagement with me in furtherance of my legislative-related activities. This includes 

not only all privileged documents or records that you have in your possession or control 

and which are potentially subject to the aforementioned subpoena, but also extends to 

any and all other requests for such privileged information, including oral orwritten 

testimony, arising out of this or any other matter. 

When possible, and at the appropriate time, please provide me with an advance copy of 

your itemized and descriptive index of records (either all orjust those you intend to 

produce as nonpriviteged) so that I can have a chance to review them, alongwith our 

legislative legal staff, for any potential recommendations or requests regarding 

legislative records that we would considerto be privileged. 

Thanks for all the work you do and assistance you provide to me and others in our 

legislative capacities, it is much appreciated. 

Sincerely, 

Senator Dan Roberts 

On Apr 6, 2024, at 8:34 PM, Chris Brown <cbredstate-strategies.com> wrote: 

Dear Dan: 

This letter is to advise you that Red State Strategies, LLC received the attached Subpoena to 
Produce Documents, etc. on Friday, April 5, in the case known as 
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Milligan v. Allen 

,No. 
2:21-e-v1530-AMM (N.D. Ala.). 
This case is known as the Congressional redistricting case and involved review 

of districts drawn by the legislature in 2021, and 2023, and resulted in a "court-
drawn" district map that has been used in the 2024 elections. 
The subpoena directs production of certain materials that may have been 
generated as a result of your engagement of RedState. 
A copy of the subpoena is attached for your reference. 

The focus of the subpoena is communications related to the 2023 Congressional district plan. 

However, Request No. 

2 does not have a limit as to time if the communications "relate to this litigation," 
i.e., the claims made by Milligan, or the defenses made by the State. 

The subpoena also seeks Red State Strategies documents or records that may not have been 
delivered to you but related to the 2023 Congressional district plan. 

From my initial review of my record of communications, there are items responsive to the 
subpoena. 

However, it seems substantially possible that these materials are not relevant, or 
subject to privilege from production on the ground that they are part of your 
legislative privilege honored by the courts, including the federal courts. 

The subpoena directs a response and production by April 19. 

Please let me know as soon as possible if you may seek to invoke the legislative 
privilege for any communications provided to you from Red State Strategies, or 
sent by you to Red State Strategies, and subject to the directions in this subpoena. 
Our prompt response will allow me to make proper filings to protect 
confidentiality, and honor my duties to the court allowing issuance of the 
subpoena. 

Yours very truly, 

Chris Brown, President 
Red State Strategies, LLC 

CC: Albert L. Jordan, Esq., Wallace, Jordan, Ratliff & Brandt, LLC 
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LEGISLATIVE PRIVILEGE CORRESPONDENCE BETWEEN 

RSS PRESIDENT CHRIS BROWN 

& 

SENATOR WILL BARFOOT 

ALABAMA SENATE DISTRICT 25 
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From; Will Barfoot 
To: chris Rrnwrt 
Cc: Bert Jordan, othni Lathranu urn Entrekin: cwb(thharfontcrhoettkpr coin 

Subject; Re: Milligan Subpoena 

Date: rriday, April 12, 2024 10:50:34 AM 
Attachments; OutJook-j53eda1b.onq 

Dear Chris: 

I received your previous correspondence informing me of the subpoena you received in the 
Milligan v. Allen case (No. 2:21-c-v1530-AMM (N.D. Ala.)). Thank you for affording me the 
opportunity to reiterate that I do in fact wish to maintain and continue to invoke legislative 
privilege over all applicable interactions, communications, conversations, work product, 
documents, and records you have or are privy to as a result of your engagement with me in 
furtherance of my legislative-related activities. This includes not only all privileged 
documents or records that you have in your possession or control and which are potentially 
subject to the aforementioned subpoena, but also extends to any and all other requests for 
such privileged information, including oral or written testimony, arising out of this or any 
other matter. 

When possible, and at the appropriate time, please provide me with an advance copy of 
your itemized and descriptive index of records (either all or just those you intend to 
produce as nonprivileged) so that I can have a chance to review them, along with our 
legislative legal staff, for any potential recommendations or requests regarding legislative 
records that we would consider to be privileged. 

Thanks for all the work you do and assistance you provide to me and others in our 
legislative capacities, it is much appreciated. 

Sincerely, 
Will Barfoot 

Will Barfoot 
334 1834 13444 barfootschoettkercorn 

From: Chris Brown ccbredstate-strateg!es.com> 

Sent: Saturday, April 6, 2024 8:40 PM 

To: Will Barfoot <cwb@barfootschoettker.com> 
Cc: Bert Jordan <bjordan@wallacejordan.com> 
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Subject: Milligan Subpoena 

Dear Will: 

This letter is to advise you that RedState Strategies, LLC received the attached Subpoena to Produce 

Documents, etc. on Friday, April 5, in the case known as Milligan v. Allen, No. 2:21-c-v1530-AMM 

(ND. Ala.). This case is known as the Congressional redistricting case and involved review of districts 

drawn by the legislature in 2021, and 2023, and resulted in a "court-drawn" district map that has 

been used in the 2024 elections. The subpoena directs production of certain materials that may 

have been generated as a result of your engagement of Red State Strategies. A copy of the 

subpoena is attached for your reference. 

The focus of the subpoena is communications related to the 2023 Congressional district plan. 

However, Request No. 2 does not have a limit as to time if the communications "relate to this 

litigation," i.e., the claims made by Milligan, or the defenses made by the State. 

The subpoena also seeks Red State Strategies documents or records that may not have been 

delivered to you but related to the 2023 Congressional district plan. 

From my initial review of my record of communications, there are items responsive to the 

subpoena. However, it seems substantially possible that these materials are not relevant, or subject 

to privilege from production on the ground that they are part of your legislative privilege honored by 

the courts, including the federal courts. 

The subpoena directs a response and production by April 19. Please let me know as soon as possible 

if you may seek to invoke the legislative privilege for any communications provided to you from Red 

State Strategies, or sent by you to Red State Strategies, and subject to the directions in this 

subpoena. Our prompt response will allow me to make proper filings to protect confidentiality and 

honor my duties to the court allowing issuance of the subpoena. 

Yours very truly, 

Chris Brown, President 

Red State Strategies, LLC 

CC: Albert L. Jordan, Wallace, Jordan, Ratliff and Brandt, LLC. 
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LEGISLATIVE PRIVILEGE CORRESPONDENCE BETWEEN 

RSS PRESIDENT CHRIS BROWN 

& 

FORMER SENATOR CLAY SCOFIELD 

ALABAMA SENATE DISTRICT 9 
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From: Chris Brown <c b @redstata-atrategi.es.c.om> 

Date: April 15, 2024 at 12:55:24 PM CDT 

To: mn.h.[.ect@bellsoutttnet 

Cc: Bert Jordan <bjc rdan@waflacejo.cdan.ç.oin> 

Subject: Milligan Subpoena 

Dear Mack: 

This letter is to advise you that RedState Strategies, LLC received the attached Subpoena to Produce 
Documents, etc. on Friday, April 5, in the case known as Milligan v. Allen, No. 2:21-c-v1530-AMM (N.D. 
Ala.). This case is known as the Congressional redistricting case, and involved review of districts drawn 

by the legislature in 2021, and 2023, and resulted in a "court-drawn" district map that has been used in 
the 2024 elections. The subpoena directs production of certain materials that may have been generated 

as a result of your engagement of RedState. A copy of the subpoena is attached for your reference. 

The focus of the subpoena is communications related to the 2023 congressional district plan. 
However, Request No.2 does not have a limit as to time if the communications "relate to this litigation," 

i.e., the claims made by Milligan, or the defenses made by the State. 

The subpoena also seeks Red State Strategies documents or records that may not have been delivered 
to you but related to the 2023 Congressional district plan. 

From my initial review of my record of communications, there are items responsive to the 
subpoena. However, it seems substantially possible that these materials are not relevant, or subject to 

privilege from production on the ground that they are part of your legislative privilege honored by the 
courts, including the federal courts. 

The subpoena directs a response and production by April 19. Please let me know as soon as possible if 
you may seek to invoke the legislative privilege for any communications provided to you from Red State 
Strategies, or sent by you to Red State Strategies, and subject to the directions in this subpoena. Our 

prompt response will allow me to make proper filings to protect confidentiality and honor my duties to 
the court allowing issuance of the subpoena. 

Yours very truly, 

Chris Brown, President 
Red State Strategies, LLC 

CC: Albert L. Jordan, Wallace, Jordan, Ratliff and Brandt, LLC. 
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From: Yahoo Account Service 
To: Jim Entrekin 
Subject: Fw: Response 
Date: Thursday, April 18, 2024 1:07:55 PM 

[clay_scofield@earthlink.net appears similar to someone who previously sent you email, but may not be that person. 

Learn why this could be a risk at bttps://aka.ms'LearnAhoutsenderldentification I 

 Forwarded Message  
From: Yahoo Account Service <clay scofield@earthlink.net> 
Sent: Apr 16, 2024 12:52 PM 
To: <cbredstate-strategies.com> 

Cc: <bjordanwallacejordan.com> 

Subject: Response 

Dear Chris: 

I received your previous correspondence informing me of the subpoena you received in the Milligan v. Allen case 
(No. 2:21-c-v1530-AMM (ND. Ala.)). Thank you for affording me the opportunity to reiterate that I do in fact wish 
to maintain and continue to invoke legislative privilege over all applicable interactions, communications, 
conversations, work product, documents, and records you have or are privy to as a result of your engagement with 
me in furtherance of my legislative-related activities. This includes not only all privileged documents or records that 
you have in your possession or control and which are potentially subject to the aforementioned subpoena, but also 
extends to any and all other requests for such privileged information, including oral or written testimony, arising out 
of this or any other matter. 

When possible, and at the appropriate time, please provide me with an advance copy of your itemized and 
descriptive index of records (either all or just those you intend to produce as nonprivileged) so that I can have a 
chance to review them with my attorney for any potential recommendations or requests regarding legislative records 
that we would consider to be privileged. 

Thanks for all the work you do and assistance you provide to me and others in our legislative capacities, it is much 
appreciated. 

Sincerely, 
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LEGISLATIVE PRIVILEGE CORRESPONDENCE BETWEEN 

RSS PRESIDENT CHRIS BROWN 

& 

REPRESENTATIVE JIM CARNS 

ALABAMA HOUSE DISTRICT 48 
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From: Chris Brown ccb@re.dstat&statgies.com> 
Date: April. 6, 2024 at 8:42:51 PM CDT 

To: Jim Cams <jwcarns@grnait.com> 

Cc: Bert Jordan <bjQrdan@waaacejordaitcom> 

Subject: Mifligan Subpoena 

Dear Jim: 

This letter is to advise you that RedState Strategies, LLC received the attached Subpoena to Produce 
Documents, etc. on Friday, April 5, in the case known as Milligan V. Allen, No. 2:21-c-v1530-AMM (N.D. 
Ala.). This case is known as the Congressional redistricting case and involved review of districts drawn 
by the legislature in 2021, and 2023, and resulted in a "court-drawn" district map that has been used in 
the 2024 elections. The subpoena directs production of certain materials that may have been generated 
as a result of your engagement of Red State Strategies. A copy of the subpoena is attached for your 
reference. 

The focus of the subpoena is communications related to the 2023 Congressional district plan. 
However, Request No.2 does not have a limit as to time if the communications "relate to this litigation," 
i.e., the claims made by Milligan, or the defenses made by the State. 

The subpoena also seeks Red State Strategies documents or records that may not have been delivered 
to you but related to the 2023 Congressional district plan. 

From my initial review of my record of communications, there are items responsive to the 
subpoena. However, it seems substantially possible that these materials are not relevant, or subject to 
privilege from production on the ground that they are part of your legislative privilege honored by the 
courts, including the federal courts. 

The subpoena directs a response and production by April 19. Please let me know as soon as possible if 
you may seek to invoke the legislative privilege for any communications provided to you from Red State 
Strategies, or sent by you to Red State Strategies, and subject to the directions in this subpoena. Our 
prompt response will allow me to make proper filings to protect confidentiality and honor my duties to 
the court allowing issuance of the subpoena. 

Yours very truly, 

Chris Brown, President 
Red State Strategies, LLC 

CC: Albert L. Jordan, Wallace, Jordan, Ratliff and Brandt, LLC. 
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From; Ilan CMrns 

To: Chris Brown 

Cc: Othni Lathram; urn Fntrpkiri 

Subject: Milligan Subpoena 

Date: Thursday, April 18, 2024 1:02:50 PM 

Dear Chris: 

I received your previous correspondence informing me of the subpoena 
you received in the Milligan v. Allen case (No. 2:21-c-v1530-AMM (N.D. 
Ala.)). Thank you for affording me the opportunity to reiterate that I do in 
fact wish to maintain and continue to invoke legislative privilege over all 
applicable interactions, communications, conversations, work product, 
documents, and records you have or are privy to as a result of your 
engagement with me in furtherance of my legislative-related activities. 
This includes not only all privileged documents or records that you have 
in your possession or control and which are potentially subject to the 
aforementioned subpoena, but also extends to any and all other requests 
for such privileged information, including oral or written testimony, 
arising out of this or any other matter. 

When possible, and at the appropriate time, please provide me with an 
advance copy of your itemized and descriptive index of records (either all 
or just those you intend to produce as nonprivileged) so that I can have a 
chance to review them, along with our legislative legal staff, for any 
potential recommendations or requests regarding legislative records that 
we would consider to be privileged. 

Thanks for all the work you do and assistance you provide to me and 
others in our legislative capacities, it is much appreciated. 

Sincerely, 

Representative Cams 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 186 of 212



Case 2:21-cv-01530-AMM   Document 346-2   Filed 04/26/24   Page 14 of 30

LEGISLATIVE PRIVILEGE CORRESPONDENCE BETWEEN 

RSS PRESIDENT CHRIS BROWN 

& 

REPRESENTATIVE JAMIE KIEL 

ALABAMA HOUSE DISTRICT 18 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 187 of 212



Case 2:21-cv-01530-AMM   Document 346-2   Filed 04/26/24   Page 15 of 30

From: lamie Kiel 

To: fins Brown  
Cc: Bet lnndan; Othni I athrarn Jim Enbekin 

Subject: Re: Milligan Subpoena 

Date: Monday, April 15, 2024 8:16:40 PM 

Dear Chris: 

I received your previous correspondence informing me of the subpoena you received in the Milligan v. 

Allen case (No.2:21-c-v1530-AMM (N.D. Ala.)). Thankyou for affording me the opportunity to 

reiterate that I do in fact wish to maintain and continue to invoke legislative privilege over alt 

applicable interactions, communications, conversations, work product, documents, and records you 

have or are privy to as a result of your engagement with me in furtherance of my Legislative-related 

activities. This includes not only all privileged documents or records that you have in your possession 

or control and which are potentially subject to the aforementioned subpoena, but also extends to any 

and all other requests for such privileged information, including orator written testimony, arising out 

of this or any other matter. 

When possible, and at the appropriate time, please provide me with an advance copy of your 

itemized and descriptive index of records (either all orjust those you intend to produce as 

nonpriviteged) so that I can have a chance to review them, alongwith our legislative legal staff, for any 

potential recommendations or requests regarding legislative records thatwe would consider to be 

privileged. 

Thanks for all the work you do and assistance you provide to me and others in our legislative 

capacities, it is much appreciated. 

Sincerely, 

Representative Kiel 

On Apr 15, 2024, at 12:52 PM, Chris Brown <cbredstate-strategies corn> 

wrote: 

Dear Jamie: 

This letter is to advise you that RedState Strategies, LLC received the attached 

Subpoena to Produce Documents, etc. on Friday, April 5, in the case known as Milligan 

v. Allen, No. 2:21-c-v1530-AMM (ND. Ala.), This case is known as the Congressional 

redistricting case, and involved review of districts drawn by the legislature in 2021, and 

2023, and resulted in a "court-drawn" district map that has been used in the 2024 

elections. The subpoena directs production of certain materials that may have been 

generated as a result of your engagement of RedState. A copy of the subpoena is 

attached for your reference. 

The focus of the subpoena is communications related to the 2023 Congressional 
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district plan. 

However, Request No.2 does not have a limit as to time if the communications "relate 

to this litigation," i.e., the claims made by Milligan, or the defenses made by the State. 

The subpoena also seeks Red State Strategies documents or records that may not have 

been delivered to you but related to the 2023 Congressional district plan. 

From my initial review of my record of communications, there are items responsive to 

the subpoena. However, it seems substantially possible that these materials are not 

relevant, or subject to privilege from production on the ground that they are part of 

your legislative privilege honored by the courts, including the federal courts. 

The subpoena directs a response and production by April 19. Please let me know as 

soon as possible if you may seek to invoke the legislative privilege for any 

communications provided to you from Red State Strategies, or sent by you to Red State 

Strategies, and subject to the directions in this subpoena. Our prompt response will 

allow me to make proper filings to protect confidentiality and honor my duties to the 

court allowing issuance of the subpoena. 

Yours very truly, 

Chris Brown, President 

Red State Strategies, LLC 

CC: Albert L. Jordan, Wallace, Jordan, Ratliff and Brandt, LLC. 

<Red State Strategies Doc - Apr 5 2024.pdf 
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LEGISLATIVE PRIVILEGE CORRESPONDENCE BETWEEN 

RSS PRESIDENT CHRIS BROWN 

& 

REPRESENTATIVE ARNOLD MOONEY 

ALABAMA HOUSE DISTRICT 43 
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From: Arnold Mooney 

To: Chris Browr  

Cc: Dert Jorda Jim Enbekin; Othni Lathram 

Subject: Re: Milligan Subpoena 

Date: Tuesday, April 16, 2024 8:33:32 PM 

Attachments; ATr00001.htm 
Red State Sti-atenies Doc - Aer 5 2024 odf 

Dear Chris - 

I received your previous correspondence informing me of the subpoena you received in the 

Milligan v. Allen case (No. 2:21-c-v1530-AMM (N.D. Ala.)). Thank you for affording me the 

opportunity to reiterate that I do in fact wish to maintain and continue to invoke legislative 

privilege over all applicable interactions, communications, conversations, work product, 

documents, and records you have or are privy to as a result of your engagement with me in 

furtherance of my legislative-related activities. This includes not only all privileged documents 

or records that you have in your possession or control and which are potentially subject to the 

aforementioned subpoena, but also extends to any and all other requests for such privileged 

information, including oral or written testimony, arising out of this or any other matter. 

When possible, and at the appropriate time, please provide me with an advance copy of your 

itemized and descriptive index of records (either all orjust those you intend to produce as 

nonprivileged) so that I can have a chance to review them, alongwith our legislative legal staff, 

for any potential recommendations or requests regarding legislative records that we would 

consider to be privileged. 

Thank you for all the work you do and assistance you provide to me and others in our legislative 

capacities, it is much appreciated. 

Best regards, 

Arnold 

Arnold Mooney 
Alabama House District 43 
Chair Shelby County House Delegation 
Alabama State Chair for ALEC 
(205) 222-8721 

On Apr 15, 2024, at 12:56 PM, Chris Brown <cbredstate-strategies.com> 
wrote: 
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Dear Arnold: 

This Fetter is to advise you that RedState Strategies, LLC received the attached 

Subpoena to Produce Documents, etc. on Friday, April 5, in the case known as Milligan 

v. Allen, No. 2:21-c-v1530-AMM (ND. Ala.). This case is known as the Congressional 

redistricting case and involved review of districts drawn by the legislature in 2021, and 

2023, and resulted in a "court-drawn" district map that has been used in the 2024 

elections. The subpoena directs production of certain materials that may have been 

generated as a result of your engagement of RedState. A copy of the subpoena is 

attached for your reference. 

The focus of the subpoena is communications related to the 2023 Congressional 

district plan. 

However, Request No. 2 does not have a limit as to time if the communications "relate 

to this litigation," i.e., the claims made by Milligan, or the defenses made by the State. 

The subpoena also seeks Red State Strategies documents or records that may not have 

been delivered to you but related to the 2023 Congressional district plan. 

From my initial review of my record of communications, there are items responsive to 

the subpoena. However, it seems substantially possible that these materials are not 

relevant, or subject to privilege from production on the ground that they are part of 

your legislative privilege honored by the courts, including the federal courts. 

The subpoena directs a response and production by April 19. Please let me know as 

soon as possible if you may seek to invoke the legislative privilege for any 

communications provided to you from Red State Strategies, or sent by you to Red State 

Strategies, and subject to the directions in this subpoena. Our prompt response will 

allow me to make proper filings to protect confidentiality and honor my duties to the 

court allowing issuance of the subpoena. 

Yours very truly, 

Chris Brown, President 

Red State Strategies, LLC 

CC: Albert L. Jordan, Wallace, Jordan, Ratliff and Brandt, LLC. 

205.222.8721' U S 
it 
n 'i  
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LEGISLATIVE PRIVILEGE CORRESPONDENCE BETWEEN 

RSS PRESIDENT CHRIS BROWN 

& 

REPRESENTATIVE ERNIE YARBROUGH 

ALABAMA HOUSE DISTRICT 7 
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From; Ernie Yarbrnuoh 

To: pert Jordan 

Cc: Chris Brown SheneoherU In Fntrekirk Othni Lathrarn 

Subject: Re: Milligan v. Allen 21cv1530 - subpoena response - assertions of legislative privilege 

Date: Monday, April 22, 2024 9:03:50 AM 

Dear Chris and Bert: 

I received your previous correspondence informing me of the subpoena you received in the Milligan 
v. Allen case (No. 2:21-c-v1530-AMM (ND. Ala.)). Thank you for affording me the opportunity to 
reiterate that I do in fact wish to maintain and continue to invoke legislative privilege over all 
applicable interactions, communications, conversations, work product, documents, and records you 
have or are privy to as a result of your engagement with me in furtherance of my legislative-related 
activities. This includes not only all privileged documents or records that you have in your 
possession or control and which are potentially subject to the aforementioned subpoena, but also 
extends to any and all other requests for such privileged information, including oral or written 
testimony, arising out of this or any other matter. 

When possible, and at the appropriate time, please provide me with an advance copy of your 
itemized and descriptive index of records (either all or just those you intend to produce as 
nonprivileged) so that I can have a chance to review them, along with our legislative legal staff, for 
any potential recommendations or requests regarding legislative records that we would consider to 
be privileged. 

Thanks for all the work you do and assistance you provide to me and others in our legislative 
capacities, it is much appreciated. 

Sincerely, 

Representative Yarbrough 

On Mon, Apr 15, 2024 at 4:53 PM Bert Jordan <bjordanwallacejordan corn> wrote: 

Dear Representative Yarbrough: 

This follows up on the email from Chris Brown to you today. 

On April 6, RedState Strategies, LLC was served with the attached subpoena seeking its 
communications with legislators about the 2023 Congressional redistricting arising out of 
the case now known as Milligan v. Allen, No. 21cv1530, and about the litigation itself. A 
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response or objection to the court is required by April 19. 

Some of the documents responsive to the subpoena involve communications between 
RedState's president Chris Brown and you. However, given your relationship with 
RedState, and the work its president Chris Brown does for you, those documents are likely 
protected from disclosure by a privilege known as "legislative privilege." I have attached a 
log of those documents as well as a copy of each of them. 

There is an additional set of materials received by RedState from a third party and 
responsive to the subpoena. These materials were used in part in formulating opinions that 
RedState communicated to you. However, these materials themselves were not transmitted 
to you. 

Also attached is a log of these items that would be used to assert that these items are not 
subject to disclosure. They are titled "Domnanovich - Privilege Log - Text Messages" and 
"Domnanovich - Privilege Log - Emails," 

If you think you need the underlying materials, please advise. 

If you wish to treat these materials as protected from disclosure by the legislative privilege, 
you must indicate that to the court. 

However, if you want RedState to assert for you that the documents are properly exempt 
from disclosure due to your legislative privilege, I need you to so indicate. (If I as attorney 
for RedState also make the filing in your name, I will need an engagement agreement from 
you). If not, someone will need to assert to the privilege for you in a separate filing with the 
court. 

It may be possible that the Legislative Services Agency will be in a position to address the 
subpoena in your name. 

At least one other legislator who is a RedState client has LSA attorneys reviewing the 
RedState response, and considering how to respond for legislators. 

Please advise if you wish the privilege to be asserted by RedState to be in your name. 

Best regards, 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 195 of 212



Case 2:21-cv-01530-AMM   Document 346-2   Filed 04/26/24   Page 23 of 30

Bert Jordan 
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LEGISLATIVE PRIVILEGE CORRESPONDENCE BETWEEN 

RSS PRESIDENT CHRIS BROWN 

& 

REPRESENTATIVE MACK BUTLER 

ALABAMA HOUSE DISTRICT 28 
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From: Chris Brown ccb@redstate-strategie&norn> 

Date: April 6, 2024 at 8:42:09 PM CDT 

To: clay scofield@earthlink.net 

Cc: Bert Jordan <bjordan@wattacejordan.com> 

Subject: Milligan Subpoena 

Dear Clay: 

This letter is to advise you that RedState Strategies, LLC received the attached Subpoena to Produce 
Documents, etc. on Friday, April 5, in the case known as Milligon v. Allen, No. 2:21-c-v1530-AMM (N.D. 
Ala.). This case is known as the Congressional redistricting case and involved review of districts drawn 
by the legislature in 2021, and 2023, and resulted in a "court-drawn" district map that has been used in 
the 2024 elections. The subpoena directs production of certain materials that may have been generated 
as a result of your engagement of Red State Strategies. A copy of the subpoena is attached for your 
reference. 

The focus of the subpoena is communications related to the 2023 Congressional district plan. 
However, Request No. 2 does not have a limit as to time if the communications "relate to this litigation," 
i.e., the claims made by Milligan, or the defenses made by the State. 

The subpoena also seeks Red State Strategies documents or records that may not have been delivered 
to you but related to the 2023 Congressional district plan. 

From my initial review of my record of communications, there are items responsive to the 
subpoena. However, it seems substantially possible that these materials are not relevant, or subject to 
privilege from production on the ground that they are part of your legislative privilege honored by the 
courts, including the federal courts. 

The subpoena directs a response and production by April 19. Please let me know as soon as possible if 
you may seek to invoke the legislative privilege for any communications provided to you from Red State 
Strategies, or sent by you to Red State Strategies, and subject to the directions in this subpoena. Our 
prompt response will allow me to make proper filings to protect confidentiality and honor my duties to 
the court allowing issuance of the subpoena. 

Yours very truly, 

Chris Brown, President 
Red State Strategies, LLC 

CC: Albert L. Jordan, Wallace, Jordan, Ratliff and Brandt, LLC. 
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From: Mark Butler 

To; thds Brown; Deft Jordaru urn Fntfeldfl  Qthni Lathrana 
Subject: Legislative privilege 

Date: Wednesday, April 17, 2024 12:49:24 PM 

Dear Chris: 

I received your previous correspondence informing me of the subpoena you received in the Milligan v. 

Allen case (No. 2:21 -c-v1 530-AMM (N.D. Ala.)). Thankyou for affording me the opportunity to 

reiterate that I do in fact wish to maintain and continue to invoke legislative privilege over all 

applicable interactions, communications, conversations, work product, documents, and records you 

have or are privyto as a result of your engagementwith me in furtherance of my Legislative-related 

activities. This includes not only all privileged documents or records that you have in your possession 

or control and which are potentially subject to the aforementioned subpoena, but also extends to any 

and all other requests for such privileged information, including oral orwritten testimony, arising out 

of this or any other matter. 

When possible, and at the appropriate time, please provide me with an advance copy of your 

itemized and descriptive index of records (either all orjust those you intend to produce as 

nonprivileged) so that I can have a chance to review them, alongwith our legislative legal staff, for any 

potential recommendations or requests regarding legislative records that we would consider to be 

privileged. 

Thanks for all the work you do and assistance you provide to me and others in our legislative 

capacities, it is much appreciated. 

Sincerely, 

Representative 

Mack N. Butler 
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LEGISLATIVE PRIVILEGE CORRESPONDENCE BETWEEN 

RSS PRESIDENT CHRIS BROWN 

& 

REPRESENTATIVE RICK REHM 

ALABAMA HOUSE DISTRICT 85 
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From: j-Th1966Thao1 cant 
To; pert Jordaq 
Cc: chds Arawj Shen Shenherdj Jim Entrakin; Othni Lathrarn 
Subject: Re: Milligan v. Allen 21cv1530 - subpoena response - assertions of legislative privilege 
Date: Wednesday, April 17, 2024 4:48:45 PM 

Attachments: ftM - Privileae I oa edt 
Rehm - Text Messaaes edt 
pomnanovirh - Privileae ba - Tejt Messaoesedf 
pomnanovirh - Privileop Inn - Fmaibcpl 

You don't often get email from r1r1966@aoLcom J earn why this is jmnortant 

Dear Chris and Bert: 

I received your previous correspondence informing me of the subpoena you received in the Milligan v. 

Allen case (No. 2:21 -c-v1 530-AMM (ND. Ala.)). Thankyou for affording me the opportunity to 

reiterate that I do in fact wish to maintain and continue to invoke legislative privilege over all 

applicable interactions, communications, conversations, work product, documents, and records you 

have or are privy to as a result of your engagement with me in furtherance of my legislative-related 

activities. This includes not only all privileged documents or records that you have in your possession 

or control and which are potentially subject to the aforementioned subpoena, but also extends to any 

and all other requests for such privileged information, including orator written testimony, arising out 

of this or any other matter. 

When possible, and at the appropriate time, please provide me with an advance copy of your 

itemized and descriptive index of records (either all or just those you intend to produce as 

nonprivileged) so that I can have a chance to review them, along with our legislative legal staff, for any 

potential recommendations or requests regarding legislative records that we would consider to be 

privileged. 

Thanks for all the work you do and assistance you provide to me and others in our legislative 

capacities, it is much appreciated. 

Sincerely, 

Rick Rehm 

Representative 

Alabama House District 85 

On Wednesday, April 17, 2024 at 10:45:56 AM CDT, Bert Jordan cbjordan@wallacejordan.com> wrote: 

Dear Representative Rehm: 
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This follows upon the email from Chris Brown to you today. 

On April 6, RedState Strategies, LLC was served with a subpoena seeking its communications with 
legislators about the 2023 Congressional redistricting arising out of the case now known as Milligan v. 
Allen, No. 21 cv1530, and about the litigation itself. Chris Brown's email provided you a copy of the 

subpoena A response or objection to the court was required by April 19, and has been extended by 
agreement to April 26. 

Some of the documents responsive to the subpoena involve communications between RedState's 
president Chris Brown and you. However, given your relationship with RedState, and the work its 
president Chris Brown does for you, those documents are likely protected from disclosure by a privilege 
known as "legislative privilege." I have attached a log of those documents as well as a copy of each of 
them. There are only a few electronic communications with you. 

There is an additional set of materials received by RedState from a third party and responsive to the 
subpoena. These materials were used in part in formulating opinions that RedState communicated to 
you. However, these materials themselves were not transmitted to you. 

Also attached is a log of these items that would be used to assert that these items are not subject to 
disclosure. They are titled "Domnanovich - Privilege Log - Text Messages" and "Domnanovich - 

Privilege Log - Emails." 

If you think you need the underlying materials, please advise. 

If you wish to treat these materials as protected from disclosure by the legislative privilege, you must 
indicate that to the court by filing in your own name with an attorney of your choosing. 

However, if you want RedState to assert for you that the documents are properly exempt from disclosure 
due to your legislative privilege, I need you to so indicate. (If I as attorney for RedState also make the 
filing in your name, I will need an engagement agreement from you). If not, someone will need to assert 
to the privilege for you in a separate filing with the court. 

It may be possible that the Legislative Services Agency will be in a position to address the subpoena in 
your name. 

Other legislators who are RedState clients have LSA attorneys reviewing the RedState response, and 
considering how to respond for legislators. 

Please advise if you wish the privilege to be asserted by RedState to be in your name. 

Best regards, 

Bert Jordan 

Attorney for RedState Strategies, LLC 
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205-874-0305 

205-612-1058 
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U.S. Senator Richa「d SheIby

State Rep. Jjm Cams

State Rep. David WheeIer

State Rep. Jamie Kiel

County Comissione「 Steve Ammons
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Red State StrategieS has ove「 2O years of

experIenCe in C∂mPaIgn management and

buIldlng graSSrOOtS COaiItiOnS. Our fim w川

generate inte「eSt and support for your ⊂andldate

Or ObJeCtiVe th「Ough mnOVatlVe StrategleS and

relentless executiOn.

R.S.S. 1S One Of the few AIabama poiItlCai

COnSUlting frms that wI= draft and imPlement an

extensIVe C∂mPalgn Plan specifica=Y deveioped

for you「 CamPaIgn.

MORE
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Connect with Us
WE ARE HiRE TO HELPYOU WITH ALL OF
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Cb@redstate-Strategies. com
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U.S. Senator Richard Shelby 

State Rep. Jim Cams 

State Rep. David Wheeler 

State Rep. Jamie Kiel 

County Comissioner Steve Ammons 
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Red State Strategies has over 20 years of 
experience in campaign management and 
building grassroots coalitions. Our firm will 
generate interest and support for your candidate 
or objective through innovative strategies and 
relentless execution. 

R.S.S. is one of the few Alabama political 
consulting firms that will draft and implement an 
extensive campaign plan specifically developed 
for your campaign. 

MORE 

Connect with Us 
V WE ARE HERE TO HELP YOU WITH ALL OF 

YOUR CAMPAIGN NEEDS. 

TEL: 

205.533.5127 

MAIL: 

cb@redstate-strategies.com 

FOLLOW US: 

EXHIBIT 
114 
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What V¥le Do

https ://www.redstate-Strategies.com/services

Red State Strategies is a fuil service Republican Political Consuiting and Pubiic Affairs firm. With over 20 years of firsthand campaign

experience in AIabama, Fiorida, Mississippi and Tennessee at the locai, state and federal ieveI, Red State St「ategies offers a unique

PerSPective of winning in the traditions of the Republican Pa「ty. Red State Strategies is one stop shopping for poIitical consuIting.

Strategic PIaming and Execution

Red State Strategies is one of the few AIabama poIiticaI consuIting firms that w冊d「erft and implement an extensive campaign pIan

SPeCifica=y deveIoped for your campaign. Pians incIude vote goaIs, budget and campaign caiendar Our firm w川generate interest

and support for you「 candidate o「 Objective through innovative strategies and 「eIentIess execution, utiIizing the most up-tO-date

Survey reSea「Ch and voter ta「geting methodoIogy.

Grassroots Planning

Red State St「ategies aIso offe「S unPara=eied grassroots pIanning to ensure your campaign e飾CientIy reaches and contacts the ‘‘right’’

VOterS On a Person tO PerSOn basis,

Direct Mail and Print Media Design and Production

With an in-house designer on staff at Red State Strategies is able to quickIy submit proofs to our clients. Whether it is paIm cards,

POStCards or Iarge maiIers, We make sure that every di「ect ma= piece conveys the message ou「 C=ents need. We pride ou「Selves in

PrOducing unique and eye catching pieces for every ciient. Red State Strategies has gotten resuIts with effective, e飾cient ma冊gs

that take the 「ight message to the right voter. Our positive ma掴ng campaigns w川bring your candidate-s strengths to light. Ou「

negative ma冊gs are hard-hitting, but fairL

‾T到evision and Radio Production and PIacement

Our staff is creative, W請y, and expe「ienced with ad copy. Red State Strategies’poIiticaI advertising strategies put the opposition on

the defensive, and ou「 CIients on the airwaves"

Social Media Marketing

SociaI media has become an important part of the politicaI campaign Iandscape. Whether you are a Facebook novice, inte「ested in

Instagram, Or an aVid TWitter foilowe[ Red State St「ategies heips ou「 Clients integ「ate s∝iaI media into their daiiy campaign routine.

Automated Phone Ca=s and FIashpoiis

One of the best ways to reach the largest amount of voters at home is through automated phone ca=s. Red State St「ategies not onIy

Set uP the ca=s but aiso assists in the creation of the message. We aIso have the abiIity to quickIy a=ow you「 CamPaign to know how

you s能md without expensive po川ng・
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What We Do 

V 

Red State Strategies is a full service Republican Political Consulting and Public Affairs firm. With over 20 years of firsthand campaign 
experience in Alabama, Florida, Mississippi and Tennessee at the local, state and federal level, Red State Strategies offers a unique 
perspective of winning in the traditions of the Republican Party. Red State Strategies is one stop shopping for political consulting. 

Strategic Planning and Execution 

Red State Strategies is one of the few Alabama political consulting firms that will draft and implement an extensive campaign plan 
specifically developed for your campaign. Plans include vote goals, budget and campaign calendar. Our firm will generate interest 
and support for your candidate or objective through innovative strategies and relentless execution, utilizing the most up-to-date 
survey research and voter targeting methodology. 

Grassroots Planning 

Red State Strategies also offers unparalleled grassroots planning to ensure your campaign efficiently reaches and contacts the "right" 
voters on a person to person basis. 

Direct Mail and Print Media Design and Production 

With an in-house designer on staff at Red State Strategies is able to quickly submit proofs to our clients. Whether it is palm cards, 
postcards or large mailers, we make sure that every direct mail piece conveys the message our clients need. We pride ourselves in 
producing unique and eye catching pieces for every client. Red State Strategies has gotten results with effective, efficient mailings 
that take the right message to the right voter. Our positive mailing campaigns will bring your candidate's strengths to light. Our 
negative mailings are hard-hitting, but fair. 

Television and Radio Production and Placement 

Our staff is creative, witty, and experienced with ad copy. Red State Strategies' political advertising strategies put the opposition on 
the defensive, and our clients on the airwaves. 

Social Media Marketing 

Social media has become an important part of the political campaign landscape. Whether you are a Facebook novice, interested in 
Instagram, or an avid Twitter follower, Red State Strategies helps our clients integrate social media into their daily campaign routine. 

Automated Phone Calls and Flashpolls 

One of the best ways to reach the largest amount of voters at home is through automated phone calls. Red State Strategies not only 
set up the calls but also assists in the creation of the message. We also have the ability to quickly allow your campaign to know how 
you stand without expensive polling. 
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Chris B「own is a founding member of Red State

Strategies. Chris has a p「oven track record of

WlmIng eIections in Fio「ida, Alabama, Tennessee

and Mississippi.

In 1997 Ch「is was hi「ed at the Repubiican Party of FIo「ida as House Liaison. He

WaS 「eSPOnSibIe for coordinating the RepubIican 「aces fo「 a= 120 House seats

inciuding candidate recruitment, fund「aising, and voter contact programs. Between

1997 and earIy 2000, the Republican Party saw its majority increase from 61 to 75.

In March of 2000, Chris joined Tidewater Consulting in la=ahassee, FL. He worked

On SeVeral key IegisIative races induding victories with Jeff Atwater Don Davis,

Andy Gardine[ and Jerry Paui.

In ea「Iy 2001, Chris returned to the RepubIican Party of FIorida as PoIiticaI Liaison.

He ove「saw the opposition research for ali statewide offlces incIuding the Govemor;

maintained the vote「冊e, and organized the state voter contact programs. The

2002 election was the most successfui Republican eiection in the history of Fiorida

SWeePing a= statewide o怖ces incIuding the re-election of Governo「 Jeb Bush.

In July 2003, Chris was hi「ed at the Aiabama RepubIican Party as Executive Directo「 He oversaw a= Repubiican poIiticaI operations

during the 2004 eIection eycIe. EIection Day of 2004 b「Ought a Repub=can sweep of訓statewide offlces and eIection of 30 new

Republicans at the County ievel,

AIso in earIy 2005, the Republican Party had a surprising upset victory in South West AIabama as Nick W冊ams was eiected to the

State House in a long held Democrat seat.

From 2005 to 2012, Ch「is owned and operated Southern Insishts in Birmingham, AL. Chris heIped to eIect Republicans a= ove「

AIabama. Clients incIuded Atto「ney GeneraI巾Oy King, Senators Scott Beaso=′ Thp P請man′ Ben Brooks a=d Ciay Scofield′ and

Representatives Jim Carns′ Arthur Payne′ ApriI Weave「 and PauI DeMa「CO.

Ch「is is active in the Bi「mingham a「ea as Chairman of Congressional District 6 for the Aiabama RepubIican Party, former Chairman

and cu「「ent lTeasurer of Jefferson County RepubIican Party former Chai「man of the Ybung RepubIican Federation of Aiabama and

past chai「man of the Greater Birmingham Young Republicans. He served as Southern PoIitical Di「ecto「 for John McCai= for President

from Novembe「 2006 to June 2007.

In 2008, Chris served as a deIegate for the 2008 Repubiican Nationai Convention in Mimeapolis′ MN and was a member ofthe

Credentia Is committee.

In 2012, Chris served as a deIegate to the 2012 Republican National Convention in鴫mpa′ FL and was a member ofthe rules

COmm請ee.

Chris is a graduate of FIorida State University in lt]=ahassee′ FL. He has one son and lives in Cahaba Heights′ AL・
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Chris Brown is a founding member of Red State 
Strategies. Chris has a proven track record of 
winning elections in Florida, Alabama, Tennessee 
and Mississippi. 
In 1997, Chris was hired at the Republican Party of Florida as House Liaison. He 
was responsible for coordinating the Republican races for all 120 House seats 
including candidate recruitment, fundraising, and voter contact programs. Between 
1997 and early 2000, the Republican Party saw its majority increase from 61 to 75. 

In March of 2000, Chris joined Tidewater Consulting in Tallahassee, FL. He worked 
on several key legislative races including victories with Jeff Atwater, Don Davis, 
Andy Gardiner, and Jerry Paul. 

In early 2001, Chris returned to the Republican Party of Florida as Political Liaison. 
He oversaw the opposition research for all statewide offices including the Governor, 
maintained the voter file, and organized the state voter contact programs. The 
2002 election was the most successful Republican election in the history of Florida 
sweeping all statewide offices including the re-election of Governor Jeb Bush. 

In July 2003, Chris was hired at the Alabama Republican Party as Executive Director. He oversaw all Republican political operations 
during the 2004 election cycle. Election Day of 2004 brought a Republican sweep of all statewide offices and election of 30 new 
Republicans at the County level. 

Also in early 2005, the Republican Party had a surprising upset victory in South West Alabama as Nick Williams was elected to the 
State House in a long held Democrat seat. 

From 2005 to 2012, Chris owned and operated Southern Insights in Birmingham, AL. Chris helped to elect Republicans all over 
Alabama. Clients included Attorney General Troy King, Senators Scott Beason, Trip Pittman, Ben Brooks and Clay Scofield, and 
Representatives Jim Cams, Arthur Payne, April Weaver and Paul DeMarco. 

Chris is active in the Birmingham area as Chairman of Congressional District 6 for the Alabama Republican Party, former Chairman 
and current Treasurer of Jefferson County Republican Party, former Chairman of the Young Republican Federation of Alabama and 
past Chairman of the Greater Birmingham Young Republicans. He served as Southern Political Director for John McCain for President 
from November 2006 to June 2007. 

In 2008, Chris served as a delegate for the 2008 Republican National Convention in Minneapolis, MN and was a member of the 

credentials committee. 

In 2012, Chris served as a delegate to the 2012 Republican National Convention in Tampa, FL and was a member of the rules 
committee. 

Chris is a graduate of Florida State University in Tallahassee, FL. He has one son and lives in Cahaba Heights, AL. 
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「

Rep. Jim Cams

AIabama State House

”1’ve worked wlth Red Sta〔e StrategleS th「0Ugh

multlPle campalgnS, and l cannot s∂Y enOUgh about

〔heI「 PrOfessIOn∂IISm and sk用s. The team assIStS

you wlth訓you「 campalgn needs: m∂PPlng OUt

and executlng a W爪nlng Plan, PrOduct10n and

Placement of t「adItlOnal and digltal medla.

deslgnlng and w「itlng a= p…t mate「!al, eVen

g「ass「oots o「ganlZlng SuCh as door士o-doo「 and

Phone banklng. If you are conslderlng r∪nnlng fo「

PUbllC O「flCe, Red State StrategleS IS defln-tely the

WaV t○ ○0.1-

Commissione「 Steve Ammons

Jefferson County, AL

”Red State StrategleS helped me wlth eve「y aspect

of my campa'gn, f「om blg P'CtUre tO the sm訓est of

det∂lls TheY are great tO WO「k wlth and always

accesstole to thel「 CIlentS. Most lmPO「tantly, they

completely unde「s〔and the polltlCa=andscape and

trends, I hlghly recommend thel「 ServlCeS ”

l

Sen. Steve Livingston

AIabama State Senate

20f3

Rep. David Wheeier

Alabama State House

”Red States StrategleS IS a fl用servlCe CamPalgn

COnSUltlng Flrm. Thelr knowledge and expe「tlSe On

a用facets of c∂mPaignS IS hlghly effectl‘ノe RSS“s

des'gn Of creatl¥′e radlO′ TV and dlreCt mall leads to

SUCCeSSfu! campalgnS. They have deve10Ped ∂

hlghly e竹ectlVe netWO「k of partne「s for

Photog「aphy, radlO and TV p「OductlOn a=d medla

relat10nS th∂口e∂ds to success I fmd thelr

CO=aboratlVe StVle e竹ectlVe and efflClent l wouId

recommend RSS to anyone conslderlng a CamPalgn

∂t any levei l.

Rep. Jamie KieI

Alabama State House

l’The team ∂t Red Sta〔es Str∂tegleS a「e eXPe「tS ln

thel「 fleld. As a polltlC∂l newcomer they g=lded me

to prlma「γ and general elect10n WinS agalnSt

st「ong opponents. [ vvould hlghly recommend RSS

fo「 you「 next po凪Cal camp∂lgn ’’

Rep. Andrew Sorre=

AIabama State House

https ://www.redstate-Strategies.com/testimonials

Rep. Mike Hoimes

AIabama State House

’’I hlghly recommend Red State St「ategleS aS a

Campalgn management COnSUltant based on my

two successful campalgnS for the Alabama House

Thelr旧depth knowledge of the electo「ate and

thelr CUStOm deslgned st「ateglC Plan ∂lmed at the

ta「geted voters made lt POSS-ble to 「each these

VOterS Very effectl¥/ely and efflClently ”

Chairman Joan ReynoIds

Shelby County (AL) RepubIican Party

”Red State SlrategleS handled alI the countv

pa「lyls needs durlng the 2018 electlOn CyCle

C「eatlVe mall pleCeS, CatChy 「ad10 adve「llSlng, a

Facebook campalgn 〔hat ralSed ou「 Page’s L~kes′

and gene「al consultlng V/O「k They dld a g「eat

〕Obii.

Judge B川Lewis

19th JudiciaI Circuit, Alabama
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Testimonials 
F 

Rep. Jim Cams 
Alabama State House 

"I've worked with Red State Strategies through 

multiple campaigns, and I cannot say enough about 

their professionalism and skills. The team assists 

you with all your campaign needs: mapping out 

and executing a winning plan, production and 

placement of traditional and digital media, 

designing and writing all print material, even 

grassroots organizing such as door-to-door and 

phone banking. If you are considering running for 

public office, Red State Strategies is definitely the 

way to go." 

Commissioner Steve Ammons 
Jefferson County, AL 

"Red State Strategies helped me with every aspect 

of my campaign, from big picture to the smallest of 

details. They are great to work with and always 

accessible to their clients. Most importantly, they 

completely understand the political landscape and 

trends. I highly recommend their services" 

ii 

Sen. Steve Livingston 
Alabama State Senate 

Rep. David Wheeler 
Alabama State House 

"Red States Strategies is a full service campaign 

consulting firm. Their knowledge and expertise on 

all facets of campaigns is highly effective. RSS's 

design of creative radio, TV and direct mail leads to 

successful campaigns. They have developed a 

highly effective network of partners for 

photography, radio and TV production and media 

relations that leads to success. I find their 

collaborative style effective and efficient. I would 

recommend RSS to anyone considering a campaign 

at any level." 

Rep. Jamie Kiel 
Alabama State House 

"The teem at Red States Strategies are experts in 

their field. As a political newcomer, they guided me 

to primary and general election wins against 

strong opponents. I would highly recommend RSS 

for your next political campaign." 

Rep. Andrew Sorrell 
Alabama State House 

Rep. Mike Holmes 
Alabama State House 

"I highly recommend Red State Strategies as a 

Campaign management consultant based on my 

two successful campaigns for the Alabama House. 

Their in-depth knowledge of the electorate and 

their custom designed strategic plan aimed at the 

targeted voters made it possible to reach these 

voters very effectively and efficiently." 

Chairman Joan Reynolds 
Shelby County (AL) Republican Party 

"Red State Strategies handled all the county 

party's needs during the 2018 election cycle: 

creative mail pieces, catchy radio advertising, a 

Facebook campaign that raised our page's Likes, 

and general consulting work. They did a great 

job"' 

Judge Bill Lewis 
19th Judicial Circuit, Alabama 
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’一If you are consldermg 「Unnlng for PubllC OfflCe,

ChrlS B「own and Red State StrategleS IS the team

for youI Ch「)S has an ln-depth knowledge of

Aiabam∂’s polltlCa=andsc∂Pe and lSSUeS, and wlll

W「lte yOU a COmPrehenslVe PIanI He 'S CaPable of

COnductlng the simPlest g「ass 「oots campalgn Of

doo「 to door, Phone banks and/O「 a CamPalgn Of

PrOfess10nal dlgltal m∂「ketlng, CatChy rad10 and

teIevISIOn adve「tlSIng Ch「IS IS a Wlnne「il“

h請PS ://www.redstate-Strategies.com/testimonials

”campalgnlng fo「 Office fo「 the f'rSt tlme lS

dauntlng. Red S[ate St「ategleS made the process

much more manageable The candid advICe,

C∂mPalgn Strategy, Organ'ZatlOn, aVallable

「esou「ces, a「Ound the cIock avallabllltV, and

effectIVe uSe Of poiltlCal而ormatlOn WaS

lnValuable Hlghly 「ecommended“l’
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"If you are considering running for Public Office, 

Chris Brown and Red State Strategies is the team 

for you! Chris has an in-depth knowledge of 

Alabama's political landscape and issues, and will 

write you a comprehensive plan! He is capable of 

conducting the simplest grass roots campaign of 

door to door, phone banks and/or a campaign of 

professional digital marketing, catchy radio and 

television advertising. Chris is a winner' I" 

© 2018-19 by Red State Strategies. 

"Chris Brown and Jeannie NegrOn Faherty have 

done it again. ..won an "un-winnable" State House 

race in Alabama. I've watched them do it several 

times over the last few years, but this time was 

different. This time, I was the candidate. There 

was little question who I wanted to hire as my 

consultant when I began. Chris literally knows 

everyone in Montgomery and has other contacts 

all over the state. His advice helped me avoid 

several missteps on my campaign. Jeannie Faherty 

was on the ball when I needed things fast: car 

magnets, yard signs, Facebook help ... she got the 

job done. I would highly recommend Red State 

Strategies to anyone else looking to run a serious 

campaign. 

"Campaigning for office for the first time is 

daunting. Red State Strategies made the process 

much more manageable. The candid advice, 

campaign strategy, organization, available 

resources, around the clock availability, and 

effective use of political information was 

invaluable. Highly recommended" 
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$置種重e H0llSe 47　魚STÅTE SENAT各

Aiabama Forestry Association

Senato「 G「eg AIb「itton

forme「 Jefferson County Commissioner Steve Ammons

Senator Wi= Barf0Ot

forme「 Senato「 Scott Beason

fo「mer ClrCuit Judge John Bentley

AIabaster Mayor Scott BrakefieId

forme「 Senato「 Ben B「ooks

Representative Mack ButIe「

Probate Judge Jason Caihoun

Rep「esentatiVe Jlm Carns

Coffee County SchooI Board Member B「andi Car「

Rep「esentatIVe B「OCk Colvin

RepresentatiVe Damy C「awford

Crenshaw County RepubIICan Pa「ty

Ga「dendaie City Counc=man Alvin Cu「「ington

fo「mer Representative PauI DeMa「CO

iate former Representative Owen D「ake

RepresentatIVe Co「ieY EiIIS

Monteva=o CitY Councilwoman Martha EiSenbe「g

former Distrlct Attorney Brandon FaiIs

Rep「esentatlVe DavId FauIkne「

Fayette County RepubiICan Party

Court of Civ= Appeais Judge Matt F「idy

Senator Sam GlVhan

fo「mer RepresentatIVe DavId G「imeS

Homewood CitY CouncIIman Andy Gwaltney
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Current and Former Clients 
V 

APRIL OIL 

WEAVER 
S'ThRH'RnEwrATWE DISTRICr 

Andrew 

SQRRELL 
: ATEHOUSE  
oI.Lnw.srn2g,wNowWn 

DAVID It 

WHEELER SCOFIELD 
State House 41  9L STATE SENATE 

OWL 

Alabama Forestry Association 

Senator Greg Albritton 

former Jefferson County Commissioner Steve Ammons 

Senator Will Barfoot 

former Senator Scott Beason 

former Circuit Judge John Bentley 

Alabaster Mayor Scott Brakefleld 

former Senator Ben Brooks 

Representative Mack Butler 

Probate Judge Jason Calhoun 

Representative Jim Cams 

Coffee County School Board Member Brandi Carr 

Representative Brock Colvin 

Representative Danny Crawford 

Crenshaw County Republican Party 

Gardendale City Councilman Alvin Currington 

former Representative Paul DeMarco 

late former Representative Owen Drake 

Representative Corley Ellis 

Montevallo City Councilwoman Martha Eisenberg 

former District Attorney Brandon Falls 

Representative David Faulkner 

Fayette County Republican Party 

Court of Civil Appeals Judge Matt Fridy 

Senator Sam Givhan 

former Representative David Grimes 

Homewood City Councilman Andy Gwaltney 
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fo「me「 Representative -fommy Hanes

BIount County Commissioner Bradiey Harvey

forme「 Lauderdale County Commissioner of Education Jon Hatton

former Senato「 Bi= Hjghtower

MadiSOn County CommlSSione「 C「aig HilI

former Representative Mike Holmes

Jackson County Republican Party

Jeffe「SOn County RepublICan Party

former Ga「dendale City CounciIman AiIen Jerkins

Circuit Judge PatrlCk Kemedy

Rep「esentative JamIe Kiei

former CirCult Judge Steven Kmg

former Attorney Gene「ai巾Oy Kjng

Laude「dale County Republican Party

Ci「Cuit Judge Blil LewIS

Senator Steve LlVlngStOn

Madison County RepubIICan Pa巾y

John McCaln fo「 President 2008

former CommissIOner Of AgrlCultu「e and Indust「ies John McMiIlan

former RepresentatlVe Cha「iotte Meadows

Montevailo Mayo「 Rusty Nix

fo「mer Ci「CuIt Judge BentIey PatriCk

former RepresentatlVe Arthur Payne

former Gardendale Mayo「 OthelI PhilIips

fo「me「 Senato「 ‾rrip Pittman

RepresentatlVe Rick Rehm

ClrCuit Judge G「eg Reid

Senator Dan Roberts

Representative Ben Robbins

fo「me「 Senato「 CIay Scofield

former Unlted States Senato「 RIChard Shelby

Senato「 Shay Sheinutt

SheIby County RepubilCan Party

RepresentatIVe Van SmIth
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former Representative Tommy Hanes 

Blount County Commissioner Bradley Harvey 

former Lauderdale County Commissioner of Education Jon Hatton 

former Senator Bill Hightower 

Madison County Commissioner Craig Hill 

former Representative Mike Holmes 

Jackson County Republican Party 

Jefferson County Republican Party 

former Gardendale City Councilman Allen Jerkins 

Circuit Judge Patrick Kennedy 

Representative Jamie Kiel 

former Circuit Judge Steven King 

former Attorney General Troy King 

Lauderdale County Republican Party 

Circuit Judge Bill Lewis 

Senator Steve Livingston 

Madison County Republican Party 

John McCain for President 2008 

former Commissioner of Agriculture and Industries John McMillan 

former Representative Charlotte Meadows 

Montevallo Mayor Rusty Nix 

former Circuit Judge Bentley Patrick 

former Representative Arthur Payne 

former Gardendale Mayor Othell Phillips 

former Senator Trip Pittman 

Representative Rick Rehm 

Circuit Judge Greg Reid 

Senator Dan Roberts 

Representative Ben Robbins 

former Senator Clay Scofield 

former United States Senator Richard Shelby 

Senator Shay Shelnutt 

Shelby County Republican Party 

Representative Van Smith 
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Audito「 Andrew Sorrell

MadiSOn City Counciiwoman Connie Spears

RepresentatlVe Andy Stepp (MS)

Fo「mer Circuit Judge Pat Thetf。rd

Senato「 Jabo Waggoner

Senato「 Ap「iI Weave「

forme「 Court of C「imInaI AppeaIs Judge Sam Welch

iate former Rep「esentatiVe David Wheeler

Covington County CommissiOne「 G「eg White

Escambia County CommiSSione「 Larry WhIte

Rep「esentatiVe Emie Yarbrough

Current and Former C=ents

⑥ 2018-19 by Red State StrategleS.
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Auditor Andrew Sorrell 

Madison City Councilwoman Connie Spears 

Representative Andy Stepp (MS) 

Former Circuit Judge Pat Thetford 

Senator Jabo Waggoner 

Senator April Weaver 

former Court of Criminal Appeals Judge Sam Welch 

late former Representative David Wheeler 

Covington County Commissioner Greg White 

Escambia County Commissioner Larry White 

Representative Ernie Yarbrough 

Current and Former Clients 

© 2018-19 by Red State Strategies. 

4 of 4 6/18/2024, 8:36 AM 

Case 2:21-cv-01530-AMM   Document 364-2   Filed 06/19/24   Page 212 of 212


	Insert from: "ChristopherRBrown_COND.pdf"
	Christopher R. Brown
	Word Index
	All
	& - 27
	27th - agreed
	agreement - assistance
	assistant - bills
	bills - case
	case - committee
	communicate - context
	continue - data
	date - district
	districts - erin's
	errata - former
	former - harris
	harris - instruct
	instructing - keep
	keep - litigation
	litigation - maps
	maptitude - mouth
	move - offered
	offered - okay
	okay - performance
	performance - previous
	previous - question
	questions - redistricting
	redistricting - republican
	republican - saw
	saying - serve
	served - spoke
	staff - talk
	talk - transcribed
	transcribing - watched
	way - zoom

	Alphabetical
	Numbers and Symbols
	& - 27
	27th - agreed

	A
	27th - agreed
	agreement - assistance
	assistant - bills

	B
	assistant - bills
	bills - case

	C
	bills - case
	case - committee
	communicate - context
	continue - data

	D
	continue - data
	date - district
	districts - erin's

	E
	districts - erin's
	errata - former

	F
	errata - former
	former - harris

	G
	former - harris

	H
	former - harris
	harris - instruct

	I
	harris - instruct
	instructing - keep

	J
	instructing - keep

	K
	instructing - keep
	keep - litigation

	L
	keep - litigation
	litigation - maps

	M
	litigation - maps
	maptitude - mouth
	move - offered

	N
	move - offered

	O
	move - offered
	offered - okay
	okay - performance

	P
	okay - performance
	performance - previous
	previous - question

	Q
	previous - question
	questions - redistricting

	R
	questions - redistricting
	redistricting - republican
	republican - saw

	S
	republican - saw
	saying - serve
	served - spoke
	staff - talk

	T
	staff - talk
	talk - transcribed
	transcribing - watched

	U
	transcribing - watched

	V
	transcribing - watched

	W
	transcribing - watched
	way - zoom

	X
	way - zoom

	Y
	way - zoom

	Z
	way - zoom





