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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION

CIVIL ACTION NO.: 2:21-cv-01530-AMM
EVAN MILLIGAN, et al.,
Plaintiffs,
v.
WES ALLEN, et al.,
Defendants.
CIVIL ACTION NO.: 2:21-cv-01536-AMM
MARCUS CASTER, et al.,
Plaintiffs,
v.
WES ALLEN, et al.,

Defendants.

DEPOSITION TESTIMONY OF:
CHRISTOPHER BROWN

June 18, 2024
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1 STIPULATIONS 1 APPEARANCES
2 ITISSTIPULATED AND AGREED | 2
3 by and between the parties through their 3 FOR THE MILLIGAN PLAINTIFFS (via Zoom):
4 respective counsel that the deposition of 4
5 CHRISTOPHER BROWN may be taken beforé 5 Dayton Campbell-Harris, Esq.
6 LaneC. Butler, aCourt Reporter and 6 ACLU of NEW YORK
7 Notary Public for the State at Large, at 7 125 Broad Street, 18th Floor
8 thelaw offices of Wallace, Jordan, 8 New York, New York 10004
9 Ratliff & Brandt, 800 Shades Creek 9 dcampbell-harris@aclu.org
10 Parkway, Suite 400, Birmingham, Alabama, |10
11 onthe 18th day of June, 2024, commencing |11 Kathryn Sadasivan, Esq.
12 at approximately 9:15 a.m. Central. 12 Stuart Naifeh, Esg.
13 IT ISFURTHER STIPULATED 13 Brittany Carter, Esq.
14 AND AGREED that the signatureto andthe |14 Colin Burke, Esg.
15 reading of the deposition by the witness 15 NAACPLEGAL DEFENSE FUND
16 iswaived, the deposition to have the 16 40 Rector Street, Fifth Floor
17 sameforce and effect asif full 17 New York, New York 10006
18 compliance had been had with all laws and 18 ksadasivan@naacpldf.org
19 rulesof Court relating to the taking of 19
20 the depositions. 20 Nicki Lawsen, Esg.
21 ITISFURTHER STIPULATED 21 WIGGINS CHILDS PANTAZIS FISHER & GOLDFARB
22 AND AGREED that it shall not be necessary |22 301 19th Street North
23 for any objectionsto be made by counsel 23 Birmingham, Alabama 35203
Page 3 Page 5
1 toany questions except asto form or 1 APPEARAN CE S(continued)
2 leading questions and that counsel for 2
3 the parties may make objections and 3 FOR THE CASTER PLAINTIFFS (viaZoom)
4 assign grounds at the time of trial or at 4
5 thetime said deposition is offered in 5 Makeba Rutahindurwa, Esq.
6 evidence, or prior thereto. 6 ELIASLAW GROUP
7 In accordance with the Federal 7 1700 Seventh Avenue
8 Rulesof Civil Procedure, I, Lane C. 8 Suite 2100
9 Butler, am hereby delivering to Dayton 9 Sedttle, Washington 98101
10 Campbell-Harris, Esq., the original 10 mrutahindurwa@elias.law
11 transcript of the oral testimony taken 11
12 the 18th day of June, 2024. 12
13 Please be advised that thisis 13 FOR THE DEPONENT:
14 the same and not retained by the Court 14
15 Reporter, nor filed with the Court. 15 Albert Jordan, Esqg.
16 16 Wallace, Jordan, Ratliff & Brandt
17 17 800 Shades Creek Parkway
18 18 Suite 400
19 19 Birmingham, Alabama 35209
20 20 dj@wallacejordan.com
21 21
22 22
23 23
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Page 6 Page 8
1 APPEARAN CE S(continued) 1 INDEX
2 2
3 FOR THE NON-PARTY LEGISLATORS (viaZoom): 3 EXAMINATION BY: PAGE NO.
4 4 Mr. Campbell-Harris 10
5 Christopher Weller, Esq. 5 Mr. Jordan 155
6 Mitchell Sikes, Esq. 6
7 CAPELL & HOWARD 7
8 150 South Perry Street 8
9 Montgomery, Alabama 36102 9
10 chris.weller@chlaw.com 10 EXHIBITS
11 11
12 12 FOR THE PLAINTIFFS:
13 FOR THE LEGISLATIVE INTERVENORS (via 13 Ex1 Subpoena 85
14 Zoom): 14 Ex 2 Text Messages 88
15 15 Ex 3 Legidative Privilege 105
16 Michael Taunton, Esq. 16 Correspondence Documents
17 Dorman Walker, Esg. 17
18 BALCH & BINGHAM 18 FOR THE DEPONENT:
19 1901 Sixth Avenue North, Suite 1500 19 RSS1 RedState Strategies Website 155
20 Birmingham, Alabama 35203 20 Documents
21 mtaunton@balch.com 21
22 22
23 23
Page 7 Page 9
1 APPEARANCE S(continued) 1 I, Lane C. Buitler, a Court
2 2 Reporter and Notary Public, State of
3 FOR THE STATE OF ALABAMA (viaZoom): 3 Alabamaat Large, acting as Notary,
4 4 certify that on this date, pursuant to
5 JamesDavis, Esq. 5 the Federa Rulesof Civil Procedure and
6 ALABAMA ATTORNEY GENERAL'SOFFICE | 6 theforegoing stipulation of counsel,
7 501 Washington Avenue 7 there came before me at the law offices
8 Montgomery, Alabama 36104 8 of Wallace, Jordan, Ratliff & Brandt, 800
9 jim.davis@alabamaag.gov 9 Shades Creek Parkway, Suite 400,
10 10 Birmingham, Alabama, commencing at
11 11 approximately 9:15 am., on the 18th day
12 ALSO PRESENT (viaZoom): 12 of June, 2024, CHRISTOPHER BROWN, witness
13 13 inthe above cause, for oral examination,
14 AnushaDas 14 whereupon the following proceedings were
15 NinaMcKay 15
16 16
17 17 CHRISTOPHER BROWN,
18 18 having first been duly sworn,
19 19  wasexamined and testified as follows:
20 20
21 21 THE COURT REPORTER: Thank you.
22 22 Attorneys, usual stipulations?
23 23 MR. CAMPBELL-HARRIS: Yes.
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Page 10 Page 12
1 MR. JORDAN: Yes. 1 question| ask, just say so, please, and
2 2 1 will try to explain or rephrase the
3 EXAMINATION BY MR. CAMPBELL-HARRIS: | 3 question so you understand it. And if
4 Q. Allright. Good morning, Mr. 4 you answer aquestion, | will assume you
5 Brown. Thank you again for being here 5 understood it. Okay?
6 today. Can you please state and spell 6 A. Okay.
7 your name for the record. 7 Q. If youneed abreak at any
8 A. Christopher Brown, 8 point, please just let me know, and welll
9 C-H-R-I-ST-O-P-H-ER, Brown, B-R-O-W-N. 9 do our best to accommodate you as long as
10 Q. Thankyou. My nameis Dayton 10 thereisno question pending. If there's
11 Campbell-Harris, and I'm an attorney for 11 aquestion pending, then you will need to
12 theplaintiff herein Milligan v. Allen. 12 answer before we take the break. Okay?
13 Mr. Brown, have you ever been 13 A. Understood.
14 deposed? 14 Q. Didyou take any medications
15  A. Not to my knowledge. 15 today or this morning that might impact
16 Q. Okay. We'regoing to walk 16 your ability to answer any questions
17 through some of the normal courses of 17 truthfully or accurately?
18 business and go over afew logistical 18 A. No.
19 points concerning depositions before we 19 Q. Okay. Andisthereany reason
20 jump into the substance of today's 20 why you might not be able to understand
21 deposition. Isthat okay? 21 or respond accurately and truthfully to
22 A. Sure. 22 my questions today?
23 Q. Okay. Soeverythingisbeing 23 A. Canyou-- | mean, that -- |
Page 11 Page 13
1 transcribed today, so we all need to 1 don't understand that question.
2 speak clearly, make sure we have the 2 Q. Isthereany other reason that
3 right microphones on, and avoid speaking | 3 you believe you would be unable to
4 over one another. Okay? 4 truthfully or accurately respond to any
5 A. Okay. 5 question --
6 Q. Okay. Andwe have acourt 6 A. No
7 reporter here. Sheis transcribing our 7 Q. --andanswer?
8 conversation, so please make sure that 8 A. No.
9 al your responses are verbal becausethe | 9 Q. Okay. Did you do anything to
10 court reporter cannot take down nods, 10 prepare for today's deposition?
11 grunts, or gestures. Does that make 11 A. Notredly, no.
12 sense? 12 Q. Okay.
13 A. Makessense. 13 A. | mean, I reviewed the-- only
14 Q. Perfect. And thereare other 14 thing | did was review the documents, the
15 attorneysin attendance over Zoom for 15 legal documents.
16 other parties. Your counsel hasthe 16 Q. Okay. Which legal documentsdid
17 right to object to the form of my 17 youreview?
18 questions aswe go. But unlessyour 18 A. Thequash opinionsfrom my
19 attorney instructs you otherwise, you 19 attorney and the non-plaintiffs
20 must still answer my question. Doesthat |20 attorneys, aletter. That'sit.
21 make sense? 21 Q. Do you mean the motion to quash
22 A. Yes 22 and the response --
23 Q. Ifyoudon'tunderstand a 23 A. Yes
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Page 14 Page 16
1 Q. --andthereply? 1 locatedin?
2 A. Yes 2 A. It'sJefferson County, Alabama.
3 Q. Okay. Didyou review the 3 Citiesare alittle unclear on where city
4 attachmentsto any of those motions? 4 linesgo.
5 A. Yes | believeso. 5 Q. Okay. Located in Jefferson
6 Q. Okay. And didyou review any 6 County?
7 other documentsin preparation for 7 A. County, Alabama. Right.
8 today's deposition? 8 Q. Okay. Didyou bring any
9 A. No 9 documents with you to today's deposition?
10 Q. Okay. Didyou discusstoday's 10 A. No.
11 deposition with anyone besides your 11 Q. Okay. | have some gquestions now
12 attorney, Mr. Jordan? 12 about your background before we get into
13 A. No. 13 some of the work you do. Okay?
14 Q. Okay. Andyou met with Mr. 14  A. Okay.
15 Jordanto prepare for today's deposition? |15 Q. Where were you born?
16 A. Yes 16 A. Bryn Mawr, Pennsylvania.
17 Q. Whendid you meet with Mr. 17 Q. Okay. Andinwhat year?
18 Jordan? 18 A. 1972
19 A. Yesterday. 19 Q. Okay. Anddidyougrow upin
20 Q. Didyou meet with himany other |20 Pennsylvaniaaswell?
21 times? 21  A. Firstnineyears.
22 A. No. 22 Q. Okay. Wheredid you go after
23 Q. Andhow long did the meeting 23 thefirst nine years, or where did you
Page 15 Page 17
1 last yesterday? 1 move?
2 A. About an hour. 2 A. FHorida
3 Q. Okay. Was anyone else present 3 Q. Okay. Anddidyou go to college
4 at the meeting? 4 inFloridaaswell?
5 A. Yes 5 A. Yes
6 Q. Who elsewas present? 6 Q. Andwhatisyour highest level
7 A. My ten-year-old son. 7 of education?
8 Q. Okay. Wasthe meeting over 8 A. Bachelor'sdegree.
9 Zoom? 9 Q. Okay. Wheredidyougoto

10 A. No. 10 school?

11 Q. Okay. Andwhere areyou 11  A. Forida State University.

12 physically located for today's 12 Q. Anddidyou receive adegree
13 deposition? 13 from Florida State?

14  A. Wallace Jordan's law office. 14 A, ldid

15  (Discussion held off the record.) 15 Q. What wasyour degreein?

16 Q. (By Mr. Campbell-Harris) So, 16 A. Political science.

17 where areyou physically located today? |17 Q. Okay. Didyou have any minors?
18 A. Wallace Jordan'slaw office. 18 A. Yes

19 Q. Okay. Andwhereisthat 19 Q. What wereyour minors?

20 located? 20 A. Communications.

21 A. Exactly or roughly? | don't 21 Q. Okay. And what year did you
22 understand. 22 graduate in?

23 Q. What city and stateisit 23 A. 1996.
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Page 18 Page 20
Q. Okay. Wereyouamember of any | 1 current company.
clubsin college? 2 Q. What wasyour previous company?
A. College Republicans. 3 A. SouthernInsights.
Q. Okay. Anddidyou join any 4 Q. Okay. What did you do at
professional organizations after college? | 5 Southern Insights?
A. No. 6 A. | gavegenera politica
Q. Okay. Areyou currently a 7 strategy for candidates.
member of any political organizations? 8 Q. Okay. Werethe candidates for
A. Yes 9 particular political parties?
10 Q. What political organizations are 10 A. Yes
11 you amember of? 11 Q. Which political parties were the
12 A. I'mamember of the Alabama 12 candidates --
13 Republican Party and the chairman of the |13  A. Republican.
14
15
16
17
18
19
20

©Coo~NOOOTA~, WNE

14 Jefferson County Republican Party. Q. Republican, you said?

15 Q. Okay. How long have you been a A. Republican, yeah.

16 member of the Alabama Republican Party Q. Okay. Thank you. Do you

17  A. | can'trecal specificaly, but remember what the lobbying firm was that
18 more than ten years. you worked with in Florida?

19 Q. Okay. And how long have you A. Tidewater Consulting.

20 been chairman of the Jefferson County Q. Okay.
21 Republican Party? 21  A. | should have said yes.
22  A. February of 2023. 22 Q. Andwheredo you currently live
23 Q. Okay. Didyou have any other 23 today?
Page 19 Page 21

A. Vestavia, Alabama.

Q. Okay. The company that you
worked at before -- the company you
founded before RedState, did it have any
offices?

A. Yes

Q. Okay. And where were the

1 rolesinthe Jefferson County Republican
2 Party before becoming chairman?

3 A. Yes

4 Q. What werethoseroles?

5 A. | served aschairman once

6 before, 2007-2008, and then | wasa

7 treasurer of the county party from 2009
8 until 2022. offices for Southern Strategies?

9 Q. Okay. Thank you. Canyou tell A. Vestavia, Alabama

10 meeach of thejobsthat you'vehad since |10 Q. Okay. Did it primarily serve

O©CoOoO~NOOUITA, WNE

11 graduating college through today? 11 political actorsin Alabama?

12 A. Sure. | worked for the Florida 12 A. Primarily, yes.

13 Republican Party right out of college, 13 Q. Okay. Didit serve palitical

14 and then | worked there -- then | |eft 14 actorsoutside of the state of Alabama?
15 and worked for alobbying firmin 15 A. Yes

16 Talahasseefor about ayear. Andthenl |16 Q. Okay. Inwhat states did it

17 went back to the Republican Party in 17 offer servicesto political actors?

18 Florida. It'sthe Republican Party of 18 A. I cantrecal specificaly. |

19 Floridaistheir official name. Then | 19 know we did some work in Mississippi.

20 moved to Alabamaand | worked at the 20 Q. Okay. Andsorry. Yousaidyou
21 AlabamaRepublican Party. And then | 21 currently livein Alabamaaswell?

22 started political consulting in 2005. 22 A. Yes

23 But | had aprevious company beforemy |23 Q. Okay. And what county in
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Page 22 Page 24
1 Alabama? 1 candidatesthat you offered servicesto
2 A. Jefferson County. 2 at Southern Insights?
3 Q. Okay. And what do you do for a 3 A. Sure. Jim Carns, Clay Scofield,
4 living today? 4  Scott Beason.
5 A. I'mapolitical consultant. 5 Q. Okay. We'll come back to those
6 Q. Okay. How long haveyoubeena | 6 individuasalittlelater. But were
7 political consultant? 7 there any state legidlators that you
8 A. Eighteen -- roughly eighteen 8 offered servicesto while you were
9 years. 9 working at Southern Insights?
10 Q. Okay. And haveyou been a 10 A. Yes
11 political consultant at thesamecompany |11 Q. Canyou name some of those state
12 for 18 years? 12 legidatorsthat you offered servicesto
13 A. No. 13 at Southern Insights?
14 Q. Okay. How long haveyoubeena |14  A. Jm Carns, Clay Scofield, Scott
15 political consultant at RedState 15 Beason.
16 Strategies? 16 Q. Okay. Didyou offer servicesto
17 A. Overtenyears. I'mtrying to 17 those sameindividuas at RedState?
18 remember the exact date of formation. 1 |18  A. Some.
19 don't remember that, but over tenyears. |19 Q. Okay. Who does RedState provide
20 Q. Okay. And canyou tell mewhat 20 political consulting servicesto?
21 RedState Strategiesis? 21  A. A widevariety of candidates.
22  A. A full-service political 22 Q. Okay. Canyou provide some
23 consulting firm. 23 examples?
Page 23 Page 25
1 Q. Okay. Andwhat does RedState 1 A. Canyou restate that question?
2 Strategiesdo asapolitical full-service 2 | mean, are you looking for --
3 consulting firm? 3 Q. Yeah. Does RedState Strategies
4 A. Weoffer avariety of services 4 only provide local consulting servicesto
5 to political candidates. 5 political candidates?
6 Q. Okay. Canyou provide me some 6 A. Yes
7 examples of the services you provide 7 Q. Okay. So RedState Strategies
8 political candidates? 8 does not provide political consulting
9 A. Genera campaign strategy, 9 sarvicesto specia interest groups?
10 legidative strategy, development of 10 A. No.
11 messages for campaigns. 11 Q. Okay. And RedState Strategies
12 Q. Andisthat the same work that 12 does not offer political consulting
13 youdid at Southern Strategies? 13 servicesto national political parties?
14 A. Yes 14  A. No.
15 Q. Okay. Do you remember any of 15 Q. Okay. When was RedState
16 the candidates that you offered services 16 Strategiesfounded?
17 to at Southern Strategies? 17 A. | wanttosay 2012.
18 MR. JORDAN: Dayton, let me 18 Q. Okay. Andwho founded it?
19 object. The nameis Southern Insights. 19 A, ldid.
20 MR. CAMPBELL-HARRIS: Southern |20 Q. Okay. Andwhy did you found
21 Insights. Thank you. 21 RedState?
22 MR. JORDAN: Yes, sir. 22 A. | mean, | had a partner in the
23 Q. Okay. Canyou name some of the 23 previous consulting firm, and we went our
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Page 26 Page 28
1 separate ways. 1 provides political candidates, are those
2 Q. Okay. Does RedState have any 2 limited to consulting on political
3 staff members besides yourself? 3 campaign strategy?
4 A. No. 4 A. No.
5 Q. Okay. Has RedState ever had any 5 Q. Okay. What other -- how else
6 additional staff besides yourself? 6 does RedState provide servicesto
7 A. Yes 7 political candidates?
8 Q. Okay. Who was that person or 8 A. I mean,that'sbroad. But, |
9 people? 9 mean, one of the things| do isduring
10 A. Wadll, it's been sometime since 10 thelegidative session, my clients ask
11 | had astaffer, but it would have 11 meto look at the billsthey're --
12 been -- her name was Erin Eckert. 12 they're entertaining and give an opinion
13 Q. Okay. Andwhat was Erin'srole? |13 onthelegidation.
14 A. Shewasmy assistant. 14 Q. Okay. Isthe nature of the
15 Q. BesidesErin, there was no other 15 consulting you provide political
16 staff at RedState? 16 candidates limited to review of
17  A. Correct. 17 legidation and political campaign
18 Q. Okay. Soyou mentioned that 18 strategy?
19 RedState provides political consulting 19 A. No.
20 servicesto political candidates. Does 20 Q. What other -- how else do you
21 that include state executives? 21 provide servicesto political candidates?
22  A. Attimes, yes. 22  A. | mean, I've offered general
23 Q. Okay. What werethoseinstances |23 redistricting information to them.
Page 27 Page 29
1 that RedState provided political 1 Q. Okay.
2 consulting services to state executives? 2 A. I mean--
3 A. | represent the state auditor. 3 Q. Anything else?
4 Q. Okay. Anyoneelse? 4  A. |guessthequestionis-- 1
5 A. Not currently, no. 5 don't -- | cannot recall much more. |
6 Q. Okay. What about previously or 6 mean, | guess | need amore specific
7 historicaly? 7 qQuestion.
8 A. RedState Strategies has never 8 Q. Okay. Andwhen you're referring
9 represented any other statewide executive | 9 to clients that RedState Strategies has,

10 officers besides the state auditor. 10 what type of actors are you referring to?
11 Q. Okay. Thank you. 11  A. Anyonethat has ever contracted
12 Can you walk me through what 12 meto help them in any form or fashion.
13 some of your duties are as -- well, 13 Q. Okay. And how does someone
14 scratch that. 14 become aclient of RedState Strategies?
15 What's your role at RedState 15 A. They engage me, and then they
16 currently? 16 end up paying me consulting fees and
17  A. President. 17 other fees as needed.

18 Q. Okay. Canyouwak methrough 18 Q. What do you mean by they engage
19 what your duties are as president of 19 you?

20 RedState? 20 A. Youknow, | meet with a

21 A. | mostly provide consulting for 21 potentia client. Wetalk about their

my existing clients as they need me.
Q. Aretheservicesthat RedState

22
23

candidacy or whatever they need them for.
And then | agree to work for them, and
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Page 30 Page 32
1 then| agreeto be an actor for them. 1 Q. Andareyou aregistered
2 Q. Doyouawaysreceive 2 lobbyist in Alabama?
3 compensation fromthe clientsyou serve? | 3 A. No.
4 A. 1 onlygiveconsulting for 4 Q. IsRedState aregistered
5 peoplethat pay meto consult. 5 lobbyist?
6 Q. Okay. Who initiates these 6 A. No
7 engagements between RedState and the 7 Q. Haveyou ever been aregistered
8 clientsthat you serve? 8 lobbyist in Alabama?
9 A. Thecandidate, elected official, 9 A. Yes
10 what have you. 10 Q. Okay. And RedState has never
11 Q. Isthat awaysthe case? 11 been hired by any governmental entities;
12 A. Yes 12 correct?
13 Q. Okay. Arethese engagements 13 A. Correct.
14 with political actors, are they 14 Q. Okay. Has RedState ever
15 temporaly limited at all? 15 received any compensation from national
16 A. No. 16 political groups?
17 Q. Okay. Theissuesthat you 17 A. No.
18 provideconsulting on, arethoselimited |18 Q. Okay. And RedState has been
19 inscope? 19 hired by individuals who hold elected
20 A. No. 20 office; correct?
21 Q. Okay. How do the political 21  A. Ortriedto hold elected office,
22 actorsthat RedState services, provides 22 yes.
23 servicesto, learn about you? 23 Q. Okay. Does RedState currently
Page 31 Page 33
1 A. lcan'tanswer. | don't know. 1 haveany clients?
2 Q. Okay. How do you build your 2 A. Yes
3 business with political actors at 3 Q. Canyou namewho those clients
4 RedState? 4 ae?
5 A. Now, my perceptionis| get my 5 A. Wdl, therearealot. | can
6 business through word of mouth, but | 6 namesome. Do you want meto name every
7 redly have no definitive answer on that. 7 oneto the best of my memory?
8 Q. Okay. Sofrom referralsfrom 8 Q. Tothebest of your memory, yes.
9 past clients? 9 A. Senator Sam Givhan, Senator Tom
10 A. That'smy observation, but | 10 Butler, Senator Jabo Waggoner, Senator
11 don't know that for afact. 11 Dan Roberts, Senator Shay Shelnuit,
12 Q. Okay. IsRedState only 12 Senator Will Barfoot, Senator Steve
13 compensated monetarily, or are there 13 Livingston, Representative Jim Carns,
14 other forms of compensation that you 14 Representative David Faulkner,
15 receive from clients? 15 Representative Van Smith, Representative
16 A. | don't understand what "other 16 Arnold Mooney, Representative Rick Rehm,
17 formsof compensation” would be. 17 Representative Jamie Kiel, Representative
18 Q. For example, ticketsto agaa 18 Danny Crawford, Representative Brock
19 or anything else of value besidesmoney. |19 Colvin. | know I'm missing some.
20 A. No. 20 Q. Itrustyou. Thank you.
21 Q. Okay. DoesRedState have a 21 Let'stalk about some of the
22 budget? 22 work that you did for these individuals.
23 A. No. 23 Soyou said you worked with Sam Givhan.
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Page 34 Page 36
1 Isthat correct? 1 metotalk about, | answer his questions.
2 A. Givhan, G-I-V-H-A-N. 2 Q. Okay. Was redistricting among
3 Q. Okay. When did you perform 3 thetopicsyou provided advice to Sam
4 political consulting services for Sam 4 Givhanon?
5 Divhan? 5 A. Yes
6 A. It'sGivhanwithaG. 6 Q. Okay. Andwhen did you provide
7 Q. Givhan. Sorry. 7 redistricting advice to Sam Givhan?
8 A. Right. I'verun his campaigns. 8 A. Priortotheredistricting of
9 Q. Okay. Whendidyourun Givhan's | 9 thelegidative maps.
10 campaigns? 10 Q. What year?
11 A. lran--1first--wdll, | 11 A. | don'trecal specificaly, but
12 worked with him under Southern Insights |12 | think it was 2021 possibly. | don't
13 when he did not win, and then he was 13 remember specifically.
14 elected inthe 2018 election cycle. | 14 Q. Okay. Soyou offered
15 helped him on that one. And then | 15 redistricting advice to Sam Givhan
16 helped him in reelection in 2022. 16 following the 2020 census?
17 Q. Okay. So political campaign 17  A. That would be correct, yes.
18 consulting for Givhan? 18 Q. Okay. Didyou provide
19 A. Among other things, yes. 19 redistricting advice to Sam Givhanin
20 Q. Waédl, what other things did you 20 2023?
21 provide political consulting services 21 A. No.
22 for? 22 Q. Okay. Anddo you recall what
23  A. | provide whatever advice they 23 mapsyou provided redistricting advice to
Page 35 Page 37
1 need at thetime they need it. 1 Sam Givhanin 2021 about?
2 Q. Okay. And what advice did you 2 A. ldonot.
3 provide Sam Givhan? 3 Q. Okay. Doyouremember whether
4 A. Asa-- 4 the maps you offered redistricting advice
5 MR. JORDAN: Well, let me object 5 onwere congressional or state
6 totheform of that. And the reason, | 6 legislative maps?
7 think the question might be too broad and 7 A. Itwould have been legidative.
8 be asking for the substance of 8 Q. Statelegidative maps?
9 communications that are protected by the 9 A. Yes
10 legidlative privilege and his 10 Q. Okay. The state senate maps and
11 relationship. And | don't think you 11 state house maps or one or the other?
12 meant to do that, but I'm concerned that 12 A. State senate.
13 hemight veer off into that just because 13 Q. Okay. Didyou offer
14 he's being so attentive to your question. 14 redistricting advice to Tom Butler as
15 MR. CAMPBELL-HARRIS: | can 15 wdl?
16 rephrase the question. 16  A. Notthat | recall.
17 Q. Without divulging into the 17 Q. Okay. Didyou offer
18 substance of conversations with Sam 18 redistricting advice to Dan Roberts?
19 Givhan, what did you offer adviceto him 19 A. Yes
20 on? 20 Q. Okay. When did you provide
21  A. A broad variety of topics: 21 redistricting advice to Dan Roberts?
22 campaign consulting, legislative 22  A. | mean, that'savery broad
23 consulting, you know. Whatever heneeded |23 question, so can you rephrase?
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Page 38 Page 40
1 Q. I|can. Didyou offer 1 Alabama?
2 redistricting advice to Dan Roberts after 2 A. Doyou haveaspecifictime
3 the 2010 census? 3 frame? | mean --
4  A. No. You mean 2020? 4 Q. No.
5 Q. My next question. Didyou offer 5 A. Imean, | --1 offered him
6 redistricting advice to Dan Roberts 6 advice after the 2020 census on his
7 following the 2020 census? 7 digtrict.
8 A. Yes 8 Q. Okay. Soyou offered -- scratch
9 Q. Okay. Anddidyou offer advice 9 that.
10 to Dan Roberts about -- what maps? 10 Did you offer Shay Shelnutt
11  A. Inregardto that last question? 11 redistricting advice in 2021?
12 Q. Afterthe2020 census, what maps 12 A. Yes.
13 didyou offer political consulting advice |13 Q. Okay. And did you offer Shay
14 to Dan Roberts about? 14 Shelnuitt redistricting advice in 20227?
15 MR. JORDAN: Let meobject to 15 A. No.
16 theformof that. You meanlikewhether (16 Q. Did you offer Shay Shelnutt
17 it'sthe-- office-related or a 17 redistricting advice in 20237?
18 particular -- you mean the office that 18 A. No.
19 they relate to rather than a particular 19 Q. Okay. Anddidyou offer
20 map, particular communication? 20 redistricting advice to Will Barfoot in
21 MR. CAMPBELL-HARRIS: Letme 21 20217
22 rephrase the question. 22 A. Yes
23 Q. Didyou offer redistricting 23 Q. Okay. And did that concern the
Page 39 Page 41
1 adviceto Dan Roberts about the 1 state senate map?
2 congressiona map Alabamapassedin2021? | 2 A. Hisdidtrict, yes.
3 A. No. 3 Q. Okay. And did the advice you
4 Q. Okay. Didyou offer 4 offered to Shay Shelnutt also concern the
5 redistricting advice to Dan Roberts about 5 dtate senate map?
6 the congressional map passed in 20237 6 A. Yes
7 A. Wdl, I guessthe questionis 7 Q. Okay. Andyou aso offered
8 that | don't understand the -- | mean, 8 adviceto Steve Livingston; correct?
9 because the map that passed was not a map 9 A. Inwhatregard?
10 that | offered advicein. 10 Q. You offered advice about
11 Q. I'mnot asking about the map. 11 redistricting to Steve Livingstonin
12 I'mjust asking, did you offer Dan 12 2023; correct?
13 Roberts advice about redistricting in 13  A. Yes, but very little.
14 Alabamain 2023? 14 Q. Okay. Didyou offer advice on
15 A. Yes 15 redistricting in Alabamato Steve
16 Q. Okay. And didyou offer -- 16 Livingstonin 20217?
17 scratch that. 17  A. Yes
18 Y ou also offered political 18 Q. Okay. What -- scratch that.
19 consulting servicesto Shay Shelnutt? 19 Did you offer advice about
20 Did | pronounce that correctly? 20 redistricting in Alabamato Jim Carns
21  A. Correct, yes. 21 following the 2020 census?
22 Q. Andwasany of that political 22 A. Yes
23 consulting advice about redistricting in 23 Q. Okay. And did that concern his
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Page 42 Page 44

1 district and the state house map? 1 advice about these legidlative members

2 A. Yes 2 districts, what were you paid to do?

3 Q. Anddidyou offer adviceto Mr. 3 A. | wasn't specifically paid to do

4 Faulkner about redistricting in Alabama 4 anything.

5 following the 2020 census? 5 Q. Okay. Didyou enter into

6 A. Yes 6 contracts with these legislators when you

7 Q. Anddid that concern Mr. 7 offered political consulting services?

8 Faulkner'sdistrict aswell? 8 A. Not-- not specifically, no.

9 A. Yes 9 Q. Didyou enter into any contracts
10 Q. Okay. Andyou offered adviceto |10 with theselegislatorsin regardsto the
11 Arnold Mooney about redistricting in 11 redistricting advice you offered them?
12 Alabama following the 2020 census? 12 A. No.

13  A. Yes 13 Q. Okay. Didthese legidators pay

14 Q. Okay. Anddid that advice 14 you for the redistricting advice you

15 concern hisdistrict? 15 offered them?

16 A. Yes 16 A. Myclientspay mefor avariety

17 Q. Okay. Andyou offered adviceto |17 of consulting. | don't itemize what

18 Jamie Kiel about redistricting in Alabama | 18 they're paying mefor.

19 aswdl? 19 Q. Okay. Doyou hill these clients

20 A. Yes 20 for the services you provide them?

21 Q. Andwhat was the scope of that 21 A. Yes

22 advice? 22 Q. Okay. Andyou keep copies of

23 A. Itwould have been inregard to 23 those billsthat you send to the clients?
Page 43 Page 45

1 hislegidlative house district in 2021. 1 A. Yes

2 Q. Okay. Andyou offered adviceto 2 Q. Okay. Let'sgo back tothe

3 Danny Crawford about redistricting in 3 advice you offered Tom Butler. Can you

4 Alabama after the 2020 census? 4 tell mealittle bit more about the kinds

5 A. Yes 5 of input you offered him about his

6 Q. Andwhat wasthe scope of that 6 district?

7 advice? 7 A. ldidn'tsay | offered Tom

8 A. Itwouldbeinregardto his 8 Butler any advice on hisdistrict.

9 housedistrict. 9 Q. My apologies. Let'sgoto Dan
10 Q. Okay. 10 Roberts. You offered advice to Dan
11 MR. JORDAN: Just one second. 11 Roberts about his district following the
12  (Discussion held off the record.) 12 2020 census, right?

13 MR. JORDAN: Sorry, Dayton. 13 A. Yes.

14 Thank you. Thanksfor lettingmepause |14 Q. What kind of input did you offer
15 you. 15 him?

16 MR. CAMPBELL-HARRIS: No 16 MR. JORDAN: Areyou asking for
17 problem. 17 the substance of the communication?

18 Q. (By Mr. Campbell-Harris) You 18 MR. CAMPBELL-HARRIS: I'm asking
19 also offered adviceto Mr. Colvin about |19 about the general topics without

20 redistricting in Alabama. |sthat 20 divulging into atopic, likethe

21 correct? 21  specifics.

22 A. ldidnot. 22 THE WITNESS: I'm not so sure |
23 Q. Okay. Whenyou say you offered |23 can do that.
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Page 46 Page 48
1 MR. JORDAN: I'mjust trying to 1 Q. Okay. Haveyou offered
2 make sure that we're all faithful to the 2 redistricting advice to any mapmakersin
3 presence of the objection and our ability 3 the state of Alabama?
4 tofairly present issues on Thursday for 4 A. No.
5 the Court in the hearing, so. 5 Q. Okay. And sincethe 2020
6 MR. WELLER: | think he'sgiven 6 census, has RedState been hired by anyone
7 you -- Dayton, | think he's given you the 7 else employed by the State of Alabama?
8 broad topic, and that is he gave advice 8 A. Canyou be more specific?
9 onredistricting. I'm very reluctant to 9 Q. Waéll, sincethe 2020 census, has
10 alow you to ask him questions beyond 10 RedState been hired by any state -- any
11 that because then you get into the 11 other state legidators in the state of
12 content of the specific communications, 12 Alabama besides the ones we mentioned
13 you know, with the nonparty legislators. 13 dready?
14 MR. CAMPBELL-HARRIS. Okay. Are |14 MR. JORDAN: Dayton, with all
15 youinstructing Mr. Brown not to answer 15 duerespect, again, | think he gave you a
16 thequestion? 16 pretty good list, and he said he wasn't
17 MR. WELLER: | don't have the 17 surethat he'd named them all. And, you
18 authority to instruct him one way or the 18 know, he may not remember them right now,
19 other. He'snot my client. 19 but there's quite a number, as you can
20 MR. CAMPBELL-HARRIS: Okay. Mr. | 20 tell, so there may have been one that he
21 Jordan, are you instructing Mr. Brown not 21 didn't mention, but that doesn't mean he
22 toanswer? 22 didn't work for them or that he
23 MR. JORDAN: Well, we -- |et's 23 remembered it and just didn't tell you.
Page 47 Page 49
1 just go question by question. But at the 1 Q. Mr.Brown, canyou recall
2 risk of avoiding -- or at the risk of 2 whether there are any other state
3 seeming to interrupt you, | wanted to let 3 legidatorsthat RedState has worked with
4 you know that | had a concern about where 4 asclientsin the state of Alabama
5 you seem to be going with this, and | 5 following the 2020 census?
6 will instruct him to be faithful to the 6 A. Inaddition tothe ones|
7 legidative privilege with respect to the 7 aready named?
8 particulars of advice that's offered. 8 Q. Correct.
9 And | think that he's done a pretty good 9 A. Wdl, I can't remember who |
10 job of giving you genera statementsthat |10 named now, so | -- it's possible | forgot
11 he offered advice on certain kinds of 11 somebody, but | don't remember who |
12 districts, and I'm not sure that -- I'm 12 stated, all of them right now. Sorry.
13 pretty sureit's not proper to go into 13 Q. Okay. No problem.
14 any more detail, with all due respect, 14 Does RedState have -- well,
15 Counselor. 15 scratch that. Does RedState have a
16 MR. CAMPBELL-HARRIS: Okay. |16 recordkeeping or document retention
17 Q. Mr. Brown areyou going to 17 policy?
18 follow your attorney's advice and not 18 A. No.
19 answer my question about the kind of 19 Q. Okay. DoesRedState preserve
20 input you offered -- 20 business documents?
21 A. Yes 21 A. Asbest| can, yes.
22 Q. -- Mr. Roberts? 22 Q. Okay. How do you go about
23  A. Yes 23 preserving business documents?
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Page 50 Page 52
1 A. Youknow, | either haveit on my 1 A. Icantrecal ever deleting a
2 computer or on, you know, a Dropbox, but, 2 document.
3 not everything is preserved adequately, 3 Q. Okay. Okay. That'sall the
4 probably. 4 questions | have about RedState. Thank
5 Q. Do you have separate computers 5 you Mr. Brown.
6 for RedState business and personal 6 | know we've been going for
7 business? 7 amost an hour. Would you want to take a
8 A. No. 8 break at this point, or do you want to
9 Q. Okay. Do you have separate 9 keepgoing?
10 account -- email accountsfor business |10  A. 1'd keep going.
11 and personal use? 11 Q. Allright. Let'stalk about a
12 A. | have more than one e-mail 12 little bit more your involvement in
13 account. 13 redistricting. How did you first get
14 Q. Okay. Do you usethe same 14 involved in redistricting work?
15 email account for RedState businessas |15  A. You know, as aconsultant, |
16 youdo for I guess persona business? 16 decided to offer avariety of resources
17 Weéll, scratch that. 17 tomy clientsto best serve them, and |
18 What e-mail accounts-- how many |18 decided that thiswas a service that |
19 e-mail accounts do you have? 19 could provide.
20 A. Two. 20 Q. Okay. Doyou recal roughly
21 Q. Two? 21 what year you started working in
22 A. Yes 22 redistricting?
23 Q. Okay. Anddoyouuseonee-mal |23 A. Maybe 2020, maybe.
Page 51 Page 53
1 account for personal use and another for 1 Q. Okay. Priortothe 2020 census,
2 business? 2 you did not offer clients political
3 A. No 3 advice about redistricting?
4 Q. How do you useyour e-mail 4  A. |can'tdefinitively say yesor
5 accounts? 5 no. It'spossible. | just don't recall.
6 A. |generdly usethe RedState 6 Q. Okay. Hasall your
7 Strategies e-mail account for virtually 7 redistricting work been in the state of
8 everything. 8 Alabama, or have you done redistricting
9 Q. Okay. Soyou have one computer 9 work in other states?
10 that you use for personal and business, 10 A. Only Alabama.
11 andyou primarily usethe RedStatee-mail |11 Q. Okay. Have you received any
12 for personal use and business use? 12 training on mapmaking?
13 A. Yes 13  A. Yes
14 Q. Okay. Does RedState upload or 14 Q. Okay. What training did you
15 download documentsto any hard driveor |15 receive?
16 to acloud-based drive? 16  A. | watched thetutorial on how to
17  A. Sometimes| upload documentsto |17 usethe software.
18 Dropbox. 18 Q. What software are you referring
19 Q. Okay. Anddoes RedStatedelete |19 to?
20 documents after a certain time period? 20 A. Maptitude.
21  A. Notnormally, no. 21 Q. Okay. When did you watch that
22 Q. Okay. Andyou'reresponsible 22 tutorial?
23 for deleting documents at RedState? 23  A. Around the time the census was
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Page 54 Page 56
1 completed. 1 congresspeople.
2 Q. Okay. Soaround 2020? 2 A. Yes
3 A. Yeah 3 Q. Okay. How many plans have you
4 Q. Okay. And haveyoureceivedany | 4 drawnon behalf of elected officialsin
5 other training? 5 the state of Alabama?
6 A. No 6 A. |can'trecall aspecific
7 Q. Okay. And haveyou received 7 number. There were lots of plansthat |
8 training on reading the census? 8 havedrawn.
9 A. No 9 Q. Okay. Morethanten?
10 Q. Okay. Haveyou received any 10 A. Yes
11 training on interpreting demographic 11 Q. Morethan twenty?
12 data? 12 A. Yes
13 A. No. 13 Q. Morethan fifty?
14 Q. Okay. Canyou tell me what 14  A. | can'tanswer that. I'm not
15 racialy polarized voting leads to? 15 sureof that.
16 A. Excuseme? Repesat. 16 Q. Okay. And werethese plans
17 Q. Areyoufamiliar with the term 17 state legidative plans or congressional
18 "racially polarized voting"? 18 plans?
19 A. Notredly, no. 19 A. A combination of both.
20 Q. Okay. Areyouabletoconducta |20 Q. Okay. Haveyou drawn plansfor
21 racially polarized voting analysis? 21 specific counties?
22 A. No. 22 A. No.
23 Q. Okay. Andyou haven't received 23 Q. Okay. Haveyou drawn plansfor
Page 55 Page 57
1 any training on conducting aracially 1 parishes?
2 polarized voting analysis? 2 A. What'saparish?
3 A. No 3 Q. Likeacounty in Louisiana.
4 Q. Okay. Haveyou drawn any 4 A. No.
5 redistricting plans for the state of 5 Q. Okay. Haveyou drawn any school
6 Alabama? 6 board district plans?
7 MR. JORDAN: Objecttotheform. | 7 A. No.
8 Youmeaninconnectionwith legislation | 8 Q. Okay. Haveyou drawn any city
9 that may be considering the shape of 9 council district plans?
10 districts? You don't mean hired by 10 A. No.
11 Alabama, asan agent for Alabama? You (11 Q. Okay. Thank you.
12 don't mean as an agent for Alabama? 12 You weren't involved in
13 MR. CAMPBELL-HARRIS: No. 13 redistricting in Alabamafollowing the
14 MR. JORDAN: Thequestionwas |14 2010 census; correct?

15 possibly broad, too broad. Thatwasal. |15  A. Correct.
16 Q. Mr. Brown, do you need meto 16 Q. Okay. Let'stak about the 2021

17 repeat the question? 17 redistricting cyclein Alabama. How did
18 A. Yes 18 RedState first becomeinvolved in the
19 Q. Okay. Haveyou drawn any 19 2021 redistricting process in Alabama?
20 redistricting plans on behalf of state 20 A. Aslsad, | offer -- | was

21 actorsin the state of Alabama? 21 offering avariety of servicesto my

22  A. Canyou define state actor? 22 clientsto best prepare them for anything
23 Q. Elected state legislators or 23 that they were doing, so | decided to be
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Page 58 Page 60
1 ableto offer that serviceto themin 1 house maps during the 2021 redistricting
2 that cycle. 2 cyclein Alabama?
3 Q. Didall your clients approach 3  A. Again, | guessthe questionis
4 you seeking services on redistricting in 4 --thecontextisalittle broad. |
5 Alabamafollowing the 2021 cycle? 5 mean, canyou --
6 A. I'mnot sosureof that. Can 6 Q. Letmerephrase. | think you
7 you rephrase that question because I'm 7 kind of answered this question already.
8 not sure about that. It's-- go ahead. 8 When did you provide the
9 Q. Ican. Didtheclientsthat you 9 redistricting advice services to your
10 offered redistricting adviceto following |10 clientsin 20217?
11 the 2020 census, did they initiate 11 A. | believel provided al prior
12 conversations with you to seek that 12 tothefinal -- | mean, before the maps
13 advice? 13 weredetermined. | gave them all advice
14 A. Some. 14 before the maps were determined.
15 Q. Okay. Which clientsinitiated 15 Q. Okay. So safeto say between
16 those conversations with you? 16 thetime the census data was released and
17  A. | cannot recall specifically. 17 before the maps were enacted into law?
18 Q. Okay. But -- sorry. 18 A. Yes
19 A. No. | wasgoingtosayitis-- 19 Q. Okay. Butyou can't recall
20 inthelegidative process, | offer them 20 specific instances of when you worked on
21 adl adviceto their districts that were 21 specific plans or maps for specific
22 legidators, but | can't recall who 22 clientsat thistime?
23 initiated which. 23  A. During 2021?
Page 59 Page 61
1 Q. Safetosay, Mr. Brown, some 1 Q. Correct.
2 clientsinitiated the conversations with 2 A. No
3 you and you initiated the conversations 3 Q. Youcanrecal or you cannot
4 with other clients? 4 recal?
5 A. Yes 5 A. No, I cannot recall.
6 Q. Okay. Do you recall what maps 6 Q. Okay. Thank you.
7 you worked on for your clientsduring the | 7 Were you asked to provide any
8 2021 redistricting cycle in Alabama? 8 input on any congressional redistricting
9 A. You mean specific maps? 9 billsin 2021?
10 Q. Correct. 10 A. No.
11  A. No. 11 Q. Okay. Wereyou asked to provide
12 Q. Okay. Areyou familiar with 12 input on any state house billsin 20217?
13 House Bill 1 during the 2021 13  A. Not specificaly, no.
14 redistricting cycle? 14 Q. Okay. Andwereyou asked to
15 A. | know that was aredistricting 15 provide any input on any state senate
16 map, but | can't tell you what map it 16 redistricting billsin 20217
17 was. 17  A. Not specificaly, no.
18 Q. Okay. Didyou work on any 18 Q. Okay. Did anyone send you any
19 congressional maps for your clients 19 hills or maps for your review during the
20 during the 2021 redistricting cyclein 20 2021 redistricting cycle in Alabama?
21 Alabama? 21 A. No. I mean, | think | acquired
22 A. No. 22 them myself when the bills were dropped.
23 Q. Okay. Didyouwork onany state |23 Q. Okay. Do you recall which bills
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Page 62 Page 64
1 that you acquired? 1 A. Sure
2 A. | donot remember, no. 2 Q. What work did you perform on --
3 Q. Okay. Didyou contact anyonein 3 well, scratch that. Let's break this
4 the state legislature about any 4 down alittle bit.
5 redistricting plan or bills during the 5 Areyou familiar with the
6 2021 Alabamaredistricting cycle? 6 Opportunity plan?
7 A. Notthat | recal. 7 A. Vaguely, yes.
8 Q. Okay. Wereyou asked to provide 8 Q. Okay. Do you recal whenyou
9 any testimony during the Alabama 2021 9 first saw the Opportunity plan in 2023?
10 redistricting cycle -- 10 A. | donat.
11  A. No. 11 Q. Didyou author the Opportunity
12 Q. -- about any maps or plans? 12 plan?
13 A. No. 13 A. I don'tbelieveso, no. The
14 Q. Anddid you provide any 14 names -- the names of those plans, |
15 technical assistance to the 15 don't -- | don't recall the exact plan
16 reapportionment committee duringthe 2021 |16 unlessit wasin front of me.
17 redistricting cyclein Alabama? 17 Q. Okay. If you saw the plan,
18 A. Notthat I recall. 18 you'd be able to say if you authored the
19 Q. Okay. Youwereinvolvedinthe 19 planor not, though?
20 2023 special session concerning Alabamas |20  A. Possibly.
21 congressional redistricting? 21 Q. Didyou author any plans during
22 A. | mean, | think that question is 22 the 2023 special session redistricting
23 very broad, so, | mean, can you be more 23 cycle?
Page 63 Page 65
1 specific? 1 A. Imean, | think "author" isa
2 Q. Sure. Didyouwork on any plans 2 broad variety of questions because |
3 or mapsfrom June 9th to July 21st, 2023, | 3 don't -- | didn't author anything.
4 concerning Alabama's congressional 4 Q. Didyou create any redistricting
5 redistricting plans? 5 plans on Maptitude during the 2023
6 A. Yes 6 specia session in Alabama?
7 Q. Okay. What maps? 7 A Yes
8 A. Therewere anumber of maps. | 8 Q. Okay. Didyou provide those
9 cannot remember specifically what maps | 9 plansto any state legislators?
10 they are. 10 A. Yes
11 Q. That'sokay. Do you recal what 11 Q. Okay. Which state legidators
12 thework you did was for any maps -- 12 did you provide the plans you authored
13  A. Yes 13 to?
14 Q. --in2023? Okay. What work 14  A. Senator Dan Roberts.
15 did you do for any plans? 15 Q. Okay. Do you recall whenyou
16 MR. JORDAN: Object to that to 16 provided Senator Dan Roberts with the
17 the extent asked -- object to that to the 17 planyou created?
18 extent it requests him to provide the 18 A. Wadll, again, | didn't create the
19 content of communicationsto alegislator |19 plan --
20 other than Mr. Livingston. 20 Q. Okay.
21 MR. CAMPBELL-HARRIS: Okay. |21  A. -- necessarily. "Create" isa
22 Q. Doyouwant meto repeat the 22 broadterm. | guess| want clarity on
23 question, Mr. Brown? 23 what you mean "create" is before | answer
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Page 66 Page 68
1 thequestion. 1 supposedtodo. Sorry.
2 Q. Themap that you developed on 2 | was directed by one of my
3 Maptitude you provided to Dan Roberts. 3 clientsto help assist himin the
4 |sthat correct? 4  redistricting process.
5 A. Yes 5 Q. Okay. Do you recal whenyou
6 Q. Okay. When didyou provideDan | 6 worked on the plan following the ask from
7 Robertsthe plan you developed on 7 one of your clients?
8 Maptitude? 8 A. Not specificaly.
9 A. ldon'trecal. 9 Q. Okay. Butyouworked on the
10 MR. WELLER: | think I'm going 10 plan at the direction of one of your
11 to object here because, again, yourenow |11 clients?
12 starting to talk about specific 12 A. Or more -- more than one client.
13 communications between Mr. Brownand (13 Q. Okay. Wasthere more than one
14 Senator Roberts. 14 client who directed you to work on the

15 MR. JORDAN: Same objection. 15 plan that you developed on Maptitude?
16 Q. Okay. Areyou goingto follow 16 A. What plan are you referring to?
17 your atorney's advice, Mr. Brown? 17 1 mean, because | had more than 30 plans,
18 A. Yes 18 so.
19 Q. Okay. 19 Q. Okay. Theplan that we were --
20 MR. CAMPBELL-HARRIS: | would 20 scratch that.
21 say that the date of the communicationis |21 The plan you provided Senator
22 not privileged, but we can save that 22 Roberts, were there other individuals who
23 for-- 23 directed you to develop maps during the
Page 67 Page 69
1 MR. WELLER: It'snot. I'm not 1 2023 special session?
2 so concerned, Dayton, about the date. 2 A. | mean, that questionisa
3 It'sjust that you're starting to go into 3 complicated question because in the
4 the specific exchange of what documents. | 4 redistricting process, maps evolve over
5 MR. CAMPBELL-HARRIS: Okay. | 5 the course of time from different inputs
6 Q. Okay. Let merephrasethe 6 from different people.
7 question. 7 Q. Okay. Did other Alabama state
8 Do you recall what date, Mr. 8 legidators offer you input on the maps
9 Brown, you shared the plan that you 9 that you were working on?
10 developed on Maptitude, do you recall 10 A. Yes
11 when you shared that plan with Senator |11 Q. Okay. During the 2023 special
12 Roberts? 12 session?
13 A. Il donot. 13  A. Yes
14 Q. Not substance, just the date. 14 Q. Okay. How many people had input
15 A. Ildonot. 15 on the maps that you were working onin
16 Q. Okay. Why didyou developthat |16 the 2023 specia session?
17 plan on Maptitude? 17 A. Maybetwo.
18 MR. JORDAN: Objecttotheform |18 Q. Okay. Andwas-- scratch that.
19 of the question. 19 Why do you say maybe two and not
20 THE WITNESS: Can he hear you? |20 definitively two?
21 MR. JORDAN: Y ou can answer. 21  A. | onlyrecal two people. There
22 THE WITNESS:. Oh, | cananswer. |22 may be more, but | don't recall any more
23 A. Sorry. I'mnot sure what | was 23 thantwo.
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Page 70 Page 72
1 Q. Okay. And thismap, the map 1 A. No.
2 that you received input on from the two 2 MR. JORDAN: Wait aminute,
3 people, isthat the same map you offered | 3 Dayton.
4 Dan Roberts? 4 THE COURT REPORTER: Arewe
5 A. | mean,it'savery, very 5 going off the record?
6 complicated question you'reasking, but1 | 6 MR. CAMPBELL-HARRIS: Let'sgo
7 guessthe answer isyes, but it's not 7 off the record for a second.
8 that simple. 8 (Break taken.)
9 Q. Okay. Why isit not that 9 MR. CAMPBELL-HARRIS: We're back
10 simple? 10 ontherecord. Itis11:29 am. Eastern
11  A. Asl said, mapsevolve over the 11 time, 10:29 Central.
12 courseof time, andit'slikewhenyoure 12 Q. (By Mr. Campbell-Harris) Mr.
13 trying to accomplish a project that -- 13 Brown, | want to circle back alittle bit
14 you know, one map might have beenan |14 to questions about your compensation.
15 original basisand it might have gone a 15 Do you recall how much you were
16 direction that was abandoned and another |16 paid in 2023 for your political
17 map maybe would go different. Soit's 17 consulting services?
18 hard to specifically answer that 18 A. ldonot.
19 question. Doyou know what | mean? I |19 Q. Okay. But you have records of
20 mean, I. 20 the payments you received for your
21 Q. Without going into the substance |21 political consulting servicesin 2023?
22 of theasksfrom theseclients, whowere |22 A. Yes.
23 theclientsthat offered you input on 23 Q. Okay. Andwhen you bill clients
Page 71 Page 73
1 thismap? 1 for the servicesyou provide, what
2 A. Theonly two | can definitively 2 detailsdo you add on those bills?
3 say would be Dan Roberts and Will 3  A. ljustput"Consulting."
4 Barfoot. 4 Q. That'sit?
5 Q. Okay. Without going to the 5 A. That'sit.
6 substance of any communications, did 6 Q. Okay. Doyou know whether --
7 Senator Barfoot or Senator Roberts offer | 7 well, scratch that.
8 you any guidance on how to developthe | 8 Areyou familiar with the
9 map? 9 Community of Interest plan?
10 A. Yes 10 A. I believeso, butl can't
11 MR. WELLER: Wait. I'mgoingto |11 remember it.
12 object because now you're asking 12 Q. Okay. Do you recall whenyou
13 gpecifically the types of communications |13 first saw the Community of Interest plan
14 that are ongoing here, and for him to 14 inthe 2023 special session?
15 tedtify to that isindirectly revealing 15 A. Not specificaly.
16 the content of the communication. 16 Q. Okay. Areyou familiar with the
17 THE WITNESS: Sorry | answered. |17 Livingston 2 plan?
18 MR. JORDAN: We object, too. | 18 A. Vaguely.
19 redlize he has aready answered it, but 19 Q. Okay. Doyou recal whenyou
20 please don't go any further on that. 20 first saw the Livingston 2 plan during
21 Q. Didyou work with any 21 the 2023 special session?
22 nonlegislators on these maps that you 22 A. | donot.
23 developed in the 2023 special session? 23 Q. Okay. And areyou familiar with
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Page 74 Page 76
1 the SB5 plan? 1 Q. Mr.Brown, areyou going to
2 A. Again, yeah, vaguely. 2 follow your attorney's advice?
3 Q. Okay. Do you recall whenyou 3 A. Yes
4 first saw the SB5 plan? 4 Q. Okay. Didclientsask you to
5 A. ldonot. 5 provideinput on any bills or maps during
6 Q. Okay. Do you recall whether or 6 the 2023 special session?
7 notitwasinJune or July of 20237 7 MR. WELLER: I'm going to object
8 A. Yeah. It would have been during 8 tothat too.
9 theredistricting session. 9 MR. JORDAN: We do, too, Dayton,
10 Q. Okay. Areyou awareof whether |10 and | instruct him not to answer.
11 any map that you drew wasintroducedasall Q. Areyou going to follow your
12  bill during the special session in 2023? 12 attorney's advice, Mr. Brown?
13  A. I1think so, yes. 13  A. Yes
14 Q. Okay. What bill had a map that 14 Q. Okay. Did anyone send you any
15 youdrew init? 15 billsor mapsfor your review in 2023
16 A. Again, drew -- medrawingisnot |16 during the special session?
17 an exact representation of what | was 17 A. No.
18 doing, in my term -- my opinion, but it 18 Q. Okay. Didyou initiate any
19 would have been a map that Senator 19 conversations with anyone about
20 Roaoberts would have introduced. 20 redistricting bills or maps during the
21 Q. Okay. Werethere any maps that 21 gpecial sessionin 2023?
22 Senator Livingston introduced that you 22  A. Wadll, canyou give me an example
23 drew? 23 of what "anyone" would be? | mean,
Page 75 Page 77
1 A. No. 1 that's-- anyone? You mean likeif |
2 Q. Okay. And did you work onthe 2 taked to my mother?
3 mapsthat you drew because you were hired 3 Q. Anyone, correct.
4 to draw or work on those maps? 4  A. | can'trecal specifically who
5 A. | think the question of hired 5 | talkedto.
6 is--1 offer my clientsawide variety 6 Q. Okay. Didany legislators share
7 of services, and when they ask mefor 7 any bills or maps with you during the
8 things, | often do what they request, 8 gpecia sessionin 20237
9 without compensation sometimes. 9 A. No
10 Q. Okay. Were -- scratch that. 10 MR. JORDAN: | think we'd object
11 Did some of the clients who you 11 tothat.
12 provided servicesto ask you to work on 12 MR. CAMPBELL-HARRIS: Okay.
13 any maps for the 2023 special sessionin 13 MR. JORDAN: I'd ask him not to
14 Alabama? 14 answer. | guess he'saready said no.
15 A. Yes 15 THE WITNESS: Sorry. I'll
16 Q. Okay. Which clients were those? 16 pause.
17 MR. WELLER: Object. 17 Q. Wereyou asked to provide any
18 MR. JORDAN: Yeah. It'skind of 18 testimony during the 2023 special
19 aspecific, isn't it, Dayton, about the 19 session?
20 communications? We covered the 20 A. No.
21 legidative privilege. We direct him not 21 Q. Okay. Anddidyou provide any
22 toanswer. How'sthat? 22 technical assistance to Alabama's
23 MR. CAMPBELL-HARRIS: Okay. 23 reapportionment committee in 2023?
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Page 78 Page 80
1 A. No. 1  (Discussion held off the record.)
2 Q. Didyou attend committee 2 Q. (By Mr. Campbell-Harris) Mr.
3 hearings related to the pass of the 2023 3 Brown, did anyone from Alabama's Office
4 planin 2023? 4 of Attorney General speak with you about
5 A. No. 5 or communicate with you about Alabama
6 Q. Andifl say "2023 plan," do you 6 congressional redistricting in 2023?
7 understand that I'm referring to a plan 7 A. No.
8 that wassigned into law on July 21st, 8 Q. Didanyone from the Solicitor
9 2023? 9 Generd's Office communicate with you
10 A. Yes 10 about Alabama's congressional
11 Q. Okay. Andyou weren't retained 11 redistricting in 2023?
12 inany capacity by the Alabama Permanent 12  A. No.
13 Legidative Committee; right? 13 Q. Didany members of the U.S.
14  A. Correct. 14 House of Representatives from Alabama's
15 Q. Okay. Andthe chairsof the 15 congressional delegation speak with you
16 committee didn't retain or hire you? 16 about Alabama congressional redistricting
17 MR. JORDAN: Object totheform |17 in2023?
18 of that. 18 A. No.
19 MR. CAMPBELL-HARRIS: I can |19 Q. Okay. Did anyone from their
20 rephrase. 20 staff communicate with you about the same
21 Q. Didthechair -- did either 21 topic?
22 chair of the Alabama Permanent 22 A. No.
23 Legidative Committeeretain or hireyou |23 Q. Okay.
Page 79 Page 81
1 for political consulting services related 1 MR. JORDAN: Just a second,
2 toredistricting? 2 Dayton.
3 A. No. 3 MR. CAMPBELL-HARRIS: We can go
4 Q. Okay. Didyou communicate with | 4 off the record for a second.
5 State Senator Lance Bell about Alabama's| 5  (Discussion held off the record.)
6 congressional redistricting in 2023? 6 MR. JORDAN: So this-- Dayton,
7 A. No. 7 your question was anybody from a
8 Q. Didyoucommunicate with Donnie | 8 congressiona staff communicate with him?
9 Chesteen about Alabamas congressional | 9 Was that the question?
10 redistricting in 2023? 10 MR. CAMPBELL-HARRIS: Correct,
11 A. No. 11 yes.
12 Q. Didyoucommunicate with State |12 MR. JORDAN: And I think he
13 Senator Jeff Williams about Alabama's 13 wantsto amend his answer.
14 congressional redistricting in 2023? 14 THE WITNESS: Can | amend my
15 A. No. 15 answer?
16 Q. Besidesstatelegislators 16 Q. (By Mr. Campbell-Harris) You
17 themselves, did you communicate with any 17 can.
18 of their staff about Alabama 18 A. Bill Harris, the state director
19 redistricting in 2023? 19 for Barry Moore.
20 A. No. 20 Q. For Barry Moore, you said?
21 Q. Okay. 21 A. Yesh.
22 THE WITNESS:. Did hefreeze? It |22 Q. Okay. Andisthat what your
23 froze. 23 counsdl just spoke with you about off the
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Page 82 Page 84

1 record? 1 1 mean, | don't remember -- it's possible
2 A. Yes 2 that two or more clients might have been
3 Q. Okay. Didyou speak withanyone | 3 inthe sameroom with me, but mostly it
4 from the Republican National Committee, | 4 was me and one client.
5 the RNC, about Alabama congressional 5 Q. Okay. And not goinginto the
6 redistricting during 20237 6 substance of conversations, but do you
7 A. No 7 recall what was discussed in any of those
8 Q. Didyou speak with any other 8 meetings?
9 political consultants about Alabama's 9 A. Not specificaly.

10 congressional redistricting in 2023? 10 Q. Okay. Not specifically off the

11 A. Notthat | recall. 11 top of your head?

12 Q. Okay. Isit possible that you 12 A. | mean, yes, correct.

13 spoke with other political consultants 13 Q. Okay. Okay. Let'stalk about

14 about Alabama redistricting in 20237 14 some of the relationships you have with a

15 A. | wantto say the answer isno, 15 few of theclients. We're going to
16 but | can't definitively say no. 16 introduce an exhibit that I'm going to
17 Q. Okay. Fair enough. 17 premark as Exhibit 1, and then I'm going
18 Did you speak with any lobbyists 18 to share on the screen, or that my
19 about Alabamaredistricting in 20237 19 colleagueis going to share on the
20 A. No. 20 screen. Anditis-- well, I'll ask you
21 Q. Besidesthe people that we have 21 toidentify it when you get a chance.
22 discussed so far, did you speak with 22 MR. JORDAN: Do you haveit?
23 anyone else about congressional 23 THE COURT REPORTER: No. |
Page 83 Page 85
1 redistricting in Alabamain 20237 1 don't have anything.
2 A. No. 2 Q. Butinthemeantime, Mr. Brown,
3 Q. Okay. Didyou participatein 3 do you take notes at the meetings with
4 any meetings related to Alabama's 2021 4 your clients?
5 congressional map? 5 A. Notnormally, no.
6 A. What type of meetings are you 6 Q. Okay. Doyou sometimestake
7 referring to? Because | met with 7 notes at the meetings with your clients?
8 individua clients about their districts. 8 A. It'spossible.
9 You'resaying congressional map? 9 Q. Okay. Okay. Mr. Brown, have

10 Q. Congressional map, correct. 10 you seen this document before?

11  A. Thentheanswerisno. 11 (Plaintiff's Exhibit 1 was marked for

12 Q. Okay. Didyou participatein 12 identification and is attached.)

13 any meetings with clients about Alabama's 13  A. Yes.

14 2023 congressional map? 14 Q. Okay. What isthe document?

15 A. Yes 15 Andwe can scroll down if you need to.

16 Q. Okay. When werethose meetings, 16  A. | mean, it lookslikethe

17 to the best of your recollection? 17 subpoenal received to turn over

18 A. Itwould have been in that June, 18 documents and communicationsin regards
19 July, before the session ended, you know. |19 to the redistricting case.

20 Q. Okay. Doyourecal who was 20 Q. Okay. Doyou recal receiving
21 present at any of those meetings? 21 thisdocument?

22 A. ltwouldhaveawaysbeenmeand |22  A. Isthistheofficial subpoena
23 oneclient singularly for the most part. 23 that was delivered to my home?
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Page 86 Page 88
1 Q. | believeso, yes. 1 A. Notthatl recall.
2 A. Thenyes. 2 Q. Okay. Did anyoneinstruct you
3 Q. What did you do after receiving 3 or your counsel on asserting any other
4  the subpoena? 4 privileges with respect to the documents
5 A. | met with my attorney. 5 sought in this case?
6 Q. Okay. Anddidyou read the 6 A. Yeah. | believethat al of the
7 subpoenayourself? 7 ninethat had conversations during that
8 A. Ildid, butl didn't quite 8 period sent me an e-mail asserting their
9 understand it. 9 legidative privilegein regard to this

10 Q. Okay. Besides contacting your 10 information.

11 attorney, did you contact anyone else 11 Q. Okay. Andyourereferring to

12 after recelving this subpoena? 12 theninelegislators who filed the motion
13  A. |don'trecal. 13 toquash?

14 Q. Okay. Let'sturnto page5 and 14 A. Yes

15 paragraph 3. Andtakeamomenttoreview15 Q. Okay.

16 paragraph 3 and let me know when you're | 16 MR. CAMPBELL-HARRIS. We can
17 done. 17 pull this down, and we're going to put up
18 A. Wadll, there'slike something 18 another exhibit that I'm going to mark as
19 covering up some of it on the screen. 19 Exhibit 2.
20 MR. JORDAN: Scroll downjusta |20 Q. Do you seethe document, Mr.
21 little bit. Thereyou go. 21 Brown?
22 THE WITNESS: Thank you. 22 (Plaintiff's Exhibit 2 was marked for
23 (Witness reviews document.) 23 identification and is attached.)
Page 87 Page 89

1 A. I'mean, I'mreadingit. | don't 1 A. Yes

2 understand what it says, so. Number 3? 2 Q. Okay. Canyou read the contents

3 Q. Yes, number 3. 3 of the document okay?

4 A. Yeah. I'mreadingit, but | 4 A. Mostly, yes.

5 dtill don't quite understand what the 5 Q. Okay.

6 intentionisof it. 6 A. I'mgoingtohaveto geta

7 Q. Okay. You seethat it saysup 7 littlecloser, but I got it. Go ahead.

8 hereinthefirst sentence after the 8 Q. Okay.

9 first comma, it asksthat "Y ou shall 9 MR. CAMPBELL-HARRIS: I'm going
10 serve upon the undersigned counsel a 10 to ask that my colleague open up --
11 written list that identifies each such 11 expand alittle bit so Mr. Brown can

12 document and states the grounds on which| 12  better see the document.

13 each such document is asserted to be 13 THE WITNESS: That's better.
14 privileged or immune from disclosure"? |14 MR. CAMPBELL-HARRIS: Thank you
15 A. Yes 15 so much.

16 Q. Okay. 16 Q. What isthisdocument, Mr.

17  A. | seethat. 17 Brown?

18 Q. Okay. Did anyoneinstruct you 18 A. It appearsto be atext exchange
19 or your counsel on asserting 19 with me and Senator Steve Livingston.
20 attorney-client privilegefor documents |20 Q. Okay. You see, though, that on
21 with respect to this case? 21 June 11th, 2023, you sent Senator

22 A. Attorney-client privilege? 22 Livingston atext; right?

23 Q. Correct. 23  A. Itappearsso, yes.
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Page 90 Page 92
1 Q. Okay. Werethereany 1 A. No.
2 communications between you and Senator| 2 Q. Okay. Did Senator Livingston
3 Livingston about Alabama redistricting 3 hireyou to work on Alabama redistricting
4 preceding this June 11th, 2023, text? 4 in2023?
5 A. Idon'trecal any. 5 A. No.
6 Q. Okay. Werethere-- okay. 6 Q. Okay. Doyouknow what maps are
7 And you say here that you have 7 being referred to here?
8 eight different mapsthat youarerunning | 8  A. Not specifically.
9 performance numberson. Isthat 9 Q. Okay. Let'sscroll downa
10 accurate? 10 little bit, the same page.
11  A. Itappearsso, yes. 11 Y ou text Senator Livingston
12 Q. Okay. Why were you running 12 again on June 14th, 2023; right?
13 those performance numbers? 13  A. Lookslikeit, yeah.
14  A. | wasattempting to ascertain 14 Q. Okay. Why did you text him on
15 that the maps that were determined, 15 June 14th?
16 whether they were going to meet the 16 A. |don'trecal why.
17 standards of the Court. 17 Q. Okay. Didyou runthese
18 Q. Okay. What standards of the 18 performance numbers referenced in the
19 Court areyou referring to? 19 June 11th text as part of the consulting
20  A. | mean, roughly, to create an 20 servicesyou offered your clients?
21 opportunity district. 21 A. | would say yes.
22 Q. Okay. Anopportunity district 22 Q. Okay.
23 for black votersin Alabama? 23 A. Wdl, let meclarify that. |
Page 91 Page 93
1 A. Yeah, | guess. Yes. | mean, 1 did not run any performance numbers.
2 I'm not a definitive person on what that 2 Q. Who ran the performance numbers?
3 meant, but yes. | mean, | didn't have 3 A. Theré'sagentleman by the name
4 clear understanding of what that was 4 of Joe Domnanovich that ran them for me.
5 probably at that time, and I'm still not 5 Q. Okay. Well gettothat a
6 sosurel do still have clear 6 littlelater.
7 understanding on what that means. 7 So on June 14th, did you and
8 Q. Okay. Why did you send Senator 8 Senator Livingston have a meeting
9 Livingston thistext? 9 planned?
10 A. I don'trecal specifically 10 A. ldon'tthinkI did. I can't -
11 other than that | was developing 11 | can't recall specificaly.
12 congressiona -- | mean, at least working |12 Q. Okay. Okay. Soyou say here,
13 on congressiona plansto work through |13 "Coming through?' What is that referring
14 the Court could accomplish -- that would | 14 to?
15 work for the Court. Excuseme. Letme |15  A. I'massuming that meanswas he
16 cleanthat up. 16 driving back from Montgomery to his home.
17 Q. Okay. Wereyou asked to run 17 Q. Okay. Andthenwhy did you say
18 these performance numbers by Senator 18 that "I'm clear the rest of the day"?
19 Livingston? 19 A. | make myself available for my
20 A. No. 20 clientsas needed.
21 Q. Okay. Did someone ask that -- 21 Q. Okay. And do you understand
22 did someone else ask you to run these 22 what is being referred to here by Senator
23 performance numbers? 23 Livingston as "monkey town"?
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meeting, communication of sorts, the

Page 94 Page 96
1 A. I'massuming he'sreferring to 1 don't know this verbatim -- that CD 1 was
2 Montgomery. 2 trying to -- they were trying to keep CD
3 Q. Okay. Didyou and Senator 3 1lintact with Mobile and Baldwin asa
4 Livingston and Dan -- isthis Dan Roberts | 4 coastal community of interest, and |
5 whoisbeing referred to in your last 5 believethat'swhat I'm referring to,
6 texton-- 6 keeping Mobile, Baldwin, CD 1 asa
7 A. I'massumingitis, yes. 7 community of interest.
8 Q. Okay. Didyou, Senator 8 Q. Okay. Didyou have aphone call
9 Livingston, and Dan Roberts have a 9 with Senator Livingston on -- well, let's

scroll down alittle bit. On here, did

11 evening of June 14th? 11 you have a phone call with Senator
12 A. | donotrecal, but | don't 12 Livingston on June 21st, 2023?
13 believe wedid. 13  A. | don't know.
14 Q. Okay. Why didyousay, "Danand (14 Q. Pardon me?
15 | are" -- | guessthat'satypo -- "free 15 A. | don't know.
16 anytimethisevening"? 16 Q. Okay. Let'sscroll down tothe
17  A. | cannot recall specifically. 17 June 27th, 2023, text here.
18 Q. Okay. On June 17th, Senator 18 On June 27, 2023, you're also
19 Livingston asked to call you. Isthat 19 trying to initiate a conversation with
20 correct? 20 Senator Livingston again; correct?
21 A. | believethat that wasa 21  A. Correct.
22 responseto -- | had called him, and it 22 Q. Did herespond to your June
23 wasone of those automated responses. So|23 27th, 2023, message? And we can scroll
Page 95 Page 97
1 |don'tthink -- 1 downalittle bit.
2 Q. Gotit. 2 A. ldon't--Idon'tknow, butl
3 A. --heinitiated it. But | can't 3 donot believe hedid.
4 specifically understand what | wantedto | 4 Q. Okay. So hedidn't call you
5 talk to him about. 5 back in response or e-mail you?
6 Q. Okay. Butyouinitiated acall 6 A. Oh, | know hedidn't email me,
7 to Senator Livingston on June -- 7 butl don't-- | cannot -- | don't recall
8 A. | believethat that's what that 8 taking to him about it.
9 is, but | don't know that specificaly. 9 Q. Okay. Why do you say you know
10 Q. Okay. Didyou both haveaphone |10 hedidn't e-mail you?
11 call later that day? 11  A. Becauseinthisprocess|'ve

12 A. |don't know. 12 gone through my communications with
13 Q. Okay. Later on, on June 17th, 13 legidatorsviae-mail and | know what
14  you text Senator Livingston about having |14 they are.

15 aworkable map that you say, "mostly 15 Q. Okay. Onthe next day, on June

17 I'm wondering what you mean by 17 again; correct?

18 that. 18 A. Lookslikeit, yeah.

19 A. Canyou-- 19 Q. Okay. And heresponded

20 Q. Let'sscroll down alittle bit. 20 "Thanks'?

21 | don't think we seeit on the screen, 21 A. Yeah Yes

22 actualy. 22 Q. Okay. Didyou both have a

23  A. Itwasmy understanding -- and | 23 follow-up discussion in regards to your

protects what Randy iswanting in CD 1."

16

28th, you texted Senator Livingston
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Page 98 Page 100
1 final text message? "If you want to see 1 Senator Livingston viae-mail at all?
2 amap, let me know. Would 41.6 BVAP 2 A. Sometimes.
3 work?' Did you both have a discussion 3 Q. Okay. Andin those September
4 about that information that day? 4 13th, September 19th, September 20th, it
5 A. | donotknow, but | don't 5 lookslike, if we scroll down alittle
6 believewedid. 6 hit further, September 22nd messages, you
7 Q. Okay. Andon July 20th, 2023, 7 shared documents with Senator Livingston
8 youinitiated another conversation with 8 correct?
9 Senator Livingston? 9 A. Yes That'swhat it appears
10 A. Yes. 10 like.
11 Q. Andwhat was his response? 11 Q. Okay. Hedid not request those
12 A. Itlookslike acheck mark. 12 documents from you?
13 Q. Did herespondin any other way 13 A. Hedidnot.
14 over the phone? 14 Q. Did herespond to your messages
15 A. ldon't--1don'tknow. I 15 with the documents with a phone call?
16 don't remember. 16 A. ldon't--1don'trecal.
17 Q. Okay. Okay. And then on July 17 Q. Okay. Did herespondin person
18 21st, you reached out to Senator 18 to the messages you sent with documents?
19 Livingston again? 19 A. No.
20 A. Yes 20 Q. Okay. Scroll down alittle bit
21 Q. Anddid herespond to your 21 to September 26, 2023. So here, you
22 message? 22 initiate another conversation with
23 A. Notviatext. | don't know. | 23 Senator Livingston; correct?
Page 99 Page 101
1 don't think so, not there. 1 A Yes
2 Q. Okay. He could have responded 2 Q. Okay. Why did you send Senator
3 inanother form? Isthat what you're 3 Livingston a statement from Joe Reed of
4 saying? 4 the Alabama Democratic Conference?
5 A. It'spossible, but | don't 5 A. | provide my clients with
6 remember. 6 information that | seethat I think that
7 Q. Okay. Besidesresponding with a 7 they are wanting to see.
8 phonecall, are there other means by 8 Q. Okay. Let'sscroll downa
9 which Senator Livingston would respond to 9 littlebit. You say "power grab" here.
10 your text messages? 10 What do you mean by that?
11  A. No. 11  A. Tothebest of my recollection,
12 Q. Okay. On September 12th, you 12 it would be that it was a Democrat power
13 initiated another conversation with 13 grabto try to make sure they had another
14 Senator Livingston; right? 14 Democrat sest.
15 A. Yes 15 Q. Okay. On October the 3rd, 2023,
16 Q. Andagainon -- let's scroll 16 vyou initiate another conversation with
17 down alittle bit -- on September 13th? 17 Senator Livingston?
18 A. Yes. 18 A. Itappearsso, yes.
19 Q. Andyou initiate another 19 Q. Andyousay: "Hecan'tletit
20 conversation with Senator Livingston on 20 go. Canhe?' Correct?
21 September 19th? 21 A. Yes
22  A. Appearsso, yes. 22 Q. Who areyou referring to here?
23 Q. Okay. Doyou communicate with 23 A. | havenoidea
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Page 102 Page 104
1 Q. Okay. Doyou know what this 1 Q. Okay. Didyou bill Senator
2 "he" cannot let go of ? 2 Livingston for these communications and
3 A. | havenoideawhat that text 3 materiasthat you were sharing with him
4 message was about. 4 in thistext message thread?
5 Q. Okay. Doyou know whether 5 A. I mean-- | mean, I'mgoingto
6 Senator Livingston responded to that text | 6 answer this question, but | bill him for
7 message? 7 consulting advice | give him. | don't
8 A. |donotrecal anything with 8 hill him for anything specificaly.
9 regard to that text message. 9 Q. Okay.
10 Q. Okay. Andon October 12th, 10  A. If I bill any of my clients.
11 2023, you initiate another conversation 11 Q. Theinformation you shared with
12 with Senator Livingston? 12 Senator Livingston in this exhibit, did
13 A. Yes 13 you bill Senator Livingston for the
14 Q. AndyoushareaCNN article; 14 information you provided?
15 correct? 15 A. Idon't--1don'trecall.
16 A. Yes 16 Possibly.
17 Q. Why didyou sharethisarticle 17 Q. Okay. Andwould you have a copy
18 with Senator Livingston? 18 of that bill if you had a bill?
19 A. Again, fromtimetotime, if | 19 A. Yes
20 see something that isinteresting to my 20 Q. Okay.
21 clients, | sharethat with my clients. 21 MR. CAMPBELL-HARRIS: Okay. We
22 Q. Okay. Doyou -- whenyou find 22 can pull this exhibit down. And I'm
23 something interesting that you think will |23 going to put up another exhibit that I'm
Page 103 Page 105
1 beengaging to your clients, why do you 1 going to mark as Exhibit 3.
2 share those materials with them? 2 Q. Okay. Mr. Brown, canyou tell
3 A. Becausel think that that's an 3 what this-- do you know what this
4 interest that they -- mostly, | only 4 document isthat I'm sharing with you?
5 sharethingsthat | believe they're 5 (Plaintiff's Exhibit 3 was marked for
6 interestedin. 6 identification and is attached.)
7 Q. Okay. Isthat to help maintain 7 A. Wdl, I read what it ison the
8 therelationships with the clients? 8 screen.
9 A. Yes 9 Q. Okay. Do you recognizethis
10 Q. Okay. Haveyou initiated any 10 document?
11 conversations with Senator Livingston 11 A. Il'venever seenit beforein
12 since October 12th, 20237 12 this-- | mean, | don't -- I've never
13  A. Yes 13 seen this document before.
14 Q. Okay. Do you recall whenyou 14 Q. Okay. Let'sscroll down to page
15 initiated those conversations? 15 3. Do you recognize this e-mail?
16  A. Not specificaly. | speak to 16 A. Yes
17 him often. 17 Q. Okay. Andwhat isthise-mail?
18 Q. Letmenarrow it alittle bit. 18 Wecan scroll down alittle bit if it's
19 Haveyouinitiated any conversationswith | 19 easier.
20 Senator Livingston since October 12th, 20 A. Yeah. It appearsto be that
21 2023, about Alabama's congressional 21 he's-- I'mclaiming legidlative
22 redistricting? 22 privilege on my communications after |
23 A. Notthat | recal. 23 was handed the subpoena.
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Page 106 Page 108
1 Q. Okay. Doyou seethat there are 1 phone conversation happened?
2 threeindividuals copied on this e-mail 2 A. |donot.
3 though? 3 Q. Okay. Didanyoneelse
4 A. Yes 4 participate in that phone conversation?
5 Q. Okay. Who arethey? 5 A. No.
6 A. BertJordanismy attorney, and 6 Q. Okay. Doyou recal how your
7 | believe the other two are attorneys for 7 relationship with Senator Roberts began?
8 thelegidature. | don't know 8 A. Yes
9 gpecifically. 9 Q. Howdidit begin?
10 Q. There'salso an attachment to 10 A. Hehired meto be hisgenera
11 thise-mail notetitled "RedState 11 political consultant after he became a
12 Strategies doc-April 5th, 2024." 12 candidate for Senate District 15 in 2018,
13 What isthat attachment? 13 17,'18, sometimein there, for that
14  A. |don't know, unlessthat was a 14 cycle. | don't remember specifically.
15 copy of the original subpoena. 15 Q. Okay. Do you -- backtracking a
16 Q. Okay. Arethere-- you seethis 16 little bit. Do you recall how your
17 email note. It'sfrom Dan Roberts? 17 relationship with Senator Livingston also
18 A. Yes 18 started?

19 Q. Okay. Aretherecommunications 19 A. Yes. Hehired meto be his
20 between you and Senator Roberts about the20 general political consultant before he
21 subpoenareferenced hereon page3that |21 ran for office thefirst time. I'm

22 predate April 6th, 20247 22 thinking 2013, 2014.
23 A. | don'tbelieve so. 23 Q. Okay. Let'sscrall tothe
Page 107 Page 109
Q. Okay. Between April 6th and bottom of page 3 which kind of carries
April 13th of 2024, did you communicate over to page 4.

with Senator Roberts about the subpoena
you received --

1

2

3 A. That explainsit.
4

5 A. Canyou repeat the --

6

7

8

9

Q. Thisisanote you sent Dan;
correct?
A. Yes
Q. Okay. And here, you write,
A. Canyou repeat the question? "From my initial review of my record of
Q. Yes. Between the dates of Apiril communications there are items responsive
10 6th, 2024, and April 13th, 2024, didyou |10 to the subpoena." Correct?
11 communicate with Senator Robertsabout |11  A. Correct.

Q. -- outside of thise-mail
exchange? Sorry.

O©CoOoO~NOOUITA, WN B

12 the subpoenayou received from the 12 Q. Okay. You then suggest the

13 plantiffsin this case outside of this 13 materials arerather irrelevant or are

14 e-mail exchange? 14 "subject to privilege from production on
15 A. I believel had aphone 15 the ground that they are part of your

16 conversation telling him that he was 16 legidative privilege," "your" being Dan
17 going to be getting the subpoenaandto |17 Roberts’; correct?

18 check hise-mail. 18 A. Correct.

19 Q. Okay. Didyou discuss anything 19 Q. How did you determine that the
20 elsewith Senator Roberts on that phone |20 materialsyou're referring to here are
21 conversation? 21 potentialy subject to legislative

22 A. No. 22 privilege?

23 Q. Okay. Doyou recal when that 23 A. My attorney, Bert Jordan,
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Page 110 Page 112

1 advised me of such. 1 redistricting in Alabama?

2 Q. Okay. Didyou do anything else? 2 A. Not specificaly, no.

3 A. No 3 Q. Isitpossiblethat you and

4 Q. Okay. 4 Senator Roberts communicated about

5 A. Wdl, wait asecond. Reform 5 congressional redistricting in Alabama

6 that -- what do you mean by "anything 6 before June 8th, 2023?

7 ese'? 7 A. It'spossible.

8 Q. Didyoudo anything elseto 8 Q. Okay. Let'sscroll up againto

9 determine whether or not the materials 9 page -- up higher on page 3 to your
10 you'rereferring to in this e-mail note 10 response.

11 arepotentially subject to legidative 11 The second sentence of the first
12 privilege? 12 full paragraph, you say, "Thank you for
13  A. I mean, I did, after | got the 13 affording methe" -- or Senator Roberts
14 subpoena, meet with my counsel, and we |14 said to you, "Thank you for affording me
15 went through al of my recordsto 15 the opportunity to reiterate that | doin
16 determine what could possibly be 16 fact wish to maintain and continue to
17 relevant, and that is how that was 17 invoke legislative privilege over all
18 determined what could be deemed relevant. 18 applicable interactions, communications,
19 Q. Okay. Didyou and Senator 19 conversations, work product, documents,
20 Roberts have communications about the |20 and records you have or are privy to asa
21 litigation over HB1, the congressional 21 result of your engagement with mein
22 plan passed in Alabamain 2021? 22 furtherance of my legidative-related
23 A. | mean, | communicate with alot 23 activities."

Page 111 Page 113

1 -- Senator Robertsalot, so I'm assuming 1 Did | read that correctly?

2 it'sprobably yes, but | communicate with 2 A. Itappearsso.

3 himwith awide variety of topics. 3 Q. Okay. You notice that Senator

4 Q. Okay. Doyou recal who 4 Roberts uses the word "reiterate” here.

5 initiated those conversations about the 5 I'mwondering, when did hefirst tell you

6 litigation over HB1 between you and 6 hewanted to invoke legislative privilege

7 Senator Roberts? 7 over materiasin this case?

8 A. No. 8 A. ldontrecal.

9 Q. Okay. And I know you said you 9 Q. Okay. Did hetell you previous
10 communicate with Senator Robertsalot, 10 to-- prior to thise-mail that he wanted
11 but do you recall any rough specific 11 toinvoke legidative privilege over
12 instances of when you had those 12 those materialsreferenced in this e-mail
13 communications about the litigation over 13 noteinthiscase?

14 HB1 with Senator Roberts? 14  A. ldon't--1don'trecal.

15 A. No. 15 Q. Okay. Let'sgo tothe second

16 Q. Okay. Didyou and Senator 16 paragraph. And take a moment to review
17 Roberts have any communications about the |17 it, and let me know when you're done.

18 litigation over the 2023 plan following 18 A. Thesecond -- "When possible,”

19 itsenactment on July 21st, 2023? 19 that paragraph?

20 A. |don'trecal. 20 Q. Yes. Itstartswith "When

21 Q. Okay. Doyourecal whenin 21 possble”

22 2023 you and Senator Roberts began 22 (Witness reviews document.)

23 communicating about congressional 23 A. Okay.
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Page 114 Page 116
1 Q. Okay. Didyou send Senator 1 Roberts determined hisown -- hisown
2 Robertsalist of potentially privileged 2 communications. Sorry.
3 documents, the itemized descriptiveindex | 3 Q. No problem. Thank you.
4  of records? 4 Did you, independent of working
5 A. No 5 with counsdl, try to determine whether
6 MR. JORDAN: Wesent hima 6 any materiasin theitemized and
7 privilegelog. 7 descriptive index of records that you
8 A. No, no. | mean, the question 8 shared with Senator Roberts were
9 wasdidl sendit. No. But my attorney 9 privileged now?
10 did. 10 A. I mean, I reviewed the
11 Q. Okay. 11 information, but it wasn't for me to
12 A. | mean, you haveto ask the 12 determine whether it was privileged
13 question -- | mean, I'm answering the 13 becauseit wasn't me.
14 question you asked. Sorry. 14 Q. Okay. Sothebasis of
15 Q. Didyou, through counsel, send 15 privilege, that came from Senator Roberts
16 Senator Roberts the itemized list 16 toyou?
17 referenced here? 17  A. Correct. That'smy
18 A. | believe so, yes. 18 understanding. Right.
19 Q. Okay. Doyouknow how Senator |19 Q. Okay. Thank you.
20 Roberts determined whether the materials | 20 Okay. Let'sturn-- let'sgo
21 youlisted in that index of recordswere |21 down to page 7 starting with "Dear Will."
22 privileged -- 22 And please take amoment to review, and
23 A. | donot. 23 let me know when you're ready to talk
Page 115 Page 117
1 Q. --orwerepotentialy 1 about thise-mail note.
2 privileged? 2 A. Okay. I'mready.
3 A. ldonot. 3 Q. Okay. Arethere communications
4 Q. Okay. What communication did 4 between you and Senator Barfoot about
5 you receive back from Senator Roberts 5 this subpoenathat predate -- pardon me?
6 after sending him the descriptive index 6 A. |didn'tsay anything.
7 of records? 7 Q. Oh. Arethere communications
8 A. Again, | didn'tsendit. My 8 between you and Senator Barfoot about the
9 counsdl did. Sol did not see any 9 subpoenathat predate April 67

17  A. 1 donot have knowledge of that, 17 quash, you e-mailed them or called them
18 no. 18 after receiving the subpoenato let them
19 Q. Okay. Andyoudon't know, then, |19 know that you received the subpoena?
20 how Senator Roberts indicated which 20 A. Waeéll thetimelineis not exactly

21 materials were privileged and which were |21  that specific, but it would have been

22 not? 22 that | would have met with my counsel,

responses unless my counsel saw a
response.

Q. Okay. Soyou do not know
whether or not Senator Roberts responded
to any list of potentially privileged
materials that you, through counsel, sent
him?

A. | can't speak to how Senator

10
11
12
13
14
15
16

23

A. Theonlything| cansay is
every single one of them I've telephoned
to check their e-mail that it was coming
so that they knew it was coming. Other
than that, no.

Q. Okay. Sofor each of the nine
legislators referenced in that motion to

that we were going to send an e-mail.
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Page 118 Page 120
1 Severa of these people don't check their 1 todetermine whether or not the materials
2 e-mail onaregular basis, so | wanted 2 toany of thelegislators were privileged
3 them to make sure they checked their 3 ornot?
4 emailssothey knewitwascoming. So | 4 A. No.
5 the purpose of the call prior to me 5 Q. Okay. Didyou and Senator
6 sending an e-mail was that there was 6 Barfoot have any communications, without
7 going to be an e-mail they needed to 7 going into the substance of those
8 review, and that wasit. 8 communications, of any legislation that
9 Q. Okay. Inthefourth paragraph 9 you had an input on during the 2023
10 on page 7, you again suggest that the 10 redistricting cycle?
11 materials-- that materials might be 11 MR. WELLER: I'm going to object
12 responsive to the subpoena but subject to |12 to that because you're asking about the
13 privilege. Isthat accurate? 13 specific basis of the communications.
14  A. Wadl, thiswas-- thiswas 14 MR. JORDAN: Same objection.
15 drafted by my attorney to send to my 15 Don't answer.
16 clients, soyes, itisaccurate. But it 16 Q. Areyou going to follow your
17 wasdrafted by my attorney to sendtomy |17 attorney's advice, Mr. Brown?
18 clients. | did not draft it without 18 A. Yes
19 consulting my attorney. 19 Q. Okay. Did you communicate with
20 Q. Okay. 20 Senator Barfoot about redistricting
21 MR. JORDAN: And do not -- do 21 legidation during the 2023 cycle,
22 not speak to him of the substance of your |22 without going to the substance --
23 communications with your lawyers unless | 23 MR. WELLER: Same objection.
Page 119 Page 121
1 youwant to waive your attorney-client 1 Q. --of those communications?
2 privilege. 2 MR. WELLER: Same objection.
3 THE WITNESS: Okay. Soldid-- | 3 MR. JORDAN: We object as well,
4 | messed up? All right. 4 Dayton.
5 Q. Andl apologize, Mr. Brown. A 5 Don't answer.
6 lot of these questionsaregoingtosound | 6 Q. All right. You're going to
7 repetitive, but -- 7 follow your attorney's advice, Mr. Brown?
8 A. Sure 8 A. Yes
9 Q. --1justwantto bethorough. 9 Q. Okay. Didyou provide political
10 So, how did you initially 10 consulting services to Senator Barfoot
11 determine that the materials you're 11 during the 2023 Alabama redistricting
12 referring to here on page 7 to Senator 12 cycle?
13 Barfoot, how did you determine that those| 13 A. | provide political consulting
14 materials are potentially subject to 14 servicesto Senator Barfoot on an ongoing
15 legidative privilege? 15 basis.
16 A. Asl previoudly stated, | met 16 Q. Okay. Including during the 2023
17 with my attorney. We looked at my 17 redistricting cycle?
18 records. We determined what we thought |18  A. | assume, yes. Yes.
19 wasrelevant and created that -- that 19 Q. Okay. Didyou and Senator
20 document. And then that was how itwas |20 Barfoot have communications about the
21 determined who was going to get this 21 litigation over HB1 after HB1 passed in
22 email. 22 202172
23 Q. Okay. Didyou do anything else 23 THE WITNESS: You want meto
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Page 122 Page 124
1 answer that? 1 theminformed of what | seethat | think
2 MR. JORDAN: I'm not going to 2 they'll find relevant.
3 say anything. 3 Q. Okay. Arethereany clients
4 THE WITNESS: What? 4 that you do not bill?
5 MR. JORDAN: Go ahead. 5 A. No.
6 A. |beieveso, yes. 6 Q. Okay. Going back to questions
7 Q. Okay. Do you recall who 7 about Senator Barfoot specifically, did
8 initiated those conversations about the 8 you and him have communications about the
9 litigation over HB1? 9 litigation over the 2023 plan following
10 A. |donot. 10 itsenactment on July 21st, 20237
11 Q. Okay. Doyourecall whetheryou |11  A. | don't recal specificaly.
12 hilled Senator Barfoot for those 12 Q. Okay. Doyourecal whenin
13 conversations about the litigation over 13 2023 you and Senator Barfoot began
14 HB1? 14 communicating about congressional
15 A. ldonot. 15 redistricting in Alabama?
16 Q. Okay. 16  A. It would have been around the
17 A. Butagain, asl said, | don't 17 time of the redistricting special
18 bill on specifically issues. | bill on 18 session, but | can't recall specifically.
19 broad consulting. It's not specific. 19 Q. Isitpossiblethat those
20 Q. What do you mean by "broad 20 communications began before June 8th,
21 consulting"? 21 2023?
22 A. IfI'mtobill aclient, | bill 22  A. ltispossible.
23 themon my time, not on aissue-by-issue |23 Q. Okay. Let'sscroll up to page
Page 123 Page 125
1 basisbecause we talk on awide variety 1 6. So Senator Barfoot here, he, like
2 of issues. 2 Senator Roberts, reiterates hiswish to
3 Q. Whenyou bill clients by time, 3 invokelegidative privilege.
4 doesthat include text message exchanges?| 4 Do you recall when hefirst told
5 A. ltcould. 5 you he wanted to invoke legislative
6 Q. Okay. Doesthat include phone 6 privilegein this case?
7 conversations? 7 A. Itwould have been on receipt of
8 A. ltcould. 8 thise-mail.
9 Q. Okay. And canthat include 9 Q. Okay. That wasthefirst time?
10 meetingsin person? 10 A. | believethat to be the case,
11  A. ltcould. 11 but | don't recall.
12 Q. Okay. And that could include 12 Q. Okay. Andin the second
13 working on mapsin Maptitude? 13 paragraph, you again reference an
14  A. ltcould. 14 itemized and descriptive index of
15 Q. Okay. Could that include also 15 records. Isthat correct?
16 sharing news articles that the client 16 A. Yes
17 might find interesting? 17 Q. Didyou send Senator Barfoot a
18 A. | probably would not bill on me 18 list of potentially privileged documents?
19 offering information to them. 19 A. Yes, through my legal counsel.
20 Q. Okay. 20 Q. Okay. Anddo you recall how
21  A. Butl perceivethat asapart of 21 through legal counsel you went about
22 my full-service opportunity to be a 22 determining whether the documents you
23 consultant for them, that | try to keep 23 shared with him were privileged?
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Page 126 Page 128
1 A. Asl stated earlier, we went 1 A. Yes
2 through the process of the requests that 2 Q. Okay. Okay. Andthisis--
3 were made in the subpoenato determine 3 okay. Canwe scroll up to page 8? |
4 what was relevant. 4 just want to -- yeah.
5 Q. Okay. Didyou do that together? 5 S0 here, it says former Senator
6 A. Meandmy lega counsel? 6 Clay Scofield, but the e-mail, it's
7 Q. Correct. 7 actualy referencing Mack Butler. Is
8 A. Yes. Orwiththe staffer of 8 that right?
9 his. 9 A. Itappears. Likel said, I've
10 Q. Okay. Do you know how Senator 10 never seen this document before me.
11 Barfoot determined whether the materials 11 Q. Okay. Let'sgo to page 25,
12 you listed in the index of records were 12 wherel believe you have an e-mail from
13 privileged? 13 former Senator Scofield.
14  A. | cannot speak to how Senator 14  A. Okay.
15 Barfoot determined that, no. 15 Q. Okay. Doesthislook like an
16 Q. Okay. Didyou receive 16 e-mail to Senator -- former Senator
17 communications back from Senator Barfoot |17 Scofield, Mr. Brown?
18 after you, through legal counsel, sent 18 A. Yes
19 him the itemized index of records? 19 Q. Okay. And arethere any
20 A. Inregardto thisorin general? 20 communications between you and former
21 Q. Inregardsto the assertion of 21 Senator Scofield about the subpoena that
22 privilege. 22 predate April 67
23 A. No. 23 A. Yes
Page 127 Page 129
1 Q. Okay. Okay. Let'sgo down to 1 Q. Thereare communications?
2 page9. 2 A. Oh,no, no. | guessl didn't
3 MR. WELLER: Dayton, canwetake 3 understand the question.
4 abreak? We've been going for about an 4 Q. Sorry. | can repedt it.
5 hour and a half. 5 A. Yes
6 MR. CAMPBELL-HARRIS: Yes, 6 Q. Arethere communications between
7 absolutely. 7 you and former Senator Scofield about the
8 MR. WELLER: Let'staketen. 8 subpoenayou received in early April 2024
9 Q. Soundgood to you, Mr. Brown? 9 that predate this April 6 e-mail?
10 A. Sure. 10 A. No. Thank you for letting me
11 MR. CAMPBELL-HARRIS: Okay. |11 clarify. | misunderstood the question.
12 (Break taken.) 12 Q. Noproblem. Thank you.
13 Q. (By Mr. Campbell-Harris) We're 13 Did -- okay. Inthefourth
14 going to go back and put up what | 14 paragraph on page 25, you again suggest
15 believe I've marked as Exhibit 3 and 15 that the materials -- there are materials
16 scroll to page 9, starting with "Dear 16 that might be responsive to the subpoena
17 Mack." 17 but subject to former Senator Scofield's
18 Okay. Do you recognize this 18 privilege. Isthat correct? And we can
19 email, Mr. Brown? 19 scroll down abit so you can see the full
20 A. Yes 20 paragraph.
21 Q. Okay. And thise-mail on page 21  A. It appearsto be correct, yes.
22 9, it'saddressed to Mack Butler. Is 22 Q. Okay. Anddidyou, with
23 that correct? 23 counsel, go through the potentially
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Page 130 Page 132
1 privileged materialsto create the 1 Q. Okay. And didyou and former
2 itemized record, index record? 2 Senator Scofield have communications
3 A. Yes 3 about the litigation over the 2023 plan
4 Q. Okay. 4 after it passed on July 21st, 20237
5 MR. WELLER: Y ou know, Dayton, | 5 A. Possibly, but | don't recall.
6 don't mean to try and shortcut you here, 6 Q. Okay. Isit possiblethat you
7 but why don't you just ask him if he's 7 communicated with each of the nonparty
8 donethat for al the nine 8 legidators who filed the motion to quash
9 nonlegidators, kind of cut to the -- 9 about HB1 passed in 2021 and the
10 it'suptoyou, | mean, but if you're 10 litigation over HB1?
11 going to go through every one of them, it 11  A. Canyou repeat the question?
12 might take awhile. 12 Q. Ican. Isitpossiblethat --
13 MR. CAMPBELL-HARRIS: Yeah. 13 weéll, scratch that.
14 Q. Isthere-- besides going 14 Did you communicate with each of
15 through counsel to review theitemsin 15 the nonparty legislators who signed on to
16 theitemized index, did you take any 16 the motion to quash the subpoenayou
17 other action to determine whether or not 17 received, did you communicate with them
18 the documents that are potentially 18 about thelitigation over HB1 passed in
19 privileged could be privileged or not? 19 20217
20 A. | don't understand the question. 20 A. It'spossible, but | don't
21 Q. Youworked with counsel to 21 recal.
22 determine what documents could be subject |22 Q. Okay. It'spossible for each
23 tolegidative privilege for each of 23 one of those nonparty legislators?
Page 131 Page 133
1 theseninelegidators; correct? 1 A. It'spossible, but again, |
2 A Yes 2 don'trecall.
3 Q. Didyou take any other action 3 Q. Okay. And didyou speak with --
4 besides working with counsel to determine 4 or scratch that.
5 whether or not those documents are 5 Did you communicate or have
6 potentially privileged? 6 communications with any of the nonparty
7 A. No. | don't believe so, if | 7 legidators about the litigation over the
8 understand your question correctly. 8 2023 plan after it passed on July 21st,
9 Q. Okay. Doyou know how any of 9 2023?
10 theninelegidatorswhosignedontothe |10  A. It'spossible, but | don't
11 legidative -- this motion to quash 11 recall specifics.
12 determined whether or not communications12 Q. Okay. It'spossible for each of
13 you sent theminthose index of records, |13 those nonparty legislators?
14 doyou know how any of those nonparty |14  A. Unlikely for some, more likely
15 legidators determined whether those 15 for others.
16 materials were privileged or not? 16 Q. Okay. Do you know which
17  A. | cannot speak to how any of 17 nonparty legidlatorsit isunlikely that
18 them determined that, no. 18 you communicated with them about the
19 Q. Okay. Didyou and former 19 litigation over the 2023 plan?
20 Senator Scofield have communications |20  A. | would say it would -- unlikely
21 about thelitigation over HB1 in 2021 21 that it would be Mooney or Rehm or Butler
22 dfter it passed in 20217 22 or Yarbrough or Kiel, unlikely.
23 A. | don'trecal. 23 Q. Okay. Didyou have
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Page 134 Page 136

1 communications with Representative Chris 1  Privilege Log - Emails'?

2 Pringle about HB1 in 20217 2 A. Itappearsso. | don't have

3 A. No 3 knowledge of that.

4 Q. Okay. Didyou have 4 Q. Okay. Doyou know what those

5 communications about the litigation over | 5 documents are?

6 HB1 with Chris Pringle that passed in 6 A. | haveanides, yeah.

7 20217 7 Q. What are those documents?

8 A. No. 8 A. They would have been

9 Q. Didyou havecommunicationswith | 9 correspondence with me and Mr.
10 ChrisPringle about redistricting in 10 Domnanovich in an effort to determine
11 Alabamaat all in 2023? 11 performance numbers of congressional
12 A. No. 12 maps.
13 Q. Okay. Haveyou ever retained 13 Q. Okay. Who is Joe Domnanovich?
14 ChrisPringle asaclient of yours? 14 A. He'sapersona friend of mine.
15 A. No. 15 Q. Okay. Isheabusiness partner
16 Q. Okay. For each of the nonparty 16 of RedState?
17 legislatorswho signed ontothemotion |17  A. No.
18 to quash, did you communicate withany of 18 Q. Okay. Does he perform work for
19 them about congressional redistrictingin |19 RedState?
20 Alabamaprior to June 8th, 20237 20 A. Not compensated.
21  A. ldontrecal. 21 Q. Okay. Does he perform work for
22 Q. Okay. Isit possible? 22 RedState clients on your behalf?
23  A. It'spossible. | tak with my 23 A. | mean, | guessthe answer is

Page 135 Page 137

1 clientson awide variety of topics, and 1 possibly yesbecause | asked himto do

2 oftenthey bring them up. And | can't 2 something for me on behalf of clients,

3 recal every conversation I've had. 3 butit'snot atypical relationship, if

4 Q. Fair enough. Let'sgoto page 4 that'swhat you're asking.

5 21 of Exhibit 3 and specifically to the 5 Q. Okay. Ishean attorney?

6 paragraph that says-- that mentions the 6 A. Nottomy knowledge.

7 itemized and descriptive index of 7 Q. Okay. Ishean attorney of any

8 records. 8 of the nonparty legislators?

9 A. Ithasn't moved. Whoisthis 9 A. Idon'tbelieve--1don't
10 onereferring to? 10 believe he'san attorney.
11 Q. Yeah 11 Q. Okay. Do you recall whenyou
12 MR. CAMPBELL-HARRIS: Andlet's |12 started communicating with Mr.
13 scroll down alittle bit. Keep scrolling 13 Domnanovich about Alabama redistricting
14 down. Keep scrolling. Maybeit's on 22. 14 in2023?
15 Yeah 15 A. Not specifically, no.
16 Q. Do you seethe paragraph that 16 Q. Okay. Do you recal whether you
17 says, "Also attached isalog of these 17 initiated conversations with Mr.
18 items," and then it continues? 18 Domnanovich about Alabama redistricting
19 A. Yes 19 in 2023 or whether he initiated
20 Q. Okay. Didyou, through counsel, 20 conversations with you about Alabama
21 send Representative Y arbrough two 21 redistricting in 20237
22 documentstitled "Domnanovich - Privilege 122  A. | would have initiated
23 Log- Text Messages' and "Domnanovich- |23 conversations with him.
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Page 138 Page 140
1 Q. Okay. Andwhy isthat? 1 A. Yes
2 A. Mr. Domnanovichisafriend and 2 Q. Okay. Butyou do not recall
3 adataguy, and he often givesmeinsight | 3 which specific maps. Isthat correct?
4 in all aspects of my party and 4  A. Correct.
5 professional life on information. 5 Q. Okay. Didyouand Mr.
6 Q. Okay. Would you describe Mr. 6 Domnanovich have communications about the
7 Domnanovich as a data analyst? 7 2023 plan after it was enacted on July
8 A. Amateur, yes. 8 21st, 2023?
9 Q. Okay. Didyouinvolve 9 A. Nottomy knowledge.
10 Domnanovichin ng the performance10 Q. Okay. Didyou and Mr.
11 of congressional mapsin 20237 11 Domnanovich have communications about HB1
12 A. Yes 12 after it was enacted in 20217
13 Q. Okay. Why would you say amateur | 13 A. | don't recall that, no.
14 dataanalyst? 14 Q. Okay. Doyou know what Mr.
15 A. Wdl, I don'tthink it'shis 15 Domnanovich does for aliving?
16 profession. 16 A. |donot.
17 Q. Doyou know what training Mr. 17 Q. Okay. How long have you known
18 Domnanovich has on data analytics? 18 Mr. Domnanovich?
19 A. |donot. 19 A. Probably 20 years.
20 Q. Okay. Doyouknow what Mr. 20 Q. Okay. How did your relationship
21 Domnanovich'sinvolvement was with the | 21 with Mr. Domnanovich begin?
22 2023 plan? 22 A. | met him through Republican
23 A. | don't believe he had any. 23  Party activities.
Page 139 Page 141
1 Q. Okay. Doyou know whether Mr. 1 Q. Okay. Isityour understanding
2 Domnanovich communicated with anyone| 2 that Mr. Domnanovich is also a member of
3 about the 2023 plan -- mapswith anyone | 3 the Alabama Republican Party?
4 who was not alegidator? 4 A. Heis
5 A. Onlyme 5 Q. Okay. AndisMr. Domnanovich
6 Q. Doyouknow whether Mr. 6 asoamember of the Jefferson County
7 Domnanovich communicated with any 7 Republican Party?
8 legidative staff about any 2023 plans? 8 A. Heis
9 A. |don't have knowledge of that, 9 Q. Okay. Doyou know whether or
10 no. 10 not -- scratch that.
11 Q. Okay. And just to confirm, Mr. 11 WEell, no. Do you know whether
12 Domnanovich is not an employee of 12 or not Mr. Domnanovich shared any maps
13 RedState? 13 with anyone else who was not a
14  A. Hesnot -- he'snot an 14 legidator?
15 employee, no. 15 A. | don't know that, but | don't
16 Q. Okay. Do you recall what maps 16 believethat he did.
17 Mr. Domnanovich performed any data 17 Q. Okay. Okay. Mr. Domnanovich
18 anayticsonin 2023? 18 doesn't work in the Alabama State
19 A. ldonot. 19 Legidature?
20 Q. Okay. Butyou recall that he 20 A. No.
21 did run numbers or perform dataanalytics |21 Q. Okay. Do you have a
22 work on maps during the 2023 Alabama |22 relationship with | think former Senator
23 gpecia session? 23 Jim McClendon?
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1 A. No 1 handful of them from Roberts, Barfoot,
2 Q. Okay. Didyou ever havea 2 andKidl.
3 businessrelationship with former Senator | 3 MR. CAMPBELL-HARRIS: | know --
4 Jm McClendon? 4 MR. JORDAN: If you don't, I'll
5 A. No. 5 sendtherest, you know, right away.
6 Q. Doyouknow Edmund LaCour? 6 MR. CAMPBELL-HARRIS: Yeah. Why
7 A. | know who heis, yes. 7 don't wedo this--
8 Q. Doyou havearelationship with 8 MR. JORDAN: | think you have
9 EddieLaCour at al? 9 all the correspondence from early onin
10 A. No, I donot. 10 April that was attached to Mr. Weller's
11 Q. Okay. How do you know Eddie 11 objection that indicates there'salog
12 LaCour? 12 with respect to, you know, each of these
13  A. | know hisnameand | know where |13 clients. Andif you didn't get it
14 heworks. | can't tell youwhat helooks |14 yesterday, it was an utter accident, and
15 like. 15 | can get it to you, you know,
16 Q. Okay. Fair enough. 16 momentarily if need be. You haven't
17 Is there anything else that you 17 asked any questions about particular logs
18 intend to testify about at the June 20th 18 today, but | want to make sure you know
19 hearing that we have not aready 19 that we meant to provide them. And |
20 discussed? 20 guesswe-- and | can do it, you know,
21  A. Canl check with my counsel 21 rightaway. Butal | cansay is|'m not
22 before| answer that question? | don't 22 asskilled with those attachments as |
23 know. | don't think thereisunless 23 should be. And I don't quite understand
Page 143 Page 145
1 hes-- unlesshetellsmethereis. 1 why it may be that only three went
2 MR. JORDAN: WEéll, you know, 2 instead of al nine.
3 Dayton, he wouldn't be making those 3 MR. WELLER: Let me makea
4 judgments about the hearing. And you 4 statement for the record about the logs.
5 seemto be pretty comprehensiveinyour | 5 Just for the record, | don't feel that
6 knowledge about it. 6 thelegidators have an obligation under
7 | will say that it appearsto me 7 the current case law in the Eleventh
8 that | attempted to send you guys 8 Circuit to provide alog of the
9 privilegelogs, | think it was yesterday, 9 privileged documents. But if the Court
10 for each of the nine people that he has 10 requiresthat we submit those logs for
11 asclientsthat | believe you have 11 itsreview, then certainly we will do
12 lettersfor. Andjustin reviewing my 12 that. But | don't think it's incumbent
13 e-mailsto Kathryn yesterday, I'm not 13 onus, especialy after Chief Judge
14 positiveyou have al nine. Andif you 14 Pryor'sdecision in the Pernell case that
15 -- and part of that'sjust areflection 15 alogisrequired of usfor any of the
16 of my deficits with e-mail and 16 communications.
17 attachments. And if you guys could check| 17 MR. JORDAN: And | don't mean to
18 toseeif you have all thelogs, | would 18 disagree with Mr. Weller about that,
19 begrateful. |1 meant to send all the 19 Dayton. All I'msayingis|'m just
20 logs. | know -- 20 trying to avoid confusion or
21 MR. WELLER: And -- 21 misunderstanding about the subjects of
22 MR. JORDAN: Yeah. | havesome |22 the hearing, potentially, and to make
23 concern that you may have only gottena |23 sure that we've been forthcoming as we
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Page 146 Page 148
1 reasonably can be. 1 that are expected to ask questions? |
2 MR. CAMPBELL-HARRIS: | 2 know we have alot of people
3 appreciate that. 3 participating and other parties.
4 MR. JORDAN: Subject to the 4 MR. TAUNTON: Wewon't have
5 privileges. 5 questions, | don't think.
6 MR. CAMPBELL-HARRIS: Of course. | 6 MR. DAVIS: Wewon'.
7 Wehavelogsfrom it looks like Rehm, 7 MS. RUTAHINDURWA: No questions
8 Roberts, Scofield, Mooney, Y arbrough, 8 for Caster plaintiffs either.
9 Domnanovich, Barfoot, Carns, Butler, and ] (Break taken.)
10 I think that isit. 10 Q. (By Mr. Campbell-Harris) Okay.
11 MR. JORDAN: IsthereaKiel? 11 Mr. Brown, thank you so much again for
12 MR. WELLER: Y ou should have 12 being here. | just have afew more
13 Kiel. 13 follow-up questions.
14 MR. CAMPBELL-HARRIS: Let'ssee. |14 First, | just want to confirm
15 Yes. WehaveKiel aswell. 15 that Mr. Domnanovich, did -- he never
16 MR. JORDAN: Good. | think that 16 participated in any communications
17 there are-- one of the virtues of the 17 involving legislators. Isthat correct?
18 logsisit givesyou a-- if you got a 18 A. That'scorrect.
19 complete set, isthat it givesyou a 19 Q. Okay. And then, what did you
20 completelist of hisclientsthat he 20 and your attorney discuss over the break
21 might not have been able to recite al 21 from 1:00, or noon your time to about
22 the nameswhen you first asked, but 22 12:15?
23 that's one of the virtues of the logs. 23 MR. JORDAN: Well, wait a
Page 147 Page 149
1 MR. CAMPBELL-HARRIS: Yeah. And| 1 minute. You mean what | want to present
2 | purposely didn't bring them up as well 2 orwhat advicel gave him? That would
3 toavoid-- 3 be-- wouldn't that be attorney-client
4 MR. JORDAN: Soit soundslike 4 privilege? We would object.
5 you probably do have them al, but I'll 5 MR. CAMPBELL-HARRIS: Not during
6 double-check. Just | asked them to be 6 the deposition because he's under oath
7 printed for mein preparation for this, 7 right now, and so anything you talk about
8 and| didn't get but apartial set, and 8 withaclient isopento my probing. And
9 that'swhy | waswanting to clarify for 9 if you want to instruct him not to
10 you. 10 answer, you cando so, butitis-- | can
11 MR. CAMPBELL-HARRIS: | 11 ask about that during the deposition.
12 appreciate that, Mr. Jordan. | think 12 MR. JORDAN: Yesh. | would
13 we're going to take maybe five minutes to 13 object to that and instruct him not to
14  regroup internaly with my colleagues and 14  answer.
15 then maybe we can go back on the record. 15 MR. CAMPBELL-HARRIS: Okay.
16 Mr. Weller and Mr. Jordan, do 16 Q. Areyougoing to follow your
17 you expect to have like follow-up 17 attorney's advice, Mr. Brown?
18 questions? 18 A. Yes.
19 MR. WELLER: If | do, it'll be 19 Q. Okay. Did you have discussions
20 very few. I'm going to confer. 20 with your attorney over our last break?
21 MR. CAMPBELL-HARRIS: Okay. 21 A. Notredly.
22 MR. JORDAN: Yeah. Wewant to 22 Q. Okay. Youdid not talk to your
23 tak. What about -- are there others 23 attorney over the last break we had?

212-267-6868

38 (Pages 146 - 149)

Veritext Lega Solutions

Www.veritext.com

516-608-2400

21-cv-01530
2/10/2024 Trial
Milligan Plaintiffs Exhibit No. 187



Case 2:21-cv-01530-AMM  Document 407-23

Filed 12/17/24  Page 39 of 200

Page 150 Page 152
1 A. I mean, wespoke, but it wasn't 1 MR. WELLER: Let mejust raise
2 substantive, | guess. 2 my brief objection. It'snot an
3 Q. Okay. Okay. Thoseareall the 3 objection, of course, to the stipulation
4 questionsthat | -- 4 of authenticity. | just want to preserve
5 MR. JORDAN: Let mefollow up 5 our right to argue to the Court that the
6 with your question on the -- it's almost 6 requirement that we produce privilege
7 thenature of voir dire. 7 logsis-- it'snot arequirement.
8 During the break, did you follow 8 That'sal | have on that.
9 mearound my office as| attempted to 9 MR. JORDAN: And | can -- well,
10 gather these exhibits? 10 | redizethat'sageneral stipulation
11 THE WITNESS: Yes. 11 descriptive, and | think we understand
12 MR. JORDAN: Thank you. 12 whatitis. But !l believe you indicated
13 MR. CAMPBELL-HARRIS: Okay. |13 that | had delivered them to Kathryn
14 Those are dl the questions | have, Mr. 14 yesterday. And | can itemize them more
15 Brown. We're going to leave the 15 clearly if you wish at this point by
16 deposition open based on the hearing, but |16 name.
17 thoseareall the questions | have at 17 MR. CAMPBELL-HARRIS: Okay. We
18 thistime, so | passthe witness. And 18 can dtipulate to the fact that, Mr.
19 thank you so much again for taking the 19 Jordan, you sent us privilegelogs. We'd
20 timeto be heretoday to answer our 20 liketo seelike an exhibit list for the
21 questions. | appreciateit. 21 hearing, so that way we can determine
22 MR. JORDAN: Okay. Whoseturn |22 whether or not we're going to have
23 isit next? 23 objectionsor not. But we do stipulate
Page 151 Page 153
1 MR. CAMPBELL-HARRIS: It'sal | 1 tothefactthat yes, youdid send us
2 yours, Mr. Jordan. 2 privilegelogs.
3 MR. JORDAN: Arethere any 3 MR. JORDAN: With respect to
4 partiesto the case that have questions? 4 each of the legidators that -- for whom
5 Other parties? 5 we claim legidative privilege.
6 MR. WELLER: | don't have any 6 MR. CAMPBELL-HARRIS: Just to
7 questions unless | need to follow up on 7 thefact that you sent us privilege logs
8 something you may ask. 8 of communications withheld.
9 MR. JORDAN: | wanted to put on 9 MR. JORDAN: Communications
10 therecord, Mr. Campbell-Harris, our wish | 10 between Mr. Brown and the legislator;
11 to stipulate to the authenticity of the 11 right?
12 privilege logs that itemized 12 MR. CAMPBELL-HARRIS: Well, we
13 communications between RedState and its| 13 want to see -- just withheld
14 client legidatorsthat are responsive to 14 communications, we stipul ate that --
15 requestsinthe subpoena. Andthereare |15 MR. JORDAN: Yes, they are.
16 ninedifferent legisdators. And for 16 That'sright. These are communications
17 some, there's morethan onelog. And | 17 that were withheld, but we just created a
18 believe you have the set of 18 log of them, an itemization of them
19 communicationswith al of them. Andif | 19 describing the date that they were sent,
20 not, we can put themintherecord right |20 the request that they purported to be
21 now. But | would like you to stipulate 21 responsiveto, and the nature of the
22 that those are authentic at least for 22 privilege. And we did that with respect
23 purposes of this hearing on Thursday. 23 to each legislator and communications.
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1 And some include communications between 1 cameto you after you finished your work
2 Mr. Brown and more than one legidlator. 2 at Southern Insights. Isthat correct?
3 Some of them are called -- for instance, 3  A. Thevast mgjority of them were
4 there's onelog that's group messages 4 RedState Strategies solo clients.
5 that includes Dan Roberts and Will 5 Q. Okay. Andthenyou have some
6 Barfoot. 6 clients on there who are persons who were
7 MR. CAMPBELL-HARRIS: Y ou sent 7 seeking election to statewide office. Is
8 usthelogs yesterday, and we haven't had 8 that correct?
9 achancetoreview -- 9 A. Yes
10 MR. JORDAN: Fair enough. 10 Q. Andthoseinclude -- are those
11 MR. CAMPBELL-HARRIS: --althe |11 mostly judgesor others?
12 logsyet. Sowed liketo have a chance 12 A. | mean, inrecent history, yes,
13 toreview them. We haven't had a 13 statewidejudge/judicial candidates, yes.
14 chance -- yeah, wed like to review them, 14 Q. Okay. Andisthisthing that
15 and then maybe we can come to an 15 I'vemarked as RSS-1 atrue and correct
16 agreement. But at thistime, we can only 16 copy of your -- the website for RedState
17 tipulate to the fact -- 17 Strategiesasit exists today?
18 MR. JORDAN: Fair enough. Fair 18 A. | believe so, yes.
19 enough. 19 Q. Allright.
20 MR. CAMPBELL-HARRIS: Okay. 20 MR. JORDAN: Well offer Exhibit
21 MR. JORDAN: So | would liketo 21 1for-- RSS-1to the record.
22 ask the court to mark a document as RSS 22 Those are my questions.
23 Exhibit 1, adocument with nine pages. 23 MR. WELLER: | have no
Page 155 Page 157
1 1 questions.
2 EXAMINATION BY MR. JORDAN: 2 MR. TAUNTON: | don't have any
3 Q. I'mgoing to show it to Mr. 3 questions, but | was going to raise just
4 Brownandask himif hecantell uswhat | 4 onething before we end.
5 thatis. 5 Dayton, you said that your plan
6 (Exhibit RSS-1 was marked for 6 wasto leave the deposition open pending
7 identification and is attached.) 7 the hearing this coming Thursday. I'm
8 A. Yeah. Theseare printed copies 8 just going to note that could have the
9 of my company website. 9 unintended consequence of Mr. Jordan
10 Q. That'saRedState Strategies? 10 being able to communicate properly with
11 A. Redstate-strategies.com. 11 hisclient the next couple of days and
12 Q. Andthiswebsite -- this 12 just wondered if maybe it's better to
13 document | showed you hasadate at the |13 close this deposition and open a new one,
14  bottom, today, does it not? 14 depending on --
15 A. Yes 15 THE COURT REPORTER: | think
16 Q. Okay. Andyou'vegot alist of 16 we're having alittle trouble hearing
17 your current and/or former clients on 17 you, Michadl, if you could speak up,
18 here; right? 18 please.
19 A. |dohaveatab on my website 19 MR. TAUNTON: Okay. Sorry. Can
20 that lists my current and former clients, 20 you hear me now?
21 yes. 21 MR. JORDAN: Yeah. Better, a
22 Q. Okay. And that includes some 22 ot better.
23 clientsthat were personal to you and 23 MR. TAUNTON: | said | note that
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording i1s available i1In which:

(A) to review the transcript or recording; and

(B) i1f there are changes iIn form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer®s Certificate.
The officer must note in the certificate prescribed
by Rule 30(f)(1) whether a review was requested
and, i1f so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, 1f any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys i1n relation to this deposition and that
the documents were processed In accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally ldentifiable
Information (PI1). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data i1s hosted 1In a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains i1ts neutrality
and i1ndependence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of 1ts subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions*
confidentiality and security policies and practices
should be directed to Veritext®s Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

EVAN MILLIGAN, et al.,
Plaintiffs,

V.

No. 2:21-cv-01530-AMM

WES ALLEN, et al.,
Defendants.

MARCUS CASTER, et al.,

Plaintiffs,
V. No. 2:21-cv-01536-AMM
WES ALLEN, et al.,
Defendants.
GENERAL INSTRUCTIONS
1. These requests require You to produce all documents that are in Your actual or

constructive possession, custody, or control or in the possession, custody, or control of your
attorneys, accountants, representatives, consultants, agents, or employees.

2. In construing these Requests, apply the broadest construction, so as to produce the
most comprehensive response. Construe the terms “and” and “or” either disjunctively or
conjunctively as necessary to bring within the scope of the Request all responses that might
otherwise be construed to be outside that scope. Words used in the masculine gender include the
feminine, and words used in the singular include the plural. The past tense shall be construed to
include the present and future tenses and vice versa. The terms “each,” “every,” “all,” and “any”
whether used separately or together, shall be interpreted to encompass all material, events,

incidents, persons, or information responsive to the request in which those terms appear.
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3. If any document that would be responsive to the requests below is not produced
because of a claim of privilege or immunity, You shall serve upon the undersigned counsel a
written list that identifies each such document and states the ground on which each such
document is asserted to be privileged or immune from disclosure. Any attachment to an allegedly
privileged or immune document shall be produced unless you contend that the attachment is also
privileged or immune from disclosure.

4. Unless otherwise stated, information supplied in response to these requests for
production of documents should be fully inclusive for the period from June 8, 2023 to the present
unless otherwise notes.

5. You may produce legible, complete, and exact copies of the original documents,
provided that the originals be made available for inspection upon request by the undersigned
counsel. Any and all responsive documents or data stored in electronic format shall be produced
in their original unaltered format unless otherwise agreed to by the parties.

6. Pursuant to Rule 45 (e)(1)(A) of the Federal rules, the documents produced must
be produced as they are kept in the usual course of business or organized and labeled to
correspond to the categories in this set of document requests. whether used separately or
together, shall be interpreted to encompass all material, events, incidents, persons, or information
responsive to the request in which those terms appear.

7. If there is any question as to the meaning of any part of these requests, or an issue
as to whether production of responsive documents would impose an undue burden on You, the

undersigned counsel for plaintiffs should be contacted promptly.
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DEFINITIONS

1. “You” or “Your” means Chris Brown and the Red State Strategies, including, but
not limited to any and all of Red State Strategies’ employees, representatives, agents,
consultants, or other individuals that are acting on your behalf.

2. “Document” has the same meaning and scope as used in Federal Rule of Civil
Procedure 34 and the phrase “writings and recordings™ as defined in Federal Rule of Evidence
1001, and includes, but is not limited to, any computer discs, tapes, printouts, emails, and
databases, and any handwritten, typewritten, printed, electronically-recorded, electronically
stored information, taped, graphic, machine-readable, or other material, of whatever nature and
in whatever form, including all non-identical copies and drafts thereof, and all copies bearing any
notation or mark not found on the original.

3. The term “electronically stored information” means electronic information that is
stored in a medium from which it can be retrieved and examined. It includes, but is not limited
to, all electronic files that can be retrieved from electronic storage.

4. “Electronic file” includes, but is not limited to, the following: electronic
documents; e-mail messages and files; deleted files; temporary files; and metadata.

5. “Electronic information system” refers to a computer system or network that
contains electronic files and electronic storage.

6. “Electronic storage” refers to electronic files contained on magnetic, optical, or
other storage media, such as hard drives, flash drives, DVDs, CDs, tapes, cartridges, floppy
diskettes, smart flash drives, DVDs, CDs, tapes, cartridges, floppy diskettes, smart cards,

integrated-circuit cards (e.g., SIM cards).
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7. “Person(s)” shall refer not only to natural persons, but also without limitation to
firms, partnerships, corporations, associations, unincorporated associations, organizations,
businesses, trusts, government entities, and/or any other type of legal entities.

8. The term “relating” or “relate” or “related” means concerning, referring,
regarding, describing, evidencing, including or constituting, either directly or indirectly.

9. The term “show” or “showing” means displaying, identifying, evidencing,
proving, either directly or indirectly.

10. The terms “communication” and “communicated” mean the transmittal of
information in the form of facts, ideas, inquiries, or otherwise, whether such information is
transmitted orally or in writing or by any other method.

11. “Defendants” means Wes Allen, in his official capacity as Alabama Secretary of
State, Steve Livingston and Chris Pringle, in their official capacities as Co-Chairs of the
Alabama Permanent Legislative Committee on Reapportionment, and present agents, advisors,
employees, representatives, attorneys, consultants, contractors, or other persons or entities acting
on behalf of Defendants or subject to Defendants’ control.

12. The term “location(s)” means any and all physical and virtual locations associated
with an event, including but not limited to physical sites, electronic sites, addresses, and
websites. If asked to identify a location, you should provide the address or other locating
information with as much specificity as is available.

13. The term “the 2023 Plan” shall refer to Alabama’s congressional map that was
passed through both houses of the Legislature and signed into law by Governor Ivey on July 21,

2023.
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REQUESTS FOR PRODUCTION

DOCUMENT REQUEST NO. 1: All communications between You and Defendants,
including, but not limited to, correspondence, memoranda, electronically stored information, and
documents, in your custody, possession, or control, that relate to any of Your or Defendants’
efforts to research, analyze, promote, publicize, or support the enactment of the 2023 Plan or any
alternative or predecessor plan developed in June or July of 2023.

DOCUMENT REQUEST NO. 2: All documents or communications between You and
Defendants, or other members of the Alabama Legislature, or any staff in the offices of the
Secretary of State, the Governor of Alabama, or the Attorney General, or their predecessors in
office, that relate to this litigation without limitation on time.

DOCUMENT REQUEST NO. 3: All documents or communications between You and
Defendants, or other members of the Alabama Legislature, or any staff in the offices of the
Secretary of State, the Governor of Alabama, or the Attorney General, or their predecessors in
office, regarding the researching, creation, intent, purpose, planning, passage, or implementation
of the 2023 Plan or any alternative or predecessor plan developed in June or July of 2023.

DOCUMENT REQUEST NO. 4: All documents that relate to any studies, analyses,
briefings, research, or reports generated or undertaken by You on the subject of the 2023 Plan, or
any alternative or predecessor plan developed in June or July of 2023.

DOCUMENT REQUEST NO. 5: All documents or communications relating to Your
position in support or opposition to, or role in the debate, discussions, negotiations, drafting, or
enactment of the 2023 Plan or any alternative or predecessor plan developed in June or July of

2023.
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DATED this April 3, 2024.

/sl Deuel Ross

Deuel Ross*

NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.
700 14th Street NW Ste. 600
Washington, DC 20005

(202) 682-1300
dross@naacpldf.org

Stuart Naifeh*

Kathryn Sadasivan (ASB-517-E48T)
Brittany Carter*

Colin Burke*

NAACP LEGAL DEFENSE &
EDUCATIONALFUND, INC.
40 Rector Street, 5th Floor
New York, NY 10006

(212) 965-2200
snaifeh@naacpldf.org
ksadasivan@naacpldf.org
bcarter@naacpldf.org
cburke@naacpldf.org

/s/ Alison Mollman

Alison Mollman

AMERICAN CIVIL LIBERTIES UNION OF
ALABAMA

P.O. Box 6179

Montgomery, AL 36106-0179

(334) 265-2754

amollman@aclualabama.org

David Dunn*

HOGAN LOVELLS US LLP

390 Madison Avenue New York, NY 10017
(212) 918-3000
david.dunn@hoganlovells.com

Blayne R. Thompson*

HOGAN LOVELLS US LLP

609 Main St., Suite 4200

Houston, TX 77002

(713) 632-1400
blayne.thompson@hoganlovells.com
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Respectfully submitted,

/s/ Nicki Lawsen

Sidney Jackson (ASB-1462-K40W)

Nicki Lawsen (ASB-2602-C00K)

WIGGINS, CHILDS, PANTAZIS, FISHER &
GOLDFARB

301 19th Street

North Birmingham, AL 35203

(205) 314-0500

sjackson@wigginschilds.com
nlawsen@wigginschilds.com

/s/ Davin M. Rosborough
Davin M. Rosborough*
Julie A. Ebenstein*

Dayton Campbell-Harris***
Sophia Lin Lakin*
AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

125 Broad St.

New York, NY 10004

(212) 549-2500
drosborough@aclu.org
jebenstein@aclu.org
dcampbell-harris@aclu.org
slakin@aclu.org

Jessica L. Ellsworth*

Shelita M. Stewart*

HOGAN LOVELLS US LLP

555 Thirteenth Street, NW
Washington, DC 20004

(202) 637-5600
jessica.ellsworth@hoganlovells.com
shelita.stewart@hoganlovells.com
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Michael Turrill*

Harmony R. Gbe*

HOGAN LOVELLS US LLP

1999 Avenue of the Stars Suite 1400
Los Angeles, CA 90067

(310) 785-4600
michael.turrill@hoganlovells.com
harmony.gbe@hoganlovells.com

Attorneys for Plaintiffs *Admitted pro hac vice
**Practice is limited to federal court,

Anthony Ashton*

Anna-Kathryn Barnes*

NATIONAL ASSOCIATION FOR THE

ADVANCEMENT OF COLORED PEOPLE

(NAACP)

4805 Mount Hope Drive

Baltimore, MD 21215

(410) 580-5777

aashton@naacpnet.org abarnes@naacpnet.org

Attorneys for Plaintiff Alabama State Conference
of the NAACP
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Richard P. Rouco

(AL Bar. No. 6182-R76R)

Quinn, Connor, Weaver, Davies &
Rouco LLP

Two North Twentieth

2-20" Street North, Suite 930 Birmingham,
AL 35203

Phone: (205) 870-9989
Fax: (205) 803-4143
Email: rrouco@qcwdr.com

Counsel for Caster Plaintiffs
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By: /s/ Abha Khanna
Abha Khanna*

Makeba Rutahindurwa*

Elias Law Group LLP

1700 Seventh Ave, Suite 2100
Seattle, WA 98101

Phone: (206) 656-0177
Email: AKhanna@elias.law
Email: MRutahindurwa@elias.law

Lalitha D. Madduri*
Jyoti Jasrasaria*

Elias Law Group LLP
250 Massachusetts Ave NW, Suite 400
Washington, D.C. 20001

Phone: (202) 968-4490
Email: LMadduri@elias.law
Email: JJasrasaria@elias.law

* Admitted Pro Hac Vice
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CERTIFICATE OF SERVICE

I hereby certify that on April 3, 2024, | served the foregoing document on all counsel of

record via electronic mail.

[s/ Nicki Lawsen

Nicki Lawsen (ASB-2602-C00K)

WIGGINS, CHILDS, PANTAZIS, FISHER &
GOLDFARB

301 19th Street North

Birmingham, AL 35203

(205) 549-4565

nlawsen@wigginschilds.com
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