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Chief, Voting Section
Civil Rights Division
Room 7254 - NWB
Department of Justice
1800 G Street, N.W.
Washington, D.C. 20006

RE:

Dear Sir:

Submission under Section 5 of the Voting Rights Act of 1 965
edited Con tion Re uest

Pursuant to Section 5 of the voting Rights Act of L965,42 u.s.c.
$ 1973c, we submit for preclearance by the Attorney General of the United
States Act No. 2002-73 from the 2002 Regular Session of the Alabama
Legislature. Act No.2002-73 amends Aia. Code $ t6-3-L (2001) to provide for
the redistricting of the eight elected positions on the Alabama State Board of
Education ("SBOE"). The Act was passed on February 5,2002, and signed into
iaw by the Governor on February 7 , 2OO?. Because the deadline for candidates
to qualify to run in the party primaries is April s,2002, we respectfully
request expedited consideration and a response to this submission as soon as
pos sib le.

Legislation currentiy pending in the Alabama State Legislature, Senate
Bili 335, would move the qualifying deadline to a later date if preciearance is
not obtained by March 22,2002. That statutory change, which has not yet been
enacted and would itself require preclearance, wouid be moot if preciearance
were obtained on or before lvlarch 22, 2002.

Act No.2002-73 was enacted by the Alabama Legislature in its 2002
Regular Session, which began on January 8,2002. In its final Senate vote on
the Conference Committee substitute for SBi87, Act No.2002-73 passed by a
vote of 30 yeas to 0 nays, with 0 abstentions and 5 Senators recorded as present.
The House concurred by a margin of 67 yeas to 18 nays, with 5 members
abstaining and 15 members recorded as present. Among minority legislators, 7
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of 8 African-American state Senators voted for the plan. and24 of 27 African-
American House members voted for the p1an. In the Senate, one minority
Senator (Sen. Clay) '*/as recorded as present. in the House, two minority
Representatives (Rep.Lucius Black and Rep. Knight) \4/ere recorded as present,
and one minority Representative (Rep. Mitchell) abstained. In any event, the
plan received the affirmative \/otes of nearly al1 of the African-American
1egislators.

In compliance with 28 C.F.R.$ 51.27 (2001). we submit the following
information to the Attorney Generai:

(a) A copy of Act No. 2001-73 is attached as Exhibit A-1. A map of
the con-eressional redistrictin-e plan adopted in Act No.2002-73 is
attached as Exhibit A-2. A printout of demographic data for each
of the districts adopted in Act No. 2002-13, using both total
popuiation and voting a,ee population, is attached as Exhibit A-3. A
printout of compactness and contiguity scores is attached as Exhibit
A-4.

The current Alabama SBOE districts \^rere adopted by the United
States District Court for the Northern District of Alabama in Sahag
r,. Jv[itcltel/, No. CV-96-AR-307-M (N.D. Ala. Nor,. 27, 1996), after
the prior p1an, adopted b,v the Circuit Court of Montgomery Countv
pursuant to a consent decree in 1993. \,as held unconstitutional
under Shaw y. Reno,509 U.S.630 (1993). and its progeny. A copy
of the Novemb er 27, 1996. Order and Memorandum Opinion of the
united States District Court for the Northern Disrrict of Alabama
adopting the 1996 Sahag court plan is attached as Exhibit B.

A copy of the text of the 1996 Sahag court plan is attached as
Exhibit B- 1. A map of the con,eressional redistricting plan adopted
in the 1996 sahag court plan is attached as Exhibit B-2. A printout
of demographic data for the 1996 Sahag court p1an, using 2000
Census data. is attached as Exhibit B-3. A printout of demographic
data for the 1996 Sahag court plan. using 1990 Census data, is
attached as Exhrbit B-4. Finaily. a copy of A1a. Code g 16-3- 1

(2001). ra,hich u'as last amended in 1969. and which tied the eight
SBOE districts to the then-existing eight congressionai districts, is
enclosed as Exhibit B-5.

(b)

Act No.2002-73 amencis Aia. Code $ 16-3-1 (1001) to provide for
redistricting of the Alabama State Board of Educarion ("SBOE"). It

(c)
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(e)

(0

(g)

(h)

(i)

U)

(k)

(1)

Submitting Authority -
Jurisdiction responsible

Submitting authority is

Attorney General. State of Alabama.
for change - State of AIabama.

also does away with Iinking SBOE districts to Alabama's
congressional districts. This was convenient when Alabama had
eight congressmen) but has not been possible since Alabama lost
one congressmen after the congressional reapportionment pursuant
to the 1970 Census. This is so because the SBOE has retained its
eight elected po sitions, u,hi1e Alabama's congressional delegation
has had only seven members. and thus only seven districts, since
the congressional reapportionment after the 197 0 Census.

(d) Persons making the submission - John J. Park, Jr., and Charles B.
Campbell, Assistant Attorney General, State of Alabama, Alabama
State House, 11 South Union Street, Montgomery, AL 36130-0152,
telephone (3 3 4) 242-1300 .

located in Montgomery, Aiabama.

Body responsible for change - Alabama Legislature. Mode of
chanse - legislative act.

Act N0.2002-73 was adopted pursuant to the Legislature's state
constitutionai authority to enact laws, A1a. Const. art. IV. and the
Governor's state constitutional authority to approve larvs passed by
the Legislature, A1a. Const. art. V, $ 125.

Date adopted - Act No. 2002-73 was adopted on February 6,2001.

Act No. 2002-73 became effective immediately upon its passaee and
approval by the Governor on February 7 , 2002.

The redistricting plan adopted in Act No.200l-73 has not been
enforced.

Act No. 2001-73 affects rhe entire State of Alabama.

(m) Reason for chanse: Act No. 2002-73 was adopted because the
results of the 1000 Census indicate that the Alabama SBOE districts
adopted in the 1996 Sahas court plan are now malapportioned. See
Exhibit B--1.
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Anticipated effect on minoritl, groups - A comparison of the
demographic data attached in Exhibit A-3 regarding the plan
adopted in Act No, 2002-73 with the demographic data attached in
Exhibits B-3 (and Exhibit B-4) with respect to the 1996 sahcg court
plan, will show that the redistricting plan adopted in Act No.200Z-
73 does not have a retrogressive purpose or effect w'ith respect to
minorit,v voting strength.

In this regard, the State notes that nearly al1 of the African-
American legislators voted in favor of the plan, and none of them
voted a,eainst it. African-American 1e_eislators u,ou1d certainll, h61,s
dissented if the plan had a retrogressive purpose or effect.

using total population figures from the 2000 census, there are two
African-American majority districts in the 1996 Sahae plan
(Districts 4 and 5). and tu,o African-American majority districts in
the new plan (again Districts 4 and 5). Using voting age population
figures from the 2000 Census, there is one African-American
majority district in the 1996 Sahag plan (District 5), and one
African-American majority district in the new plan (again District
5). The table below shows the total black population and voting
age black population for the tu,o majority-minority districts under
the new plan and the 1996 Sahag plan i,,'ith 2000 Census data.

2-73 Plan 2000 Census data
Totai 

i
VAP otai \iAP

A1 14\ Q11
-s0.2109,',0 t72.65i | 16.6?5oio

I District 5 i197.201 ,55.501 102, i 91 57.96ioto 282. \ 54.940% 192.212 
1

These data show that the percenrase of total black population in
District 4 increases from 50.2100,/o to 51.38 5on znd that the
percentage ofblack voting age population increases from 46.6?5%
to 47.613% betu'een the 1996 sahag p\an (using 2000 census data)
and the new plan. These dara further shorv that the percentase of
total black popuiation in District 5 increases from 51.9100,/o to
55.5019/o and that the percentage of black voting age popularion
increases from 51.7519/o to 51.96796 berween the 1996 Saltag plan
and the new plan. Thus. the new plan, if anythins. increases black
voting strength. and causes no retrogression.

(n)

agC-

District4 1 171.880 I 51.385%
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(p)

(q)

(o) Past or pending liti*sation - As noted. Alabama's current sBoE
redistricting plan'uvas adopted tn Sahag t,. Mitchell, supra. This
plan modified the plan adopted by the Circuit Court of Mont_eomery
County, Alabama, pursuant to a consent jud_ement tn Hat,den v.
Bennerr, No. CV-93-1032 (Mont_eomery Count1,, A1a. Cir. Ct. Aug.
5, 1993). There was other litigation surroundin*e the SBOE districts
in the 1990s. See Ex parle Collins. TiT So.2d771,772 (Ala.
1998) (-eranting writ of mandamus to Circuit Court of Monteomery
County to vacate 1993 consent judgment in Hat,den y. Bennett and
dismiss that case in the 1i-eht of the decision in Sahag); Collins v.
Bennerr. 684 So. 2d 68 i, 681-83 (A1a. 1995) (describing additional
cases re_earding SBOE districts).

There is presentiy a case pending in the United States District Court
for the Southern District of Alabama regarding congressional
redistricting in the light of the 2000 census. Thar case is styled
Montiel v. Dayis, No. CV-01-0780-BH-S (S.D. Ala.). The case was
tried on December 13,2001, and the court published two potential
court-drarvn plans for comment by the parties on January 18, 2002.
More information on this case wiil follow under separate co\/er.

Another case is presently pending in State court regarding SBOE
redistricting as weil. That case is Fant y. State of Alabanza, No.
CV-01-3344 (Montgomery County, A1a. Cir. Ct. filed Nov. 19,
2001). That case has been stayed. More information on this case
u,ili fo11ou,.

The 1996 Sahag court plan u,as not subject to preclearance. Sahag.
mem. op. at 18 n.9, and the court's judgment w'as not appealed.

The block assignment files specified in 28 C.F.R. g 51.28(a)(5) are
being sent to you by electronic mail and in an enclosed CD-ROM as
Exhibit C. The files rvill include block assignment files for the
plans enclosed as Exhibits .A.-1 and B-1. A map of each of these
p1ans. as requested in 28 C.F R.$ 5i.28(b;, is enclosed as Exhibits
A-l and B-2. The demographic information referred to in 28 C.F.R.
$ 5 1.18(a)( 1) is included as Exhibits A-3, B-3. and B-4.
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(1) lr{inority Senators:

Geor-se H. Clay Edward B, "E.B." McClain
120 South Main Street 3826 Troi,Terrace
PO Box 83 0299 Bri-ehton. AL 35020
Tuskegee, AL 36083 Phone: (205) 808-7721
Phone: (33 4) 727-6210

Hank S anders
Sundra Escott-Russeli One Union Street
PO Box 8343 PO Box 1290
Birmingham, AL 35218 Selma. A1 36702-tZ9O
Phone: (205) 798-1600 Phone, (::+) 875-9264

Vivian Davis Figures Rodger M. Smitherman
PO Box 40536 Wilson Building
Mobile, AL 36610 2029 2nd Avenue N.
Pirone: (251) 208-5840 Birmingham, AL 35203

Phone: (205) 322-0012
Charles D. Lan_eford
Suite 205 B aiiey Building Charles Steele, Jr.
400 South Union Street 26i5 Stillman Blvd.
Montgomery, AL 36104 Tuscaioosa, AL 3540i
Phone: (334) 269-2563 Phone: (205) 159-5i36

(r) Minority contacts:

(2) Minority Representatives:

Demetrius C. Newton George C. Bandy
Speaker Pro Tem 1307-A Glenn Circle
1820 7th Ave. No., Suite 108 Opelika. AL 36801
Birminglram. AL 35203 Phone: (33a) i49-0051
Phone: (205) 25?-9203

Locy L. "Sonnv" Baker
1 15 Bryant Street
Abbeville, AL 36310
Phone: (334) 556-53 10

Lucius Black
PO Box 1469
Livingston. AL 35470
Phone: (205) 652-653 1
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William "Bill" Clark Thomas E. Jackson
PO Box 10434 PO Box 656
Prichard, AL 36612 Thomasville, AL 3 5151
Phone: (251) 438-1533 Phone: (334) 249-9489

Prisciila Dunn Yvonne Kennedy
412 North 17th Street 351N. Broad Street
Bessemer, AL 35020 Mobile, AL 36603
Phone: (205) 481-98i7 Phone: (251) 690-6416

Barbara Bi_esby Boyd
PO B ox 2132
Anniston, AL 36207
Phone: (256) 236-46A3

James E. Buskey
2207 Barretts Lane
Mobile, AL 36617
Phone (25 l) 756-6242

Johnny Ford
The Gomillion Building
302 South Main Street
Tuskegee, AL 36083
Phone: (33 4) 727 -1035

Laura Hal1
PO Box 3274
Huntsvilie. AL 35810
Phone: (256) 859-2234

John R. Hiiliard
i 93 6 Castleb erry \Vav
Birmineham. AL 35214
Phone: (20 5) 798-2566

Alvin Holmes
PO Box 6064
Montgomerir. AL 3 6106
Phone: (33 1) 261-7807

Tommie L. Houston
1501-3 1" Ave. N.
Birmin-sham, AL 35207
Phone: (205) 325-7971 or
7975

John F. Knight, Jr.
PO Box 6300
Mont-eomery, AL 3 6106
Phone: (334) 229-4286

Eric Maj or
221 59th Street
Fairfieid, AL 3 5064
Phone: (205) 786-0612

Thad McClammv
PO Box 2507i6
Montgomerl,, AL 36125-071 6

Phone: (33 1) 281-17 69

Andrew Hayden Edward A. Maull
PO Box 514 ZOO2 4th Avenue
Uniontown. AL 36786-1014 Selma, AL 36703
Phone: (331)628-4671 Phone: (334)872.-1466
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Br1'an1 Meiton, Jr.
PO Box 70083
Tuscaloo sa. AL 35407
Phone: (205) 391-2616

Joseph Mitchell
465 Dexter Avenue
Mobile, AL 36604
Phone (251) 413-5020

William Parker
31 i 6 33'd Place North
Birmingham, AL 35207
Phone: (205) 841 -6148

George P erdue
PO Box 2473
Birmingham, AL 35201
Phone: (205) 931-2693

Oliver Robinson, Jr.
PO Box 370881
Birmin_eham, AL 3 52-17-088 1

Phone: (205) 841 -3326

John W. Ro_9ers, Jr.
1424 L8'h Street, S.W.
Birmingham, AL 35211
Phone: (205) 934-0364 or
7 45t

James L. Thomas
PO Box 1089
Camden. AL 35121
Phone: (3 3 4) 682-9590

(3) SBOE Minority Incumbents:

Dr. Ethi,i H. Hali
7 125 Westmoreland Drive
Fairfield, AL 3 5064
Phone: (205) 923-6093

Ella B. Be11
2634 Airwood Drive
Montgomery, AL 36108
Phone: (33 4) 212-3278

(4) Other Minority Contacts:

Dr. Joe Reed
Alabama Education Association
422 Dexter Avenue
Montgornery. AL 36104
(334) 834-9790
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Mr. Jerome Gray
Alabama Democratic Conference
445 South McDonough Street
Montgomery. AL 36104
(331) 263-1040

Donald Watkins, Esq.
2L70 Highland Avenue South. No. i00
Birmingham, AL 35205 -4002
(205) 322-2832

(s) Other information:

The State notes that the plan comports with the Reapportionment
Committee Guidelines _for Legislatit,e, State Board of Educatiott,
and Congressional Redistricting, Stafe of Alabama that the
Permanent Legislative committee on Reapportionment adopted on
March i, 2001. Those Guidelines were furnished to you as Exhibit
G to the State's submission of Act No. 200 r-727 (Submission
Number 2001-2406), and are incorporated by reference into rhis
submission. In regard to those Guidelines, the State notes:

(i ) The overall relative popuiation deviation is 9 .57o , which
comports with the appiicable constitutional standards for
1e-eislativ ely enacted p1ans.

(2) Aii districts are contiguous. Exhibit A-4 shows that District
6 has two "holes." and Districts 4 and 8 each har,e one singie
point of contiguitv. The hole/single point feature between
Districts 6 and 8 is created bi, the county line between
Marshall and Jackson counties, which the new plan uses to
divide Districts 6 and 8. This feature is present in the
Alabama State Senate districting plan (see Exhibit A-4 to
Submission Number 2001-2406). as rveil as in any plan that
uses the Marshall-Jackson countv line to separate districts.
The holeisingle point feature betu,een Districts 6 and 4 is
created bi, the city iimits of the City of F{oover, u,hich the
new plan uses to divide Disrricts 6 and 4 ar some points in
Jefferson Countv.
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(3 )

(4) While the plan splits counties, some splitting is inevitable
given the constitutional requirement of substantial population
equality. The new plan spiits six counties, three of which
were split in the 1996 Sahag plan.

(5) A complete demographic picture of the State, its counties and
its cities is available at the U.S. Census Bureau, U.S.
Department of Commerce, Profiles of General Dentographic
Cltaracteristics 2000, 2000 Census of Population and
Housing, Alabanta (Ma1,2001), and on the internet at
http :/i www2 . c ensus. govi c ensus_2 000/datas ets/d emo grap hi c_p
ro fi I e/A1 ab ama/2khO 1 .p df.

(t) Alternative plans:

There have been numerous alternative plans submitted in both the
legislature and in the LIontiel t'. Dat,is case mentioned above,
including two court-drawn plans published by the court for
comment. We u,i1l provide the block assignment fiies and brief
demographic information for each of these plans under separate
c ov er.

For further information. please contact Jack Park by telephone at (334)
241-7997 or electronic mail at jpark@ago.state.al.us or Charles Campbell bi.
telephone at (334) 353-3198 or by electronic mail at ccampb ell@ago.stare.al.us.

S inc erelv,

B ILL PRYOR
Attorney General
By:

-/-../-/
(------A-/t

JOHN J. PARK. JR.
CHARLES B. CAMPBELL
Assistant Attornevs General

The compactness scores for the districts established in Act
No. 2002-73 are satisfactory. See Exhibit A-4.

-----7

lr)

BPi CBC
Attachments
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61728 vl

Honorable
I{o norab I e

Honorable
Honorable
Honorable
Honorable
Honorab 1e

Don Siegeiman (w/o encl.)
Steve \!indom (w/o encl.)
Seth Hammett (w/o encl.)
Jeff Enfinger (w/o encl.)
Steve French (w/o encl.)
Ken Guin (w/o encl,)
Mark Gaines (w/o encl.)
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