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1 IN THE UNITED STATES DISTRICT COURT FOR THE 1 is offered in evidence, or prior thereto.
2 NORTHERN DISTRICT OF ALABAMA 2
3 SOUTHERN DIVISION 3 IT IS FURTHER STIPULATED AND AGREED that
4 CIVIL ACTION NUMBER 4 the notice of filing of the deposition by the
5 2:21-Cv-01530-AMM 5 Commissioner is waived.
6 6
7 EVAN MILLIGAN, ET AL., 7
8 Plaintiffs, 8
9 V. 9
10 WES ALLEN, ET AL., 10
11 Defendants. 11
12 12
13 13
14 DEPOSITION OF MIKE SCHMITZ 14
15 AUGUST 27, 2024 15
16 1:02 P.M. 16
17 17
18 The deposition of Mike Schmitz was taken 18
19 before Jordan C. Groves, CCR, on August 27, 2024, 19
20 by the plaintiffs, commencing at 1:02 p.m., at the | 20
21 offices of Alabama Attorney General, 21
22 501 Washington Avenue, Montgomery, Alabama, 22
23 pursuant to the stipulations set forth herein. 23
Page 2 Page 4
1 STIPULATTIONS 1 INDEX
2 IT IS STIPULATED AND AGREED by and between 2
) . ) 3 EXAMINATION INDEX
3 the parties through their respective counsel that
4 PAGE
4 the deposition of Mike Schmitz may be taken before 5 EXAMINATION OF MIKE SCHMITZ
5 Jordan C. Groves, Certified Court Reporter, at the 6 BY MS. GBE 8
6 offices of Alabama Attorney General, 7 BY MS. RUTAHINDURWA 51
7 501 Washington Avenue, Montgomery, Alabama, on 8 BY MS. MESSICK 54
9 BY MR. TAUNTON 85
8 August 27, 2024, commencing at approximately
10 FURTHER BY MS. RUTAHINDURWA 74
9 1:02 p.m. 11 FURTHER BY MS. MESSICK 82
10 12
11 IT IS FURTHER STIPULATED AND AGREED that 13
12 the signature to and the reading of the deposition 14 EXHIBIT INDEX
15 PLAINTIFFS' PAGE
13 by the witness is not waived, the deposition to L . L
16 Exhibit 1 - (Notice of Deposition) 16
14 have the same force and effect as if full 17 Exhibit 2 - (Declaration of Mike Schmitz) 27
15 compliance had been had with all laws and rules of 18 Exhibit 3 - (Map, Livingston Congressional 39
16 Court relating to the taking of depositions. Plan 3)
19
17
Exhibit 4 - (Act) 41
18 IT IS FURTHER STIPULATED AND AGREED that it 20
19 shall not be necessary for any objections to be Exhibit 5 - (Map, Remedial Plan 3) 46
20 made by counsel to any questions, except as to 21
21 form or leading questions and that counsel for the Exhibit 6 - (Article) 76
22
22 parties may make objections and assign grounds at o .
Exhibit 7 - (County Summary Highlights: 79
23 the time of trial or at the time said deposition 23 2022)
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1 EXHIBIT INDEX (Cont.) 1 I, Jordan C. Groves, a Certified Court
2 DEFENDANTS' PAGE | 2 Reporter, certify that on this date, pursuant to
3 Exhibit 1 - (Video) 64 3 the Federal Rules of Civil Procedure and Rules of
4 4 Civil Procedure and the foregoing stipulation of
5 5 counsel, there came before me at the offices of
6 6 Alabama Attorney General, 501 Washington Avenue,
7 7 Montgomery, Alabama, commencing at approximately
8 8 1:02 p.m. on August 27, 2024, MIKE SCHMITZ,

©
[{e]

witness in the above cause, for oral examination,

10 10 whereupon the following proceedings were had:
11 11 COURT REPORTER: Usual stipulations?
12 12 MS. MESSICK: Yes, please, except we would
13 13 encourage the witness to read and sign.
14 14 That means you'll have an opportunity to
15 15 read the transcript when Jordan is done with it
16 16 and identify anything that needs to be corrected.
17 17 THE WITNESS: Okay.
18 18 MS. GBE: And on behalf of the Milligan
19 19 plaintiffs, | am also fine with the stipulation --
20 20 the usual stipulations.
21 21 MS. RUTAHINDURWA: The Caster plaintiffs
22 22 agree as well.
23 23 MS. GBE: So shall we do appearances?
Page 6 Page 8
1 APPEARANCES 1 MS. MESSICK: You're welcome to. We
2 . .
3 APPEARING ON BEHALF OF THE 2 normally don't go through, but you certainly may.
PLAINTIFFS: 3 MS. GBE: Sounds good.
4 4 So my name is Harmony Gbe of Hogan
Ms. Harmony Gbe
5 HOGAN LOVELLS 5 Lovells. 1 am here on behalf of the Milligan
1999 Avenue of the Stars, Suite 1400 6 plaintiffs
6 Los Angeles, California 90067 ’
7 Ms. Makeba Rutahindurwa 7 MS. RUTAHINDURWA: Hi, Makeba RUTAHINDURWA|
ELIAS LAW GROUP, LLP 8 on behalf of the Caster plaintiffs.
8 1700 Seventh Avenue, Suite 2100
Seattle, Washington 98101 9 MS. MESSICK: And good afternoon. My name

10 is Misty S. Fairbanks Messick, and | represent
10  APPEARING ON BEHALF OF THE

DEFENDANTS : 11 Secretary of State Allen. And | have here with
11 12 me, who is observing, Richard D. Mink, who also
Ms. Misty Messick
12 Mr. Richard Mink 13 represents the secretary of state.
OFFICE OF THE ATTORNEY GENERAL 14
13 STATE OF ALABAMA
501 Washington Avenue 15 MIKE SCHMITZ,
14 Montgomery, Alabama 36104 16 being first duly sworn, was examined
15 Mr. Michael Taunton - .
BALCH § BINGHAM, LLP 17 and testified as follows:
16 1901 6th Avenue North, Suite 1500 18
Birmingham, Alab 35203
. Hringhat, ALabana 19 EXAMINATION
18 20 BY MS. GBE:
;2 21 Q. Good afternoon, Mr. Schmitz. How are you?
21 22 A. Fine. Thank you.
zi 23 Q. We've met once before with respect to this
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1 case in particular, so it's nice to see you again. 1 MS. GBE: Thank you.
2 A. Thank you. 2 Q. (BY MS. GBE) So I'm just going to go over
3 Q. And as you heard a few moments ago, my | 3 the ground rules with you, Mr. Schmitz, which we
4 name is Harmony Gbe, and | represent the Milligan| 4 discussed last time. I'm just going to go over
5 plaintiffs in this case. 5 them to refresh your memory this time around.
6 You have been deposed once in this case; 6 Is that okay?
7 correct? 7 A. Yes, ma'am.
8 A. Correct. 8 Q. So I will be asking you a series of
9 Q. Do you recall the date of that deposition? 9 questions, and you are going to answer them to the
10 A. No, ma'am. 10 best of your ability.
11 Q. Does August 2023 sound familiar? 11 Do you understand that?
12 A. If you say that's what it is, that is what 12 A. Yes.
13 itis. | apologize. | don't remember the date. 13 Q. [Iwill ask that you please provide verbal
14 Q. Not at all. It's been quite some time, so 14 answers to my questions so that our court reporter
15 that's totally understandable. 15 can help us make a clear record. For example,
16 But fall 2023, does that sound sort of 16 instead of giving a head nod or saying "uh-huh," |
17 feel generally right? Has it been about a year -- 17 will ask that you answer "yes" or "no" or provide
18 A. Yes. 18 another response verbally.
19 Q. --inyour mind? 19 Do you understand that?
20 A. |think so, yes. 20 A. ldo.
21 Q. Have you been deposed in any other case | 21 Q. Relatedly, as the court reporter mentioned
22 during the last year? 22 a bit earlier, we should strive not to talk over
23 A. No. 23 one another. There's a few challenges posed by a
Page 10 Page 12
1 Q. Have you testified at trial in any other 1 remote setup. But I'll ask you to listen to my
2 case over the last year? 2 question, and then | will to your answer, and
3 A. No. 3 we'll try not to speak over each other. Okay?
4 Q. So the deposition that you had in this 4 A. Yes.
5 case was the last time that you were deposed; 5 Q. You understand that we are gathered here
6 correct? 6 for the purpose of taking your deposition in the
7 A. Yes, ma'am. 7 Milligan v. Allen case?
8 Q. And you understand that you are testifying 8 A. Yes.
9 under oath today? 9 MS. MESSICK: Harmony?
10 A. Yes, ma'am. 10 MS. GBE: Yes?
11 Q. Is there anything that might prevent you | 11 MS. MESSICK: Could we go off the record
12 from understanding my questions or answering |12 for 20 seconds?
13 truthfully this morning? 13 MS. GBE: Sure.
14 A. No. 14
15 15 (At which time, an off-the-record
16 (At which time, Mr. Michael Taunton 16 discussion was held.)
17 entered the deposition in progress.) 17
18 18 MR. TAUNTON: | just ask that an objection
19 MS. GBE: And | see that we have another| 19 to form for one defendant would stand for all
20 attorney joining. 20 defendants.
21 Would you like to enter your appearance? | 21 MS. MESSICK: We agree to that.
22 MR. TAUNTON: Yes. This is Michael 22 Do the plaintiffs as well?
23 Taunton with the legislator defendants. 23 MS. GBE: Milligan plaintiff agrees.
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Page 13 Page 15
1 MR. TAUNTON: Thanks. 1 A. Somewhere. | don't know where we are.
2 MS. RUTAHINDURWA: Caster agrees as well] 2 Q. Understood.
3 MS. MESSICK: Thank you. 3 A. Sorry.
4 Q. (BY MS. GBE) So, Mr. Schmitz, going back | 4 Q. Is there anyone in the room with you right
5 through the ground rules, you understand that the 5 now?
6 reporter will be transcribing my questions and 6 A. Yes.
7 your answers; correct? 7 Q. Who is in the room with you?
8 A. Yes. 8 A. Well, the two attorneys and the court
9 Q. And you understand that you should give 9 reporter.
10 the same seriousness and truthfulness in answering | 10 Q. The court reporter?
11 my questions here today as you would if you were 1" A. Yes.
12 testifying in court before a judge or a jury; 12 Q. Thank you.
13 correct? 13 Do you have any email, chat, or text
14 A. Yes. 14 functions currently open and available to you?
15 Q. |If you do not understand a question, | ask 15 A. ldonot.
16 that you please tell me. Otherwise, | will assume 16 Q. How did you learn about this deposition?
17 that you understood. Correct? 17 A. A couple weeks ago Misty called me and
18 A. Okay. 18 told me -- or asked me about testifying again, and
19 Q. If an attorney makes an objection, you 19 that's how | found out.
20 still must answer the question unless you are 20 Q. Okay. So I'm going to show you a document
21 specifically instructed not to answer by an 21 if I can do it right. Bear with me. It should
22 attorney. 22 appear on the screen.
23 Do you understand that? 23 Can you let me know if you see the
Page 14 Page 16
1 A. ldo. 1 document?
2 Q. Please let me know if you need a break at 2 A. ldo.
3 any point. If there is a question pending, | just 3
4 ask that you please answer that question before we| 4 (Whereupon, Plaintiffs' Exhibit 1 was
5 go off the record. All right? 5 marked for identification and copy of
6 A. Yes. 6 same is attached hereto.)
7 Q. As we go through the questions, you may 7
8 realize that a prior answer was not entirely 8 Q. Okay. Have you seen this document before?
9 accurate or you may want to change it. If you 9 A. ldon't know. |don't-- when was it
10 realize that, | just ask that you please let me 10 sent?
11 know so that we can correct the record. All 11 Q. You -- if you received it, it probably was
12 right? 12 just a few days ago. And | will just --
13 A. Yep. 13 A. Okay.
14 Q. Do you understand all of these 14 Q. -- preface this by saying you may not have
15 instructions that we just discussed? 15 seenit, soit --
16 A. ldo. 16 A. | have not, that | know of.
17 Q. Okay. So, Mr. Schmitz, where are you 17 Q. So the answer is "no"?
18 currently? 18 A. No.
19 A. 501 Washington Avenue, Montgomery, 19 Q. Okay. So | will take this document down.
20 Alabama, attorney general's office somewhere. 20 So you mentioned a bit earlier that you
21 Q. Isthere -- 21 received a call from Misty about today's
22 A. Sorry. 22 deposition.
23 Q. I'msorry. What was that? 23 What did you do to prepare for your
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Page 17 Page 19
1 deposition today? 1 A. She called and said that she had not
2 A. Not much. | -- she called me this past 2 received the subpoena; and, again, | of course
3 week about she hadn't received a subpoena yet 3 said, "It doesn't matter. I'll be there." And
4 so-- 4 then she said, "So" -- "but I'm going to go ahead
5 And | didn't care. | was coming no matter 5 and send you the copy of the transcripts." And
6 what. 6 she did that | think the next day.
7 -- and she would send me a copy of the 7 Q. And did you speak with anyone else from
8 deposition from last time, and she did that. So | 8 the Attorney General's office to prepare for your
9 readit. 9 deposition today?
10 Q. Did you meet with any attorneys to prepare | 10 A. 1did not.
11 for your deposition today? 11 Q. Other than your transcript from your last
12 A. |did not. 12 deposition, did you review any documents to
13 Q. Did you meet with anyone who was notan | 13 prepare for your deposition today?
14 attorney to prepare for your deposition today? 14 A. 1did not.
15 A. 1did not. 15 Q. Are you being compensated by anyone for|
16 Q. You mentioned a few moments ago that you 16 being here today?
17 reviewed your deposition transcript from your last | 17 A. lam not.
18 deposition in this case. 18 Q. Okay. So I'm going to switch gears a bit
19 Have you seen any other transcripts from 19 and talk about some of the things we discussed
20 any depositions in this case? 20 last time about your testimony and also get some
21 A. Ihave not. 21 more information from you about why you got
22 Q. Did you visit any websites to prepare for 22 involved in this case.
23 your deposition today? 23 So during your last deposition, you
Page 18 Page 20
1 A. 1did not. 1 testified that you reached out to a few
2 Q. And how many times did you speak with 2 legislators, specifically Steve Claus and Senator
3 Misty to prepare for today's deposition? 3 Chesteen, to share the concerns you had about the
4 A. Twice. 4 map the legislature was considering enacting.
5 Q. And when was that? ) Do you recall that?
6 A. One was two weeks ago, and then one was || 6 A. |ldo.
7 think last Thursday. 7 MS. MESSICK: Object to the form.
8 Q. And what did you discuss with Misty two 8 A. Yes.
9 weeks ago? 9 Q. And if you recall, what were the concerns
10 A. That the -- they had built the case and 10 about the map that prompted you to contact
11 that they needed me to testify again. 11 Mr. Claus and Senator Chesteen?
12 Q. And when you say they, are you referring | 12 A. Well, the number one issue for me was
13 to the attorney general's office? 13 southeast Alabama -- we worked together for many
14 A. I'm-- well, Misty called me. 14 years. We're small towns, most of us. And |
15 MS. MESSICK: Obiject to the form. 15 wanted to keep us together from Dothan all the way
16 Q. I'msorry. | didn't quite catch your 16 up to Montgomery. That was -- because we worked
17 answer, Mr. Schmitz. 17 together, we collaborated together, we do economic
18 A. Misty called me from the attorney 18 development together.
19 general's office. 19 My concern was that Mobile -- moving us to
20 Q. And what did you discuss with Misty -- | 20 Mobile, our district, because they're --
21 think you said Thursday? 21 they're -- they have different interests than we
22 A. Yeah, this past Thursday. 22 do. | mean, they -- they're bay. They have a
23 Q. This past Thursday. Thank you. 23 ship-building place. They build airplanes. We're
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Page 21 Page 23
1 farmers. We're medical people. We have Fort 1 Our medical community is booming and
2 Novosel. 2 growing, and we just got -- we're getting a campus
3 We have -- we're just -- | just want us to 3 from HudsonAlpha science research center in
4 continue -- we have -- our communities have -- 4 Dothan. We're -- | just want someone that
5 we're on our own. We don't -- from Montgomery to 5 understands where we come from, "we" as a
6 Mobile to Huntsville, Birmingham -- they're all 6 community. It's not me. It's our -- because we
7 good people, but they don't know who we are. So 7 all represent different things. But for our
8 | -- my concern was having representation that 8 community, | want us to prosper.
9 represented our people, the people -- | wanted 9 Q. And you said this a few times, but what do
10 them to know who we were. So that was my concern.| 10 you mean exactly by "different interests"?
11 Q. Okay. Just circling back a little bit to 11 A. Well, you've got military, you've got
12 the last part that you just said, you said you 12 medical. Agriculture is one of the biggest -- you
13 wanted to -- them to know who we were. 13 know, we grow 40 percent of all the peanuts,
14 So who were you referring to by "them"? 14 10 percent of all the cotton within a 100-mile
15 A. The representative. As we moved the map, 15 radius of our city. We're farmers. We're not big
16 does the representative know southeast Alabama? 16 corporation farmers. We're family generation
17 Do they know Troy University? Do they know the 17 farmers.
18 mayors of these towns? | mean, do they know who | 18 And so | don't know that Mobile has that.
19 we are? From farming to military, do they know 19 They may have it, but I'm not aware of it. And so
20 who we are? That's what | meant. 20 that's -- everyone's -- you know, our -- we are
21 Q. And by "we," what do you mean 21 blessed that our community works together to help
22 specifically? 22 each other. But everyone has -- I'm in the
23 A. Again, the Wiregrass, Dothan, Enterprise, 23 automobile business. That's my passion. That's
Page 22 Page 24
1 Ozark, Abbeville, Eufaula, Greenville, all the way 1 my work. That's my interest. And so everyone
2 up to Montgomery. All the towns that | have been 2 else has their interest.
3 working with for over 30 years as a past mayorand | 3 | just -- my heart is to have
4 as doing economic development. And Southeast 4 representation that they know who everybody is and
5 Alabama Gas, 14 municipalities in that area are 5 they know -- they get up every morning and say,
6 partners in that. And they're all mayors on that 6 "How can | make their lives better?" Not Mobile's
7 board, and we work together -- or we did. I'm not 7 life. And nothing against them. I'm just talking
8 mayor anymore, but at that season. 8 about our region, our area.
9 So | was afraid -- and we're doing really 9 Q. Sois it your view that Dothan has more in
10 well. | didn't want to lose our rhythm here. And 10 common with a city area like Montgomery versus a
11 when | say "we," | say all of us in the southeast 11 more rural area like Mobile?
12 Alabama sector. 12 MS. MESSICK: Obiject to the form.
13 Q. Is it your view that Dothan and the Mobile 13 A. Well, we've been working with folks in
14 and Baldwin areas don't have any commonalities? | 14 Montgomery for years, and so there's relationships
15 MS. MESSICK: Object to the form. 15 that we have. And Montgomery folks have been to
16 A. They're really good people. Just like 16 Dothan. I'm not sure Mobile people have. So yes,
17 we're really good people. They just have 17 1do believe we -- it's not just rural. There's a
18 different interests. They don't -- they -- they 18 lot of things going on. And, like | said, we've
19 have a congressman -- or they did. And he's never | 19 been collaborating for years, and | just didn't
20 been to Fort Novosel. And the Army base -- the 20 want to lose that.
21 Army aviation base is one of the most important 21 Q. s it your view that Dothan should stay
22 assets we have in our community for many reasons. | 22 connected to Montgomery because it's the seat of
23 And so | want someone who knows who we are. 23 state government?
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Page 25 Page 27
1 A. No. No. It's because all the communities 1 MS. MESSICK: --is going to be the same,
2 up 231, 431 -- we all work together. Our medical 2 if you want me to pull these pages out for him.
3 community, our -- we have Southeast Health, which| 3 MS. GBE: No need to pull them out. But
4 is a public hospital in Dothan. They were in 4 we can use that copy, Exhibit 2. And I'll put it
5 Eufaula for years and years helping them. They've | 5 up on the screen as well.
6 been in Enterprise and Ozark. So we're all in 6 MS. MESSICK: And while she's doing that,
7 this together, southeast Alabama. So it's not 7 Mr. Schmitz, if you'd give me a second to object
8 necessarily -- it has nothing to do with the state 8 before you answer, that would be very helpful.
9 capital or the legislature. These are mayors, 9 THE WITNESS: Okay.
10 business people, farmers, military, medical. 10
11 Q. Do you recall submitting a declaration in 11 (Whereupon, Plaintiffs' Exhibit 2 was
12 this case describing some of the concerns you just | 12 marked for identification and copy of
13 shared with the enacted map? 13 same is attached hereto.)
14 MS. MESSICK: Obiject to the form. 14
15 A. I'm not sure | understand the question. 15 Q. (BY MS. GBE) So I'm showing on the
16 Q. Do you recall -- let me simplify it. 16 screen -- and | understand you also have a copy in
17 Do you recall submitting a declaration in 17 front of you, Mr. Schmitz -- Exhibit 2 from your
18 this case? 18 last deposition, which is a copy of the
19 A. ldid. 19 declaration that you submitted in this case. So |
20 Q. So | would like to show you that 20 will ask you to take a moment to review it.
21 declaration and go through it with you. 21 A. (Witness reviews document.)
22 A. Okay. 22 | have.
23 MS. GBE: Would it be easier to print -- 23 Q. And do you recognize this document as the
Page 26 Page 28
1 have it printed or... 1 declaration that you submitted in this case?
2 MS. MESSICK: Let me see if | have an 2 MS. MESSICK: Object to the form.
3 unmarked copy with me. 3 Harmony, I'm going to object when you say
4 MS. GBE: And I'm fine going off the 4 "submitted" because we're the ones who submitted
5 record to have it printed if that is helpful. 5 it. | would say that he signed it.
6 MS. MESSICK: So | have a version with 6 MS. GBE: And that's fair.
7 me -- it looks like | printed it from the Caster 7 Q. (BY MS. GBE) So | will rephrase and say:
8 case. Butitis his declaration, if you're okay 8 Do you recognize this document as the declaration
9 with that being the exhibit. Or if you want to 9 you signed in this case?
10 email me something, | can go print it. 10 A. ldo.
11 MS. GBE: | have the exhibit that we 11 Q. In addition to signing this declaration,
12 actually used in Mr. Schmitz's last deposition, 12 you also attended a public hearing in July 2023 to
13 Exhibit 2, so that is what | was planning to show | 13 share some of your concerns about the enacted map;
14 him. So | can email that to you or maybe you can| 14 is that right?
15 take alook and see if it looks similar to the 15 A. Thatis correct.
16 declaration you're referring to. I'm fine using 16 Q. So | have a few questions about the topics
17 the printed copy you already have if it's easier. 17 in your declaration --
18 MS. MESSICK: So | have a copy of his 18 A. Okay.
19 prior deposition with me, and | have that exhibit. | 19 Q. -- beginning with your role as a civilian
20 It is marked Exhibit 2 from that declaration. But |20 aide to the Secretary of the Army.
21 it is otherwise -- and it's also been bound, but 21 A. Okay.
22 the contents -- 22 Q. | think you discuss that in paragraph
23 MS. GBE: Okay. 23 four.
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1 A. |do. 1 is to protect our country and -- and Fort Novosel
2 Q. Inthat role, you represented Alabama 2 is extremely important to that.
3 south, including a number of military groups such 3 Q. And do you have any reason to believe that
4 as Fort Novosel, the Army Reserve, JROTC, and the| 4 that wouldn't happen if Dothan was connected to
5 Army National Guard; correct? 5 Mobile and Baldwin County instead?
6 A. Correct. It's all Army. Soit's 6 MS. MESSICK: Object to the form.
7 military, but it's all Army folks. 7 A. | -- the congressman at that time from
8 Q. Understood. 8 Mobile had never been, that | know of, to Fort
9 A. Yes, ma'am. 9 Rucker. So if he would represent us, he doesn't
10 Q. And based on that role, you stated in your 10 even know who our command general is. He doesn't
11 declaration that you believe it's important to 11 know what -- what do we do at Fort Novosel? And
12 keep the right -- the Wiregrass community together | 12 it's - it's a home of Army aviation excellence.
13 to protect Fort Novosel and the Maxwell air base 13 There's so much going on. | just want someone
14 and to promote economic growth in that area. 14 that lives and breathes what's important to us.
15 MS. MESSICK: Object to the form. 15 Q. So you stated in your declaration that
16 I'm sorry. Were you done? 16 Fort Novosel contributes more than 1 billion to
17 Q. | was just going to say: Is that correct? 17 the Wiregrass economy.
18 MS. MESSICK: Object to the form. 18 Does that sound right?
19 A. Yes, it's correct. 19 A. That is correct, but | was told by the new
20 Q. Is it your view that those military 20 command general it's more like 4 billion, so it's
21 bases -- their operations will suffer if Dothan 21 alot. It'simportant to us.
22 and Houston County are not kept in line with 22 Q. Do you have any reason to believe that
23 Montgomery and the other counties in the southeast| 23 Fort Novosel's economic growth will suffer if
Page 30 Page 32
1 region of Alabama? 1 Dothan is not kept in with Montgomery and the
2 A. My concern would be, and is, that with 2 other counties in the southeast region of Alabama?
3 someone from Mobile -- and if they're from Baldwin | 3 A. Well, it depends -- really depends on
4 County, that's a very wealthy area. Are they 4 whoever is elected. Are they going to fight for
5 going to visit Fort Novosel -- that was Fort 5 Fort Novosel at the Pentagon and in congress and
6 Rucker -- Fort Novosel or Maxwell? 6 get the funding they need and -- and work within
7 7 the community? We have thousands of retired Army
8 (At which time, Nicki Lawsen entered the 8 folks that live in our area, and they have needs
9 deposition in progress.) 9 that need to be taken care of. So someone -- |
10 10 have concerns, yes.
11 A. Will they understand that there's 13,000 11 Q. But | guess -- just restating my question
12 contract people that work there and their jobs are | 12 because | don't think you quite answered it.
13 everything to them? 13 A. Okay.
14 Because in -- we live in a competitive 14 Q. | guess my question is: What -- why --
15 world, and congress has everyone coming after the | 15 what is the basis for those concerns? Why do you
16 budget and money, all the different military folks 16 think that the economic growth of Fort Novosel
17 and everybody else. So what | want is a voice. 17 will suffer if Dothan isn't connected to
18 What I'd like to make sure is we have a voice that | 18 Montgomery and the other southeastern counties?
19 understands how important these men and women | 19 A. Well, in my mind, if you're representing
20 soldiers are and how we have to keep the base up | 20 Mobile, you're going to represent the folks that
21 to date and reinvest in our Army bases and give 21 make airplanes. You're going to represent the
22 them the tools they need to succeed. | want 22 people that work on the bay and all the businesses
23 someone that really understands how importantit | 23 that effect that. Where is Fort Novosel going to
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1 it would be difficult, | think, from a Mobile area 1 (At which time, an off-the-record
2 to do the same thing. 2 discussion was held.)
8 But the -- and when the mayors get 3
4 together, it's more than just Southeast Gas, which 4 (Whereupon, Plaintiffs’ Exhibit 3 was
5 is an important part, because during 2009 and 2010 | 5 marked for identification and copy of
6 and '11, when the real estate economy collapsed, 6 same is attached hereto.)
7 there was dividends paid out by Southeast Alabama| 7
8 Gas that helped us -- municipalities, our cities 8 Q. (BY MS. GBE) Allright. So Mr. Schmitz,
9 and towns -- to pay our bills. So we all worked 9 | am going to show you a map that we discussed
10 together because financially we were motivated for | 10 during your last deposition.
11 that. 11 A. Okay.
12 But it becomes a stronger bond. We getto | 12 Q. It was marked as Exhibit 3, and you should
13 know their wives, their families, their kids. Can 13 have a printed copy in front of you as well.
14 we do that with someone in Mobile? Sure. Butis | 14 A. Ido.
15 it like this? No. Because there's financial 15 Q. Okay. Let me putit up on the screen.
16 benefit of us working together. And I just think 16 Give me one second. Okay. There we go.
17 it works really well. 17 Do you see the map on your screen,
18 Q. So looking at the last paragraph of your 18 Mr. Schmitz?
19 declaration, paragraph ten, you stated "In my 19 A. ldo.
20 opinion, if the Wiregrass is split up and moved 20 Q. And you've seen this map before; correct?
21 west, Dothan and Houston County will loose our 21 MS. MESSICK: Harmony, we can only see
22 voice and lose our vote." 22 part of it.
23 What did you mean by that? 23 MS. GBE: Oh, okay. Let me fix that.
Page 38 Page 40
1 A. Mobile has majority of the voters. Dothan | 1 MS. MESSICK: | mean, he does have the
2 and the Wiregrass -- you know, Mobile is big. 2 paper, but just because you've asked if he can see
3 Baldwin County is big. That whole area has got | 3 it
4 majority of the voters. So in my opinion, | 4 Q. (BY MS. GBE) How about now? Oh, too
5 believe that if they're going to vote for their 5 small.
6 interest, we don't have a chance. That's just 6 How about now?
7 what | believed. 7 A. | can see most of it. And I've got it.
8 Q. And, again, I'm just trying to understand 8 There you go.
9 exactly what you mean. 9 Q. Okay. Good.
10 What do you mean by "their interests"? 10 And you do have a copy of the map in front
11 A. Well, again, Mobile has a whole different | 11 of you as well; correct?
12 manufacturing than we do. They have a lot to do| 12 A. ldo.
13 with the waterway. We don't have that. So their | 13 Q. And this was the map that was passed by
14 interests are different than ours. Ours, again, 14 the legislature in 2003; right?
15 are what I've already said -- is Fort Novosel, is 15 MS. MESSICK: Object to the form. You
16 the medical community, is agriculture, is -- 16 said 2003.
17 Mobile is not agriculture, that | know of. Andso | 17 MS. GBE: I'm sorry. I'll say that again.
18 that's my concern. 18 Sorry. 2023. My apologies.
19 Q. Okay. So I'm going to - 19 A. I'm not aware that this passed or didn't
20 MS. GBE: Actually, can we go off the 20 pass, so | don't -- | can't say that | knew that.
21 record for a few moments? 21 Q. Okay. But you have seen this particular
22 MS. MESSICK: Sure. 22 map before; correct?
23 23 A. I've seenit. |think the Dothan Eagle
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1 showed it once, but it wasn't approved at that 1 So I'd like to draw your attention to page three
2 time. 2 of Exhibit 4. In particular I'm looking at the
3 Q. Correct. That that's what we discussed 3 paragraphs addressing what a community of interest
4 during your last deposition. | think when you -- 4 s, so that's paragraph (4)a through d.
5 A. Yes. 5 A. Okay.
6 Q. --initially saw this map, that's what 6 Q. Do you see that, Mr. Schmitz?
7 prompted you to reach out to the legislators. But | 7 A. |do.
8 it hadn't passed yet. 8 Q. So if you could take a moment to read
9 Does that sound familiar? 9 those paragraphs to yourself, that would be great.
10 MS. MESSICK: Obiject to the form. 10 A. (Witness reviews document.)
1 A. Yes. 11 Okay.
12 12 Q. So I'd like to draw your attention in
13 (Whereupon, Plaintiffs' Exhibit 4 was 13 particular to paragraph (4)d where it discusses
14 marked for identification and copy of 14 three communities of interest in Alabama, in
15 same is attached hereto.) 15 particular the Black Belt, the Gulf Coast, and the
16 16 Wiregrass.
17 Q. Okay. So | will mark as Exhibit 4 another | 17 Do you see that?
18 map that we didn't discuss last time. Actually, 18 A. Yes, | do.
19 [I'm sorry. Strike that. Before | do that, | will 19 Q. Solwant us to focus on the Black Belt
20 mark as Exhibit 4 a document which is the text of 20 and the Wiregrass. Let's take a look at the
21 the bill from the legislature that accompanied the 21 counties that the legislature identified as part
22 map that you were currently looking at. Solet's |22 of those communities of interest. So if you look
23 do that. And you should have a printed copy of | 23 at pages three and four, I'm looking at paragraph
Page 42 Page 44
1 that bill in front of you. 1 (e)1. It says "Alabama's Black Belt region."
2 A. Okay. 2 Do you see that?
3 MS. MESSICK: And I've just marked it 3 A. Ido.
4 exhibit -- or put a "4" on it in case -- to avoid 4 Q. And the counties that are included in the
5 confusion later. 5 Black Belt region, according to the legislature,
6 MS. GBE: Okay. Thank you. 6 include Barbour, Crenshaw, and Pike; is that
7 Q. (BY MS. GBE) So please take a momentto| 7 right?
8 review the language of the bill, Mr. Schmitz. 8 A. They do.
9 MS. MESSICK: Are you asking himtoread | 9 Q. Okay. Now, looking at page seven of this
10 the whole thing? 10 document, what we've labeled as Exhibit 4, at the
11 MS. GBE: No. | would prefer not. 11 top of page seven, there's paragraph (g)1 about
12 Q. (BY MS. GBE) But if you can just review 12 Alabama's Wiregrass region.
13 it quickly just so you have a sense of -- 13 Do you see that?
14 A. Okay. 14 A. ldo.
15 Q. --what the documentis. You don't need 15 Q. And we see the counties that are -- that
16 to read the whole thing. | will direct you to the 16 compose the Wiregrass region, according to the
17 portions that | want you to read carefully. 17 legislature --
18 A. (Witness reviews document.) 18 A. |do.
19 Okay. 19 Q. --in paragraph (g)1. And those counties
20 Q. Okay. So | will represent to you that 20 include Barbour, Crenshaw, and Pike as well;
21 what we just marked as Exhibit 4 is the text of 21 correct?
22 the bill from the legislature that accompanied the | 22 A. Yes.
23 map that we marked as Exhibit 3 when it passed it. | 23 Q. s itfair to say, then, that the Black
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1 Belt and the Wiregrass communities of interest 1 A. Am | supposed to answer a question?
2 actually overlap in a few counties? 2 Q. Please take a moment to review the
3 MS. MESSICK: Object to the form. 3 document.
4 A. lwould say yes. 4 A. Okay. Thank you.
5 Q. Doesn't that contradict your view that 5 (Witness reviews document.)
6 Dothan and the Black Belt do not share similar 6 Okay.
7 interests? 7 Q. Have you seen this map before,
8 MS. MESSICK: Object to the form. 8 Mr. Schmitz?
9 A. Well, Mobile is not the Black Belt. That 9 A. | have.
10 was my point. And we're more than just rural. 10 Q. When you testified earlier that you saw
11 But if the Black -- | don't know much about the 11 the map that they passed, is this the map that you
12 Black Belt. So if that's a rural area, then there 12 were referring to?
13 are things that we are -- definitely have 13 A. Yes.
14 cointerestin. 14 Q. So I'm going to represent to you that
15 Q. Since you were -- since you were last 15 Exhibit 5 is the Court-approved 2023 congressional
16 deposed in this case, were you shown any maps by | 16 map for Alabama, also known as Special Master
17 anyone from the legislature? 17 Remedial Plan Three.
18 A. No. 18 Do you have any opinions about this map?
19 Q. Since you were last deposed in this case, 19 A. Well, | am glad that Coffee, Houston,
20 were you shown any maps from anyone in the 20 Dale, Henry, and Geneva, and Covington all got to
21 Attorney General's office? 21 sort of stay together. | still have issues with
22 A. No. 22 Baldwin and Mobile but -- but in my world they
23 Q. Have you seen the map that the Court in 23 passed it, so it doesn't matter.
Page 46 Page 48
1 this case ultimately approved for Alabama's 1 Q. And what issues do you have with the way
2 upcoming congressional elections? 2 Baldwin and Mobile are --
3 A. | have seenit. 3 A. Well, again --
4 Q. Were you asked to review it? 4 Q. --represented in this particular map?
5 A. No. 5 Sorry.
6 Q. Where did you see it? 6 A. Well, again, | don't think Baldwin and
7 A. Probably social media, the Dothan Eagle. 7 Mobile have the same life interests as Barbour
8 Because that one passed; right? And so that'sthe || 8 County, Pike County, Montgomery, and all the
9 one that they have now, District 1 and District 2? 9 Wiregrass counties. So that's my -- that's my
10 Is that the map? 10 issue.
1 Q. So let's take a look at it so we're 11 Q. Does this map -- and, again, when I'm
12 talking about the same map. So I'm going to show |12 referring to "this map," it's Exhibit 5, the
13 you what we're going to mark as Exhibit 5, which 13 Court-approved map.
14 is the Exhibit 5 that the Court in this case 14 Does it resolve some of the concerns you
15 approved. 15 had with the map that prompted you to reach out to
16 16 the legislature in the first instance?
17 (Whereupon, Plaintiffs' Exhibit 5 was 17 A. Yes. Some of it, yes. Because they did
18 marked for identification and copy of 18 keep the Wiregrass together, and that was
19 same is attached hereto.) 19 important. Now, | would like more, all the way up
20 20 to the -- like | said, the 231, 431 corridor to
21 MS. MESSICK: And, once again, I'm marking 21 Montgomery. But | still -- when all the vote's
22 his copy with the number to avoid any confusion. 22 over in Baldwin and Mobile, that concerns me.
23 MS. GBE: Thank you. 23 Q. So looking at the 2023 plan that the
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1 legislature passed -- so that was Exhibit 4 -- 1 MS. GBE: | have no further questions for
2 Dothan was a part of CD 2; is that right? 2 this witness at this time.
3 A. Correct. 3
4 MS. MESSICK: Actually, hold on. 4 EXAMINATION
5 Exhibit 4 was the act. 5 BY MS. RUTAHINDURWA:
6 Are you referring to Exhibit 3? 6 Q. ljust have a couple of questions.
7 MS. GBE: Oh, I'm sorry. Exhibit 3. 7 Can you hear me okay?
8 Thank you for clarifying. 8 A. Yes.
9 A. What was the question again, please? 9 Q. Great. My name is Makeba Rutahindurwa.
10 Q. No problem. 10 represent the Caster plaintiffs. Thank you so
11 So let's take a look at Exhibit 3, which 11 much for being here.
12 was the 2023 map that the legislature passed, and | 12 | just wanted to ask a couple of questions
13 then Exhibit 5, which is the map that the Court 13 about what you testified earlier. You noted that
14 ultimately approved. 14 one of the concerns you had was that Mobile and
15 A. Right. 15 Baldwin Counties would have different needs and
16 Q. So let me know when you have those two in 16 interests and kind of overcrowd the needs of the
17 front of you. 17 southeast counties.
18 A. |do. 18 Do | have that kind of summary correct?
19 Q. Okay. Great. 19 A. Yes.
20 So with the legislature's map, Dothan was 20 Q. And why would you think that they would
21 part of CD two; is that right? 21 have a larger voice in a district if you were
22 A. Correct. 22 paired with them?
23 Q. And with the Court's map, Dothan is now 23 MS. MESSICK: Object to the form.
Page 50 Page 52
1 part of CD 1; is that right? 1 A. Again, | think it's because when you grow
2 A. Thatis correct. 2 up on the bay and your interests are the water,
3 Q. Under the legislature's map, Dothan was 3 the Navy base, the air -- the manufacturing of
4 represented by Barry Moore; is that right? 4 airplanes -- and we don't have any of that. And
5 A. Thatis correct. 5 in Baldwin and Mobile, as far as | know, there's
6 Q. And Mr. Moore won the Republican primary 6 no farming or very little if there is any. So |
7 under the Court's map with CD 1. 7 don't see how they can understand the interests of
8 Is that also correct? 8 the people in the Wiregrass.
9 A. Thatis correct. 9 Q. And who is your current representative?
10 Q. So the representation hasn't changed, 10 A. Barry Moore.
11 contrary to your earlier testimony? 11 Q. Do you think he represents the interests
12 MS. MESSICK: Object to the form. 12 of the Wiregrass well?
13 A. That is correct. 13 A. Yes.
14 MS. GBE: | think that is all the 14 Q. In what ways?
15 questions that | have. And if you don't mind, if 15 A. Well, he's from Enterprise. He's from the
16 we go off the record for a few moments justso|l |16 Wiregrass. He's been at Fort Rucker and Fort
17 can confer with my co-counsel. 17 Novosel many times. He has meetings with the
18 MS. MESSICK: Thank you. 18 farmer association. He -- he owns a small
19 MS. GBE: Thank you. 19 business in Enterprise. So he -- his -- he gets
20 20 up knowing who we are and trying to represent us.
21 (At which time, an off-the-record 21 Q. And going into the current November
22 discussion was held.) 22 election, do you know which candidates are running
23 23 for Congressional District 1?
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1 A. Well, Barry Moore. | do not know the 1 A. Yes.
2 Democrat side. 2 Q. Did you read your declaration, which is
3 Q. Okay. But Barry Moore is the Republican| 3 Exhibit 2, before you came to this deposition here
4 candidate for the district that you currently 4 today?
5 would reside in; is that right? 5 A. Yes.
6 A. Thatis correct. 6 Q. Do you remember if | sent you that
7 Q. And so if your representation remains and 7 declaration?
8 Representative Moore wins in the November 8 A. Yes, you did.
9 election, does that relieve any of the concerns 9 Q. And by that | mean in the last week or so?
10 that you have about your community being 10 A. Yes.
11 overlooked by a representative since he is your | 11 Q. And do you remember when we talked last
12 current and will be potentially your future 12  week that we also talked about tips for giving a
13 representative? 13 deposition?
14 MS. MESSICK: Object to the form. 14 A. Yes.
15 A. Yes. 15 Q. [ wantto ask you to look at your
16 Q. Okay. And do you think that 16 declaration for a minute. Paragraph four talks
17 Representative Moore will also take into 17 about your appointment as a civilian aide to the
18 consideration the interests of his new 18 Secretary of the Army representing Alabama south;
19 constituents? 19 s that correct?
20 A. 1 would hope so. |-- 20 A. Yes.
21 Q. Is that something you've seen in the past| 21 Q. You talk about in your declaration and in
22 with Representative Moore, that he takes an 22 your testimony here today your interest in taking
23 interest in his constituents to make sure that he | 23 care of Fort Novosel and military interests in the
Page 54 Page 56
1 is an adequate representative? 1 Wiregrass; right?
2 A. Yes. 2 A. Yes.
3 Q. And so he'll also take into consideration 3 Q. Is all of your testimony based solely on
4 your interests and the interests of Dothan as 4 your role as a civilian aide to the Secretary of
5 well; right? 5 the Army?
6 MS. MESSICK: Object to the form. 6 A. No.
7 A. | would think so, yes. 7 Q. Did you have a relationship with Fort
8 MS. RUTAHINDURWA: Those are all the 8 Novosel that predated your appointment as a
9 questions | have. Thank you. 9 civilian aide to the Secretary --
10 MS. MESSICK: And I believe Nicki Lawsen |10 A. Over 20 years.
11 is with Milligan; right? So that's all for the 11 Q. And did you work with Fort Novosel and
12 plaintiffs? 12 other Army interests while you were mayor?
13 MS. GBE: Yes, that's all the for the 13 A. Yes.
14  plaintiffs. 14 Q. Okay. | want to put that aside and ask
15 15 you - | believe in one of the questions you were
16 EXAMINATION 16 asked earlier, Mobile was described as rural.
17 BY MS. MESSICK: 17 Do you understand Mobile to be a rural
18 Q. Mr. Schmitz, | appreciate your time. |do 18 area?
19 have a few questions for you. 19 A. No, | do not.
20 A. Okay. 20 Q. Describe for me how you understand the
21 Q. Have you answered the questions put to you| 21 city and/or county of Mobile, and let me know what
22 today to the best of your knowledge and 22 you're describing.
23 recollection as you sit here today? 23 A. Well, you've got Baldwin County, and
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Q. Do you know if he has a lot of pressures
on his time?
MS. RUTAHINDURWA: | couldn't hear that.
Could you state that again?
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1 A. Well, they do, yes. 1 Q. Thatis what | understood you to say. |
2 Q. And as a mayor did you have unlimited time | 2 think there might have been some confusion, so I'm
3 and resources? 3 asking you now --
4 A. Oh, no. No. 4 A. No, | -
5 Q. Do you know if there are any committees in | 5 Q. --do you have concerns?
6 congress that focus on agriculture? 6 A. No.
7 A. Oh, yes. 7 Q. Do you remember before testifying at the
8 Q. Do you know if there are any committees in | 8 legislature last year whether you had seen
9 congress that focus on defense? 9 proposed maps or any proposed map?
10 A. Yes. 10 A. Well, yeah. | mean, Dothan Eagle showed
11 Q. Is there any way that you can, sitting 11 the one -- basically it's the one with Mobile, and
12 here today, tell anybody exactly how Barry Moore | 12 that was the one that | guess the plaintiffs
13 will do his job if he is elected with a district 13 brought, | guess. | saw it there.
14 that looks different than the one he represents 14 Q. Okay. So | will represent to you that the
15 today? 15 plaintiffs -- some of the plaintiffs in these
16 A. No, of course not. 16 cases that you're here testifying in today
17 Q. | wantyou to look at Exhibit 3. This is 17 proposed a map, and | understood your testimony
18 the map -- you see at the top, it says "Livingston 18 from last year to be that that map concerned you.
19 Congressional Plan Three"? 19 Is that your recollection of what
20 A. Yes. 20 happened?
21 Q. So this is the map that Senator Livingston | 21 A. Yes.
22 sponsored that the legislature passed in 2023, and | 22 Q. Okay. I'm going to try to share my screen
23 | will represent to you that this is the map that 23 to share a video.
Page 62 Page 64
1 the legislature passed after the Supreme Court 1 (Video playing.)
2 ruled and after you testified to the legislature. 2
3 Okay? 3 Q. Sir, was that you testifying in that
4 A. Yes. 4 video?
5 Q. So then having the Supreme Court rule, 5 A. ThatwasI.
6 having the legislature drawing a new map, thisis | 6 MS. MESSICK: I'd like to mark that, a
7 the map they chose to draw. 7 video, as Defendants' Exhibit 1.
8 Look at Congressional District 2 for me. 8
9 Does it include most or all of the 9 (Whereupon, Defendants' Exhibit 1 was
10 Wiregrass as you think of the Wiregrass area? 10 marked for identification and copy of
11 A. Yes, it does. 11 same is attached hereto.)
12 Q. Does it join the Wiregrass with Mobile or | 12
13 Baldwin? 13 MS. RUTAHINDURWA: Ms. Messick, just to
14 A. No. 14 put on the record, while we heard the audio, |
15 Q. Are there any concerns -- | believe you 15 didn't really see any video moving. But | did
16 testified earlier in response to questions from 16 hear the audio clearly. | wanted the record to
17 Plaintiffs’' counsel that you had concerns about 17 reflect that. | don't know if Harmony saw the
18 this map that the legislature ultimately passed 18 video, but I did not.
19 last year. 19 MS. GBE: | did not see the video moving
20 Can you tell me what those concerns were?| 20 either, but | did hear the audio clearly.
21 A. I'm sorry? This map, the plan three? 21 MS. MESSICK: Okay. I'm not sure if
22 Q. Yes. 22 that's because there wasn't a lot of action or if
23 A. | said | have concerns about this map? 23 you're telling me you couldn't see the screen at
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1 all 1 paragraph is talking about the Black Belt?
2 Do you want to hear the video -- to watch 2 A. |do.
3 the video again? I'd be happy to do that. &) Q. And do you remember Plaintiffs' counsel
4 MS. GBE: No, | don't think that's 4 asking you if the Black Belt included Barbour,
5 necessary. Butitdid -- | did see the screen. 5 Crenshaw, and Pike Counties?
6 It's just the video itself didn't appear to be 6 A. Yes.
7 moving so -- at least that's what | saw on my end. 7 Q. Okay. Would you please read that
8 So I'm fine noting that for the record, but | 8 paragraph (e)1 that starts near the bottom of page
9 don't think we need to review it again. 9 three and goes on to page four?
10 MS. RUTAHINDURWA: | agree. 10 A. Sure. "Alabama's Black Belt region is a
11 MR. TAUNTON: Misty, just -- again, so the | 11 community of interest composed of the following 18
12 record is clear, same thing here. | think that 12 core counties: Barbour, Bullock, Butler, Choctaw,
13 the video probably opened in a different 13 Crenshaw, Dallas, Greene, Hale, Lowndes, Macon,
14 application, and that application maybe wasn't 14 Marengo, Montgomery, Perry, Pickens, Pike,
15 shared or something like that. But the audio was | 15 Russell, Sumter, and Wilcox. Moreover, the
16 crystal clear. 16 following 5 counties are sometimes considered part
17 MS. MESSICK: Okay. Thank you. 17 of the Black Belt: Clarke, Conecuh, Escambia,
18 If | haven't already said it, | did want 18 Monroe, and Washington."
19 to mark that as Defendants' Exhibit 1. 19 Q. Thank you.
20 Q. (BY MS. MESSICK) Mr. Schmitz, when you 20 And would you turn to the page that says
21 were mayor of Dothan, did you find it necessary to | 21 page seven at the bottom, and do you see at the
22 go to Mobile very often in your official capacity? 22 top of that page in paragraph (g)1 it talks about
23 A. | think | went once. We were trying to 23 the Wiregrass?
Page 66 Page 68
1 improve our public education. Mobile had a school| 1 A. Yes.
2 doing really well. But other than that, no. 2 Q. And do you remember Plaintiffs' counsel
B Q. Do you know how far it is from Dothan to 3 asking you if Barbour, Crenshaw, and Pike counties
4 the city of Mobile? 4 are also part of the Wiregrass?
5 A. 3 hours, 32 minutes. © A. |don't remember it being worded like
6 Q. Is that a route that takes you through 6 that.
7 Alabama or a route that also takes you through 7 Q. Okay.
8 Florida that you're thinking of? 8 A. So I'm sorry.
9 A. Well, you definitely start in Alabama, go 9 Q. Could you read the paragraph from lines
10 directly to I-10, and head over to Mobile. 10 170 to 173, that paragraph (g)1?
11 Q. Okay. Do you know how far it is from 11 A. "Alabama's Wiregrass region is a community
12 Dothan to Montgomery? 12 of interest composed of the following nine
13 A. | think 80 miles. 13 counties: Barbour, Coffee, Covington, Crenshaw,
14 Q. Okay. I'd like you to look at Plaintiffs' 14 Dale, Geneva, Henry, Houston, and Pike."
15 Exhibit 3 -- I'm sorry -- Plaintiffs' 4, which is 15 Do you want me to keep going?
16 the act. It's to your left there, the act. 16 Q. No, that'sit. Thank you.
17 A. This or this? 17 Accepting the legislature's definitions of
18 Q. The act. The legislation. 18 the Wiregrass and the Black Belt, does it sound to
19 A. |don't know what an act is so... 19 you like there's substantial overlap between those
20 Q. I'msorry. The act of the legislature. 20 areas?
21 A. Okay. 21 MS. RUTAHINDURWA: Object to form.
22 Q. Would you turn to the page that says page | 22 A. No.
23 three at the bottom, and do you see the last 23 Q. The next paragraph on page seven, would
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MS. GBE: 1 think the Caster plaintiff
just objected, object to the form. But I didn't
hear it, so | just wanted to make sure that it got
on the record.
And sorry to interrupt, Misty. | wanted
to make a quick stipulation that similar to
defense counsel, plaintiffs' counsel are also
joining in the same objection so that we don't
obscure the record with us repeating ourselves.
MS. MESSICK: That would be great. Thank

2
3
4
5
6
7
8
9
10
11

-
N

you.

-
w

MS. GBE: Thank you.
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1 should stay together because even though Barry 1 what you stand for and -- and that's the way to do
2 Moore won, | just believe if Baldwin and Mobile 2 it
3 get together and decide they're going to win, they 3 Q. And doing so, does it also help you learn
4 will win. Period. 4 about your potential constituents and the needs
5 Q. And | believe you mentioned earlier 5 that they have?
6 population. 6 A. Absolutely.
7 Is it your view that -- or is it your 7 Q. And it also helps your potential
8 understanding that the area of Mobile and Baldwin 8 constituents learn about you and what you intend
9 Counties that are in the Court's District 1 are 9 to do as their representative?
10 more populous than the Wiregrass portions of 10 A. Yeah. It's a two-way street. We've both
11 District 1? 11 got to learn what the needs are and how we can
12 A. Yes, they are. 12 work together.
13 MS. MESSICK: Okay. |don't have any 13 Q. And Representative Moore had to do
14 further questions for you at this time. 14 something similar when he became your
15 Plaintiffs' counsel may have some follow-up 15 representative?
16 questions. 16 MS. MESSICK: Object to the form.
17 MS. GBE: The Milligan plaintiffs do not 17 Q. Right.
18 have any redirect questions. 18 A. Well, | wasn't part of his campaign, but |
19 MS. RUTAHINDURWA: Caster plaintiffs have 19 would think he did, yes.
20 a few follow-up questions just based on that 20 Q. And you testified earlier that you know
21 exchange. 21 him, he's from Enterprise, he knows the community,
22 22 sothat--
23 23 A. Yes.
Page 74 Page 76
1 REEXAMINATION 1 Q. --kind of -- he at least is familiar with
2 BY MS. RUTAHINDURWA: 2 his constituents in Dothan and the Wiregrass
3 Q. So remind me when you were mayor of 3 region; right?
4 Dothan. 4 MS. MESSICK: Object to the form.
5 A. 2009 to October 2017. 5 A. Yes.
6 Q. And how many times did you have to 6 Q. I'd like to show you an article, and |
7 campaign to be mayor? 7 apologize. |don't know what number we're on, but
8 A. Well, I ran twice as mayor. 8 we can mark this as the next Plaintiffs' exhibit.
9 Q. Inthose two campaigns running for mayor, 9 MS. GBE: It's 6.
10 did you have to go out into the community and 10
11 knock on doors, attend town hall -- 11 (Whereupon, Plaintiffs' Exhibit 6 was
12 A. Absolutely. I'm sorry. 12 marked for identification and copy of
13 Absolutely yes. It was 100 degrees, and | 13 same is attached hereto.)
14 fully surely wore a suit and tie. And people 14
15 didn't want to open their doors and let the air 15 Q. Can you see this article?
16 conditioning out, so | had some learning 16 A. Yes.
17 experiences. 17 Q. So it was published on March 7, 2024. The|
18 Q. And why did you do those things? 18 title is "Rep Barry Moore Beats Incumbent to Win
19 A. To get the votes. 19 First Congressional District Republican Primary."
20 Q. And why is it being involved in the 20 And I'm going to direct you to a specific
21 community and going out into the community a way | 21 paragraph here.
22 to get votes? 22 "Compared to his previous district,
23 A. Well, they've got to know who you are and | 23 District 1 has more industry, but Moore says this
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1 isn't something he can't handle. 'There's a 1 of going to Mobile a lot, and I've never seen any
2 little more industry in the Mobile port area, but 2 farms, and we grew up -- in our area you see a
3 you've still got the military ties. You still 3 farm everywhere so -- so that's what | based it
4 have the agriculture ties,' Moore said. 'lt does 4 on. Butno, | did not do any serious background
5 stretch me a little in that sense, but I'm a 5 or any check.
6 business owner, I'm a veteran, and I've got an 6 Q. I'dlike to -- | apologize. I'm losing my
7 agriculture science degree, so | tell everybody | 7 voice.
8 understand all three aspects." 8 I'd like to show one more exhibit, and
9 Do you see that there? Did | state that 9 that's Plaintiffs' Exhibit 7, | believe.
10 correctly? 10
11 A. Yes. 11 (Whereupon, Plaintiffs' Exhibit 7 was
12 Q. So Representative Moore identified a 12 marked for identification and copy of
13 couple of interests that he found between the 13 same is attached hereto.)
14 Mobile port area and the Wiregrass regions; right? | 14
15 A. Yes. 15 Q. So this is the County Summary Highlights
16 Q. He notes that the Mobile port has military | 16 2022 from the U.S. Department of Agriculture's
17 ties; right? 17 website, and | will find the exact .pdf. Butit's
18 A. Yes, he does. 18 from the -- their, like, five-year 2022
19 Q. And he also notes that the Mobile port has | 19 U.S. Department of Agriculture summary highlights.
20 agriculture ties; right? 20 And I'd like to -- I'm going to -- in the text
21 A. Yes. 21 document, since this is an 18-page document, I'm
22 Q. So would you agree that those two things, |22 going to go to Mobile. In the county summary
23 military and agriculture, are things that are 23 highlights here, it says the number of farms in
Page 78 Page 80
1 important to you that you've described when 1 Mobile is 657.
2 describing the Wiregrass region? 2 Do you see that there?
3 A. Yes. 3 A. lcan'tread it, but yeah, sort of.
4 MR. TAUNTON: Object to the form. 4 Q. Okay. And --
5) A. They are important to us. 5 A. Yes, | see it now.
6 Q. And when Representative Moore identified | 6 MS. MESSICK: Well, Mobile is cut off.
7 those interests, do you think he has knowledge of | 7 THE WITNESS: Oh.
8 the area of the Mobile port and what kind of 8 MS. MESSICK: Okay.
9 industries are there? 9 Q. (BY MS. RUTAHINDURWA) 657 farms, and the|
10 MS. MESSICK: Object to the form. 10 farms comprise about 180,529 acres.
11 MR. TAUNTON: Objection to form. 11 Do you see that there?
12 A. | would hope so, yes. 12 A. |do.
13 Q. And you mentioned you don't know if the |13 Q. And then let's take Houston County, which
14 Mobile port area has any farms or farmland; right? | 14 is where Dothan is; right?
15 A. |do not. 15 A. Yes.
16 Q. And you haven't looked into that? When |16 Q. And you see here the farms, it's 6167
17 you were expressing your current concerns to the | 17 A. Yes.
18 legislature about the maps, you didn't actually do | 18 Q. And the land in farms is 187- acres?
19 any research into the Mobile port area or Baldwin | 19 A. Yes.
20 and whether there is agricultural land or any 20 Q. Those are some pretty similar numbers,
21 other kind of similarities to the Wiregrass? 21 would you agree, in terms of the number of farms
22 MS. MESSICK: Object to the form. 22 and the land comprising farms between the two
23 A. No. | was just basing it on my experience |23 counties?
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1 MS. MESSICK: Obiject to the form. 1 A. lam not.
2 Can we get a copy of this document so he 2 Q. And do you know where the information
3 can look at both counties at the same time and we 3 comes from for this document?
4 can as well? 4 A. 1do not.
5 MS. RUTAHINDURWA: Sure. I'm happy to do 5 Q. | would like you to find Houston County in
6 that. 6 this document. It appears the counties are in
7 Q. (BY MS. RUTAHINDURWA) Can you respond i 7 alphabetical order across the top.
8 my question? 8 A. Okay.
9 A. Yes. They look familiar (sic). 9 Q. And can | ask you -- do you remember that
10 MS. RUTAHINDURWA: Those are the only 10 plaintiffs’ counsel asked you about the top two
11 questions that | have right now. Thank you. And 11 lines, farms and land in farms acres?
12 | will send those documents. 12 A. Yes.
13 MS. MESSICK: Okay. Please send it to 13 Q. Can | ask you to please highlight those
14 Michael and to me, and let's take a break so we 14 two numbers on that copy?
15 can look at the document. 15 A. (Witness complies.)
16 16 Okay.
17 (At which time, a break was taken.) 17 Q. And now | would ask you to go to Mobile
18 18 County, and do you see at the top, again, the
19 MS. MESSICK: Thank you for providing the 19 lines for farms and land in farms?
20 document via email so that we could look at a 20 A. ldo.
21 paper copy of it and look at things in context. 21 Q. And could you highlight the two numbers
22 22 for Mobile County?
23 23 A. Okay.
Page 82 Page 84
1 REEXAMINATION 1 Q. And putting those two sets of numbers side
2 BY MS. MESSICK: 2 by side --
3 Q. So, Mr. Schmitz, I'm going to hand you a & A. Okay.
4 copy of the exhibit that plaintiffs just emailed 4 Q. --do you see that Houston County,
5 me. 5 according to this document, has 187,714 acres of
6 MS. MESSICK: Makeba, do youwantmeto | 6 farmland?
7 mark it as Defendants' Exhibit 2, or is it fine 7 A. Yes.
8 with you for it to stay only Plaintiffs' 8 Q. And do you see that Mobile County has
9 Exhibit 7? 1 am handing you what you emailed. 9 108,529 acres of farmland?
10 MS. RUTAHINDURWA: Plaintiffs' Exhibit 7 | 10 A. Yes.
11 isfine. 11 Q. Do you consider -- well, it's hard without
12 MS. MESSICK: I'm sorry. | couldn't 12 context, but do you consider 108,000 acres in
13 understand you. 13 Mobile to be similar to 187,000 acres in Houston
14 MS. RUTAHINDURWA: Plaintiffs' Exhibit -- | 14 County?
15 keeping it as Plaintiffs' Exhibit is fine. Thank 15 A. There's definitely not as much.
16 you. 16 Q. When you testified before the legislature,
17 MS. MESSICK: Okay. 17 were you there as some kind of expert, or were you
18 Q. (BY MS. MESSICK) Sir, have you ever seen| 18 there to give your perspective?
19 this document before it was put in front of you at 19 A. My perspective.
20 the deposition a few minutes ago? 20 Q. And did anybody suggest that you testify?
21 A. | have not. 21 A. | called Senator Chesteen, told him about
22 Q. Are you familiar with how different terms 22 my concerns. He told me about the public hearing;
23 in this document are defined? 23 so, therefore, | went.
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1 Q. And is it your understanding that other 1 MS. GBE: I'm sorry. Go ahead.
2 members of the public also testified from their 2 MS. MESSICK: A minute ago the court
3 own perspectives as well? 3 reporter was saying she couldn't hear what you
4 A. Oh, yes. 4 said after Makeba said she didn't have any further
5 MS. MESSICK: | don't have any further 5 questions. | believe you said the same thing, and
6 questions. 6 the court reporter was asking.
7 MS. RUTAHINDURWA: | don't have any 7 MS. GBE: That is correct. | also said no
8 questions. 8 further questions.
9 MS. GBE: (Inaudible.) 9 COURT REPORTER: Thank you.
10 COURT REPORTER: Harmony, | didn't get 10
11 what you said -- 11 (At which time, the deposition concluded
12 12 at approximately 3:19 p.m., Central.)
13 EXAMINATION 13
14 BY MR. TAUNTON: 14
15 Q. |do have one, and that is -- | know 15
16 you've got a variety of maps in front of you, sir. 16
17 First of all, I'm Mike Taunton. | 17
18 represent the legislative defendants in this 18
19 action. 19
20 And we were just talking about farmland 20
21 and how much farmland is in Houston County versus | 21
22 how much farmland is in Mobile. If you take a 22
23 look at one of those maps -- | believe Plaintiffs' 23
Page 86 Page 88
1 Exhibit 3 was the legislature's 2023 adopted map. 1 CERTIFICATE
2
2 Either by looking at that map or just 3 STATE OF ALABAMA
3 whether you know, is Mobile County geographically| 4 AT LERGE
5
4 Iarger than Houston County? I hereby certify that the above and
5 A. ()h,yes. 6 foregoing deposition of Mike Schmitz was taken
. . down by me in stenotype and the questions and
6 Q Is Baldwin County geographlcally Iarger 7 answers thereto were transcribed by means of
7 than Houston County? computer-aided transcription; transcribed by me or
. 8 overseen by me, and that the foregoing represents
8 A. Ibelieve so, e a true and correct transcript of the testimony
9 Q. Would you describe them as substantially 9  given by said witness upon said hearing.
10 larger than Houston County? 10 I further certify that I am neither of
9 Y counsel, nor of kin to the parties to the action,
11 A. Yes. 11 nor am I in anywise interested in the result of
12 MS. RUTAHINDURWA: Object to the form. . sald cause.
13 Q. Do you know what percentage of Houston I further certify that I am duly licensed
14 County is dedicated to farming’7 13 by the Alabama Board of Court Reporting as a
’ Certified Court Reporter as evidenced by the ACCR
15 A. |do not. 14 number following my name found below.
16 Q Okay Do you have any idea what 15 So certified on this date, September 9,
2024.
17 percentage of Mobile County is dedicated to 16
18 farming? 17
18
19 A. ldonot. 19
20 MR. TAUNTON: That's all I've got. 20
21 MS. GBE: |- >
22 MS. MESSICK: Harmony, a minute ago the /s/ Jordan C. Groves, CCR
23 Jordan C. Groves, CCR
23 court reporter --

ACCR #642, Expires 9/30/2024
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