Case 2:21-cv-01531-AMM Document 208-49 Filed 10/10/24 Page 1 of 9 FILED

2024 Oct-10 PM 04:03
U.S. DISTRICT COURT
N.D. OF ALABAMA



Case 2:21-cv-01531-AMM Document 208-49 Filed 10/10/24 Page 2 of 9

21-cv-01531
11/12/2024 Trial
Plaintiffs Exhibit 149



Case 2:21-cv-01531-AMM Document 208-49 Filed 10/10/24 Page 3 of 9

Chart 2, above, displays similar mbps data but at a much lower speed. While
access levels are above 100+ mbps levels, the overall standing of the Black Belt
remains similar. Three Black Belt counties are above the Alabama average of 89
percent coverage, while 10 are at 50 percent or below.

“The global COVID-19 pandemic,” says Perry County Commission Chairman
Cedric Hudson, “is exposing one of the many problems in poor rural counties
like Perry County —internet access is simply lacking or nonexistent...[poor] in-
ternet is limiting the knowledge and quality of life for the citizens in Perry county
and all rural counties in the state.”? University of Alabama student and Educa-
tion Policy Center intern Branden Glover, a native of Linden, Marengo County,
struggled to continue his studies at home in the Black Belt. Interviewed for this
issue brief, Mr. Glover attested to the lack of high-speed broadband in rural Al-
abama: “It has been quite a difficult challenge,” he explained, “due mainly to the
fact that internet access where I stay is either working [in] poor condition or not
at all. Thus, making it nearly impossible to get work or other tasks done.”*

BroadBandNow, an internet access policy research center, ranks Alabama 38" in
the nation for broadband access.> “While the northern and east-central parts of
Alabama, as well as the southwest tip of the state, are relatively well-connected,”
BroadbandNow reports, “there remain a number of counties with low broadband
coverage.”® The area just described is essentially the Black Belt. The policy center
spotlights availability and affordability as the two main factors contributing to
the “digital divide” in Alabama. The former was discussed in connection to
Charts 1 and 2. Regarding the latter, data show only 44.4 percent of Alabamians
have access to an “affordable” internet plan of $60 or less per month.” In other
words, a majority of the state’s residents lack access to affordable internet—a
twenty-first century necessity for business, education, and communication—and

most those Alabamians are in the Black Belt.
Alabama is Investing to Expand Access

“While expansion was already a priority,” writes Josh Moon of Alabama Political
Reporter, “[Senate President Del] Marsh said the pandemic has now made it the
top priority.”8 In March of 2018, Governor Kay Ivey signed into law the Alabama
Broadband Accessibility Act, creating the Alabama Broadband Accessibility
Fund to expand access to underserved communities —a major step in addressing

the issue.” Just this year, the Ivey Administration has awarded millions of dollars
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in grants and other targeted funding to expand internet access in Alabama. In
March, Gov. Ivey awarded $9.5 million in broadband expansion grants, with a
significant amount going to Black Belt communities.!’ This was followed by $5.1
million in additional grants in May.!! Thanks to the Broadband Accessibility
Fund and broadband providers,” Governor Ivey announced, “we are making
progress in ensuring that Alabamians have access to high-speed internet ser-
vices.” She continued: “[But] there is no question we have a long way to go on

completing this mission.” 2

The State of Alabama also allocated $100 million in federal CARES Act-related
dollars for “equipment and service for broadband, wireless hot spots, satellite,
fixed wireless, DSL, and cellular-on-wheels” to increase access for K-12 students
undergoing distance learning.'> An additional $100 million in CARES funding
was allocated for local education agencies to facilitate virtual learning for Ala-
bama’s public school students,'* as well as $72 million for higher education.!® Re-
cent federal assistance to expand internet access has bolstered a steady stream of
investment by the State of Alabama to ensure widespread access to broadband.

Broadband Expansion Efforts in Rural Alabama

In addition to public investments to expand broadband in rural Alabama, there
are also ongoing private efforts to bring broadband to underserved rural areas.
Currently, there is a movement building among rural electric cooperatives to tie
existing electric systems to highspeed fiber internet networks and bring this crit-
ical service to rural Alabamians. The Alabama Rural Electric Association of Co-
operatives (AREA) includes 22 member distribution co-ops across the state of
Alabama plus PowerSouth, a generation and transmission co-op, with 10 distri-
bution members serving Black Belt counties.!®* Much like how rural electric co-
ops paved the way for rural electrification in the 1930s and 1940s, these same
community-based organizations have the opportunity to bring rural Alabama

into the 21 century.”

Of the 22 AREA members, three organizations have already begun efforts to
bring fiber internet access to the people in their service areas: Cullman Electric,
Central Alabama Electric, and Tombigbee Electric. Only Central Alabama Elec-
tric serves residents of the Black Belt, but the model used by these organizations
could be applied to the other g co-ops serving the region. Each project has re-

ceived grant funding to create fiber internet networks from sources such as the
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Alabama Broadband Accessibility Fund!® and the U.S. Department of Agricul-
ture’s Rural Utilities Service.!” Between these projects, thousands of miles of fiber
cables will be strung or laid to bring highspeed (100 mbps+) internet to thou-
sands of rural Alabamians over the course of the next few years.

Internet Access & Healthcare During a Pandemic

The COVID-19 pandemic has brought telehealth into the spotlight like never be-
fore. The Mayo Clinic defines telehealth as “the use of digital information and
communication technologies, such as computers and mobile devices, to access
healthcare services remotely and manage your health care.”? Its use has skyrock-
eted from just 11 percent of US consumers in 2019 to 46 percent as of May 2020,
with 76 percent of Americans interested in using it going forward.?! If this trend
continues after the pandemic, the telehealth industry could see its value rise from
an estimated $3 billion as of 2019, up to $250 billion as healthcare expenditures
are “virtualized.”?? Telehealth is indeed important like never before.

Of course, telehealth by its very definition requires an internet connection—
which as this brief has shown puts many at an instant disadvantage. The Educa-
tion Policy Center’s issue brief on healthcare showed significant disparities in
access in rural areas like the Black Belt.?® As discussed in this issue brief, the 24
Black Belt counties are also among the least internet-connected parts of the state.
Of the $1.9 billion provided to the State of Alabama in COVID-19 relief, $300
million has been designated for remote learning technology and infrastructure—
which could ostensibly assist telehealth.* The Federal Communications Com-
mission has more directly assisted telehealth, awarding UAB $1 million in July
“to purchase iPads, webcams, and remote patient monitoring devices to facilitate
the huge increase in telehealth that UAB has experienced.”? Similar US Depart-
ment of Agriculture grant awards of $72 million to expand telehealth access in-
frastructure—i.e. broadband —nationally, $3 million of which was awarded to
Alabama specifically, speak imperatively to the nature of internet access as a
first-order issue for other public policy challenges.?

Broadband Access is a National Issue

Students and instructors across the country are adapting to new policies and
procedures designed to mitigate the spread of COVID-19, but many are at a dis-
advantage due to a lack of easy access to the internet. The Atlanta Journal
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Constitution reported in April how some college students were relying on fast
food restaurants for wi-fi. They had to “sit in the local parking lot to connect to
free Wi-fi—often unreliable and unstable—to complete assignments.”?” A Uni-
versity of Georgia student is quoted “[our] grading system assumes that we have
similar access to resources to complete our education...that just isn’t true.”? El-
ementary and secondary students are also struggling to get the education they
need because of inconsistent internet access. A Los Angeles Times editorial ex-
plained “the same old problems—Ilack of internet access or computers for doing
homework...are exacerbated now that students are required to learn not in a
classroom, but remotely.”? This is especially true in rural schools that lack the
funds to assist its students.

Nationally, expanding broadband access is a high priority for the federal gov-
ernment. In March 2020, President Trump signed into law the Broadband De-
ployment Accuracy and Technological Available (DATA) Act. According to the
Benton Institute for Broadband & Society, the law “requires the [Federal Com-
munications Commission] to adopt new rules... that mandates the biannual col-
lection, verification, and dissemination of granular data relating to the
availability and quality of service with respect to terrestrial fixed, fixed wireless,
satellite, and mobile broadband internet access service, from which the FCC
will compile broadband coverage maps.”* It also requires the FCC to create and
update a common dataset for all locations in the U.S. where fixed broadband
service can be installed, meant to focus its efforts in rural and insular areas. By
mapping where in the country internet is unavailable, the FCC will then be able
to pinpoint areas for broadband to be installed and made accessible. This is a
huge development for residents in areas like Alabama’s Black Belt who cannot
today enjoy the benefits of internet access.

Conclusion

The digital divide, initially identified in the late 1990s, has clearly existed since
the introduction of the internet to society at-large. This stark divide has been laid
bare and called to attention by the COVID-19 pandemic. With millions of stu-
dents at all levels and in all education sectors now having to adapt to remote
learning, a significant number will be left behind due to lack of internet access.
Rural areas like Alabama’s Black Belt are particularly hard-hit as lack of access
to the internet—combined with other issues like population decline high
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