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ABSTRACT 

Race-based conflict theory predicts substantial, institutionalized discrimination against minorities 
within criminal justice systems. This article examines the nature and extent of racial discrimination by 
police, courts, and correctional agencies in the United States. The body of research analyzed points to 
racial effects at certain points in the criminal justice system and in certain social contexts, but it also 
suggests that discrimination is less extensive than what is anticipated by conflict theory. In critically 
evaluating the literature, the article also points to a number of methodological and analytical deficien­
cies that require attention in future research-problems, which, if rectified, may lead to documentation 
of more subtle forms of discrimination and identification of important contextual factors. 

INTRODUCTION 

One of the most important questions in the 

field of criminology has been whether criminal 

justice agencies operate in a discriminatory 

fashion toward racial and ethnic minorities. 

This article revisits this issue by examining 

the evidence of discrimination against African 

Americans and Hispanics in the United States, 

highlighting some deficiencies in the empirical 

literature, and assessing the explanatory power 

of the most popular theoretical perspective in 

this area, conflict theory. 

In its original formulation (Quinney, 1970, 

1977; Chambliss and Seidman, 1971) the con­

flict perspective centered on social class rather 

than on race or other statuses. Discrimination 

against minorities was explained as a function 

of their generally low socioeconomic position 

rather than their racial/ethnic status per se. This 

class-based version of the theory is distin­

guished from a race-based variant (Hawkins, 

1987), in which racial and ethnic inequality and 

discrimination are the prime predictors of dis­

parities between racial and ethnic groups in 

their treatment by criminal justice agencies. 

This article examines the empirical literature1 to 

address two tenets of race-based conflict theory: 

( 1) that there are substantial disparities in the

criminal justice system's treatment of Whites

and minority groups and (2) that these dispari­

ties are due to racial discrimination rather than

some other factors. The theory predicts that dis­

crimination is not only statistically significant,
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