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STIPULATIONS

IT IS STIPULATED AND AGREED, bY ANd

between the parties through their respective

counsel, that the deposit j-on of :

RANDY HINAMAN,

may be taken before LeAnn Maroney, NoLary Public,

State at Large, dt the law offices of Balch &

Bingham, 105 Tallapoosa Street., Montgomery,

Alabama , 36A04, on December 9, 2021-, commencing at

9: l-3 a.m.
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Paqe 2
1 IT IS FURTHER STIPUTATED AIiID AGREED ThAL

2 the signature to and reading of the deposition by

3 the witness is waived, the deposition to have the

4 same force and effect as if full compliance had

5 been had with all 1aw€ and rules of Court. relating

6 lo the taking of depositions.
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IT IS PUR?HER STIPUI,ATED AND AGREED thAt

iL shall not be necessary for any objecLions to be

nade by counsel to any questions, excepL as bo form

or leading questions, and that counsel for the

parties may make objections and assign grounds al:

the time of lhe trial, or at the time said

deposition is offered in evidence, or prior

thereLo.
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DAVIN M. RoSBoRoUGH (Via zoom)

.]ULIE A. EBENSTEIN

Attorneys at tas

American Civil Liberlie6 Union Foundation

125 Broad Street

New York, New Vork 10004

drosborough@ac1u. org

LaTISHA GOTBLL FAULKS (Via Zoom)

Attorney at Law

American civil LiberLles Union of Alabana

P.O- Box 61?9

Montgomery, Al aloama 16105

tgf aulks@aclualabama. org

FOR THE SINGLETON PLAINTIFFS: (Via zoom)

L]AMES URIAH BLACKSHER

Attorney at Iraw

825 l,inwood Road

Birminqham, Alabama 35222

jublacksher@gmai1 . com
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APPEARANCES

FOR THE MILLIGAN PLATNTIFFS:

MICHAET L. TURRI].I,

Attorney at taw

Iiogan Love116 Us LLP

1999 Avenue of the SLar6, ste. L400

Los Angeles, California 9006?

michael . turrill@hoqanf ove11s. com

BI,AYNE R. THOMPSON

Attorney at Law

Hogan Lovells US LLP

609 Main Street, ste. 4200

Houston, Texas '1'7002

blalae . thompson@hoganlovel 1€ . com

DEUEL RosS (Via Zoon)

Attorney at Law

NAACp l,ega1 Defense & Educaeionaf Fund

?00 14th Street N.!1., Ste. 600

Washington, DC 20005

dross@naacpldf - org
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MYRON C, PENN

ALt.orney at l,aw

Penn & seaborn

1971 Berry Chase Place

MonLgomery, Al abama 36117

myronpenn2 8@hotmail. com

Etl J. HARE

Attorney at taw

Dicello tevitt Gutzler

42o 20Lh Street NorLh, 6tc

Birmingham, Alabana 3s203

Ehare@dice11o1evitt. com
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I{ENRY C. QUILI,EN {Via Zoon)

Attorney at Law

whatley Kallas, LLP

159 Middle street, Ste. 2c

Portsmouth, New Hampshire 03801

hqui 1len@whatleykal 1a6 . con
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FOR THE CASTER PLAINTIFFS

LAII MADDURI

Attorney at Law

Elias ],aw Group

10 G Street NE,

washington, DC

lmadduri@e1ias.

(Via Zoom)

Ste,600

20002

1aw

FOR DEFENDANT L]OEN H. MERRTLL:

,fTM DAVIS

Assistant Attorney General

Office of the Attorney General

501 Washington Avenue

Montgomery/ Alabama 35130

j im. davis@alabamaag. gov

FOR THE DEFENDANTS JIM MCCLENDON & CHRIS PRING],E

DORMAN WAI,KER

Attorney at Law

Balch & Bingham

105 Tallapoosa SLreet, ste

Montgomery, Alabama 36104

dwalker@ba1ch. com
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l- I, LeAm Maroney, a Court Reporter of

2 Birmingham, Alabama, and a Notary Pr:lclic for the

3 State of Alabama at Large, acting as comnissioner.

4 certify that on lhis date, pursuant to the Federal

5 Rules of Civil Procedure and the foregoing

6 stipulation of counsel, lhere came before me on

7 Decenfuer 9, 202L, RANDY HII{AMAN, witness in the

I above cause, for oral examination, whereupon the

9 following proceedings were had:

l0 *****
11 'l'HE VIDEOGRApHER: Thi.s marks the

12 beginning of the deposition of Randy Hlnaman in the

13 matter of Evan MilJ-igan, et al, versus John H.

14 Merrill, et al., Civil Case Number 2:21-CV-01530-AMM

15 filed in the United States District Court for Lhe

L5 Northern DistricL of Alabana. The date is December

L7 9, 202I. The time is 9:13 a.m

t8 A11 attorneys present, will you please

L9 stale your names and uthom you represent.

20 MR. HARE: Eli Hare on behalf of the

2l Slnqleton plaintiffs.
22 MR. DAVIS: Jim Davis for Secretary

23 Merrill.
24 iUR. IIALKER: Dorman Walker for the

25 Conunittee Chairs, Senator Jim McClendon and

Randy Hinaman
December 09, 2021
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Page 10
l- Representative Ctrris Pringle.

2 MR. PSIN: l'lyron pen:l for the Singleton

3 plaintiffs.
4 I!m. TURRILLT: Mike Turrill for thc

5 Milligan plaintiffs.
5 MR. TI{OMPSON: And Blain Thompson for
7 the Milligan plaintiffs.
I MR. BLACKSHER: And ,lim Blacksher for
9 the Singleton plaintiffs. I'11 be asking questions

10 virlually.
11 MS. I'4ADDIIRI: Lali Madduri for the

1.2 Caster plaintiffs.
13 MR. QUILLEN: Henry Quillen for the

l4 Singleton plainLiffs.
15 MR. ROSS: Deuel Ross for the Milligan

l5 plaintiffs.
L7 MR. ROSBOROUGH: Davin Rosborough for
18 the Miiligan plaintiffs.
19 MS. EBB{STEIN: Good mon}ing. ,Julie

20 Ebenstein for the Milligan plaintiffs.
2L MS. FAULKS: Good morning. Tish Faulks

22 for the Milligan plaintiffs.
23 MS. BAGGETI: Good morning. It's
24 Elizabeth Baggett for the Milligan plaintiffs. I'm

25 a law clerk, noL an attorney.

Page !2
L Q. Is there anything that might prevent you

2 from irnderslanding my questions or answering

3 truthfully today?

4 A. No.

5 Q. Are you being represented by a lawyer

6 today?

7 A. Dorman Walker with the reapportionment

8 conrnittee.

9 Q. Are you paying lt'lr. Walker to be your

1"0 lawyer today?

11 A. I am not.

12 Q. Do you assume that plaint.iffs or the

13 State of Alabarna is paying lvlr. Walker to be your

14 lawyer today?

15 A. I OO.

15 Q. Have you ever been deposed before?

17 A. I have.

1S Q. How many times?

19 A. Once. Once is all- I remember, not

20 count.ing trial.
2l Q. And was that in the ALBC versus the

22 State of Alabama lawsuit?

23 A. Yes, sir.
24 Q. A11 right. So 1'11 go over a few of the

25 key rules.

Page 11
1 THE VIDEOGRAPT{ER: Court Repoter, wil-l

2 you please swear in Lhe uitness.

3 RANDY HINAMAN,

4 having been duly sworn, was examined and testified
5 as follows:

5 TI{E REPORTER: Usual stipulations?

7 MR. VJALKERT Tlte otres tluL we've just

I discussed.

9 IVIR. T}IOMPSON: YES .

10 Mr. Walker, did you wanL to say

11 something betore we begin?

L2 MR. MLKER: Yes. I'd like to Put on

13 the record lhat the comnittee chair, Senator Jim

14 McClendon, and Representative Ctrris Pringle have

15 asserted their legislative privilege and imnunity in
15 this case. Of course, the Court has not yet ruled

17 on Lhat. Thark you.

18 EXAM]NATION BY MR. THOMPSON:

19 Q. Good morning, sir.
20 A. Good morning.

2L Q. Please state your name for the record.

22 A. Randy Hinaman.

23 O. 1,1r. Hinannn, you understand that you're

24 testifying under oath right now?

25 A. I do.

Page 13
1 I think that last deposition was aboul

2 eight years ago. Is lhat correct?

3 A. Yes, sir.
4 Q. okay. So I'11 be asking questions

5 today. And then after I'm done, there will be

5 several other people asking questions, as welf.

1 If you don't understand a question, just

8 let me know. Is that okay?

o l Vac cir

10 Q. If you answer a quest.ion, I will assume

1l that you understood it. Is that fair?
12 A. Yes.

13 Q. Afso, as you can see, 1^,e have a court

14 reporter here who is doing an amazing job typing

1"5 everything that we say as we go. But itrs very

16 important, because she's typing it, thal we both

t7 speak one at. a time. So I'tl do my best to wait

L8 until yourre done answering questions. And if you

19 can do Lhe same, that will help her out a lot. Is

20 that all right?
2L A. Yes.

22 Q. And then we'l] take a break about every

23 hour. If you need a break before then, just let us

24 know, and we can do that as fong as there's not a

25 question pending. Fair?

Randy Hinaman
December 09, 202L
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(Plaintiff 's Exhibits l&2

were marked for identification.)

a. I'm handing you what's been marked as

Exhibit 1 and Exhibit 2.

MR. fiO[vlPSON: ]Ive got copies for
everyone else to the extenl you would like one.

a. Thj"s is a copy of the deposilion notice

and subpoena.

MR. WALKER: Which one is which?

MR. TIIoMPSON: Exhibit 1 i"s the notice.

MR. WALIGR: Okay.

MR. TTI0l"lPSoN: And Exhibit 2 is the

subpoena.

MR. MLITER: Tharks.

0. Have you seen a copy of these documents

before today?

A- I have.

a. Both of them?

A. Yes, sir.
O. Who provided them to you?

A. Dorman Walker.

0. And when was that?

Page 14
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A Very well
Page 16

O. Did you review any of the complaints in
this lawsui.t?

A. No, I didn't.

O. Di-d you review any naps?

A. Yeah. I looked -- I looked at the

current -- Lhe map that was passed. And I also

looked briefly at some of Lhe other maps that were

offered to the legislature.

O. Which other rnaps did you look at?

A. The Singleton --
MR. BI,ACKSHER: Randy needs to speak up

a little biL, please.

THE WITI,IESS: Sure.

A. The Singleton maps, the Coleman map, and

the Hatcher map, I believe.

O. Had you reviewed those maps, any of

those maps, before preparing for your deposition?

lvlR. WAJ,IGR: Objection to form.

O. You mentioned Lhat you reviewed several"

of those maps in preparation for your deposition,

correct?

A. Correct.

O. Before then, had you reviewed any of

those maps?

A. I looked at them when they were offered

1

2

3

4

5

6

7

I
9

t0
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Page 15
1 A. The end of last week. Friday maybe.

2 Q. A11 right. You can set Lhose aside.

3 Without disclosing the content of any

4 discussions that you had wj"th your attorneys, what

5 did you do Lo prepare for your deposition today?

5 A. I net with Dornan Wal-ker and Jim Davis

7 and others and did some -- jusL reviewed trunrbers ald

8 taLked about the process we fol"lowed.

9 Q. Irihen did you meet with them?

10 A. Monday and Ttesday, Monday morning and

11 -- Monday afternoon really and lhesday morning of

LZ this week.

13 O. About how long would you say you meL

14 with them?

15 A. I guess about four -- four or five hours

l-5 on Monday. We also had lunch in there. And three

1"7 hours on Tuesday.

18 Q. Did you meet wj-th anyone who was not an

19 aLtorney?

20 A. No, I don't believe so.

2I Q. Did you revi.ew any documents in
22 preparation for today?

23 A. t just reviewed some of the census

24 nurnbers and the guidelines, the comliltee

25 guidelines. That would be about it.

Page 17
1 on the floor of either -- whatever body they were

2 offered in.
3 Q. Other than in preparation for your

4 deposition last Monday and Tuesday, have you

5 discussed this lawsuit with anyone?

b A. r\o.

7 Q. Did you do anything else to prepare for
8 your deposition today?

9 A. I did not.

f0 Q. Are you being conpensated by arryone for
11 being here Loday?

12 A. I assume I am. I haven't -- I haven't

13 billed arybody yet. But I'm plarming to.
L4 a. And who do you plan to bill for today?

15 A. The attorney general's office.
16 Q. How much do you plall to bill the

!7 attorrley general's office for your lime today?

1"8 A. $400 an hour.

19 Q. Is that pursuant Lo some agreement that
20 you have with the attorney general's office?
2L A. We11, we really haven't even discussed

22 it, honestly. I guess I'11 send them the bill, and

23 we'll see if they pay it.
24 Q. Fair enough.

25 Similarly, do you e4)ect to be

Randy Hinaman
December 09, 202I
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Page 18
1 compensated in any way to testify at trial?
2 A. I would assume the same arrangemenl.

3 Q. By the attorney general's office, as

4 well?

5 A. Yes.

5 Q. AII right. Taking a step back and just

? talking about your background a little bit, can you

8 please state your date of birth?
9 A. 5-5-57.

10 O. t/ihatrs your address?

11 A. 3325? River Road, Orange Beach, Alabama,

12 36561.

13 a. Is that your full-time address now here

14 in Alabama?

15 A. YeS, Srr.

16 O. You previously lived in Virginia; is
17 that correct?

1,8 A. That's correct.

19 Q. When did you make that move?

20 A. I bought this property about five years

2I ago. But I really technically moved probably about

22 lhree years ago.

23 Q. Do you have a telephone number?

24 A. Just my cell phone.

25 Q. !{hatrs that number?

Page 20
1 A. Yeah. In the middle of Lhat, I was

2 offered a position with the Reagan campaign, which

3 was sort of my dream job to work for his

4 presidentiaL race. So I left to take on that

5 responsibility for lhe national field director for
6 the Reagan Youth Campaign.

7 Q. How far along had you gotten in your

8 studies when you left?
9 A. Tho years.

f0 Q. Do you have any other -- excuse me. Do

11 you have any educational certificates or anylhing

L2 like that?
13 A. No.

14 Q. Do you have any cerlain specializations

15 in anything?

A. No.

O. Mr. Hinaman, what. do you do for a

living?
A. I do political consulting and lobbying.

0. Where do you work?

A. I work for rfiy own company out of my

residence in 0range Beach.

O. What's the name of that colrpany?

A. R. Hinaman, LLC.

O. And what is your -- do you have a formal

L6

L7

18

r9

20

2I
)t

23

z\

Page 19
(703) 598-8383.

Do you have an email accor.rnt?

I do.

!'ihat is that?

Sharhl-@comcasl . net .

Do you have any other email addresses?

I do not.

Have you ever been involved in any olher

lawsuits?

A. No. I mean, not as a witness or -- no.

O. What's the highest level ot education

you'vc completed?

A. I atlended Cornell University.

A. Was that for undergraduate?

A. Yes.

0. Did you graduate?

A. I did not.

O. What did you study at Cornell?

A. Polit.ical science. Rea11y they called
it governrnent.

MR. ITIALKER: Called iL what?

THE WITMSS: Government. Anywhere else

on earth, it would be political science.

O. And if you don't mind me asking, you

said you did not graduate. Is there a reason why?

1A,
an
3A.
4 Q.
ql

5 Q.

7A.
8

9

10

11

72

13

L4

15

L5

I1

18

19

20

2L

23

24

o

Page 21
1 title within R. Hinaman, LLC?

2 A. I guess I would be Lhe president of R.

3 Hinaman, LLC.

4 Q. Are there other enployees of thaL

5 cofipany?

5 A. There are not.

O. If you can, explain to me bliefly what

you do as a political consultant and lobbyist.
A. Sure. on the polit.ical consulting

front, r usually do -- r consult political
campaj-gns, usually on the federal level, mostly

congress, put together the campaign team for varions

candidales to get elected to those offices.
on the lobbying side, which I'm doing

less and less and less of, I did lobbying on the

federal level for various corpanies and

organizations.
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(PIalntrII's EXnlDlt J WaS

nnrked for identif ication. )

O. I think I can short-circuit ow
discussion about your background a little bit here.

This is Exhibil 3.

MR. TT{o{v1PSON: I can get you a copy, as

Randy Hinaman
December 09, 202L
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Page 22
1 well, Mr. Walker.

2 Q. And I'11 state for the record lhat this
3 is a copy of your resume that was shown to you in a

4 prior deposition that you gave on Jtlrte 25, 2013. I
5 believe this was PX3 in that deposition.

5 Do you recognize this docr.nnent?

7 A. Ido.
I Q. Does this appear to be a true and

9 correct. copy of your resume as of 'fune 25, 201"3?

10 A. It does.

11 Q. Is this resume up to date?

12 A. It. is not.

13 a. What has changed?

14 A. We1l, technically, the name of rqr

15 company changed because I moved from Virginia Lo

16 Al-abama. Obviously, my address has changed, again

1? because of moving. Obviously, I've had some

18 additional clients since 2013.

19 Q. liho have your additional clients been?

20 A. I was afraid you would ask me that.
2I Congressman Ben Cline, I did his

22 campaign to replace Bob Goodlatte who retired in
23 20L8. Letrs see. The American Dental Association

24 is on there.

25 Thal's the major one. I canrt say there

t- of staff at one point. and then his consultan rn?I" 'n
2 Alabama, and helped draw a map in L992 which was

3 then put into practice by a federal court.

4 Q. Anything beyond that?

5 A. No. I mean, I assisted the majority

6 leader of the Virginia senate in some of his efforts
7 on redistricting ten years ago. Actual"ly, it was

8 more like 20 years ago. But I wasnrt really the

9 lead on iL. I was just assisting his office.
10 Q. Outside of Alabama aad Virginia, have

11 you ever worked in redistricting for aay other

12 slat.es?

13 A. I have not.

14 Q. How did you get involved in drawing maps

15 originally?
15 A. WelI, my first effort, I guess, was way

17 back in 1"992 when the legislature failed to draw a

18 map for congress in Alabama. I was working for
19 Congressman Callahan. And ttith him and some of the

20 other members of the delegation, we decided that we

21 needed to file a lawsuit to remedy that situation.

22 l(ld so I helped produce a rnap that was filed with

23 that lawsuit. That was nry first endeavor.

24 O. Had you ever dratr,rt a rEp before then?

25 A. I had not.

8

9
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11

12
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L4

15

15
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Page 23
1 wasn't another campaign in there,

2 Q. On here, it says that your company name

3 is Hinaman & Conpany, Tnc. Did that change at some

4 point?

5 A. Yeah, when I moved. That rrJas an LLC in
5 Virgj-nia. And r^rhen I moved to A-labama, I formed a

new lLC.

O. And when was that?

A. Again, approximately about three years

ago.

O. Does a more current version of your

resume exisL anphere?

A. Yeah, I'm sure it does.

O. Is that something that. you could produce

in this case if you were asked to?

A. Yes.

0. trihat experience do you have working with

redistri-cting?
A. Obviously, I drew three of the four maps

for Alabama ten years ago, 20Y', 201'2. I drew the

congressional maps and the two legislative maps. I
also worked for the republican congressmen in
Virginia to draw their map tn 2012.

And before that, I worked wlth
Congressrnan Callahan, i,rho was my -- I was his chief

18

19

20

2L

))
23

25

Page 25
1 Q. So how did they come about saying,

2 'rRandy, we want you to draw this map"?

3 A. I guess we drew slraws and I lost.
4 Q. Fair enough.

5

5 (Plaintiff's Exhibit 4 was

7 lurked iur identificatior:.)
8

9 Q. I'm going to hand you another exhibit
10 here. This is being marked as Plaintiff's Exiribit

11 4. This is also from the Al,tsC versus A]abama

12 laroeuit. This is a declaration that was signed by

13 you.

14 And you can see at lhe top there,

15 there's a daLe that says this was filed on June 17,

l-5 2013, in the Alabama Legislative Black Caucus for
17 the State of ALabama lawsuit. Do you see that?

18 A. I do.

19 Q. Do you recognize this document?

20 A. Not particularly.
21 Q. If you can, fJ-ip to Page '1. Do you see

22 there's a signature?

23 A. Yes.

24 O. And your name?

25 A. Yes.
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Page 26
1 Q. Does that appear to be your sigralure?
, l V6c civ

3 Q. Does thls appear Lo be a true and

4 correct copy of your declaration?

5 A. Again, it doesn'L ring a bi]l. But I
5 have no reason to believe lt isn't.
1 Q. Take a look at paragraph lwo. It
I states, "I have subslantial experience in drafting
9 redistricting plans in Al-abama, including drawing

l0 the congressional plan adopted by Lhe three-judge

11 federal district court in Mobile in l-992 and work on

72 the 2011 congressional plan." Excuse me. "And work

13 on the 2001 congressional p1an. In 201-1, I
14 developed the redislricting plan for the Alabama

15 congressional delegation. In that work, I worked

15 within the guidelines for redistricting adopted by

n the reapportionment cownit.tee-"

18 Do you see that.?

-19 A. r OO.

20 Q. Is that an accurate descript.ion of your

21 e>lperience in drafting redistricting plans in
22 FJahana?

23 A. It is. I mean, I donrt know what that

24 -- the sentence on 2001, I did not draft the 2001

25 plans. BuL I did work wiLh the leaders in the

Page 28

What's your understaading?

Well, it was essent.ially a continuation

4 of the l-992 rnap, just updaled for the most part for
5 population shift.
6 Q. And you said you were working with the

7 republican legislators?
I A. I was working with Congressmaa Callahan

9 at that point.
10 Q. Did you have any role whatsoever in
11 drawlng that map in 2001?

12 A. I had no official role other thaa I was

13 working with lhe leaders -- Lhe democratic leaders

14 who were working on that map. I would occasionally,

15 you know, talk to them about lhe changes lhat were

15 made, and for especially Congressman Callahan's

1? district. But I didn'L -- I didn't have conlrol of

18 the process, if that makes any sense.

19 Q. Do you know who did draw the maP?

20 A. Senator Brfinger, I believe.

2I Q. Did he --
22 A. Well, that's who the -- he was Lhe -- I
23 don't know who he hired. That's who I interfaced

24 wiLh. Let's put it that way.

25 Q. Understood. That. was going to be my

ir
o.

A.

1

2

3

Page 27
1 legislature who did draft those plans. I didn't
2 want it to irnply that I drew lhose maps. I donrt

3 know that it does inply that.
4 Q. Okay. We11, let's go to the first part

5 there where you said that you -- your experience did

5 include drawing the congressional plan adopted ln
1 1992. Does that mean thaL you did draw LhaL urap?

8 A. I did, yes.

9 Q. ]s that the map that was used for the

10 Alabama congressional elections in the '90s?

11 A. Yes, sir.
12 Q. Did that map 6erve as the start.ing

13 poinl, then, for the congressional map that was

14 drafted for 200I?

L5 A. I didn't draw that map.

l-6 0. You said you worked on drawing that map.

17 blhat does that mean?

18 A. The legislature at that time was

19 controlled by the democrats, and I was representing

20 some republican Congressman in just. interacting with

21 them. But they -- they drew the map. 1 was iust
22 lrying to give our point of view to it.
23 Q. Are you familj-ar al all with how that

24 map was dratn in 2001?

25 A. Vaguely, but. not -- not the specifics of

Page 29
1 next question.

2 \ou said you spoke Lo geveral members of

3 the legislature. Do you remember who you spoke to?

4 A. In 2001,?

5 Q. Yes.

5 A. [4y primary -- my primary interface on

7 tlraL nap was Senato Enfinger.

8 Q. When you spoke with Senator Enfinger,

9 did you provide any sort of inpul or reconrnendations

10 about how the map should be drawn?

11 A. only as to how -- he had a &aft, I
12 believe, and was talking aboul Lhe changes he wanted

13 to nake ln various districLs. And my primary focus

14 was the first district because I was working for
l-5 Congressman Callahan.

15 So he had come with some suggestions,

l-7 and we just talked about those. They were not -- I
L8 donrt think I had any tremendously substantive

19 changes to recornrnend. So I think it was pretty rruch

20 what. he had drawn, we were comforlable with.

2I Q. Did you provide any other sort of

22 feedback in drawing the 2001 congressional map

23 beyond what you just mentioned with District 1?

24 A. I did not.

25 Q. Do you hrow if it was a goal in the 2001
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3

4

5

6

7

8

9

10

Page 30
1 congressional map to make sure that District 7

2 remained a majority black district?
A. I do not.

O. Do you l<now if it was considered in 2001-

to draw two majority black disLricts?
A. I do not, no.

0. Let.rs go back to the 1992 congressional

map. Because you said you did draw Lhat one,

correct?
A. Yes, sir.
O. The 1992 congressi"onal map created the

first majority black congressional district in
Alabama history; is that correct?

A. I believe sor yes.

0. And you said you drafted Lhat maP?

A. r did.

O. So you drafted Dislrict 7 as it stood in
L992?

A. Yes, sir.
A. Who asked you to draw that map?

A. I was working for Congressman Callahaa

and some of the other members of the Alabarn

delegation.

0. Did you work wilh Senator Larry Dixon in
drafting the map?

11

1-2

13

L4

15

T6

77

18

19

20

2T

22

23

)A

2\

Page 32
A. No, sir.
0. Did you draw District ? with the intent

to make it a majorily black district?
A. r did.

O. How did you make sure that District 7

would have a majority black voting age population?

A. I just included areas of high

concentration of African American voters.

O. How did you do that?

A. By assigning cornt.ies and precincts that

fit that definition.
0. Did you have a particular percentage of

bfack voters that you were shooting for?

A. I did noL.

a. How did you go about choosing District 7

to be the district that has the majority black

voting age populalion?

A. I don't -- I mean, I think it was a

funclion of geography, I meal, where areas with

concentrat.ion of black voters were.

O. And how did you gather that information?

A. Census data.

O. What specifically?
A. Just the census data from the -- related

to population and race.

1

2

3

4

5

5

7

8

9

10

1"1

t2

1"3

14

15

L6

L'7

18

L9

2A

2L

23

24

25

Page 3l-
A. Probably, yes.

I will point ouL that this was 30 years

ago. So if you ask me a specific question, it's
probably going to be hard for me to arswer.

O. Understood.

Do you remenrber aay other legislators

that you worked with direct.ly in drafting the 1992

map?

A. I do not. As you know, the legislature

did not ultimately pass a map. So we went -- it was

a court action that j.nposed this map.

0. Wcrc you asked to create a majorlty

black district in drawing the 1992 map?

A. I guess -- I guess I was, Yeah.

O. Who asked you to do that?

A. I think che -- welL, Congressnnn

Callahan and the delegation probably in concerL with

the NRCC.

O. Do you hrow why you were asked to do

lhat?

A. At the time, I believe they thought that

was the proper thing Lo do under the Voting Rights

Act.

0. Did you receive aay instructions from

lhe court?

1

2

3

4

5

6

8

9

l-0

11

L2

13

74

15

16

77

18

19

20

2L

aa

23

24

25

1 e. so when you were drawing ir, youniunt? =t

2 able to pull up and see black voters, white voters

3 in differeat areas?

4 A. Yes.

5 MR. WALKER: Obiection to form.

6 Q. How did you see that information when

7 you were dr-awing the map in 1992?

I A. I'm noL sure f undersLand your question.

9 Q. Did you use a software Lo draw the map

10 in 1992?

l"l" A. As I remember -- again, it was 30 years

L2 ago -- I believe I used the computers at the Alabama

L3 reapportionment office to draw the map. So I don't

14 hrow what. their sofLware was, Lo be honest with you.

15 Q. htrat specific racial data did you have

16 in front of you when you were drawing that map?

17 A. I would have toLal pop, total African --
18 total black, and voting age data.

19 Q. Was that broken donrn by cortlty,

20 precinct, neighborhood, block?

2L A. county, precinct, block, yes. Yes, sir.
22 O. And I realize it was 30 years ago. How

23 did you go aboul drawing District 7 ln L992?

24 A. Again, it was 30 years ago. I donrt

25 remember the machinations that went into drawing the
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Page 34

1 map.

2 Q. Did you have in your mind a certain

3 black voting age population Lhat you were shootlng

4 for?

5 A. No.

5 Q. So you just drew general lines and you

7 found that it came to a certain percentage of black

I voting age population, ard you thought that was

9 good?

10 A. Obviously, I was -- I had in rny mind

11 that we wanted it to be majority black districl.
12 Bul in terms of above 50 percent, I didn'L have a

L3 specific number in mind.

14 O. Did you take into account any other

15 characteristics of the black voting age population

L6 that you were looking at when you drew lhat nap in
L"7 1992?

18 A. Such as?

19 Q. For instance, did you look at any

20 socioeconomic factors?

2L A. I did not.

22 O. Did you look at attitudes?

23 A. I did not.

24 Q. Inlerests?

25 A. (Witness shakes head).

Page 36
1 race?

2 A. Other than geography and deviation.

3 Those would be the top -- obvlously, things had Lo

4 be contiguous.

5 Q. If District ? did not have a majority

5 black population, would it have passed?

7 A. Passed what.?

I Q. Would it have been approved?

9 A. You're asking me to question what three

10 federal judges would approve?

11 Q. You were asked to draw a map that had a

12 majorlty black district, correct?
t? L Vaq

14 Q. If you had turned in a map that did not

15 have a majority black district, would you have done

16 what you were asked to do?

17 A. You mean turned inLo Congressrnan

18 Callahan?

19 Q. Correct.

20 A. No. I think our goal was to draw a

21 majority black district.
22 Q. i{hy did you draw only one majority black

23 district?
24 A. fhat was our -- that was our goal, to
25 draw a district.

r Q. Tlrye or enployment? 
Paqe 35

2 A. I did not.

3 Q. Income?

4 A. I did not.

5 Q. Educational level?

5 A. No.

'1 Q. Voter turnout?

8 A. No.

9 Q. Eleclion results to assess party

r0 affiliation amongst the black voting age population?

1l A. No, I don'L believe so.

12 Q. lihen you drcw District 7 in 1992, did

13 you determine that to be a corn'nunity of interesl?

14 A. Yeah. We1l, I think it included nlcst of

15 the black belt. I woul"d say they had a conrrutrity of

16 interest along -- yeah. So Yes.

I'7 Q. And what was the basis for that

1"8 deLermination?

19 A. Well, geography and like demographics.

20 Q. And race?

21 A. And race.

22 Q. Was race the main factor you considered

23 in drawing District 7?

24 A. It was a major factor.

25 Q. Was there a more predominanl factor than

Page 37
1 Q. Your goal was to draw only one district?
2 A. Well, I'm not sure at that - I donrt

3 remember the numbers exactly. I'm not sure -- I'm

4 not sure whether j-t would have been possible to draw

5 two or not. I don't know thal it would have.

5 Q. Did you consider &awing two majority

? black district.s?
8 A. I did not.

9 Q. Did anyone suggest to you to draw that?

10 A. They did not.

11 Q. Did you review or comnertL c.nt at:y oLher

l-2 maps that contained two majorif.y black districts al
the Lime?

A. I don't --
MR. WALKER: objection to form.

I don't remenber seeing any majority Lwo

u district maps.

18 Q. Did you consider race in drawing any of

Lg Lhe other districts in L992?

20 A. I did not. I mean, other than -- I did

21 nol, no.

22 Q. Skipping ahead to the 2011 congressional

23 map. You also drew that map, correct?

24 A. Yes. But may I go back just one?

25 Q. Sure.

13

14

15

16 A
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Page 38
1 A. obviously, we drew this map -- I drew

2 this map, and it was submitted in a lawsuit. I had

3 no idea what would happen to iL from there. So iL's
4 luL like I -- you lorow, I didn't know whether the

5 judges would change it or what would happen.

6 Q. That.'s a good point. Did the judges

? change it after you submitted it?
I A. I don't -- no, I don't believe they did.
o q^rnl Go ahead.

10 Q. So you stated thal you also drew lhe

11 2011 congressional map, correct?

1.2 A. Yes, sir.
13 O. That one is a little bit more recent,

L4 Len years ago. Do you recall the general method

15 that you used in drawj.ng that map?

1"6 A. Yeah. I mean, essentially it was

17 updating the 2001 map based on demographic changes

18 that had happened over the last ten years and

19 working with the -- all of the -- I was hired by all
20 of the menbers to update the map and sulxnit a --

2I submit a map to the legislature for approval..

22 Q. So correct me il I'm wrong. But

23 generally when yourre drawing these nraps, iL's more

24 of a redrawing than a drawing from scratch. Is that

25 fair to say?

Page 40
1- probably used Lhe 1992 map in &awl-ng the 2001 rEp?

2 A. That's an - a fair assumplion, I guess.

3 Q. And the 2011 map then Lhat you drew used

4 thc 2001 map ac itc ctarting point?

5 A. Yes, sir.
5 Q. And then Lhe 2021 map that you drew used

7 the 2011 map as its starEing Point?
8 A. Yes, sir.
9 Q. In drawing the 2011 congressional map,

10 did you speak to members of congress?

11 A. I spoke to al1 of them, Yes, sir.
12 0. Afl seven of the incunbents?

13 A. Yes.

14 O. And what did you speak to Lhem about?

15 A. We're Lalking about 2011-?

16 Q. Correct.

17 A. I spoke to them about the over and under

18 nature of their districts, whether Lhey needed to

19 gain populalion or lose population. And based on

20 that, where they would like lo gain or where they

21 would like to -- where they would be -- you know,

22 like to lose.

23 And I tried to work with adjacent

24 districts to make sure that if person X wanted to

25 give up this county, that the other person would be

I A. That is fair to say. 
Page 39

2 Q. So the general process is that you wi1-1

3 use the exist.ing map from the prior census dat.a and

4 update it with the new census data, correct?

5 A. That's correct. And obviously, whether

6 it's a congressional nap or any other maps, you have

'/ officeholders who have an inferest in, for Lhe ttrt.lsL

I part, keeping the voters that they've had for the

9 last ten years. So, most of them would not go into
1"0 a redistrict.ing process looking for wholesale

11 change.

12 Q. So the 2021 map, for instance, can be

13 traced back to the 2011 map, the 200L map, and the

14 1992 map in thaL order, cot'recL?

15 A. Yeah. Preserving cores of existing

16 dlstricts was a guideline for the 2021 map.

Il Q. For instance, the 2001 map used Lhe 1992

18 map as a starting point, trae?

l-9 A. I didn't draw that maP.

20 Q. Do you have any other u:rderstaading of

21 how that unp was drawn?

22 A. I mean, if you look at it, it looks like
23 it was continuing that mapr yes. BUL I didn't --
24 the democratic legislaLure drew Lhat rnap.

25 Q. Is it a fair assunption to say thal they

Page 4l-
1 amenable Lo taking it. So I tried to negotiate a

2 map that everybody was happy with.

3 Q. Did you consult the staters

4 redistricting crlteria l"n drawing that map?

s A. i did.

5 Q. Did you review election returns in
7 drawing that map?

8 A. They were part of it' Yes.

9 Q. l4hat data did you have on that?

10 A. I don'l remember if all their races were

11 in there. But I had the latest last three or Lou.L

L2 state-wide races that were available.

13 O. And how di"d you use that information?

14 A. I didn't use it all Lhat rmrch. ft \^,as a

15 cormon -- you know. a conmon question from a member

1"5 might be, you know, what did the governor get in rry

17 disLrict? And if we make this change -- or what did

18 whomever ran for president in the race before that,

19 whoever that was.

20 But I didn't use it so much in drawing

2l the map. It was more of confirming to them that

22 their district was going to perform similarly to how

23 the previous district had performed electorally.

24 O. Did that data give you information on

25 parLy affillation?
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Page 42
1 A. I don't believe so. I Lhink it was just

2 election returns.

3 Q. Was that aggregate election returns? Or

4 was that by individual counties or precincts? Does

5 that make sense?

5 A. Yeah. 1l was precinct-based. But then

7 it was aqqregate for countj-es and then for the

I districts.
9 Q. You can look at all of that?

10 A. Yes.

11 Q. Understood.

12 Did you look at any racial polarization

13 data in drawing the 2011 map?

14 A. r did not.

15 O. Did you look at any other voler behavior

1,6 data?

17 A. I did not.

18 a. Was it a goal in drafling the 2011

19 congressional map to make sure that District 7

20 rennined a majority black district?
27 (Zoom internrption.)
22 A. What is that?

23 0. It sounds like we might have a singer.

24 MR. TURRTLL: Someone is off on rnute on

25 the line Lhere.

14.
2Q.
3 agreement?

Page 44
Their campaigns, yes.

Was that the extent of the verbal

4 A. It was.

5 Q. Was it a goal in drafting thal 201-L

5 congressional map to make sure that Dist.rict 7 kepL

1 a 60 percent. black voting age popuJ.ation?

8 A. No.

9 Q. Was there any sort of specific black

10 voting age popuLation percentage that you were

l-L shooting for?

12 A. NO,

13 0. Were you successful in making sure that

L4 District 7 remained a majority black dislrict.?

15 A. We were.

15 Q. How dj"d you make sure of that?

1? A. By whatever -- you know, whatever -- and

18 f don't even remember the various counties ten years

19 ago. If you handed me a map' I could probably tell
20 you.

21, But by what we added courty and

22 precinct-wise to make sure iL did not dramati-cally

23 aller the makeup of the district.
24 Q. Explain that to me a little bit further.

25 So what changes were you making in 2011?

1 Q.

24.
3 that again?

4 Q. No problem.

5 Was it a goal in drafting the 2011

5 congressional map to make sure that. District 7

'/ remained a majority black dislrict?
I A. Yeah. Obviously, Congresswonnn Sewell

9 was one of my -- one of my clienLs for that map.

10 And she wanted to maintain her majority black

11 district, yes.

12 O. lihcn you say that she was one of your

13 clients, \4ihaL do you mean?

14 A. She was one of the members of congress

1"5 lrho paid me to draw the map.

16 Q. Did you have a contract with those

l-7 menbers of congress?

18 A. Verbally.

19 Q. You didn't have a wrilten contract?

20 A. No.

2I Q. What was the verbal contract?

22 A. That they would all put in $10,000 to

23 draw -- each to draw -- pay me to draw this map.

24 O. That each individual congressmlrl or

25 woman would put in $10,000?

I think we're good now.

Can you ask -- f'rn sorry

Page 43

Can you ask

Page 45
1 A. Again, I don't even know how nnrch -- I'm

2 going to hazard a guess that District 7 was

3 underpopulaled in 2011. I don't remember the exact

4 numbers. It was ten years ago.

5 But I'm going to guess that lt was

5 underpopulated. And so then the discussion with

7 Congresswoman Sewell would be, you know, where

I what areas would we add to your district to get your

9 district to ideal population.

10 And, obviously, in looking at those

l-l areas, we, you know, wanted to make sure that we

12 preserved the majority black district.
L3 O. I know some of this uas discussed in
14 your deposition eight years ago. So 1']l Lry nol Lo

15 tread the same water too rnuch.

15 Bul explain to me just a little bit
u about the process uhen you were drawing the 2011

18 congressional map. So did you start wiLh DislricL
L9 t?

20 A. I probably did start with District 7. I
21- don't real-ly remember, to be honest with you. I
22 meaJr, I -- you know, I was meeting -- I met 'dith the

23 entire delegation to start. And then we went from

24 there.
25 But preset-ving Congresswoman Sewellts
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1 majority black district was a priority fot th:"g" 
46

2 delegation.

3 Q. And that was the priority for you, as

4 welI?

5 A. Yes.

5 Q. Do you remember generall"y what sort of

7 changes you made to District 7 in 2011?

I A. I rea1ly don't. I mean, I apologize.

9 But I dld so many maps and plans in the last ten

10 years that I don't.
11 Q. Vlhat other maps and plans have you done

1"2 in the last ten years?

L3 A. Well, we just did four in the last
14 couple of months.

15 Q. Anl,thing else?

16 A. Those are the ones that are mostly stuck

Yt in my brain.

18 0. Are there any others?

1"9 A. No.

20 MR. !{\LKER: What was the question

2t aoalnl

22 MR. THOMPSON: He said there were so

23 many maps that he had dravn in the last Len years.

24 p{rd I asked him which ones, and he said just the

25 four that he just did.

Page 48
A. I looked at --

MR. WALKER: And you're talking about --

O. We're talking about 2021 now. Did you

review al1 the maps that were offered in the

legislature in 202I?

A. Yes, I tried to. Some of -- some of

that may have been a very short review because some

of lhose nElps were litera11y submitted 24 hours

before they were offered either on the floor or at

conunittee. So it's noL like it was a long review.

O. One more question going back to the 2011

congressional map. Did you consider race -- excuse

me. A couple more questions, lo be fair.
Did you consider race ln drawing arry of

the other districts other than Distri-ct 7 in 2011-?

MR. !iALKER: Congressional.

a. The congressional map in 2011".

A. Not specifically. T mean, I'm not sure

I know what "consider" means. But., obviously, all
that. infornration was available on each district.
But --
a. Did you review the racial data for each

district when you were drawing the 2011

congressional map?

A. As a matter of course, Yeah. I mean,

I

3

4

5

6

7

8

9

10

11

t2

13

L4

I5

16

I7

18

19

20

21

22

23

24

25

Page 4'l
L A. WeIl, "drawr" is -- we could find the

2 exact number. But I think in this last legislalive
3 session, there \^,ere something like 41 various maps

4 and plans that were submitted to the legislature.

5 So while I certainly didn't draw most of those, I
5 did look at them.

7 So to ask me to go back l-en years, il's
I hard to *- when you have some 41" pieces of 4L rnaps

9 in your head, it's hard to e>pa:rd back ten years.

10 Q. So you reviewed all 41 maps that were

11 submitted?

12 A. I didn't revi-ew them all, but I looked

13 at most of them.

14 Q. What's the difference between looking at

15 them and reviewing them?

L5 A. WeLl, reviewing them would take more

L7 time. Looking at them would be, okay, this is a --
18 this is a house map or a senate rnap or whatever. I
19 just looked at the cover sheet and maybe the overall

20 nrxnbers, but didn't review -- didntt -- some of them

21 were never offered, obviously. So if they weren't

22 offe-red, T didn'L look at them more seriously than

23 that.
24 Q. Did you review all of the maps that $ere

25 offered?

Page 49
I itrs all Lhere.

2 Q. b<plain that.
3 A. We1l, when you flnlsh -- when you draw a

4 mapr obviously, you've got seven districts. And

5 you're going to have -- if you look at the, you

5 know, top data for each district, it's going to have

7 race and volj-ng age, black, so forth and so on for
8 each districL. lt's not like it jusL only comes up

9 on the majority black district. It would come up on

l-0 all of them, obviously.

11 Q. Did -vou review that data for eaclt

t2 district,?
13 A. t looked at it.
1.4 O. What did Lhat data te]] You?

15 A. Nothing specifical-lY.

16 Q. Did you do anything with that data?

1? A. I did not.

f8 Q. Did you consider drawing two majority

19 black districts when you drew the 2011 congressional

2L A. I really did not.

22 O. Why not?

23 A. WelI, prinnrily because the people who

24 were paying me to draw these maps preferred the

25 district.s sinrilar to how they were.
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Page 50
1 Q. Did the peopl-e that were paying you to

2 draw the map prefer not to have a second majority

3 black district?
4 A. I don't know about that. But they

5 preferred to have their di"stricts as close to vthat

5 Lhey had r.nder that map going forward.

7 Q. Did you dj.scuss with anyone the

8 possibility of creating a second majority black

9 district?
10 A. I don't believe so.

11 Q. Were you aware of requests in the

12 legislature in 2011 to creale a second majority

13 black district?
14 A. Again, I don't have a -- I don't have a

15 conplete recollectlon of ten years ago what maps

16 were offered or not offered on the -- T donrt want

Il to guess on what was offered and what wasn't

1"8 offered.

19 Q. Do you know if it would have been

20 possible to create a second majority black dislrict
2I in 2011?

22 MR. DAVTS: Object to the form.

23 MR. WALIGR: Objection. Go ahead.

24 A. I did not do il. So I -- I don't. have

25 an opinion on wheLher it was possible.

Page 52
1 in drawing all four maps thaL they -- the

2 congressional, as well as the other maps lhat needed

3 to be drawn ln Lhis session.

4 Q. And those four would be the

5 congressional, the house and senate for the staLe

5 tegislature, and the board of education?

7 A. Yes, sir.
I Q. Did you agrree to draw all four?

9 A. r did.

10 Q. I{hen were you officially retained?

11 A. Around that ti"me, I would think. Like

12 maybe october of 2020.

13 Q. And who officially retained you?

14 A. Well, I was working for the two chairs

1,5 of the -- Lhe house chair, Representative Pringle,

15 and the senate chair, Senator McClendon.

17 Q. Did you sign a contract?

18 A. T did.

19 Q. When did you sign that contract?

20 A. Again, I don't have that in front of me.

21 But September or October of 2020, I would imagine'

22 O. Is the contract with you individually,

23 or is iL with your company?

24 A. It was \,iith R. Hinannn, yes.

25 Q. And who is the other parLy thaL you

Page 51
1 Q. To be clear for the timeline, I'm moving

2 ahead now to 2021" for the most recent maps Lhat were

3 dra\4n.

4 A. Yes, sir.
5 Q. And I'm going to refer now to the 2021"

5 congressional map. l,ihen I refer to that, I mean the

? one thaL was enacled. It was also referred Lo, I
8 believe, as tts-1 and then ultimat.ely Act 2021-555.

9 Is that fair?
10 A. Yes, sir.
11 Q. And I'11 refer to that either as lhe

12 2021" map or the 2021 congressional map. Is that

.r-J oKayl

14 A. Yes, sir.
15 Q. Mten were you first approached about

15 drawing the 202L congressional map?

1? A. That probably would have been the end --
18 sometime in Septenrber or October of 2020.

19 0. Of 2020 or 202L?

20 A. 2020. About a year out, I would say.

2I Q. ltlho approached you?

22 A. Senator McClendon and Representative

23 Pringle on behalf of the republican leadership.

24 Q. !,ihat were you asked to do?

25 A. They asked me if I ilould be interesled

Page 53
1 contracted with?

2 A. Citizens for Fair -- CiLizens for Fair

3 Representation. Or maybe Alabamians for Fair

4 Representat.ion.

5 Q. Do you recall which one it is?

5 A. Not off the top of my head.

'7 Q. Who is Citi-zens for Fair Rcprcscntation

8 or Alabamians or Fair Representation? Whichever the

9 name is, who is that group?

10 A. It's a 501(c) {4) which also paid me to

1l do the map drawing that I did in 2011.

12 Q. And v'rhat's yot:r rlndersl"anding of why you

13 were contracted by this particular group?

14 A. Meaning?

15 Q. As opposed to the State of Al-abanra, the

l-5 legislature, anyone e1se. Why this s0l,(c) (a)

17 organization?

18 A. The leadership had set up chat (c) (4)

19 for the purpose of drawing dislricts io 2020 -- 2011'

20 and then continued rl for 202L.

2L Q. So this 501(c) (4) organization was

22 created for the purpose of drawing the redistricting
23 in the state of Alabama?

24 A. In 201L, that's my understandi-ng, yes.

25 Q. Do you lmow if that. orgaaizat.ion does
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1 any'thing else?

2 A. I do not.

3 Q. The conLract that you signed around

4 September, October of 2020, did you draft that

5 contract?

6 A. r did.

7 Q. What does the contract call for you to

do?

A. It cal1s for me to work with the two

chairs and the leadership of the house and Lhe

senate to draw four maps, congressional, state

senate, state house, and state board of education.

And to the o<tent practical and possible, meet with

the officeholders for Lhose four maps to get their
interest in changes and so forth.

0. In that last part, you said rrto meeL

with the officeholders"?

A. Yes.

O. Is that basically the incumbents for
each of the various districts on each of those maps?

A. Correct.

0. Do you have a copy of that. contract?

A. Not with me. But yes, I do.

O. Is that something that you could produce

if you were requested in this case?

8

9

10

11.

L2

13

L4

15
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I7

l8

19

20

2I
22

23
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25
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0. Have you been fully paid at this point?

A. I have.

O. Was any part of your compensation

contingent on anything?

A. No. However, the -- just to be clear on

the payment, because the time frame of the project

chanqed -- I mean, when we initially signed the

contract, Lhe theory was, again, we would have the

census data in March and we would pass a plan in
July. obviously, that didn't happen.

So my timeline for when I was supposed

to get those four payments I modified so that they

didn't have to pay me before I had actually even had

census daLa. So we changed the timeline. But yes.

O. Were you able to do any work on the maps

before you got lhe census data?

A. Yeah. We -- especially the state-wide

ones such as congress and state board of educati.on.

We had to -- we had the estimates, county estimates,

from the census bureau. I guess il would have been

the 2019 numbers.

So it was possible to look at them and

say, okay, fhis district is likely to be tnder, this
district is likely to be over, which on the

congressional level allowed me to start meeting with

1
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4

5
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I A. Yes.

2 Q. Vlhat were the terms of your compensation

3 in that contracl?

4 A. Four payments spaced out over various

5 nonlhs, four payments of $50,000 spaced out over the

5 length of the contract.

7 I believe when we actually signed the

8 contract back in September or October, we were

t hopinq or pLar:ning to do a special session in July.

10 So we didn't at that time know that COVID was going

11 to delay the census numbers and so forth and so on.

L2 So when I startcd the process at the end

13 of 2020, the theory was we would, you know, probably

14 have a special session in June or JuIy sometime to

1"5 pass these maps.

15 Q. You said you starLed the process around

17 Lhe end of 2020. What do You --
1"8 A. WeLl, when 1 signed the contract.

19 Q. You also said that there was -- the

20 contract called for four payments of $50,000. Is
21 that four separate pa]tnents of 50,000 each, for a

22 total of --
23 A. Yes, sir.
24 Q. -- 200,000?

25 A. Yes, sir.

Page 57
l- members before we had the official census data which

2 we dj-dn't get until the end of August.

3 Q. So you didn't get the officlal census

4 data until Lhe end of August. But you had

5 unofficial estimates from the census before then?

5 A. Correct.
'1 Q. And when did you ::eceive those

I unofficial results?

9 A. f don't -- I don't know when the 2019

10 nurnbers were updated. But I'm going to say around

11 the end of -- somewhere around the end af 2020. But

12 I don't know that exactly.

13 Q. Did you begin working on the

14 congressional map before you recelved the official
15 census data?

1"5 A. Yes, sir.
17 Q. !,lhen did you begi-n worklng on that map?

18 A. In earnest probably in May of 2021.

19 Q. l{hat do you mean I'in earnest'r?

20 A. WelI, meeting with mernbers and talking

2l substantively about poLential changes.

22 Q. Before we get into the specifics of

23 that., just on your compensation real quick, were you

24 paid or retained by anyone else?

25 A. No. I meanr I assume you mean relative
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1 to redistricting.
2 Q. CertainlY

3 payments --
4 A. Yes.

Page 58

You've received other

€^v rther --J V.

6 A. Consulting.

7 Q. Correct.

8 So you stated that you began drawing the

9 202f map in earnest. in May af 2021-. Did you do

10 anything else in preparation for drawing the maps

l"l, before that date?

L2 A. No. I mean, I had conversations \lrith

L3 members of the congressional delegalion. And as you

14 may -- nay know, there was considerable

15 concerns/discussion about whether Alabama would have

1,6 seven members of congress or six.
L7 And until we really knew the answer Lo

18 that -- which I think we were told by Lhe census

19 bureau in April, sometime in April what the answer

20 to that queslion was -- there really wasn'L much --

2L I didn't -- my position with the congressmen was it
22 would not make sense to work on a map until we knew

23 how many disLricts we were going to have.

24 Because, obviously, working on a

25 six-person map where somebody would be paired with

Page 60
L wait until we knew how many districts the state

2 would have. And then I would go to Washington and

3 meet with Lhe members and start formulating a plan

4 fri:m tllere to hopefully reach some consensus on a

5 map.

6 Q. Before you received word from the census

7 bureau thal there were going to be seven districts
8 in Alabama again, did you do anything else in
9 furtherance of drawing Lhe 2021" congressional map?

10 A. I did not.

11 Q. l'lhen did you actually begin redrawing

12 the 2021 congressional map?

13 A. After my May round of meetings j-n

14 Washington.

15 Q. You say after then. Would that have

l-5 been in May? Or June, 'July?
17 A. I think the end of May, beginning --
18 again, this was all based on estimates. We did not

19 have the real census data. So I just -- I probably

20 roughed out a map sometime in May or June based off
2l of the estimates, knowing full well they were not

22 going to be completely accurate.

23 Q. From the tine that you starled drawing

24 t,he 2021, congressional map until it was completed,

25 about how much time did you spend in terms of hours

L2 Q.

13 of

1 somebody was not going to be a lot of fr.rn. 
Page 59

2 there was no need to do thaL if we didn't ever have

3 to.
4 Q. Certainly. So the census bureau

5 informed --
5 A. A11 the states, I think, in April of how

7 many -- how many members of congress they would

8 have. And then that allowed me to set up meetings

9 and work off of the estimates of 20L9 to talk about

1"0 whether your district was over or under and so

1t rortn.
And you began those meetings around May

14 A. I went to DC vrith the goal to meet with

1"5 everybody in May, yes, sir.
16 Q. So you said you went to DC. So I assrnne

L] that you're referring to meelings with the

18 congressional members.

l-9 A. Yes.

20 Q. Did you meet with any other -- for
2I instance, did you meet with anybody in the Alabama

22 state legislature in the spring of 2021?

23 A. Wel1, I met with the two co-chairs to

24 talk abouL fiy plan to how to -- you know, how to

25 move forward on the congressional, Lhat we woufd

I on drawing that map?

2 A. I have no idea

3 bad lawyer.

Page 61

I guess I would make a

4 Q. WeI1, I don't want you to giuess.

5 When was the nrap conpleled for the 2021

5 congressional?

? A. Complete. Vihen was I done with whaL I
8 was doing wilh it?
9 Q. Correct.

L0 A. Probably the Friday before the week we

11 went into session. So whatever lhat -- October 23rd

72 or -- I'm maki.ng up that date. llhatever the Friday

13 before we went. into sesslon was.

14 Q. And you're referring to the special

15 session that was called in the fall of 2021?

16 A. Correct.

I7 Q. Going back to how nn.lch time iL took you

18 in terrns of hours. Would you say that you spent

19 more than 100 hours drawing the congressional map in
20 202r?

21 A. We1l, if you're including meetings and

22 discussions about it, yeah, probably.

23 Q. Would you say you spent more than 150

24 hours?

25 A. I don't know. I just -- I don't really
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Page 62
t have a -- I didn't think of it in t.erms of hours.

2 I4y contract dj"dn't - my contract was just you were

3 going to draw these four maps. And whether il took

4 123 hours or 2\7 was irrelevant to what I was doing.

5 Q. Right. I'm just Lrying to get an idea

5 about how long it Look you. I know there were

7 months involved.

8 But how mrch time you were actually

9 spending on this in that time frame, would you say

10 it took you more than 200 hours?

11 A. I have no way of even guessing thaL. I
12 really -- I apologize, buL T don't.
1"3 O. Were you doing other things work wise

14 between l4ay 202L and -- when was the special

15 session? Was it in october?

16 A. October of 202L, yes.

L7 Q. Between May 202I and October 202!, were

18 you doing anything else work-wise other than drawing

19 these four maps?

20 A. Not very much because it was an

2I off-year, obviously. I had clients that r did

22 things for, obviously, Ln 202A, working up to the

23 Novernber 2020 election. But -- and I still had an

24 ongoing relationship with some of -- a couple of my

25 clients. But there wasnrt a 1ot of work that needed

Page 64
1 clarification.
2 Does that apply to all four of the maps

3 that you were drawing?

4 A. No. That's obviously the -- the only

5 one that the census determined how maay members

6 there would be would be -- was congress.

7 Q. Because you said you had unofficial
8 census data on, I guess, population prior to Lhat?

9 A. By counLy, yes.

10 Q. And did you use that unofficial data for
11 the other maps?

L2 A. I used it -- I used it to start working

13 with the state school board members.

L4 It was fess effect.ive at the senate and

15 house levels, virtually useless at the house level

15 because it was mostly county data at the beginning.

17 And so mosl house districls are not made up of fu]1

18 countj-es, obviously. so it was less valuable in
19 those maps and more valuable in the statewide maps.

20 Q. When did you begin drawing the state

21 house and senate maps in 2021?

22 A. I did not start on a house map until we

23 actually had al1 of our census data at the end of

24 August. I had roughed out a few of the rural senale

25 districts based on some of the esLimaLes. But iL

1

a

3
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L2
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to be done in the off-year.

O. Were you working full 40-hour weeks

during that entire time?

A. By and large, yes.

O. Did you Lake any trips or personal

vacation time during that time period?

A. tr',lel], it was during CoVID. So I didn't
travel a whole lol. But it was a crazy time, as you

al1 remember,

O. Did you take any time off?
A. Sure.

a. About how long did you tal(c off?

A. I don't know. A couple of weeks.

O. And in that -- you had mentioned thaL

you weren't able to begin redrawing the

congressional map before you received the census

estimates in April of 2021". Does that apply to all

A. Before I received how many districts we

had in April of 202I.

O. Correct. Does that --
A. I think we had the census estimates

before that. I'm saying we just didn't. know how

many districts there were.

O. Fair enough. Thank you for the

13

I4

l5
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1 wasn't particularly effective.
2 So I would -- I would rea1lY saY I
3 didn'L seriously start drawj-ng those nraps until
4 August of 2021.

5 Q. And what about the board of education

5 map?

7 A. TLe Lloard of education I was doing

8 simultaneously to congress because thal was

9 obviously a statewide map. And the county numbers

10 were more usable in that tlpe of map than they were

11 in a 10S-member state house maP.

1? Q. So you began drawing the board of

13 education map around

14 A. The same t-imes as congress.

15 Q. Which was around May of 2A2l?

16 A. CorrecL. I think I started neeting with

17 those members in May, as well.
18 Q. We've been going about. an hour. Do you

l-9 want to take a break?

20 A. Sure.

21, TIIE VIDEOGRAPHER: We're off lhe record.

22 The time is 10:17 a.m.

23 {Recess was taken.)

24 THE VIDEOGRAPIIER: We are back on the

25 record. The time is now 10:35 a,m.
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Page 66
L Q. Mr. Hinannn, when we left off, we were

2 talking about the preparation that you did starting
3 to get into the beginnings of drawing the 2021 map.

4 Prior to May 202L, did you anything in
5 furtherance of drawing Lhe 202I congressional map?

5 A. Other than reviewing the 2019 census

7 estimates by county, no.

8 Q. And what did you do when You were

9 reviewing the --
10 A. I was Lrying to get a feel for what

11 districts would be r.rnderpopulated and what districts
12 would be overpopulated based on those estirates.
13 And while the esti-mates in the end

74 didn't turn out to be obviously particularly close

15 to the actual numbers, in order -- they were -- they

16 were close in that they did predict the three

17 districts that would be under and the four dislricts
18 that would be over.

19 So it was helpful lo pay attention to
20 that when I started to do my rourd of meetings with

27 the members of congress.

22 O. Did you do anything else prior to May

23 2023. in furLherance of drawing Lhe 202I

24 congressional map?

25 A. No. I mean, obviously, I -- aL some

Page 58
guidelines had been passed in early May.

The only other thing in there, obviously

T had talked -- before we knew seven to six, I had

talked lo, obviously, all of the offices, the

congressional offj-ces, about what my -- what our

proposed timeline was going to be based on the fact
that the census dat.a was delayed, and that hopefully

we would be able to set up a round of meetings in
May and then we wouJ.d get our data in AugusL or

whatever, and then we would fine tune it from there.

O. So those were more of administrative

coordination discussions?

A. Yes, sir.
O. You flew to DC, you said, in May of 202L

to meet with the congressional members. Did you

meet with each -- all" seven congressional members?

A. I met. with five in person, one by zoom.

And one of the members declined to meet because they

were more interesled in rururing for a different.

office, I guess.

0. Which member was that that declined to

meet?

A. Mo Brooks. I met. with his chief of

staff, bul I did not meet. with Congressman Brooks

directly.
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I point j-n that lime frame, the reapportionment

2 comnittee met and passed their guidelines.

3 Obviously, I reviewed those and how they would

4 inpact the drawing of the maps. But that was --
5 that was about the May t.ime frame, as well. It may

5 have been early May rather than laler May.

"7 Q. Yuu met witir tttetrbers of congress in DC

8 in May of 2021", correct.?
qlVac

10 Q. Was that the first thing thaL you did

11 aiter the census data came out ia 2021'r

12 A. Well, the data --
13 O. Let me take a step back Lhere.

14 You said that prior to May 2021, the

15 only thing that you had done was review some of the

l-5 unofficial census data to get a feel for
17 underpopulatj.on, overpopulation?

18 A. Yes.

19 Q. Then the census bureau ar:nounced arormd

20 April 2021 L}€t there will be seven congressional

21 districts again in Alabama?

22 A. Correct.

23 O. Was Lhe next step that you did flying to

24 DC to meet with the congressj-onal members?

25 A. Yes. And that r^ias, again, afler

Page 59
f Q. You meL with each of Lhe other

2 congressional rneftrbers?

3 A. Five in person and one by Zoom.

4 Q. l,iho was the one you met with by Zoom?

5 A. Congresswoman Sewell. She was back j.n

5 Alabama on a personal matter. So I met with her by

7 Zoom.

I Q. Did you meet personally with Congressman

9 Sewell by Zoom?

10 A. Yes.

11 Q. And when was that?

L2 A. lturing the May lrip. Is that what

13 yourre asking me?

14 Q. Correct. Because you went to DC to meet

1"5 with some of them.

15 A. Yes. And she was not in DC because of a

17 personal matter. So we did a Zoom call.
f8 Q. You were in DC when you had the

19 Zoorn call?
20 A. And she was in Birmlngham, I believe.

21 Q. Vias it just one call that you had with

22 Congressman Sewell?

23 A. During that trip, just one ca11.

24 Q. Have you had other meetings with
25 Congressrnan Sewe]l?
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Page ?0
l" A. I've had other Zoom meet.ings with her.

2 Microsoft Teams, technically. But yes, zoom

3 meetings.

4 Q. Have you had any in-person meetings with

5 Congressman Sewell?

5 A. No, I don't think I did this time. I
7 mean, as -- in-person meetings were rather

8 difficult. It was actually May when I went to --
9 the house office buildings were actually closed and

1^0 didn't allow visitors. So meeting anybody in person

1l- was a bit challenging during that time.

1.2 I would have met with her in person on

13 that t.rip had she been i"n toun. But she was not.

14 But the other members thaL I met with were all
15 off-campus, so to speak, because we couldnrt go to

1,6 -- I couldn't go to their offices.
11 O. As far as Congressman Brooks goes, you

18 said you met with somebody from his staff?

19 A. I met with his chief of staff, yes.

20 Q. And what did you discuss with these

2I representalives when you met with them in May of

22 202r?

23 A. I discussed Lhe over and under nature of

24 their district. And if their district was

25 underpopulated based on the estimales, I said, you

Page '72

l- information. Arid then whaL did you do with it?
2 A. Tried to rough it out in an est.imated

3 map, but again knowing thaL it was goiag to change

4 because the estimat.es were not going to be

5 completely accurate.

6 And, again, I didn't r^'ant to -- if there

? was a conflict somewhere between some -- lwo members

8 wanted counly X, I didn't really want to litigale
9 that until we had real numbers because it may become

10 irrelevant when lt. lurns out that their district was

11 10,000 off of what the estimate said.

t2 So I tried not to get into aaY

13 negoLiations at that point.

14 O. Were Lhere some disputes in the

15 recon'mendations and requests that you received?

15 A. Minorly, yeah.

17 Q. Were there specific counties that tnore

18 Lhan one representatj"ve wanled?

19 A. Yeah. I mean, for exanqrle, the lsL

20 District was qoing Lo be over. The lst District was

21 going to be overpopulated, and it was going to have

22 to lose some. And the 1st District congressman

23 wanted to probably lose some to the 2nd in Monroe,

24 but- the 2nd District congressman wanted lo gain some

25 from the 1st in Escambia, just things llke that.

11

t2

13

L4

Page 'lL
1 know, "Where would you envision picking up

2 popufation?" If you were over populated, 'rl4haL

3 areas of your district would you envision

4 potentially Losing?"

5 Q. Did you discuss anythlng other than

5 population changes wilh them?

? A. Population changes ard potenLial

8 timelines and when we might get the real census

9 data.

10 Q. Anlthing else Lhat you discussed with

them?

A. That was about it.
O. Ir,lhat did you do next afler meeting wilh

the represenlaLives in May of 2021?

A. I took -- took back that information and

looked at ic in terms of a map, and then wait.ed for
the real census data to come to see where we really
were.

O. You said you took back that information.

WhaL sorl of information did you get from these

meetings?

A. When somebody said if I need to lose

10,000, I would like to lose them in cor.rnty X or

place Y or whatever.

0. And so you said you took thal

15

1"5

T7

l_8

19

20

27

22

23

25

Page 73
I They were nol major.

2 But, aqain, it really wasn't worth the

3 point. of negotiating it fully unt.il we knew the real

4 nurnbers. Because as it tur:ned out, it only ended up

5 being 739 people, and it wasn't. particularly
6 important which corlnty it was in the scheme of

1 7L'1,000 voters o-r cilizetrs in a district.
8 Q. You said you then took that information

9 from those meetings with the representatives and

l0 roughed out a map. tr'ihat does that mean?

L1 A. It means I took the -- we had the

12 eEtimat.es on Maptitude at the state reapportionment

13 office. And I just roughed without I mean, I
14 didn't geL anywhere close to zero deviation because

15 there was no poi-nt in it.
l-5 I just generally roughed out based on

17 what we had dj-scussed in DC, lanowing that it was all
18 going to change when we got the real numbers. But

19 just explored some of the potential.
20 Q. And to be clear, for somebody that

21 doesn't draw maps, what does I'roughed outrr meaa?

22 A. Meaning assigned various counties to

23 districls just in an effort to geL things closer to

24 the ideal populatj"on.

25 Q. Kind of playing with the nunbers, just
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Page 74
1 kind of seeing what works as a preliminary

2 standpoinl, I giuess?

3 A. Yes. And jusL Lo be clear, that was all
4 on total populat.ion. Because I certainly didn't
5 have the abilily or trust the internals of any of

6 those -- I mean, I wouldn't have trusted like BVAP

7 or anything else to the extent it wouldn't have made

8 any sense to Iook at it at that point.

9 Q. Did you have any data on the black

10 voting age population at that. --
1"1 A. I don'L know what the eslimates had.

L2 But I didn't even Look al it because I knew it
l-3 wasn't going to be significant to what we were

14 doing.

f5 Q. Did you do anything else before you

L6 received the official census data in August af 202I?

17 A. No.

18 O. Did you review any other materials in
1"9 that time frame before August 2021?

20 A. obviously, I reviewed the guidelines and

2L had discussions with the Lwo chairs of how we will
22 proceed once we get the data in terms of all the

23 maps.

24 O. !,ihat were those discussions like?

25 A. Just mosLly timing and how we would --

Page "16

1 A. No, sir.
2 Q. And then in August 2021, you received

3 the official census data, correcL?

4 A. Correct,

5 Q. What did you do once you received that

5 daLa?

7 A. We1l, the State received it.
S Q. And then ult.imately it was passed on to

9 you, correct?

10 A. We1], it was -- f used the state

11 conputer. So their -- that data was then given to

1"2 Maptitude. rhis is my r.urderstanding. I did not do

13 any of this.
14 That data was given to Maptitude, and

15 Maptitude turned it into their workable -- put it
16 inLo their program and sent it back to lhe State.

l-7 And the State loaded it into their computers, which

18 all took another week. And then I was able to

l-9 manipulate it on -- use it on a conputer at that

20 point.
21 Q. So walk me through that. So MapLitude

22 is a software on a computer, correct?

23 A. Yes.

24 Q. A tup-drawing software?

25 A. Correct.

Page 75
l- how we would go forward. And hopefully we could get

2 some consensus on the state school board members and

3 some consensus uith the congressional members.

4 And, obviously, tbe house map I couldn't

5 do anything with until we got the real numbers. The

6 senale map I could do next to nothing with. I mean,

? t could look at a few of the more rural districts
I because they were whole counties. But once you got

9 into major metropolitan areas, I couldn't come up

1"0 with too urany suggestions for that then.

11 Q. Other Lhan Pringle and McClendon, did

12 you meet with any other members of the ALabama

13 legislature?
14 A. I don't believe so at that t.ime.

15 Q. And "that time" being before August

1,6 2021., correcl?

I7 A. Correct.

18 Q. Did you review any election returns in
l-9 that ti,rne frame?

20 A. I did not.

2t Q. Dj.d you review any voter registration
22 info in that time frame?

23 A. I did not.

24 Q. Did you review any voter primary

25 parLicipation data in Lhat time frame?

Page 77
1 Q. Is it the same software thal you had

2 used previously in drawing maps?

3 A. I used it in 2011, yes, sir.
4 Q. Did you ever use it before then?

5 TTIE WITITIESS: I used it i-n 2011. The

5 Stale used ESRI.

7 A. Excuse ille?

I Q. Did you use it before 2011?

9 A. I don't think so.

r0 Q. And you were clarifying with Mr. walker

11 that you used in 2011 --
12 A. Yeah. In 2011, I had a co(puter, and I
13 had MapLitude on it.. The state used -- the State of

14 Alabama used a different soflware, I think, called

15 ESRI,

TIIE REPORTER; Called what?

ESRI.

Can you spe11 Lhat?

I don't know.

MR. WALKER: E-S-R-I, all capital

15

L7 A.

18 Q.

19 A.

20

2L

22

23

)L

za

aeLLers.

0. And what is ESRI?

A. It's just a -- it's similar to Maptitude

software for using the census data.

O. So in 2011, you drew the map using your
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Page ?8
1 o\'m computer and your own software?

2 A. Correct.

3 Q. Was that Lhen imported into ESRT for the

4 State?

5 A. Yes, sir.
5 Q. The file types can be imported from one

7 to the other?

8 A. Yes, sir.
9 Q. Then in 2021, yol) did not use your own

10 computer and software, correct?

11 A. That's correct.

L2 O. You used the State's conputers and

13 softvrare?

14 A. Entirely.

15 Q. l'ihere was that PhYsicallY?
16 A. In the reapportionment office at the

17 state house, Room 317.

18 Q. So any time that you wanted to actually

19 work on redrawing the map, you had to --
20 A. Physically be there.

27 Q. How often --
22 A. Sorry. I didn't mean to finish your

23 sentences.

24 O. That's fine. And werre doing a pretLy

25 decent job. But let.'s try to remernber to let each

Page 80
1 starting in August 2021 through ocLober 202L?

2 A. Yes.

3 Q. And all four maps, you were doing the

4 same process using the State's conputers and using

5 Maptitude, correct?

5 A. Correct.

7 Q. Were there any of those maps that took a

I significantly larger portion of your time to draw?

9 A. We1l, obviously, including meetings with

L0 members. 105 house members are sigrrificantly more

11 meetings than, you know, seven for congress ald

12 eight for school board.

13 So, obviously, the house map probably

14 took a lot longer just in Lerms of meeting with 105

15 different -- I didn't meet with everybody. But the

16 vast majority of 105 people -- ard sometimes more

17 lhan once -- took a lot longer than meeting wiLh

1"8 seven congressmen, for example.

19 Q. In addition to meeting, I assume that

20 drawing 105 districls probably takes a 1oL more of

2L yorr time to do than just drawing seven. Is that

22 fair?
23 A. That's fair.
24 Q. If you had to put very rough percentages

25 on the amount of time you spent on the congressional

1 oLher finish so that the court reporLet .ur, ,ff"nt 
tu

2 everything dotr't't.

3 How often -- start.ing in August. 2021,

4 how often would you go to the -- what did you say it
5 was? The reapporLionment office?
5 A. Reapport.ionment office.
'7 Q. How ofLen would You go to the

8 reapportionment. office afler August 2021?

9 A. Once the -- once the material was loaded

r0 into the corq)uter, which was probably the last week

11 of August maybe, I was there once or twice a week

f2 for Lhe next week or so. And then after that., I was

13 there four or five days a week unlil we were through

14 the special session. I basically lived in
15 MonLgomery. For all intents and purposes, I lived

15 in Montgomery for a couple of months.

I7 Q. From, say, Lhe beginning of September

18 through the end of Oclober?

L9 A. Yeah. Certainly Labor Day until the end

20 of OcLober.

2I Q. Would you work on weekends, as well?

22 A. Rarely. I mean, once we got very close

23 to the session, yes. But not -- not normally.

24 Q. Of the four maps you were -- you were

25 working on all four maps in that time frame, right,

Page 81
I map versus the other ones, about how much of your

2 time would you say you spent?

3 A. Now you're -- no\ll you're making me a

4 lawyer again. And I'm not good at this.
5 I really -- I don't really know how to

5 do that. I mean, you would be correct that the

7 majority -- I mean, I pul nure Liil€ illLo the lrouse

8 map than I pul into the state school board and the

9 congressional. But I really don't. have a way to

10 guantify that.
11 Q. Did you put more time j.nto Lhe senate

12 map, as well?

13 A. Yeah. obviously, it's 35 members versus

14 seven or eight. ]t just. takes longer to do the

15 meetings and follow-ups and so forlh.
16 Q. And the state school board --
17 A. Is eight members.

18 Q. Eight members. Did that take you about

19 the same arnount of time to draw as the --
20 A. Yeah.

2I Q. Sorry. Let me make sure that I can

22 finish.
23 Did drawing the state school board map

24 take you about the same amount of time as it did for
25 drawing the congressional nr.ap, given thal they have
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Page 82
1 about the same number of districts?
2 A. Yes.

3 Q. Going back to the software, this
4 Maptitude software, you said LI]dL iL Luok about a

5 week for the census informat.ion to be uploaded; is
5 that. correct.?

? A. Yeah, that's whal I said.

I Q. What does Lhat mean?

9 A. Again, this was not part of mY

10 responsibility. But the State got the data, as I
11 r.nderstood it, and gave it to Maptitude. Maptitude

12 translated it into their software and sent it back

13 to the State to be loaded on the State conputer.

14 But, again, this is all my secondhand

15 knowledge of what was going on. I was not doing

16 this.
17 Q. From your perspective, once you arrived

l-8 arorlnd the end of Augrst looking at Maptitude and

L9 the software, you were able to see what information

20 has been uploaded, correct?

2I A. Wel1, once it's -- yeah. Once it's
22 uploaded, yes.

23 O. Vihat sort of information is -- was

24 available to you on the Maptitude software regarding

25 the districLs?

Page 84
1 Q. Who did you meet with to discuss the

2 drawing of the map between August 2021 and when you

3 subrnilt.ed the map in Lhe week before the special

4 session?

5 A. once we had the real data, I went back

5 and had Zoom calls with all of the members of

7 congress or their -- or their chief of staff to talk
I about what the differences were from the estinates

9 versus the actual census data and to reilerate, you

l0 know, what we discussed in May, what was still
11 operable aad what maybe needed to be slightly
L2 revised based on what our thoughts were.

13 Then after those round of Zoom calls, I
14 went back and drew a proposed map. Which I then did

15 another round of calls, Zoom calfs with, Lo look at

15 the final -- semifinal, final version, I guess.

1l Q. In those meetings, did you discuss

18 anything with the represeatatives other than changes

19 Lhat needed to be made for population deviation?

20 A. No.

2L Q. How many meetings would you say you had

22 \titin each of the representatives in that Lime frame?

23 A. It varied. For example, Mo Brooks would

24 be zeto because he again was not interested to

25 particlpate. OLhers took, you know, three, four,

Page 83
1 A. once it's all loaded in, I have, you

2 know, total population and voting age population and

3 race dou,n to the block level.
4 Q. Is there any other information that's
5 available to you in Maptitude?

5 A. I don't believe so.

'1 Q. Did you, yourself, upload any addiLional

I information into Maptitude?

9 A. I did not.

10 Q. Did you review any other data in
11 preparing the maps?

1.2 A. I did not.

13 O. Did you meet with anyone beLween August

14 202I and the Lime that you submiited the maps before

15 the special session in furlheraace of drawing the

l-5 2021 congressional nap?

17 A. We11, I meL with virtually alf of Lhe

18 officeholders.
19 Q. You met with each of the seven

20 congressional representatives again?

2I A. Oh, yeah. I had Zoom calls with -- with

22 them. And then -- are you talking just

23 congressional now, or all of it?
24 O. Focusing on the 2021 congressionaL map.

25 A. Yes.

Page 85
1 five phone calls. Some were one or two.

2 In the final end, Representative pal"mer

3 decided not to do the final call. So I didn't have

4 a final call with him. But everybody e1se, I had aL

5 least two, if not more.

5 Q. liere all of the meetings with the

7 representatives f:ort AugusL 2021" Lhrough the special

8 session by Zoom?

9 A. Yes.

10 Q. When you had those meetings, would you

11 share your screen to be able to show what the map

12 looks like?
13 A. Exactly. yes.

14 Q. Did you discuss with each of the

l-5 representatives the map as a whole or just their
15 specific districts?
l-7 A. Their specific districts and an adjacent

L8 district if there was some change there.

19 Q. You stated for the 2011 congressional

20 map that you were actually hired by the seven

2I congressional representatives, correct?

22 A. Correct.

23 Q. That was rtot the case for 2021", correct?

24 A. That's correct.

25 Q. t/ihy not?
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Page 86
1 A. That was not ny -- the leadership

2 decided that they would, you know, hlre me through

3 the 50r(c) (4), which -- which is how they hired me

4 for legislative. I did the legislative nraps in
5 2021, and I guess they preferred that model over the

6 other one. I don't kno\,t. That was their choice,

? not mlne.

I Q. Did you receive any other instructions

9 or requests from the congressional representatives

r0 other than changes to make to accounl for populatlon

1"1 deviation?
12 A. No.

13 O. Did you meet with any members of the

14 Alabama state legislature Lo discuss the 2021

15 congressional maps?

15 A. .lust -- just the two co-chairs, two

L I Cnal-rs .

18 O. And that.'s --
19 A. Senator McClendon and Representative

20 Pringle.

2L O. What did you discuss with Senator

22 McClendon and Representative Pringle?

23 A. I would just update them on our progress

24 and discussions with vari-ous members. And to Lhe

25 extenl thal there were conflicts like the one I

Page 88
L at 10:00 o'clock. It was just when they were both

2 there or singularly there, I would iust give them a

3 quick update.

4 Q. Were these updates by phone or email or

5 j-n person?

5 A. Usually in person.

1 Q. Were there ever connnrnications by email

8 with them?

9 A. No.

r0 Q. Did you attend any of the public

L1- hearlngs in preparation for the 2021 congressional

12 maps?

13 A. I didn't. They were happening

74 simullaneously with me being in Montgomery. And T

15 would occasionally walk in the room while they were

15 happening to talk to somebody else or whatever. But

I7 I didn't officially attend them.

18 Q. There were a few that you walked into
19 the room while they were going, you said?

20 A. We1l, they were being done in an

2l adjacent room, and I occasionally walked in. And I
22 would also occasionally -- either the co-chairs or

23 Dorman Walker or somebody would come back and update

24 me as to something somebody said if they thought it
25 was significant lo my drawing.

Page 87
1 described between the l"st and Lhe 2nd, I just

2 updated on that in case they were to receive a call
3 from somebody, they would ]ceow what was happening.

4 Q. In these meetings with Senator McClendon

5 and Representative Pringle, htere you pretty rmrch

6 just providing information to them?

7 A. Yeah, pretty much.

8 Q. Did you receive arry feedback or

9 particular requests from them about how to draw the

10 map?

11 A. No.

12 O. Beyond anything that you wcrc told from

13 the congressional - U.S. congressional

14 representalives, were you given any instructions or

15 requests about how to draw luhe 2021 congressional

16 map from anyone?

17 A. No.

18 O. Arid how many times did you meet with

19 Representative Pringle and Senator McClendon in
20 preparation for drawing the 202I congressional maps?

2L A. I don't -- I mean, this was during the

22 course in time when they were also in town doing

23 meetings with their colleagues. So maybe I updated

24 them every other week. It was rather -- I mean, i.t

25 wasn't a formally structured we meet every Tuesday

Page 89
1 Q. Do you recall what any of those sort of

2 connnents would have been?

3 A. Yeah. For exanple -- and this was

4 already in process, so it wasn't. a tremendous shock.

5 But there were comnents, for exanple, in the

6 Montgomery meeling thaL they didn't want to be split
7 j.nto Lhree disLricLs as Lhey were iu 200l, LI]aI they

I would prefer MonLgomery not -- probably they

9 preferred it not to be split at all. But if it were

10 going to be split., to certainly not three ways and

1"1 have it be two, which was a feaLure of a map I was

L2 already working on. But things like that.

13 Q. Do you remember any other specific
14 feedback that you received from the public hearings?

15 A. 'Just areas like the Shoals area wanted

15 to be kept as intact. as possible. And people in
17 Madison and Morgan wanled to be -- they thought

18 there was obviously a lot of comruniLy of interest

l-9 between those areas in north Alabanra. People in
20 Baldwin and Mobi-Ie wanted to be kept logether.

2l There was a lot of conrmrnity of interest between

22 those counties. Things like that.
23 Q, tr{hen you refer to "the Shoals area, "

24 you're referring to Muscle Shoals?

25 A. Yes.
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Page 90
1 Q. Any other specific feedback that you

2 recall receiving from the public hearings?

3 A. Not on congresslonal. There was a lot
4 of feedback on state maps that we also talked about.

5 Q. And did you ever personally sit in on

5 any of these hearings or hear anything that was

7 being said personally?

I A. I did for ten-minule sniPPets

9 occasionally when I was waiting to talk to somebody

10 in that room.

11 Q. Did you gather anything from the time

12 that you spent in the hearing personally?

13 A. Nothing other than observations that I
14 relayed to you a nrinute ago.

15 Q. You mentioned that Montgomery County,

16 the public hearings provided feedback that they

17 didn't wanL to be split. Do you remember why that

L8 was?

19 A. I think -- I think both in Montgomery

20 County and most any county when you have spliL

2I counties or split precincts, there's confusion as to

22 who somebody's -- who their representative may be.

23 And it was a -- it was obviouslY a

24 guideline of the cornmittees on all these maps to try
25 to split less precinct.s and less counties.

(Plaintiff's Exhibit 5 was

marked for identification. )

0. I'm handing you ExJ:ibit. 5. I don't want

this to be a memory test for you. So this is a copy

of Lhe 2021 -'
A. f've had enough -- I've had enough of

those already.

O. This is a copy of Lhe 202t congressional

Page 92
doing that split. So yes, it was in my mind when we

were, for example, doing that split..

O. Other than the acconunodations for the

Lauderdale, ltuscle Shoals area, dld any of the

public feedback that you received from the public

hearlngs tangibly impact a change that you made on

the map?

A. Not so much a change. But it did -- it
did confirm that our theory of putting -- not

splitling Montgomery three ways was a worthy goal.

And I worked to get Congressmen Rogers to agree to

come out of Montgomery County because he was

partially in Montgomery County.

O. Since we're talking about it, this may

help a biL.

1

2

3

4

5

6

'1

I
9

10

11

12

13

I4

15

1-6

t7

18

19

20

2I

23

24

l\

Page 91
1 Q. Do you know when Montgomery County was

2 originally split?
3 A. Originally split?

? Montgomery Corurty already spliL prior to that?

I A. I have no idea. I'm sorry, I donrt

9 even remember the map I drew, whether it was split,
10 to be honest with you.

11 Q. Did any of the information lhat you

12 received from the public hearings impact the way you

13 drew the 2021 congressional maP?

14 A. No. other than things like I said, not

15 splitting Montgomery three ways, putt.ing as mlch of

l-5 the Shoals area together, keeping Mobile and Baldwin

L7 together, keeping Madison and Morgan together.

18 Q. Was that something that you specifically
19 made changes to your ntap to accomnodate?

20 A. No. Most of those features were already

21 happening. It just -- I kepL it in mind. For

22 exanple, when -- we eventually had to split
23 Lauderdale County between 5 and 4. And when we were

24 doing that, I was trying to keep Fforence and lfuscle

25 Shoals Logether as mtch as possible when we were

4 Q. CorrecL.

5 A. No. I mean -- no, I don't.

5 Q. The first map you drew was in f992. Was

Page 93
1 map. Do you recognize this?

2 A. Ido.
3 Q. Does this appear to be a true and

4 correct of the 2021 congressional map?

5 A. It does.

5 Q. We were talking about Monlgomery CounLy

? here noL waJlting to be splil-.
8 A. Three ways, yes.

(Plaintiff's Exhibit. 6 was

marked for identitication. )

O. I'm also going to hand you what's being

marked as Plaintiff's Fxhibit 6 for your reference.

This is a copy of the 2011 congressional map.

So looking at Montgomery County, it
looks lj.ke in -- we1l, first off, Plalntiff's
Exhibit 5, does that appear to be a true and cor-recL

copy of Lhe 201-l congressl"onal map, to your

knowledge?

A. It does.

O. We were -- and you used this 2011

congressional map as the starting point in drafling
the 2021 congressional map, correct?

A. I used Lhe cores of the existing

9

10

11

L2

13

L4

1"5

16

I1

l8
L9

20

2L

t)

23

24

25
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Page 94

1 districts as a starting point, yes.

2 Q. Is thal different from using this map as

3 Lhe starting point?

4 A. I don'L know. I don't think so.

5 Q. When you began drawing the 2a21'

5 congressional map, you didn'L start from scratch,

7 right?
I A. No. Correct.

9 Q. You started using the 2011 congressional

10 map?

11 A. Correct.

12 O. Looking at Montgomery County, so Lhat

13 was split into three dist.ricts in 2011-; is that

1-4 right?
15 A. Thal's correct.

16 Q. Do you know why that. was split into
17 three districts at the time?

1,8 A. Not specifically, other than, obviously,

l-9 it had been -- Congressnnn Mike Rogers in the 3rd

20 District had had an office in Montgomery, that part

27 of Montgomery Corinty, and had represented it for a

22 while and probably didn't -- didn'L want to lose

23 that base of support and finaacial support and so

24 forlh.
25 Q. In the 2011 congressional map, District

Page 95
1 add a number of different counlies to make up that

2 population.

3 Q. Well, iL looks like District 7 also

4 includes only a portion of Tuscaloosa County and

5 .lefferson County, correct?

6 A. That's correcl.
7 Q. So could you not have Laken more of

I either T\rscaloosa County or ,lefferson County and

9 then been able to leave Montgomery CounLy as being

l-0 solely in one district?
l-L A. Well, yeah, it would have been possible

L2 certainly j-n 'fefferson. I don't know about

13 T\-Iscaloosa. I don't think actually -- I think there

14 are many more people in the 7th District portion of

15 MonLgomery than there are in the 4Lh District
15 porLion of Tuscaloosa. But yes, certainly in
l? Jefferson that would have been possible.

18 But. as you know, they -- these all have

1,9 to fit back Logether aL the end. So what might have

20 been a perfect map for somebody in Montgomery nay

21 not have created a perfect situation for whatever

22 merber represented ,fefferson or wherever,

23 Q. Did you consider moving -- did you

24 consider making Montgomery County solely District 2?

25 A. I did not.

' Page 95
1 7 reaches into a portion in the middle of Montgomery

2 County. Do you know why it does that?

3 A. To gain population for Lhat district.
4 Q. Was District ? reaching into a portion

5 of Montgomery County in the prior 2001 congressional

5 map?

7 A. I don't know.

8 Q. Do you remember if Montgomery County --

9 do you remenber if District ? reached into a portion

l0 of Montgomery county in the 1992 congressional map

11 that you drew?

12 A. I do not rcmcmber, no. I'm sure

13 somebody has a map and could tell me. But I donrt

14 know.

15 Q. So it. looks like from the 2011

15 congressional map to the 2021 congressional map, you

L7 were able to take District 3 out of Montgomery so

1,8 that it's not split three ways anymore and is only

19 split two ways; is that correcL?

20 A, That's correct.

2I Q. Is there a reason why it still needed to

22 be split into two different. districts?
23 A. Yeah. I mean, obviouslY, the 7th

24 District was underpopulated. So if you took it all
25 the way out of Montgomery, then you would have to

1 Q. r,ihy not? 
Paqe 97

2 A. Because, again, I didn't think it --

3 while that may look like geographically not a very

4 large area, it has a considerable number of voters

5 in it. And it would have been hard to take that out

6 of 7 and make up the population somewhere else.

7 About the only place, as you pointcd

I out, to do that might have been ,fefferson. But,

9 again, we have two representatives in Jefferson

10 County right now. And j-t would have been hard to

11 eliminate one from that process.

1? Q. Is there anything in part-iotlar about

13 this specifi,c portion of Montgomery County that's in
14 Dislrict. 7 that makes it a conrnunily of interest or

15 something that ties it into District 7 versus

l-5 District 2?

L7 A. Not necessarily. I mean, obviously,

18 geographically it's next to -- it's adjacent to

19 lor4ndes County.

20 Q. Did you look at racial data in including

2l that portion of Montgomery County i"n District 7?

22 A. I didn't. When we started doing -- I
23 didn't initially. When we sLarted filling in this
24 -- al1 these discussions we've had up rffitil now have

25 aIL been based on toLal pop. I didn't look at race
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1 ar all on the cornputer when we were adding ,ofi"n?ott
2 these districts or subtracting folks from these

3 district.s.
4 So at this point., I've basically just

5 been looking at total pop and where do you get the

6 total pop to get the districts back to ideal

7 population. So at that point, there was no

8 discussion of race. It was all a discussion of

9 Lotal pop.

10 O. You say "at Lhis point." Where are we

11 talking in the timeline?

L2 A. tlp until -- up until we finished the

13 map.

14 0. Finishing the map being the week before

15 the special session?

15 A. Correct.

17 Q. So is it your testimony that you did not

18 look at race at all in 2021 before submitting the

19 maps to the special session?

20 A. No, I did not look at it up until the

21 week before we subm:itted the maps, when at that

22 poinL we did turn on race and look at the racial
23 breakdowns in the various maPs.

24 a. Why did you look at the racial breakdoran

25 that week before the special session?

Page 100
1 Q. Anything else?

2 A. That's it.
3 Q. other than nodifying the exisling

4 district lines to account for populat.ion changes,

5 did you make any other changes from the 2011

5 congressional map?

? A. Irm not sure I follow that.

I Q. You made changes to the 2011

9 congressional map for Lhe 202I map based on changes

l0 in populalion, correct?

11 A. Correct.

L2 Q. Did you make any changes based on any

13 other factors?

14 A. Are we talking -- werre Lalking Lhe 2021

15 map?

15 Q. Correct. So in drawing the 2021 map,

17 you made certaj.n changes from Lhe prior map based on

l8 changes in population, correct?

19 A. Correct.

20 Q. Did you make any changes based on any

21 other factors?

22 A. No. I didn't make any chaages.

23 obviously, where mentbers lived was a consideration.

24 I certainly would be mindful -- when I was moving a

25 precinct in Jefferson County, for example, I

Page 99
1 A. Well, to -- obviously, we wanted to see

2 what the, you know, outcomes of our changes were.

3 Q. !'ihat do you mean?

4 A. We wanted to see what -- the changes we

5 had made to get the population balanced among all
5 these dlstricts, if it changed any of the, you know,

7 racial makeup of the districts.
8 Q. l,lhy did you want to know that?

9 A. WeI], one of our guidelines is lo comply

1"0 with the Voting RighLs Act.

11 Q. And you say rrwe raanted.n ilho is rwerr?

L2 A. The two co chairs, myself. and legal

13 counsel.

'tl,egal counsel" being Mr. Dorrnan --

-- Walker?

Yes.

O. And prior Lo that week before the

special session. it's your teslimony that you did

not look at any of the racial data at aII for any

of the dj-stricts in drawing Lhe 202L congressiona)"

map?

A. That's correct.

0. I/{hat data did you look at?

A. Just -- just Lotal pop and geography.

14

15

16

17

18

19

20
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L couldn't move Congresswonnn Sewell out of her

2 district, for example. But I didn't make any

3 changes based on thal.
4 Q. Ocher than population data and race data

5 starting Lhe week before the map was submitted, did

6 you review any other data about the conslituents or

7 Lhe districts r^ilren drawing tl"le 2021 ITap?

I A. I did not.

9 Q. If any changes were made lo Lhe 202L

L0 map, would you have been the one to physically make

11 those changes on the computer?

1a l Vac

13 Q. Was there anyone else who physically sat

14 on the computer and made any changes fo-r LLle 202L

15 map?

15 A. I don't believe so. I mean, Donna

17 Loftin, who heads the reapportionment office,
18 certainly was capable of doing that. BuL I don't

19 believe she ever -- she's not really authorized to

20 change a map, I guess, without. me asking her to.

2I Q. Do you know if she made any changes?

22 A. I don't believe she did, no.

23 Q. Did anyone else assist you in drawing

24 the map?

25 A. Nobody assisted me in drawing the map.
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Page 102
1 Q. When did you have a -- when did you

2 first have an initial draft map cor[pleted?

3 A. Using the real data? I mean, not an

4 estimate.

5 Q. Did you have an initial draft made from

6 the est.imates?

7 A. t had a -- I roughed -- again, it wasn't

I -- it wasn't something that would have -- it wasnrt

9 to zero deviation. It was jusl roughed-out

1,0 cor.rnties.

11 So yes, when I came back from mY MaY

12 meetings, I roughed out a map uslng the estimales on

13 Maptilude just to get a feel for what areas needed

l-4 Lo be added and subtracted from various dlstricts.
15 But, again, it was -- it was not -- it
15 was not to deviatj.on and it was knowing that the

17 estimales were going Lo be off by lhousands, if not

18 tens of thousands, which lhey turned out to be.

19 Q. When was Lhat draft comPleted?

20 A. The end of MaY.

2L Q. Did you save a copy of that draft?

22 A. No.

23 O. After that, when was the next draft
24 using official data completed?

2\ A. After my rorind of calls in Septernber.

Page 104
1 She felt strongly aboul picking up facilities and

2 universities aad things rather than iust random

3 citizens.
4 Q. And what precinct did you take out from

5 District 7 in exchange?

6 A. Well, it was a split at an adjacent

7 precinct. lihitfield, I think, was the name of it.
8 Q. How do you choose that Precinct?

9 A. It just was adjacent to il.
10 Q. That was the onIY factor?

l"l- A. That was the onlY factor'
12 Q. So you had the draft completed, you

13 said, mid Seplember?

14 A. Yeah. And just to give a more complete

15 answer, I also had to do a -- change Lhe spliL a

15 litlle bit in Lauderdale based on conversat.ions with

17 Congressman Adderholt. I had conversations with

18 Representative -- CongressrEn Moore's

L9 representative, BilJ. Harris, about he would have

20 preferred a change j"n Monroe rather than the way I
21 did i.t in Escambia.

22 So they were each -- not every district'
23 But a number of districls had these little minor

24 things thaL we talked through at that point.

25 Q. Beyond aay minor changes -- and I assume

Page 103
1 So probabl-y mid -- mid lo late Seplember would have

2 been the next draft. And then T did a round of

3 calls to go over those maps and make a:ry last
4 changes before the last week.

5 Q. A round of cal1s being the calls thal
6 you discussed with the U.S. congress

7 representatives?

I A. Yes.

9 Q. Did you make any further changes to the

1"0 draft based on any feedback you received from those

11" calls?
L2 A. Very minorly. Congress\4ioman Sewell, I
13 had split a precinct in Montgomery County that she

14 did noL want split. So I put it back together and

t5 split in a di.fferent -- an adjacent. precinct. Bul

16 very, very minorlY.

17 Q. What precinct was that?

l8 A. It was the Acadome precinct. I had

1"9 split the university into two dj.fferent districts,
20 and she, I think wanted iL all in her district. so

21 I put that back together.

22 O. Do you know why she wanted that all in
23 her district.?
24 A. I don't. I mean, other than thal was

25 one of her principles in this redistricting process.

. Page 105
1 this is more kind of a precinct-by-precinct type

2 change lhat youtre referring to there, correct?
2 l vo< cir

4 Q. Beyond that, were there any changes that

5 you made based on those calls that you would

6 consider to be significant changes?

7 A. No.

8 Q. so once you had the draft completed in
9 mid September and then had the ca11s with the

10 various representatives to go over that, then you

L1 made whatever minor changes you could based on that

12 fccdbacl<.

13 l'ihen did you have the next draft
L4 completed?

15 A. Going into the last -- the next to last
1"5 week of october. And in some of these -- as you

1? well know, with congressional schedufes, it's not

18 like I had seven congressmen lined up to talk Lo me

19 at 9:00 o'clock on a Monday morning. This took over

20 a course of weeks. I would, you know, schedule, and

21 move and change for voting schedules and all the

22 wonderful things that go on with dealing with

23 congressmen,

24 Q. And in that same time frame, you were

25 also drawing three other maPs?
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Page 106
1 A. Correct.

2 Q. And meeting with all of the

3 representatives and senators and all of that?

4 A. Yes, sir.
5 Q. Was there any other drafts that you had

5 other than lhe first one that you made using the

7 unofficial data ln the sunrner of 202L, the next

8 draft that you made using the official data in mid

9 September 202f, arfi then the draft that you had

10 based on the congressi"onal representatives' feedback

11 that was completed the week before the special

12 session in 0ctober of 202r? Were there any other

13 drafts that you made of Lhe 202L congressional map?

14 A- No.

15 Q. Between those last two fuafts that we

15 discussed, between Septerber 2021 and the special

I7 session, did you neet r.lilh anyone else to discuss

18 the redrawing of the 2021 map, congressional map,

19 other than lhe seven representatives and Senator

20 McClendon and Representative Pringle?

2L A. And legal counsel.

22 O. Anyone else?

23 A. No.

24 Q. At. that time, did you consider

25 Mr. Walker to be your attorney?

Page l-08
1 when you rnet with senator McClendon and

2 Representative Pringle about the draft map?

3 MR. WALIGR: I'm going to object to

4 attorney-client privilege to the extent that I was

5 present in Lhe room and we were having an

6 attorney-client cornnunication. If you had aly

7 conmmlcations with Lhem thaL I was not present, you

8 may answer the queslion.

9 A. There were -- they just looked at the

10 map. There was nothing substantive in terms of a

Ll- response.

O. And are you goj.ng to refuse Lo answer

any questions that T vrere to ask you that would

involve any discussions thal you had where

lvlr. l,lalker rras present?

lvlR. WALKER: I would instruct him not to

answer Lhose questions if other conditions

indicating it was an attorney-client privilege were

present.

Let me -- let. me clarify Lhat for you.

If I believed we had a conversation that was an

attorney-client privilege, I would -- I would

instmct him nol to answer the question. f don't

think that all the conversations I had with him were

covered by Lhe privilege.

I2

13

L4

15

L5

11

18

19
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1 A. I considered him to be the

2 reapportionment conmitt.ee's attorney.

3 Q. Did you consider him to represent you

4 personally?

5 A. I don't know how to answer that' I
5 didn't -- I didn't feel I needed representat.ion at

7 that point personally.

I Q. Did you have any sort of retention

9 agreement with Mr. Walker or his office?

r0 A. No.

f1 Q. Once you had the drafl completed of the

f2 2021 congreseional map the week before the special

13 session, who did you provide it to?

14 A. Well, obviously, all of the members saw

15 their districts. But they didn't realJ.y see the

15 rest of the map. The members of congress saw their
17 districl, but they didn't really -- and adiacent

18 districts. But they didn't really see the rest of

L9 the map.

20 I think at that last week, I went

21 through that nap with Representative Pringle and

22 Senai',or McClendon and Dorman Walker. obviously,

23 Donna Loftin, who runs the office, was in the

24 background during most. of this.
25 Q. What sort of feedback did you receive

Page 109
I MR. TTIOMPSON: When you say you don't

2 thj"nk thal al1 of the conversat.ions you had with

3 him, do you mean nonsubstantive conversatlons like
4 lunch and dirurer?

5 MR. WAIJGR: Certainly that would be

6 included. lihat I'm saying ls there -- I can think

7 of limes when he and I were speaking, although I may

I not know exactly what we were talking about, when

9 there were other people i.n the room who were not

1"0 within the privilege. And we may have been talking

11 about the map. I just donrt know.

12 But there were cerf"ain times when I
13 reviewed with him specificalJ"y the map. And I would

14 contend that that's covered by Lhe attorney-client

15 privilege.
15 MR. TTIOMPSON: Understood. And you

17 would lnstruct him not to a-riswer on those.

18 MR. WALKER: Yeah.

19 Q. And would you follow that. instructlon?

20 A. Yes.

2r Q. So walk me through the timeline, then,

22 once you provided the &aft to Senator McClendon and

23 Representative Pringle. vihat happened with the map

24 at that point?

25 A. I mean, once it was finalized and they
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Page 110
L nude no changes to it, iL was submitted to be drawn

2 up into a bi-ll aad prepared lo be presented at the

3 -- be sent oul to the members of the reapportionment

4 comnittee the following Monday and then voted on in

5 convnittee on T\resday.

5 Q. Were there any changes made to the mp

7 by the reapportionment comnittee?

8 A. No.

9 Q. Were there any changes made to the map

l-0 after it was submitted Lo the ]egislature?

11 A. No.

12 Q. So the version of the map that you

13 completed the week before the special session is

14 identical to the version of the map that was

15 ultimately enacted that we've marked as Exhibit 5,

1,5 Plaintiff's Exhibit 5, correct?

17 A. CorrecL.

18 O. Did you save any drafts of Ehe 2021'

19 congressional map?

20 A. No, sir. The way Maptitude works is it
2I just -- every time you make a change, it saves -- it
22 saves the map at that. point. So previous iterations

23 don't -- don't really exist.

24 O. Did you print out aay copies of any

25 draft.s?

Page 112
have preferred sort of a whole county map with

two -- I would call them influence districts.
Tlfi REPORTER: I'ihat districts?

A. Influence districts
O. Would that be the same as -- I've heard

'ropportunity districL. " Would "influence district"
and I'opportunity district" be about the same?

A. Yes, sir.
0. And what's your understanding of what an

influence district or opportr:nity distrlct is?

A. It would be a district that would be

less than a majority of B\A.P, but still have a

substantial populat.ion of minorities thaL could

potenEially impacL the election of a candidate of

their choice.

0. And when we say Imj.norities" here

specifically, are we referring to Lhe black voting

age population?

A. Primarily here in Alabama, you would be

referring to the black voting age popuJ-ation.

0. So i.f in this case the courl were to

find that the maps do not comply with the voting

Rights Act or the 14th Amendment and they needed to

be modlfied, do you opect thaL you would be the one

that. would be asked to make those modifications?
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1 A. No.

2 Q. Do you have any notes that you took or

3 used while drafting Lhe 202L congressional map?

4 A. No. I mean, I'm sure I had a scrap of

5 paper somewhere that said Congressnnn Moore would

5 rather split Escarnbia and Congressnnn Carl would

7 rather split Monroe. BUL they were -- a1l Lhese

I things were so -- there were not very many of them.

9 There werenrt too rnay. I didn't need notes to

10 remernber lhat.
Do you have any of those notes saved?

No

13 Q. If you needed to modify Lhe maps now, do

14 you have any estimaLe of about how long that would

15 take you to do?

16 A. ModifY in what way?

L7 Q. For instance, are you familiar with what

18 this lawsuit. is about?

19 A. Well, it's three different lawsuits, if
20 I understand it correctlY.

2I Q. lihat is your understanding of the three

22 different lawsuits?

23 A. I think two of the -- well, two of the

24 lawsuits I think would have preferred Lwo majority

25 black disLricts. And the Singleton lawsuit would

11 Q.

L2 A.

Page 113
L A. I don't have a crystal ball. I canrt

2 predlct the future.
3 Q. Ts Lhat something thal's covered in your

4 contract?

5 A. It is not.

5 Q. If you were asked to modify the map to

7 make changes to comply wiLh the Vot.ing RighLo -Act or

8 the 14th Amendment, in that situation, do you have

9 any estimate about how l-ong it would take you lo do

10 that?

-l-L A. No. I mean, asked bY whotu'?

f2 Q. The Alabama slaLe ]egislature, lhe

13 courts, Mr. Walker, anY of us.

14 A. No. I mean, I -- conceplually, I guess

15 thal would depend on what the court deemed changes

15 were.

17 Q. Is that sornething that you think you

18 could cofiplete within a nronth?

19 A. I would hope so. I don't know.

20 Q. Is it something you think you could

21 conplete within a week?

22 A. You're asking me a hypothetical about

23 something that hasn't happened, and I don't have a

24 clue what the changes would be.

25 Q. When you met with Congressman Sewell,
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Page 114
1 did you receive any specific instrtrctions from her

2 about ho\t to draw Di-stricl 7?

3 A. No, not specifically. Again, iL was

4 more of -- our initial rneetings were more of here is

5 what the estimat.es show, here is -- you're

6 obviously - the district is going to be

7 underpopulat.ed. Let.'s talk about areas where you

8 may -- may pick up population to get closer to the

9 ideal.
L0 As I said earlier, she was interested in

11, facilities and universities and some companies and

12 military, like Maxwell, and so forth. So she roas

13 interested in things above and beyond just picking

14 up additional volers or citizens. So we talked

15 about that briefly.
15 And then we just went through the most

L7 likely areas where she could pick up additional

18 population. And the most likely in my mind, again,

19 to present to her as options were counties that were

20 split.
2I For exanple, Clarke County was -- under

22 this map, the 2011 map, \{as split between 7 and l-'

23 We know 1 is going to be over. I'le knew -- at the

24 beginning, we didn't know how rmrch. BUL we knew I
25 would be over, and we hrew 7 would be under'

Page 116
1 she wanted that in her district not sp1i.t. So we

2 talked about things like that.

3 Q. Do you remember the name of Lhat

4 universily in Montgomery?

5 A. Yeah, I do. I'm blanking on it at the

6 momenc. Alabama -' is it State?

7 MR. WAIKER: Alabama State, ASU.

8 A. ASU. ASU. Sorry.

9 Q. other than those things that you just

10 discussed, did you receive any other instructj-ons or

11 feedback from Congressman Sewell about how to draw

12 DisLrict 7?

13 A. No, not at that time. We did - in the

14 next round of those lalks after we had real numbers,

15 we did talk about some of the cha:rges in,fefferson'
1,5 In this -- in the 2011 map, some of the

17 precincts of Homewood -- 1 think there were three or

18 four Homewood precincts. Some were in her district,
19 and some were in 5. She thought. that maybe it. might

20 make sense for all of them to be in one district.
21 She would be happy if Lhey were hers, which I did.

22 So we talked about a few things like
23 that in the next round of discussions.

24 Q. Did you discuss anything else with her

25 about how to draw her map?

Page 1l-5
1 So a logical thing, in mY mind anway,

2 would be leLrs put Clarke County back together. And

3 whatever population thaL is, let's put that into 7.

4 And also we talked about some of the

5 changes that would happen that would cascade to her

6 from north Alabama. As rte knew, District 5 would be

7 over. The only place District 5 carr go to is to

8 District 4 because iL's the only di"strict adjacent

9 to it. And that would then put District 4 over.

l0 And one of the options was for her to pick up some

1l- more of District 4 in T\rscal,oosa. So we talked

12 about that..

13 And then we talked about polenti.al

14 changes in .lefferson, anoLher area where she could

15 pick up additional PoPulation.
16 0. You mentioned that she wanted

17 universities in her district. !{hat were the names

18 of the universi.ties she wanLed?

19 A. She wanted to make sure that whatever

20 changes we made in Tuscaloosa, we kept the

21 Universily of Alabanra in her district. She was

22 interested in pi.cking up Maxwell Air Force Base in

23 Montgomery, if that i^tas a possibilily.
24 As I discussed earlier, I had split a

25 precinct Lhat had a university in Montgomery. And

Page 117
1 A. No.

2 Q. Did you discuss race at all with

3 Congressman Sewell?

4 A. No.

5 Q. Did she give you any instructions or

5 requests about a certain black voting age populalion

7 percentage that she \tanted in Dislricl 7?

I A. She did not, other than I think there

9 was -- we both assumed, and I think she would

10 confirm, that she wanted a majority -- a majority

1l black disLrict for her district.
L2 And she also, I should add -- there was

13 one other thing. When we lnitially asked every

14 mernber for their home addresses so we made sure r^re

15 had them inside thej-r ovrn districls, she aclually

15 sent in two addresses, knowing that only one of them

l-7 was her official home address.

18 one of them was also her home -- her

19 motherls home or whatever in Dallas County. And she

20 warted -- would prefer thal both of those addresses

21 be inside her district. So that was one request she

22 made.

23 Q. Was that an acconunodation you had to

24 change the nap to --
25 A. No. They were -- it was alreadY
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Page 118
L happening. They both were -- they both rinder this
2 map were in her district, and they both r.nder Lhis

3 map were in her district-
4 Q. Going back to your prior statement, you

5 said that you didnrt discuss race with Congressmaa

5 Sewell; is that correct?

? A. Not at Lhat point.

I Q. Did you at some Point?
9 A. In the last week, she did ask what was

1-0 the BVAP of my -- her distri-ct.
11 Q. And what did You tell her?

12 A. I told her iL was 54.22.

13 O. And hrhat di-d she say?

14 A. She didn't -- I mean, she was

15 comfortable with that, I guess. She didn't comrnent

1,6 further. She didn't ask me to make any changes, I
17 guess, if lhat's what. you're asking me.

18 O. You said before then that you both

19 assumed that she wanted a majority black population.

20 l4hat are you basing that off of?

27 A. I don't even know if it's an assunption.

22 I think she -- I think she did say that, that she

23 would prefer to continue to have a majority black

24 district.
25 Q. You think she said that, or you know she

Page 120
1 Alabama legislators or their staff about the 2021

2 congressional maps?

3 A. No. Maybe -- maybe right before we went

4 to the floor, I think I probabty had a conversation

5 with the pro tem and speaker just briefly to say

5 that the members of congress were reasonably in
7 agreement on this map. But it was just sort of a

I pro foma discussion, not about the details of the

9

10

l1
L2

1"3

I4

15

I5
L7

l8

l9
20

2L

23

24

25

map.

O. Did you speak with aayone else?

A. No.

0. Did you correspond wilh anyone by ennil

regarding the redistricting process?

A. No.

O. Did you make any recomrnendations to the

conunittee, the reapportiorunent comnittee, about how

the map should be dravn beyond jusL providing them a

copy of the map?

A. No.

O. Did the reapportionment conrnittee make

any requests or reconrnendations to you about how the

map should be drawn or changed?

A. None other than the guidelines they

passed.

a. Did you receive any requests or

Page l-19

I think she -- yeah, I think -- I think
1

)

3

4

5

5

7

8

9

10

11

L2

13

T4

15

r5

L]

18

19

20

2I

22

23

24

25

said that?
A.

she said that

0. But you don't know for cerLain?

A. Irm pretty confident she said that, yes

0. Are you certain that she said that?

A. Irm pretty confident she said that.

O. Just to be clear, pretty confident, but

not 100 percent certain, fair?
A. Sure.

0. Did she say anythi"ng about any sort of

per-centage of black voting age populalion that shc

wanted in District 7?

A. No.

O. Did you di.scuss race wj-th any of the

other representat.ives?

A. I did not.

O. So Congressman Sewell was the only

Congressman you discussed race with?

A. Wel], she's the only one who asked at

the end of the process what her black -- bl-ack

voting age population was.

O. Other than the U.S. congressional

representatives and Senator McClendon and

Representative Pringle, did you speak with any other

Page 121
L instructions about how to draw t'le 2021

2 congressional map from anyone else that we havenrt

3 discussed yet?

4 A. No.

5 Q. Did you receive aly feedback from anyone

5 else that we haven't discussed yet about the way

? that Lbe 2021" congressiotul nup was dr-arim?

I A. No. I'm assuming you're including

9 chiefs of staff as a subset of a congressman.

r0 Q. Certainly. No one other than the

11 congressmen or their chiefs of staff or anyone else

12 that we've dlscussed?

13 A. Riqhl.
MR. TTIOMPSON: Dorman, I think we've

been going a little over an hour. We're approaching

that h:nch t.ime. We could go a little bit longer.

or we could go ahead and break now. What do you

MR. VIALIGR: I'm happy with whaLever

y'a1l want to do.

MR. IIIOMPSON: Are you hungry, sir?
THE WITNESS: Not overly. But I'm happy

to --
MR. WALI{ER: I usual}y go to lunch at

11:30. So I'm happy to take a lurrch break.

I4

15

Ib

17

18

19

2A

2L

22

23

24

25
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Page I22
MR. TTIOMPSON: Let's -- let's take a

lunch break, then.

MR. ?,trALItER: A11 righl.
TIIE VIDE0GRAPI{ER: Werre off the record.

'l'ne tlme ]s ll:42 a.m.

(Lunch break was taken.)

THE WDEOGRAPHER: We are back on the

record. The time is 12:57 p.m.

O. Mr. Hinaman, before we broke for lunch,

we had discussed some of the conversations that you

had with Lhe seven U.S. congressmen. Do you recall
that?
A. Yes.

0. And we went into some specifics about

your discussions with Congressman Sewell. or

Congresswoman Sewell. Etcuse me. I would like to
discuss some of the specifics roith the other

representatives. So I just. kind of want to go down

the llne.
So starling with Representative Carl in

District 1, can you tell me what specifi.cs you

recall from your discussions with him?

A. Yes. But just to be clear, are we --
you just want -- over the whole time frame, jusL

capsulize it? or are you talking about a specific

Page !24
1 in District 2.

2 A. Well, we talked again about making

3 Montgomery County only split between 7 and 2 and

4 getting the 3rd District out of Montgomery Cotmty,

5 which was good because 2 was under anpay. So they

5 needed to pick up some people.

I lnitial-}y I said, we1l, depmding on

8 what. the nurbers are, we might need to split off a

9 little bit of Elmore to balance out 3 i.f we're not

10 splitting Montgomery. But as it turned out, we

1l- didn't have to do that. We did -- we did make some

12 changes lo 3 in Coosa and d:ilton, but we made no

13 further changes in the 2nd.

14 We talked a 1it.t.]e bit aboul Lhe

15 Escanrbia and Monroe thing. Again, he would have

1"5 preferred not to have picked up another county. But

17 unforLunately, that was not i.n the cards by 739

l8 people. So he needed to -- he did end up picking up

l-9 gscarnbia.

20 And we talked about just geographically

21 making the ?th District a lj-ttle more compact in
22 Montgomery from where the 2011 lines were versus to

23 what. they are now in the 2021' p7atr.

24 And at the end of it - I mean, we had

25 some discussions about Maxwell going into the 7Lh,

Page 123
1 time frame?

2 Q. At any point in lhe discussions you had

3 with Lhem in drawing the 2021 congressional map.

4 A. Okay. So essentially from May to

5 October?

5 Q. Correct.

7 A. Okay. Yeah. So we talked abouL Clal-ke

8 County whlch was split, of course, between 7 and

9 District 1. And we talked that the 1sL District
1"0 would likely be over or was over after we got the

11 real numbers, and thal one of the solutions to that

12 would be putting Clarke County back together and be

13 putting it in 7.

14 And then whatever else the overage was,

15 which turned out to be 739 people, that we would

1,6 take those out of either -- initially we said Monroe

17 or Escambia. And as iL turned out, we fine trxred it
18 to Escanrbia. And that's where we made that change.

19 And those are basically the discussions

20 with the 1sL District congressrum.

2I Q. Did he have any objections Lo putting

22 all of Clarke Cor.rnty in District 7?

23 A. He did not.

24 Q. All right. Tell me what specifics you

25 recall from your discussions wiLh Congressmar Moore

Page 125
1 which surprisingly he wasn't too excited about

2 initially, but at the end was confortable with I
3 think prinnrily because there was some talk of

4 another BRAC, base closing conrnission.

5 And Congressman Moore probably thought

6 it would be helpful to have Terri representing part

7 -- that part of Maxwell that she would havc, and he

I represents aaother part of Maxwell, the arurex, in
t his district. So two congresspeople fighting that

1"0 was maybe better than one.

11 Q. Where is Maxwell?

1"2 A. Maxwell is in t-he norlhern little part

13 of Montgomery CounLy here Lhat was -- in 2011 was in
14 the 2nd, but is now in Lhe 7th.

f5 Q. With Congressman Sewell, especially in
16 the area you were just discussing there, it had

17 gotten as granular was this college or whatnot. Did

18 you have dlscussions to that detail with either of

19 the two represenLatives in District L o'r 2?

20 A. No, other than the Maxwell, Ma:<lve11

21 annex thing we just talked about r^iith Congressman

22 Nbore- He wanted to make sure he still had one of

23 them. And he has the annex one, which is furl.her

24 west in Montgomery, but not the actual base itself.
25 Q. Do you know why he wanted that in hls
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l" districl?
2 A. Again, so they had two voices on base

3 closing issues rather than one.

4 Q. Do you recall anything else spec-itically

5 from your discussions with Congressman Moore?

6 A. No.

1 Q. How about Congressman Rogers in District
8 3?

9 A. Well, we talked briefly. There was a

10 little piece of Cherokee County that was split off
11 in the last redistricting, which was really somewhat

12 needless. So we talked about putting that back

t3 together.

74 We talked aboul again him getting out of

15 Montgomery County so that it would only be split two

15 ways instead of three. And then we talked about

17 what that mighl mean in terms of where he would pick

18 up.

19 Coosa had been in the 3rd in some

20 earlier maps, meaning 2001 or sometime back in the

21 past. So he was fine picking up Coosa County from

22 6. And then for population -- obviously, population

23 reasons, he needed a little more than that. So we

24 took, 1 think, Iike 12,000 people from Chilton and

25 put it into 3 Lo get his populalion to where it

Page 128
congressional districts.
O. Did you have any discussions with him

about which specific areas of Tuscaloosa to include

or not include?

A. A little bit. I mean, we talked about

the precincts, the next most likely geographical

precincts to add inlo 7. we talked about them. rt
was sorL of obvious geographically where he had to

go next. So there wasn'L m:ch discussion about it.
0. How did you choose the precincts you

chose other than geography?

A. Well, that's -- popul.ation and geography

were the only tv'ro ways to choose them.

0. Do you recall anything e1se, specifics

about your conversations with Congressman Adderholt?

A. No. And then at the end -- as I said, I
had splint. a precinct in Lauderdale to get to zero

deviation in DistricL 5, and he referred a different
precinct split. So I changed it to the one he

preferred. So that was -- that was one of the final
chanqes at Lhe end that we made.

O. Moving on to Congressman Brooks in
Districl 5. l4hat do you recall from those

conversations?

A. Well, there werenrt anY because

1

2

3

4

5

6

7

I
o

l0

11

t2

13

74

15

15

t7

18

19

20

2L

22,

23

24

25

n^^^ I27
needed to be.

O. Anythi.ng else you recall?

A. No.

O. What abouc Congressman Adderholt in
Districl 4?

A. Yeah. I talked to him numerous times.

Part of it is, obviousJ-y, he was going to pick up a

lot of folks from the 5th district. And there was

initial discussion on which end of the 5th, should

we take them from Jackson County or should we take

them from Lauderdale, ald how was lhe best way to do

LhaL.

And we had a couPle of differenl
discussions about that, and finally decided that

putting the Shoals -- lfuscle Shoals area back

together as much as possible in Lauderdale was the

preferable way to do that. And that's whaL we

talked about.

And then, obviously, that reguired him

to lose some of T\:scaloosa, a few precincts ln
Tuscaloosa, to nake up for -- to get the population

to equal out.
And also he had a little churk of Blount

county, as well, from 6. And we talked aboul nraking

Blount whole again and nol splitting iL between Lwo

1-

2

3

4

5

b

1

8

o

1-0

11"

L2

13

74

15

15

L]
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1 Congressman Brooks decided not to meet -- this is my

2 presurnption -- because he was running for the senate

3 and had less interesL in how this was going to come

4 out.

5 I did meet. the fi.rst time with his chief

5 of staff just to talk aboul keeping Morgan and

7 Madison together. But- LluL was -- Lhat was about

8 ir.
9 O. Wilat was the discussion there about

l0 keeplng Morgan and Madison together?

11 A. The comrunity of interesl. And a number

12 of people that, obviously, live in northern Morgan

13 work in Huntsville, in Madison County, and so forLh,

L4 and thought it was a good conbination to keep them

l-5 whole and together.

15 Q. Other than that firsL meeting -- and I
17 guess that would have been back in May --
18 A. May.

ro n -- ^f )q2I wilh the chief of staff forv.

20 Congressman Brooks. did you rneet with anybody else

21 on behalf of Congressman Brooks or his office?

22 A. No. I called his chief of staff back

23 once r4,e had, you know, roughed out a -- gotten the

24 math from the real- data. And he -- he didn't cal]
25 me back. I called him a couple of times. Arid I
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l- assumed that meant he was less interested in how

2 this was going to go.

3 Q. And then finalIy, what about Congressman

4 Palmer in District 5? lihat do you recall about.

5 those conversations?

5 A. Well, I talked to him about again

7 putting Blount back together and giving that al1 to
8 him. I talked Lo him -- in the meantime, he had --
t he had initially, I thought, lived j"n Jefferson

1,0 County. And then he had moved to Shelby.

11 So I talked a little bit about making

1,2 sure I had the right home address for him. Because

13 I initia]ly thought he still lived in Jefferson, but

14 he didn't. So we did have the right address in
15 Shelby. So that was fine.
1,6 I Lalked about he may loose Coosa to the

11 3rd and a little part of Chilton. He was

18 comfortable with that. And I talked to him about

19 some of the changes in Jefferson in the 7th District
20 where geographically I was trying to make the 7Lh

21 Districtrs footprinl in Jefferson more compact by

22 adding western ,fefferson and shortening the districl
23 on the top. And I wanted him to be aware of that.

24 But as I said earlier, we had initial
25 meetings and even a follow-up ca}l. But when the

Page 132
1 was relevant to what I was doing.

2 Q. .lefferson County, the way it's split in
3 Lhe 2021 congressional map, is not exactly a

4 straight 1ine. How did you decide whlch areas of

5 Jefferson County would move from District 5 to

5 District 7?

? A. I was looking geographically to widen

I the face of the protrusion into Jefferson -- j-f you

9 want to call it that, into Jefferson County. I was

i-0 looking Lo not split precincts. Those are a]l,
11 except for one that's split for deviation -- wel1,

L2 two, technically. One Congressmaa Sewel] --
13 Congresswoman Sewell lives in and another one.

14 But I was trying not to split precincts.

15 I was picki,ng whole precincts. And I was trying to

16 make the district more compact, meaning widen it as

Ll it. goes into ,Jefferson County aad eliminate some of

18 the longer, further-away ones at the northern parf

19 of the county.

20 Q. So how does that process work when

21 youlre choosing which precincts to pick up? Are you

22 just kind of choosing at random geographically as

23 you move up and seeing whal works? 0r are there

24 othey factors at play that you're considering?

25 A. No, that's exactly it, seeing what works

Page 131
1 final map was done, meaning that lasL week of
2 october, he -- he allowed as how he didn'l really
3 want to -- his chief of staff told me that the

4 congressman did nol really want to talk about it,
5 that he was convinced we were going to go to court,

5 and he didn't really see a need to discuss it.
I Q. Who was that that Lold you l-hal?

8 A. Congressrnan Palmer's chief of staff.
9 Q. And when was that discussion?

10 A. That was in mid October.

11 Q. And why did he say that he was convinced

12 that this was going to go to court?

13 A. I don't know. He was -- the chief of
14 staff said that -- the chief of staff said that he

15 had been told, I think, by the NRCC that this map

16 was going to go to court, and that Congressman

L'l Palmer had decided to not discuss iL further.

1S Q. Did you ask him why he thought it was

19 going to court?

20 A. No. I accepted his answer.

2I Q. Did you have any idea about why this
22 would go to court based on that discussion?

23 A. No.

24 Q. And you didn't care to ask?

25 A. It was his opinion. I didn't think it.

Page 1,33

1 numerically and making something, in my mind, look

2 more corpact geographically.

3 Q. A:re there any olher factors or data Lhat

4 you're considering when you're choosing which

5 precincts Lo include?

5 A. No. I mean, other than -- we had that

7 discussion about Homewood where she allowed that -

8 we had split a couple of Homewood precincts, some on

9 one side of her line in ? and some on the other side

10 in 5, and thought it might be good to group them all
11 toqether.

12 Q, You mentj-oned that there were twc)

13 precincts that were split for deviation purposes,

14 one of which corgressman Sewell lives in you said.

15 What were those two precincts?

l-5 A. The names?

17 Q. Do you reca11?

LB A. I do not.

19 Q. This isn't a memory test. I just --
20 A. I do not.

2I Q. okay.

22 A. And the reason it's not one -- I was

23 trying to make the split just. solely in one

24 precincL. But rmfortunalely the census blocks

25 didn't cooperate very nmch. And when I goL to where
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1 I got Lo geographicalJ"y in the one -- the precinct

2 she lived in, I was hoping I could pick up the right
3 number of populations.

4 But. urfortunately I hit a situation
5 where there was like a 550 block next to it., and

5 thal was too many. So thaL was not going to work.

? so I had to split alother precinct. to get to zero

I deviation.

9 Q. Do you recall anything else specifically
10 from your discussions wi-th Congressman Palmer or his

11 chief of staff in furtherance of drawing the 2021

12 congressional map?

IJ A. I\O .

74 O. And I think we discussed this earlier.
l-5 But in any of those discussions with any of those

16 congressmen, Congressmen Carl, Moore, Rogers,

1? Adderholt, Brooks, Palmer, did race ever come up in
1"8 your discussions with any of them or their staff?

19 A. No.

20 I mean, I'll amend that slightly. I do

2I think in the finaL when I went through with

22 everybody, I think maybe Congressman Moore's

23 districL di.rector, Bill Harris, who I \tas talking

24 to, may have asked, 'rcan you teLl me lrhaL the BVAP

25 of the 2nd District is now?" T think I probably

Page 136
1 A. Ido.
2 Q. What is this document?

3 A. These are the guidelines that were

4 approved by the reapportionment comriltee for
5 drawing the four maps.

5 Q. Were you provided a copy of these

7 redistricting guidelines before you drafted .uhe 202I

I congressional map?

9 A. I was.

10 Q. Who provided it to you?

11 A. The two co-chairs, probably with Dornnn

1"2 Walker, as well. I'm not sure who handed it. Lo me.

13 Q. And when was that?

14 A. It would have been around the time it.

1"5 was passed, May sth.

15 Q. What --
l-7 A. lihich very importantly happens to be my

18 birthday.

19 Q. That is an imporLant note. Tha-nk you

20 for letting me know. Happy belated birthday.

27 A. Thank you.

22 Q. tr{hat were you told when you were

23 provided Lhese guidelines?

24 A. I was told these were Lhe guidelines for
25 drawing the four maps that you've been conlracted to

Paqe 135
1 gave him that number.

2 Q. And when was that?

3 A. In the last -- that last week when we

4 aurned race on.

O. You gave him the --
A. He asked --
a. -- black voting age populatlon?

A. Yeah. He asked what the BVAP for that

district was, and I gave him that number.

O. Was there any further discussion about

ir?
A. No.

(Plaintiff's Exhibit 7 was

marked for identif ication. )

O. I'm handing you what's been marked as

Plaintiff's Exhibit 7. This is a copy of the

reapportionment coronitlee redistricting guidelines

that was produced in this lawsuit. The Bat.es number

at the bottom is RC 043723, and it's dated May 5th

202L.

Do you see that?

A. I do.

0. Do you recognize this document?

5
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8
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l" draw, and to follow them to the best of ny

2 abilities.
3 Q. Anything else that you recall?

4 A. No.

5 Q. tud did you, in fact, follow these

5 guidelines i"n drawing Lhe 2027 congressional map?

7 A. r di"d.

8 Q. Let's take a look aL the criteria that's
9 listed here. go starting on Page l-, you see Line 10

10 there. ]L says section II. Criteria for
l1 Redistrj-cting.

12 A. Yes, sir.
13 Q. I want to talk through Lhese with you.

14 So SecLions 1I a and b both state that the

15 congresslonal districl should equalize total
1-5 population and have mininral population deviation.

L7 Do you see that?

A. I do.

O. lihat does minimal population deviation

mean to you?

A. I took that to mean for the

congressional districts, that that was -- they

should be zero for six of the districts and plus one

for the remaining district because the population

was not divisible by seven. So six were Lo zero

t-8

L9

20

2I
22

z3

24

25
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Page 138
L deviation, and one should be plus one.

2 Q. l4hich district did you choose to be the

3 plus one deviation?

4 A. I ktew you wr..ruld ask tle that. I don't

5 -- I would have to 1ook. I think it. was the 6th

5 maybe. I would have to look at a map. I don't have

7 nurnbers. I'm sorry.

s Q. Was it DistricL 7?

9 A. No, I don't think so. I think it was 2

10 or 6, but I can't remember which.

11 Q. And what did you do to make sure Lhat

l-2 your rnap conplied with that zero deviation for six
13 of the districts aad plus or minus one for the

14 other?

15 A. I moved -- I split seven precincts down

16 to the census block level Lo get to zero deviation

17 for six of the districts and plus one for the

18 seventh one.

l-9 Q. Did anyone tel1 you lhat zero percent

20 deviation was required or Lhat there was a certain

21 cutoff thal you had to reach to satisfy this
22 criteria?
23 MR. WAI,KER: Objection to form. You can

24 answer.

25 A. I was Lold that it was literally zero

1Q.
2 deviation?

34.
in

5 from?

Page l-4 0

So that goes back to the population

Correct

And lrhere docs that undcrotanding come

5 A. llhere does my understanding come fron?

7 I'm sure if I had any quesLions about it, I asked

I 1ega1 counsel.

9 Q. So other than what you just discussed

r0 doing for Sections II a and b in adjusting for the

11 population, did you do an1'thing else to make sure

L2 thaL your plal complies with the one person, one

L3 vot.e principle?
14 A. No.

15 Q. Section II e looks like it just stales

1"5 Lhal a plan Lhat does not conply with the population

I7 requirements above will not be approved.

18 Is Lhere anything additional you needed

l-9 to consider here for this section e beyond what.

20 we've already discussed?

21. A. I don't believe so.

22 Q. Seclion II f states, "Dislricts shall be

23 drar+'r'r in compliance with the Voting Rights Act of

24 1965 as amended. A redistricting plan shall have

25 neither the purpose nor the effect of diluting

Page 139
1 deviation, meaning zero -^ not percent, bul zero

2 people except for the one that had to be plus one.

3 Q. Is that plus one Person?

4 A. Yes.

5 Q. Understood.

5 A. Sorry. Plus one Person.

7 Q. And who told You --
I A. Dorman Walker, lega1 cor:nsef.

9 Q. Section II c looks ]ike it's about

10 legislatj-ve and board of education districts. So r

11 don't think that would apply to the congressional

12 map. Is that correct?

13 A. Correct.

74 0. Section II d says that the plan must

15 conply with the one person, one voLe principle of

15 the Equal Protection Clause of the l4th Amendment of

17 Lhe United States Constitution.

18 Do you understand what the one person,

19 one vote principle is?

20 A. I think I do.

21 Q. V'ihat's your understanding?

22 A. Again, that's so no -- so people have

23 equal representation, the representatives in those,

24 in the congressional case, should be representing

25 the same number of people.

Page 141
1" minority voting strength, and sha1l comply with

2 section 2 of the Voting Right.s Act and the United

3 States ConsLitution. "

4 Are you familiar with the Voting Rights

5 Act of 1955?

5 A. flm not a lawyer, but I'm familiar with

/ lr_.

I Q. What is your understanding?

9 A. We1l, that lhe -- a plan should not have

10 the intent or purpose of discriminating against any

11 minority population.

12 Q. Where does that understanding come from?

13 A. Just conversations with legal counsel

L4 and others during the process.

15 Q. Are you familiar wj.th Section 2 of the

15 Voting Rights Act?

17 A. Again, I'm noL a lawyer. But vaguely.

18 Q. Have you ever read Section 2 of the

l-9 Voting RighLs Act?

20 A. I'm not sure I have.

2l Q. lihat is your understanding of what

22 Sectj.on 2 requires?

23 A. lihere there -- I guess my understanding

24 of iL, a faymanrs understanding of it, would be

25 where there's a sufficlent and compact enough
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Page !42
1 population of -- minority population to create a

2 district, a congressional district in this case,

3 that. a districL should be drawn if it's compacl and

4 sort of meets the Gingles, I guess, requirements,

5 compact, contiguous population.

5 Q. Where there would be a majority black

7 district?
8 A. Right, and would have the opportunity to

9 elect a candidate of their choice.

10 Q. And does that understanding come from

l-1 the same sources, conversations with counsel?

12 A. Yes, sir.
13 O. ffirat did you do to make sure that your

14 plan conplies with Sect.ion 2 of the Vot.ing Rights

15 Act?

16 A. Again, once it was done and we turned on

L7 race, we talked about it. No one asked me to make

18 any other changes. And I talked to legal counsel

19 and, I guess, concluded thaL it saLisfies Section 2

20 of the Voting Rights AcL.

2I Q. Any'thing else?

22 A. No.

23 O. Did you personall"y nake a determination

24 that your plan does not have the purpose or effect
25 of diluting minority voting strength?

Page I44
l" nuRbers related to the map.

2 Q. Did you have anyone other than

3 Mr. Walker or someone with his firm analyze your map

4 at any poin! to confirm that it complies with
5 Section 2 of the Voting Rights Act?

5 A. I did noL.

7 Q. Do you know if anyone reviewed the map

8 to determine whether j.t complies v,ith section 2 of

9 the Voting Rights Act, other than potentially
10 Mr. Walker and his firm?

11 A. I do not, no.

t2 Q. And other than what we've discussed

13 already, did you do anything else to nuke sure that
14 your plan complies with SecLion 2 of the Vot.ing

15 RlonLS ACf /

16 A. I did not.

L7 Q. Moving on to the next criteria, Section

18 II g. This one is a liLtle longer.

19 It. states, "No district will be drawn in
20 a manner that subordinates race-neuLral districting
21 criteria to considerations of race, color, or

22 menrbership in a language-minority group, except thaL

23 race, color, or mernbership in a language-minority

24 group may predominate over race-neutraf districting
25 crileria to comply with Section 2 of Lhe Voting

Page 143
1 A. Irm -- Irm not a lawyer, so I don't know

2 that I can make thal -- I don't know that it's my

3 job to make that distinction. But T don't believe

4 it discriminated against anyone.

5 Q. Did you do anything to make that

5 determi-nation yourself?

7 A. Other than talk to legal counsel, no.

S Q. Other than potentially }ega1" cor.msel,

9 did you have discussions with anyone else about

1,0 whether your plan conpJ-ied with Section II of the

11" Voting Rights Act?

12 A. No.

13 Q. In making the determination, whether

74 that's through conversation with legal coulsel or

15 not, aboul whether your plan complies wj-th this
16 policy, did thal require you to review the racial
17 makeup of the districts?
18 A. Well, yeah. f mean, race -- at thaL

J,9 point. we had turned race on. So the BVAPs and

20 nwnbers were avallable.

2t Q. And you say they were available. So

22 then you had to review them, as wel1, to make sure

23 that everylhing was in compliance with this policy?

24 A. Well, we -- the nuRtbers were then

25 revealed or avallable, and we discussed the various

Page 145
Right.s Act, provided there is a strong basis in
evidence j.n support of such a race-based choice. A
strong basis in evidence exisLs when there is good

reason to believe that race rmrst be used in order to
satisfy the Voting Rights Act..'t

Do you see that?

A. I do.

0. What is your understanding of what that

section requires?

A. Iviy r:nderstanding of what that section

requires is that's why -- when we made all of our

changes to the districts by adding or subtracting

population, that's why race was not on. We did if
based on total populat.ion. And then aL Lhe end of

the process, we dj-d turl race on to look at various

districts.
And because we were doing a number of

these maps at the same time, there were a couple of

instances in the other maps where we did look at

race to add to a district.. But that did not come

into play in congressional.

O. I{hat, if arything, did you do to make

sure that specific congressional districts complied

with this policy?

A. I made sure thal when I added -- I used
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1 traditional redistricllng principles of total pop

2 and geography considerations to add and subtract to

3 Lhese districts, and thaL that was not based on

4 race.

O. Flip the page to Page 2. The nexL

section is section 2 h, and it. states Lhat districts
nmst be composed of contiguous and reasonably

compact geography.

What is your understanding of what Lhis

section requires?

A. Yeah, obviously contigtous counties

andlor precincts had to be adjacent, to be hooked

together, to form a district.. You coufdn't have

parL of Madison County tied to Mobile or something

crazy like that.
And to the extent possible, I was trying

to, when changing things inside a county as

Jefferson, I was trying to make -- or Montgomery,

for that rnatter, tried to make districts more

geographically conpacL so they were not. as spread

out.

O. Beyond what you just mentioned with

MonLgomery -- sorry. Was that Jefferson County?

A. And Montgomery, too.

O. And Montgomery County. Beyond that,

5
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Page 148
1" already basicalLy been covered in other things werve

2 discussed.

3 Q. Anything else that you had Lo take into
4 accormt lo comply with this poliry?

5 A. I don't lhink so.

5 Q. Section II j startj.ng at. Line 2l there.

7 Section II j lists six redistricting policies. Do

I you see that?

9 A. tth-huh.

10 Q. sorry. Cat you answer verbally?

11 A. Yes. Sorry.

L2 Q. That's fine.
13 Did you consider these redistrict.ing
14 policies when drawing your map?

15 A. I did.

16 Q. How?

17 A. We]], I wanted lo make sure that no --
18 to the extent possible that no incumbents were put

19 together, which they vrere not, in lhe congressional

20 map. While continuity by waLer was allowed, I was

21 trying to not use that. Which I don't think we did.

22 I don't know how far down your --
23 Q. I can walk through them with you. That

24 might make more sense.

25 First off, did anyone explain to you

Page r4'l
1 what did you do to make sure that your plan complies

2 with this policy?

3 A. That's about it.
4 Q. Moving on to the next section, Section

5 II i. It lists several- requirement.s of the Alabama

5 Constitution. I'm not going to read all of Lhem

'/ here.

8 Did you consider these factors in
9 drawing your rnap?

10 A. r did.

11 Q. It appears, just by looking at them,

1,2 that most of them do not apply to the congreccional"

l-3 map. Rather, they talk about Alabama senate and

14 Alabama house. Is that right.?

15 A. Correct.

16 Q. How did you consider these factors here

17 r.nder Section II i in drawing the congressional map?

18 A. Well, I don't know how far dovn this
19 list -- I don't Jmow how far down this list you're

20 counting.

2\ Q. It looks likes II i. It's from Line 3

22 down to Line 20 on Page 2 of Exhibit 7.

23 A. As you say, most of them don't really
24 apply. They are al1 -- all districts will be

25 single-member districts, Lhey're contiguous. That's

Page 149
I what these policies mean?

2 A. No. Ilm sure if I had a guestion, I
3 would have asked 1egal counsel. But I don't:

4 remember asking.

5 Q. Similarly, did anyone explain to you how

5 to apply these policies in drawing the map?

7 A. Nu.

8 Q. What is your understanding of the

9 priority a.nongst these various policies?

10 A. I think the only two that are paramor]rlt

11 to the resl of lhem would be one person, one vote

12 and the Voting Rights Act.

13 The rest of them are somewhat -- can

14 occasionally be in conflict. And it. depends on the

15 various situations where one might trump the other

16 or vice versa.

I1 You may have two incunbents thaL live
18 very close lo one another. Maybe they need to be

19 split apart. That may make Lhe districts not quite

20 as corq)act as you would like. But one of those --
21, yo:u know, you couldn't put the two incunbents

22 together. so sometimes they are in conflict, and

23 yau have to resolve that.
24 Q. Other lhan the two you just mentioned,

25 one person, one vote ard the Voting Rights AcL' did

Randy Hinaman
December 09, 202L

U.S. Legal Support I www.uslegalsupport.com L46 to 149

Case 2:21-cv-01291-AMM     Document 285-1     Filed 01/29/25     Page 38 of 141



Page 150
l" you place any greater inportance on one of these

2 policies over the other?

3 A. No.

4 Q. Let's walk through these. So the first
5 policy under Section .T starting on Line 25 Lhere

5 states, "Contests between incumbents will be avoided

? whenever possi.ble."

8 What's your understanding of what this
9 requires?

10 A. That when -- certainly when possible, I
11 would not put incumbents in the same district.
L2 O. What did you do to make sure that you

13 complied with thal?

14 A. Retrieved -- made sure that we retrieved

15 all of the home addresses and looked to where they

15 were and made sure two of them were noL in the same

u district.
1S Q. You might have arswered this earlier.
19 But did you have to make aly modifications to your

20 map to corply with this?

21 A. Not the congressional maP.

22 O. This factor applies equally to both

23 part.ies, correcL?

24 A. Certainly, yes.

25 Q. So you applied iL equally to all

Page 152
1 A. No.

2 Q. Did you have to make aly modificaLions

3 to your map to comply with this policy?

4 A. I did not.

5 Q. The third one -- the third policy, which

5 is Section II j(iii,) states, "Districts shall

7 respect corrm:nities of interest, neighborhoods, and

8 political subdivisions to the extent practicable and

9 in conpliance with paragraphs a through i."
10 i4hat is your r:nderstalding of what this
11 policy requires?

L2 A. It requires -- like I said earlier, in
1"3 areas; for exanple, Mobile and Baldwin which wanted

14 to stay Logelher or Madison and Morgan that had

15 specifj.c cormrunities of interest, it was to keep

l-5 areas together lhat have similar -- and, obviously,

L"] there are lots of different communities of interesl.
18 So I tried to keep areas, to the extent possible,

19 together.

20 Obviously, this comes inlo conflicL wj.th

21 county lines, precinct h"nes, other things. So it's
22 not always -- and everybody has -- a nurnber of

23 people have different views of what conrmrnities of

24 interesl are. So it's certainly not alu'ays possible

25 to keep all of them together.

Page l-51
1 incumbenls, both the republicans and to the

2 democrat, correct?

3 A. Correct.

4 Q. The second policy there, Section II
5 j(ii) starting on Line 25, states -- I don't know

5 why Itm havLng trouble pronouncing the word.

7 trcontiguity by water is allowed, but point-to-poinL

8 contiguity and long-1asso contiguity is not."

9 What is your r:nderstanding of what that

10 policy requires?

11 A. I'm not sure I even know what long-1asso

1,2 contiguity is, to be honcst wiLh you.

13 But point-to-point, occasionally you can

14 have a precinct or a census block that connects to

15 the next one just by one point in space. And that's
16 not -- under their guidelines, not allor+ab1e in
17 terms of cor:necting them together.

18 Again, on the congressional map, it
19 didn't come into play very much because t tried not

20 to split -- I only split. seven precincts and tried
21 not to have situations where census blocks were '-
22 weren't any -- weren'L close to aIty of those options

23 there.

24 O. Did you have to do anl,thing else to make

25 sure your plan complied with this policy?

1 Q.

2 of inlerest?

Paqe 153
lihat. is your definition of a conrmrniLy

3 A. My definition of conrnunity of interest,

4 it can be geographic, it ca:r be economic, where

5 people work, it can be racial, it could be

5 geogi-raphy, it could be people on the bay, for
7 exarrrple, for Mobile and Baldwin counties. A host

I of -- a host of conrnunities of interest.

9 Q. What do you conslder to be connnrnities

10 of interest in Alabama?

11 A. All those things I just listed.
f2 Q. Is Lhere any sort of particr.rl-ar

13 conrmxrities of interesl that are well established or

L4 a lisL of any of these? Or is this just something

15 that is subjectively known but doesn't really exist

L5 in writing anythere?

17 A. I don't lmow of a definitive list of all
18 the comrn:nities of interest in Al"abama.

19 Q. Are there any specific conrmnities of

20 interesL that come to mind for you right now?

2f A. No, other thal the ones I listed. I
22 meedr, precincts caa be -- counties are, I guess,

23 conrnunities of interest sometimes. I mean, it's --
24 there are a whole host of things.

25 Q. It sounds like comnunit.ies of interest
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Page 154
1 can be somewhat tluid. Is that fair to say?

2 A. It is fair to say'

3 Q. O:]e area, say, where we're siLting right.

4 now in Montgomery, could be part of three, four,

5 five, six different conrmxrities of lnterest

5 depending on what factors you're looking at?

7 A. Yeah, whether they're economic or racial

8 or social or everybody roots for the same football

9 Leam, I suppose.

10 Q. Do they?

11 A. No.

L2 O. I see. I see. That would be a

13 connn:nity of interest perhaps.

14 Are you familiar with the black belt?

15 You mentioned that earlier'
16 A. I am.

I1 O. tr'ihat is the black belt?

l8 A. It.'s a group of mostly r-ural- counties

19 that have a -- for the most part have a majority

20 black population.

21 Q. Do you know whaL counties are in the

22 black belt?

23 A, Irm not sure I can list every one. But

24 yeah, in general, I do.

25 Q. What counties would you say are in the

Page 156
for example, the Muscle Shoals area together in
the -- in the 4th District when we split Lauderdale'

Not that it was at issue, but the people ln Mobile

and Baldwin very much wanted Lo be together because

they share the bay. But that didn't require a

change. It just is a

0. Other than the modification for the

ltuscle Shoals connn:nity, are there any other

specific modifications that you felt like you nrade

in drarriing the 2021 map?

A. No, not specificallY.

O. Does your map split any comm:nities of

interest?
A. Oh, I'm sure it. does. I meal, al1 maps

split some conurnrnities of interest.

O. And part. of that. is because of what we

just discussed, that conrmmities of interest can

mean lots of different things?

A. To different peoPle, I'm sure.

O. Looking at the bottom of Section II
j(iii,) that third policy, it gives a definitj-on.

It says, "The term conwnrnities of interest" --

excuse me.

It says, "A corflnunity of interest is

defined as an area with recognized similarities of
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black belt?

A. I would say SuRlpler. Greene, Choctaw,

Marengo, Hale, Perry, Dal1as, Wilcox, Iowndes, T

guess Macon and Bullock. Some would say Montgomery.

O. Do you consider the black belt to be a

conmunity of interest?

A. I do.

0. So in drawing your map, what did you do

to make sure that your plan complies with this
policy, that it respected cornn:nities of interest?

A. Again, I mean, because there are so many

differenl cotrununit.ies of inte::est, they're not - I
mean, no plan is going to respect all of them. so

there are trade-offs.
There are al"so -- you know, the entire

black belt I imagine if you made into a

congressional district would accomplish -- would hit
up against other one personr one voLe issues and

other issues in here, as well. So they are

sometimes in conflict. So you canrt -- you can't

satisfy all connnrnities of interest.

O. Did you have to make anY sPecific

modifications to your map to make sure that you were

respecting conurn:nities of interest?

A. No. Although, again, I tried to keep,
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I interests, including but not limited to ethnic,

2 racial, economic, tribal, social, geographic, or

3 hisLorical identities. The term conrnunitles of

4 interest may in certain circumstances iaclude

5 political subdivisions such as counLies, voting

5 precincts, municipalities, tribal lands and

7 reservatlons, or scIIUUi ulslrlcLs.
8 Did you review anY ethnic, racial,

9 lribal, or other similar data to identify
10 cofi[Inrnities of interest?

11 A. I did not.

L2 Q. Moving to the next policy, the fouth
J-3 policy, Section II j(iv.) It states, "The

14 legislature shall try to minimize the number of

15 counties in each district.."
15 I think that's pretty self-o<planatory.

17 But what is your understanding of what that policy

18 requires?

19 A, Yeah, that's sort of a conpaclness

20 thing. I was trying to keep the fewest number of

21 counties necessary to -- and it's not always --

22 there are other -- the next one down says

23 'rpreserving cores of existing districts."
24 I mean, some of these things come into

25 conflict. But to where possible, I tried Lo deal in
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Page 158
1 whole counties, keeping cor.rntj.es whole, and the

2 minimum nunber to reach the ideal population.

3 Q. Did you have to make any specific

4 modifications to your map to comply with that

5 policy?

6 A. No. Although it does come into effect

7 when people were talking about adding -- where you

8 split a -- for exarple, the Escambia County sp1it,

9 you know, where does that go.

L0 I was trying to keep dist.ricls so thal
1"1 not all of the splits were in the same district and

12 the number of counties in a part.icular districL
13 didnrt grow a lot. Because for a congressional

1,4 office, that takes on loca] goverrunents and more

15 work. So I tried to be mindful of that when looking

16 at it.
17 O. Other than trying to be mindful of that,

18 did you have to make any specific changes?

19 A. No.

20 Q. You referenced it just now. The next

21 policy, the fifth po1iry, section rI j (v) states,

22 "The legislature shall try to presewe the cores of

23 existing districts."
24 What is your understanding of Ithat that

25 policy requires?

Paqe 160
1 districL is?

2 A. I did not.

3 Q. Does maintaining the core of dislricts
4 reguire considerations of racial data?

5 A. I don't think it does, no.
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(Plaintiff's Exhibit. 8 was

marked for identification. )

O. I'm handing you what's been marked as

Plaintiff's Exhibit 8. This is a document that was

produced in this lawsuit. The Bates number in the

corner is RC 00056. Itrs a seven-page document.

Each page has one of the seven congressional

districts from the 2021" congressional map.

Do you see thal?
A- I do.

O. Have you seen this document before?

A. I have not.

0. And you can take a look through it if
you don't believe me. But these are the seven --
these are maps of each of Lhe seven congressional

districts in the 2021 map that you drew; is that

correct?
A. Yes, sir.

Page 159
1 A. That's basically the cores of the -- of

2 existing districts or the counties that nake up the

3 majorily of those districts, Lo keep them Logether

4 in the same district.
5 Obviously, incumbents have a preference

6 to not have to add foLks they haven't represenLed

7 when they can continue to keep the iolks they have

8 been representing.

9 Q. What, in your mind, is the core of an

1,0 existing district?
11 A. The core of an existing district is
12 basically -- I view it as geography. It's the

1"3 county -- the key counties lhat make up Lhe currenl

14 distrlct, current as in 2001.

15 Q. Where --
16 A. Or 20II I mean.

17 Q. Vihere does that understanding come from?

18 A. I don't know. That understanding comes

1,9 from what. the cores of a district. are.

20 Q. Your understanding of what a core of a

21 distrlct is comes from --
22 A. I mean, thaL's what the definition of

23 those words are Lo me anyway.

24 0. Did you have some sort of metric to use

25 when determining what the core of an exisling

Page 151
1 Q. Looki.ng at page one here, Dislrict L,

2 show me on here where the core of District 1 is.
3 A. V{e11, the core of Districl I to me would

4 be Mobile and Baldwin counties.

5 Q. Flipping over to -- and why do you

5 consider those two --
7 A. Well, that.'s --
8 Q. -- Lo be the core?

9 A. Those are the two predominanL coulties.

10 They have the vast majority of the population in the

11 district.
L2 Q. Flipping the page to District 2. i4hat

l-3 do you consider to be the core of tistrict 2?

14 A. The core of District 2 is a lit.tle more

L5 conqrlicated than that, I guess. You have the Wire

16 -- you have Dothan, which is Houston County, you

17 have the Wiregrass region, you have Monlgomery, and

18 then you have Autauga and Elmore on top -- of top of

19 them.

20 Q. And why do you consider those counties

21 to be the core of this district?
22 A. Again, thatts where the majority of the

23 population is. And they've been for the most part

24 consistently inside the 2nd District for a

25 considerable period of time.
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1 Q. Moving the page to Districl 3, the same

2 question. What do you consider to be the core of

3 District 3?

4 A. The core of DisLrict 3 would be Calhoun

5 and St. Clair. And then obviously more down, Lee

5 and Russell, which are very fast-growing counties,

7 especially Lee County. That would be the core of

8 the district to me.

9 Q. And why do You say that?

10 A. Again, i.t's the vast majority of the

11 population. It's also -- those areas have been

1-2 pretty much continuously in the 3rd Districl'
1"3 O. T\-rrning the page to District. 4, same

74 question. What do you consider to be the core of

l-5 District 4?

15 A. The core of District 4 would be sort of

1"7 the Winston, Walker, Cullman area, and then northern

18 T\rscaloosa which was only added ten years ago but

19 certainly plays a key role in the district now. And

20 then sort of Marshall, Etowah, again large

21 population, have been in the district a considerable

22 amount of time.

23 a. Is your answer for why those are the

24 core based on population again?

25 A. Population, yeah.

Page a64
I in that dist.rict for a long period of time.

2 Q. And going through each of these counties

3 Lhat you consider to be the core of each disLrict,
4 is that a determination that you made? or is that

5 something Lhat you were told by someone else?

6 A. That's a determination I made.

7 Q. Have you discussed what you consider to

8 be lhe core of each of these districts with anyone

9 else?

10 A. I may have discussed it. with legaI

11 counsel. But I don't have a specific recollection
12 of the discussion.

f3 Q. Has anyone ever told you before what the

14 core of each district is?

l-5 A. No.

15 Q. Looking back at the policy that v,e were

17 referencing here about preserving the cores of each

18 of the districts, what did you do to make sure that

19 your p1a:r preserved the core of each of these

20 districts?
21. A. I kept the areas we referenced by

22 discrict inside that district.
23 Q. Did you have to make arry specific
24 modifications to comply with this?

2\ A. No.

1
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4

5

b

7

I
9

l0

Page l-63

O. Flipping the page to District 5, same

question. What's the core there?

A. The core would be Madison and Morgan and

Limestone, which is now rapidly growing, as wel-l.

Again, population, and they've been in that district
for a considerable period of time.

a. Any other reasons?

A. No.

O. T\rrning Lhe page to District 6, same

question.

A. District 6, obviously Shelby and then

.lefferson because of population would be, in my

mind, the core of that dislrict.
O. Any other reasons?

A. No. It's population PrimarilY.

0. Finally flipping the page to District 7.

What would you consider to be the core of District
7?

A. I would say lhe core of District 7 is
the black belt counties that we talked about earlier
from d:octaw through to Lowndes, and then also the

portions of Tuscaloosa and Jefferson,

O. What are the reasons for considering

those to be the core?

A. Again, population and that they've been

11
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Page 165
1 Q. Where did this poliry rank in conparison

2 to the other policies?
3 A. It. was egual to all except one person,

4 one vote and the Voting Rights Act.

5 Q. We're almost through the criteria here.

5 The last policy, Section II j (vi) states, r'ln

7 esLer!1.ishj-ng legislative districts. the

I reapportionment contniltee shall give due

9 consideration to all the criteria herein. However,

l0 priority is Lo be given to the compelling state

1"1 interests requiring equality of population among

12 districts and conpliance with the Voting Rights Act

13 of 1955, as amended, should the requirements of

14 those criteria conflict with any other criteria."
15 That sounds to be pretty rmch what you

15 just said to me, correct?

17 A. Correct.

18 Q. To your knowledge, was there any

19 conflict between the five policies we just discussed

20 and the requirements regarding equality of

21 population?

22 A. No. I mean, obviously, there can be

23 conflicts between one person, one vote and

24 conrmlrities of interest and one person, one vote and

25 how many counLies are in a district. But not on
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Page 166
that level, I guess. You would have to ask me that

one again.

O. A]1d did you nrr into anY of those

conflicts? Did you have Lo make any modifications

based on any sort of conflict like that in drawing

the map?

A. We1], I mean, f didn't l-un into them.

But, I mean, I kept those in mind when we were doing

our initial additions or subtractions to the plan'

O. Same question. To your knowledge, was

there any conflict between those five policies we

just discussed and the reguirements r.frder the Voting

Rights Act of 1965?

A. No. As I stated, when I added

popuJ-ation to the ?th district, for exanple, I was

not looking at race. So there was no conflict with

any of it to the Voling Right.s Act.

THE REPORTER: There was no conflicL

what?

A. liith any of those to the Voting Rights

Act.

O. I don't think it.'s another policy' But

looking down here at Lhe botton, g, the lasl section

under the criteria. Section g states Lhat the six
policies we just discussed in paragraphs j (i)

Page l-68
I A. Irm not.

2 Q. !'ihat is your understanding of what a

3 racial polarization analysis entails?

4 A. I think it -- I've never done one, and

5 lrm not an e)<pert. But rny rmderstanding -- a

6 laynan's understanding of it. it is an analysis of

7 performance of how a districL would perform in terms

8 of electing a candidate of choice for a minority

9 candidate.

f0 Q. Do you know why a racial polarization

11" analysis was not conducted?

L2 A. I do -- that was -- I do not.

13 Q. Dld you ever suggest one?

14 A. I did not.

15 Q. Vihy not?

15 A. It. wasn't r.mder my purview.

I7 Q. i,ihat do you mean?

18 A. It wasn't. part of fty -- I was asked Lo

19 draw four maps and submit them to the legislature.

20 Q. Did anyone ever talk to you about a

21 racial polarization analysis?

22 A. Counsel. We talked -- we've talked

23 aboul --
24 MR. !iALIGR: Objection to form.

25 Q. Without going into any discussion that

Page 167
1" through (vi) are no[ ]isted in order of precedence,

2 and in each instance where they conflict, the

3 legislature shall at ils discrimination determine

4 which takes prlority.
5 t{ere you given any instruction on which

5 policy should take prioriuy over the others?

? A. No, other Lhal section 5 that says

I clearly one person, one vote and the Voting Rights

9 Act. But other than that, no.

10 Q. Is there anything else in Exhibit S,

11 which is the reapportionment conmittee redistricting
1"2 guideli-nes, that you considered other than the

13 criteria we just discussed in Section II?
14 A. No.

15 Q. In looking back at these criteria jn

15 Exhibit 8, Section II, were these the main factors

L7 that you considered when drawing Lhe 202L

18 conqressional map?

1"9 A. They were.

20 Q. Did you consider any other factors when

21 drawing Lhe 202I congressional map?

22 A. I did not.

23 O. Are you aware of any racial polarization

24 analysis that was done on any of the districts on

25 the 2021 congresslonal maP?

Page 169
I you had with Mr. Walker, did anyone else ever lalk
2 to you about any racial polarization analysis being

3 done for the 2021 congressional map?

4 A. No.

5 MR. TTIOMPSON: For the record, Counsel,

6 I have a copy here of the joint stipulated facls

7 LhaL were agreed to by counsel and filed this past

8 Friday. I only have one coPY.

9 MR. WALIGR: Do You want me to get a

1"0 copy made, copies made?

1l MR. TT{OMPSON: We can. I just have a

12 question about one of these. So if it works, I can

l-3 just read it inlo the record and show the witness.

L4 tvlR. WALKER: That's fine.

15 Q. Paragraph 62 of -- for your knowledge,

15 sir, this is a document titled Joinl StipulaLed

17 Facts for Preliminary Injunction Proceedings. And

l-8 this was a document of stipulated fact.s that the

19 parLies in the three lawsuits here have agreed to.

20 Does that make sense?

2L A. Yes.

22 MR. DAVIS: Actually, there are

23 differences. tr'ihat one set of counsel agreed to with

24 us rlay not be exactly what another set. of counsel

25 agreed to wiLh us. So you might want to clarify for
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Page 170
the record in which case fhose stipulations are.

MR. THOMPSON: This is the Milligan

plaintiffs versus Merrill stipulations.

O. A1I right. Paragraph 52 in this -- and

I'11 read il to you, and then I can show it to you.

It sLates, "In recent }itigation,
secretary Merrill stated that CD 7," which is
Congressional District ?, "appears to be racially
gerrymandered, with a finger sticking up from the

black belt for the sole purpose of grabbing the

black population of .lefferson County. Defendant

does not believe that the law would permit Alabama

lo draw that district today if lhe finger into
Jefferson County was for the predominant purpose of

drawi.ng African Ameri^can voters into the dislrict.rl
And that's from Secretary of State Merrill's
pretrial brief in Chestnul v. Merrill.

And I'lI show that to you. Just let ne

know when you've had a chance to look at it..
A. Okay.

A. Do you agree with Secretary Merrill that

DistricL 7 appears to be racially gerrymandered?

MR. DAVIS: object to the form.

MR. WALKER; Object to the form.

MR. DAVIS: I'ihich District 7? What

Page 172
1 0. And you drew the original District 7

2 back in !992, we discussed. right.?

3 A. Correct.

4 Q. So you drew that original, for lack of

5 better terms, finger Lhat extends into District 5?

5 A. Yeah. And I'm not sure it. looked

7 exactly like thac. But yes, I did.

8 Q. And why did you draw that long finger

9 extension into District 5?

l0 A. Well, it partial-ly probably had to do

l-1 with where the incumbent lived at that point. But

L2 also to create a majority black district.
13 Q. Moving ahead to the 2021- congressional

14 map. Were you asked to do anything to Dislrict 7 so

15 that it does nol appear to be racially
1-5 gerrymandered?

L7 A. I wasn't asked to do aaything. But when

18 I was looking at adding population to District T, 1

19 was hoping -- my goal was to make it more compact

20 and geographically conprehensible in terns of, for
21 example, Jefferson County. So that's why I was

22 adding west ,Jefferson County and gaining populati-on

23 there.
24 Q. Did you do anything specifical-ly in
25 drawing Lhe 202I congressional map to modify it so
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MR. TI{OMPSON:

reference to the 2011 --
MR. WA],KER:

MR. T}IOMPSON

Correct?

DrdF 1 
"1

!sY! f,

I believe this was in

Right.
-- congressional nnp

MR. DAVIS: I iust want to make sure

it's clear if, in fact, you're asking him about the

2011" district, Lhat y'a11 are on the same page.

MR. THOMPSON: Thark You.

O. So do you agree with secretary Merrill
that District ? in the 2011 Alabama congressional

map appears Lo be racially gerrtTmandered?

A. Well, again, I'm noL a lawYer nor al
eq)ert. BuL I think it's clear there is a racial
conponent to the finger that goes into Jefferson

County.

0. And why do You say that?

A. Well, I think because of shape and size

and what have you. And, again, I haven't done -- I
havenrt looked at it specifical-Iy. But I imagine,

obviously, the maiority of the folks inside thaL

finger, for lack of a better word, are probably

African American and the majority of folks on the

outside probably aren't.

Page 173
1 that. District 7 does not appear to be racially
2 gerrl,mandered?

3 A. I donrt know how Lo answer that other

4 than I tried Lo make it more geographically compacL

5 in shape.

O. other than that, did You make --
A. Ard rlot -- and noL split precincts.

Which I think a number of precincts were split in
this version.

0. other than trying to nnke it
geographically compact and not splitting precincts,

did you mal<e any other changes for that purpose?

A. No.

MR. WAIJGR: Just so the record is
clear, the witness' reference to "lhis version" was

to the 2011 version.

A. When I said they were split. rs that

what you're talking -- yeah.

MR. TT{OMPSON: Thank You.

0. And I'm referring to when you were

drawing Line 202t map now. So thanl< you for the

clarification.
Did you specifically nnke any changes in

drawing Lhe 2027 rnap to ensure that Distrj.ct. 7 does

not appear Lo be racially gerrymandered?
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Page L'74
1 A. No, other than -- other than nraking the

2 district more conpact and more geographically

3 conl-iguous.

An),thing else?

And not split precincts

Anlthing beyond that?

No.

O. Do you know if District 7 would still be

majorlly black wilhout that. finger sticking up into
Jefferson County?

A. I do not.

O. Have you looked at Lhat?

A. No. But, of course, it's not really a

finger anyrnore. It was basically the southwestern

part of the county.

A. In drawing Lhe 202L congressional map,

were you asked to consider anything about race when

drawing DisLrict 7?

A. No.

O. Did you consider anything about race

when drawing District 7?

A. No.

O. And you say rrNo.tr That was before the

week before you submitted this to Lhe special

session, correct?
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A

o

A

No.

Educational level?

No.

Favorite footbal] team?

No.

Voter turnout?

No, sir.
Election results to assess party

No

Page L"l6
A

0

A

o

A

1
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E

6 Q.

74.
8 Q.

9 affiliation?
10 A.

11 Q. Were you asked to consider anything

12 about race when drawing any of the other districts?
13 A. I was not.

14 O. Did you consider anything about race

15 when drawing Districts 1 through 6?

15 A. I did not.

L7 Q. Did you consider wheLher it would be

18 possible to create a second black majority district
19 when drawing :uhe 202I congressional map?

20 A. r did.

21 Q. When did you make that -- when did you

22 consider that?

23 MR. WALKER: I'm going to asset the

24 attorney-client privilege.
25 Tf€ P€PORTER: f 'm sorry?

b

'1

I
o

l0
11

T2

Page 175
1 A, Correct. But even once we turned race

2 on, nobody asked me to make any changes to District
3 7 or ar}y other district.
4 Q. And did you make any changes to District
5 7 aL Lhat point?

A. No.

O. Did you look at the racial makeup of

certain neighborhoods that week before the special

session?

A. I did not.

O. Did you take into account aly of the

other chalaclerj-stics of the black voting age

populaLion when drawing District 7?

A. Help me with that one.

0. Similar to what I asked before. Did you

take into accoult different socioeconomic factors

within the black voting age population?

A. No, sir, I did not.

o. Attitudes?

A. No, sir.
O. Interests?

A. No.

O. Type of enployment?

A. No.

a. lncome?
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1 MR. WALKER: I'm asserting lhe

2 attorney-client privilege in response to Lhat

3 queslion.

MR. TI{OMPSON: To the question of when?

MR. WALKER: He can answer when,

O. When did you consider whether making a

-- excuse me. Let me ask the question again.

When did you consider whether it would

be possible lo create a second majority black

district?
A. After we got the final census results.

3o early Septcmber.

O. Did anyone ask you to consider that?

MR. WALKER: ObjecLion.

MR. TI{OMPSoN: Was that an instruction

not to answer, or just an objecti-on?

MR. I{ALKER: I thitk he can Lell you

that I asked him to consider that.

O. I'11 go ahead and 1et you --

A. Dorman Walker asked me to Lake -- to

look at it, yes.

O. Did you attempt to draw such a plan?

MR. WALIGR: Objection. I instruct. the

witness not to answer. It's privileged.

a. Beyond your discussion with Mr. Walker,
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Page 1"78

t did you discuss with anyone else the possibility of

2 creating a second majority black district?
3 A. T did not.

4 Q. Do you agree that it would be possible

5 to create a second m.ajority black district in
6 Alabama?

MR. DAVIS: Obiect to the form.

MR. MLKER: Same objection.

THE WITNESS: Does that mean I'm not

supposed Lo answer?

MR. MLKER: It's an objection to the

form of the question.

A. I think it. would be possible. Il's a

question of whether -- how many cor.mties and

precincts you feel comfortable splitting to do so

and how -- what the shape and size and scope of it
would be.

0. Would it be possible to create a second

majority black district and still comply with the

reapportionment conrnittee redislricti.ng guidelines?

A. I would not think so.

O. !'ihy not?

A. We1l, I can't say every -- some of the

plans that were submitted that did thaL either

paired incumbents or disallowed cores of dislricts

Page 180
1- A. I don't think I have.

2 Q. Does this appear to be a list of the

3 congressional plans that ltere introduced in the 2021

4 special session?

5 A. rt ooes.

5 Q. Did you review anY of these maPs?

7 A. I looked at most all of them, Yes.

8 Q. Earlier today you made a distinction
9 between looking at and reviewing.

l-0 A. Well, because a couple of these plans r

L1 know were put into the system very, very late in the

12 process. So rV quote, urguote review of Lhem may

13 have been ten minutes.

14 Q. Vihich plans were those?

15 A. We1l, Senator Coleman's plan. Senator

l-6 Hatcher's plan, I think, came in very 1ate. A

17 couple of these others which are full plals,

18 obviously, but they were more amendments. Like

19 Waggoner ard Barfoot were done on the last day. So

20 I looked at them, but t didn't have very long to

2I look at them.

22 O. Did you have an opportunity to review

23 the Holmes congressional Plaa?

24 A. Yeah. Again, that was basically a

25 change for Congressman Moore when we were discussing

Page 179
or made an inordinafe number of splils or had 20

counLies in a congressional district or some oLher

thing that was not positive in our guidelines.

O. You said some of the other plans that

were submitted. I know we referenced this way back

earlier there morning --
A. Yes.

O. -- that there were, You said,

approximately 41 plans that were offered at some

point in the special --
A. Not congressional. All the -- all- the

who1e. ThaL was all. That was legislative, that

was everything.

O. Understood. This maY he1P.
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(Plaintiff's E:<hibit 9 was

marked for identificat.ion. )

O. I'm marking Plaintiff's Exhibit 9. This

is another document that was produced in thi.s

l-awsuit. fL's Bates number RC 000007. And I will
represent to you that the file name for this
document is Congresslonal Plans lntroduced in 2021

Special Session.

Have you seen this documenl before?

Page 181
l- the whole Escambia versus Monroe thing' So it
2 was it. was not really a whole -- it was a whole

3 plan. But the changes were very specific to
4 Congressman Moore. So yes, I'm familiar with it.
5 O. Did you have an opportr:nity to review

6 the Faulkner congressional plan Lwo?

7 A. I did. Tltcrse were clralges tllat were

8 prinarily in ,Jefferson County. Again, the vast

9 majorily of the plan was the same this as the

10 Pringle p1an. So I was familiar with those changes'

11 Q. You may or may not know the answer to

12 this. There's only one Faulkner plal listed here,

13 but it's numbered two. Do you }crow if there was a

14 Faulkner plan one?

15 A. I don't know. I don't know.

15 Q. It. seems to be like the schooL prark

17 where you number the pigs one, two, and four.

18 A. one would guess there would be a one'

19 But I don'L -- I don't know that.
20 MR. WALKER: I think that's lhe besl

2l extraneous comnent in a deposition I've ever heard.

22 Q. Understood.

23 ?hen did you revierv Lhe Singleton

24 congressional plans? And there's three of those

25 nere.
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Page l-82
1 A. The first one, the whole counLy plan, I
2 did because that was a plan that was subrnitted to

3 public hearings along the way and had been in the

4 office for guite a while. So yes, 1 did. I di"d

5 have more ti.me lo look at that one, yes.

5 Q. And thal's plan one, the --
? A. Plan one, yeah, SB-10. Yes, sir.
I Q. I'm sorry. Go ahead.

9 A. Yes, plan one, sB-10.

10 Q. And are you aware that that one was

11 submitted by the League of Women Voters?

12 A. Yes, sir.
13 O. And there is also two other plans, plan

74 two and plan three. Did you have an opportunity to

15 review those?

16 A. Iuuch more quickly. I mean, they were

11 offshoots of the initial plan that jusl changed

18 deviation for the rnost part.

19 Q. I want to walk through those, Lhe Holmes

20 plan, the Faulkner plan, and the Singleton pIan.

2I StarLing with the Holmes plan, why did

22 you review that one?

23 A. I reviewed that because thal'tas put in
24 essentially for Congressman Moore because he did not

25 want to pick up another counLy. And instead of

Page 184
O. Was thal the only reason you didn't make

those changes?

A. Primarily. I didn't think it. was a good

-- first of all, it's 739 people. It's not realJ^y

-- you couldn't make a case that Congressman Moore

was going Lo lose re-election over gaining 739

republicans in Escambia county.

So I was not concerned about what. it did

to his district. I was concerned about the fairness

issue of putting all of the splits in one

conqressional district.
O. Were there ary other reasons why you

didn't incorporale those changes in the Holmes plan

into your map?

A. That. was -- that was the primary reason.

O. Were you asked by anybody to review the

Holmes congressional plan?

A. We1l, when it was offered on the

floor -- I'm not sure where it was offered. The

house floor maybe. This doesn't say on here.

But whatever chair where that was being

offered asked me to, I'm sure, tell him what I knew

about the Holmes plan.

O. What did you tell him?

MR- WALKER: You can t.e]] him.
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Page 183
splitting Escambia between I and 2, he wanted to
split Monroe between l" and 7 so that Districl 7

would pick up an additional county and he would not,

and then make the corresponding change in Montgomery

to offset the 739 people that were needed to get 1

to zero deviation. To ny lcrowledge, those were the

onLy changes.

O. You had had conversalions with
Congressman Moore when you were creating your map,

correct?

A. Correct.

a. Were these changes in the Moore --
excuse me.

Were these changes in the Holmes plan

changes that you did not want to or did not for some

reason make in the 2021 map that you drew?

A. Thatrs correcL.

0. And why did you not unke those changes?

A. Because I didn't think it was fair to
put lhe majority of spl.it count.ies j-nto the 7th

District.
O. Why not?

A. I just didn't think any one district
should have to have four spliL counties when other

districts only had one.
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THE WITNESS: I thought you didn't want

me lo --
MR- WALKER: You can tell him.

A. I told him that I didn't -- I didn't
thinl< that was a good change to our map because,

again, it put all of -- not all. BUL put another

splj-l- illt-r Lhe 7Lh District. Which I didn't Lhink

it was equitable to put most of the splits in one

congressional district.
O. Did you te1} him anything else?

A. That's basically it.
O. Did you provide any evaluations or

recon-nnendations regarding that map?

A. Other than voting it down, no. I
suggested they not vote for it.
O. Moving to the Faulkner congressional

plan two.

A. Yes.

0. Why did you review that map?

A. That was the change where I had put

Homewood back together that made a few people in
.Jefferson County, I guess, uhappy.

so represenLaLive Faul"]<ner, who is from

.Tefferson County, had a map that took the three

Homewood precincts out of District 7 and put them
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Page 186
1 into District 6, and took four precincts in the

2 Cenler Point. area, which is Lhe northern end of

3 District 7, and put those back into District 7. So

4 I reviewed those changes.

5 Q. Similar to before, were you asked by

6 anybody to review that plan?

7 A. f was. And whatever -- again, I thinl<

I these were offered in the house. so I think it
9 probably would have been Representative Pri-ngJ.e that.

l0 asked me for a quick analysis of what the plan

11 chalges were.

12 Q. And what did you tell him?

13 A. I told him that it moved the Homewood

L4 area into Districr 5, and it took those four

15 precincts at the norlhern end of district -- who

15 were in Districl ? and added them back inlo District
L7 7.

18 And I allowed as how I didnrt think that

19 was really a good thing to do because it eliminated

20 some of my geographical conpactness of what I was

21 trying to do when we were adding in western

22 Jefferson and not extendi.ng the quote, unquole

23 finger further north into .lefferson County.

24 Q. To your knowledge, did any of the

25 changes from your plan to the Faulkner plan have to

Page 188
1 A. Not that comes to mind, no.

2 Q. Were you asked by anybody to review the

3 Singleton plan?

4 A. Again, I was when iL was offered in the

5 house or senaie -- I guess il was offered on the

6 senate floor maybe first. Whichever chair of

7 wherever it was offered, I was asked to comnenL on

8 1l _

O. And whal did you tell that chairperson?

A. WelI, the i"nitial Singleton plan vras not

a zero deviatj-on p1an. So it really didn't meet our

guidelines. I also think it paired a couple of

incurnbents, if I'm remembering the plan correctly,

in Lhe 3rd District. I think it put in -- put maybe

Shelby County in the 3rd. So it would have paired

Gary Palmer and Mike Rogers. And il wasn'L to zero

deviation. Also, it didn't have a majority black

district in it.
O. Was that an issue to you, that lhere's

not a majority black district?
A. Yeah. Wel1, it -- it was an observaLion

that it did not have a majority black district.
0. Does thal matter for any particular
reason to you?

A. We1}, it rnaLters -- again, I'm not a

o
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1 do with any racial factors?

2 A. I don't. know -- I mean, I don't know

3 about the motivations of who drew the Faulkner p1an.

4 Q. Are you aware of any racial
5 considerations that were taken in account in drawing

5 the Faulkner plan?

7 A. I rm not.

I MR. WALKER: Obiection to form. You rnay

9 answer.

10 Q. $lhat about the Singleton plan? Why did

l-1 you review that plan?

12 A. Well, that was one that -- the initial
1"3 Singleton plan was one that was offered at a nunber

14 of public -- virtually every public hearing, I
15 believe. It had been in existence for quite a
16 while.
11 So I looked at it. for what iL -- you

18 know, for what it was doing. And I had a lit.Lle
l-9 more time to look at it, actually, thal some of

20 these other ones lhat came in at the last minute.

n Q. Do you know what feedback there was from

22 the public hearings on the Singleton plan?

23 A. Not specifically. I really don't.

24 Q. Did you ever hear of any pubJ-ic feedback

25 on the Singleton plan?

Page 189
1 lawyer. But I suppose there would be some question

2 to how well it conported with Section 2 of the

3 Voting Rights Act. But, again, that wasn't. my major

4 concern with it.
5 Q. There were trto subsequent Singleton

5 plans, plan two and three.
7 A. Yeah.

I Q. Both of which you stated -- and it
9 describes here in Exhibit 9 as having adiustments

l0 for population deviation.

lL Were there any other changes in
12 Singleton plan two and three other than changes to

13 deviation, to your knowledge?

14 A. Not to Try knowledge. And, again, I
15 looked at -- I didn't look at these plans

i-5 extensively. But to my knowledge, it was just a

L7 change in deviation.

18 Q. Were those other observations that you

19 made to Singleton plan one regarding incumbents

20 being paired up against. each other, a Iack of a

2l black majority district, any other observations you

22 made, rrere any of those addressed with singleton

23 plan lwo or three?

24 A. Not that I'm aware of.
25 Q. Were you asked by anybody to review
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Page 190
1 Singleton plan two and three?

2 A. Again, in whatever body they were

3 offered in, the chair would have asked me about

4 Lletn, yes,

5 Q. Do you recall what recomnendations or

5 observations you provided?

7 A. Basically the same ones. The narrow

8 deviation, again whi-le a more narrow deviation, was

9 not to zero deviation. And I think it st.ill paired

10 the incunbents. And as I remember, the BVAPS on the

11 districts were very similar between -- among the

L2 three. So I don't think it changed any of those

13 things.
14 Q. You also menlioned that you looked at

15 briefJ-y the Coleman plan, Hatcher plan, Waggoner

16 plan, and Barfoot --
1? A- Yeah.

18 O. -- plan.

19 A. Yes, sir.
20 Q. Did you make any observations from your

2I looking at or review of those?

22 A. No. Well, the Barfoot plan was sort of
23 just the senate version of the Holmes plan making

24 the change for Representatj.ve Moore.

25 The liagner plan was basically Faulkner

Page 1-92
1 ptan, is it a similar response as you had to the

2 other ones, that you were asked to look at those by

3 whoever was presenting them on the floor?

4 A. Whoever was managing thc timc, the time

5 on the floor.
6 Q. And as to each of lhose, do you recall
7 what. your feedback was?

I A. Yeah. I mean, obviously, the Waggoner

9 plan was the same as the Faulkner plan. So I didn't
10 think it was a good change. And the Barfoot. plan

11 was essentially the same as the Holmes p1an. So I
12 didn't. Lhink that was a good change. And the

13 Waggoner three was just a conpilation of the two of
14 them added together, urhich didn't do a;-ry'thing to
15 move the bar.

O. What about the Colemar plan?

A. The Coleman plar, again, I didn't look

-- didn't. have a chance to look at very much. I
believe it pai"red two incumbents in 1, in Districl
1, CarI and Moore. And it certainly didn't respect

the cores of districts because I think it had

Dislrict -- District 7 went from Mobile to

Ttscaloosa maybe.

Anpay, again, I didn't spend a lot of

time on either of those, looklng at either of lhose

15
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1 and Barfoot put together or Barfoot and Holmes put

2 together. It also made the Moore change, but rnde

3 the Faulkner change in 'fefferson County. So they

4 were just sort of different versions or compilations

5 of those two thi.ngs.

5 Q. I'm going to slop you right there

? because 1 think there's -- it looks like Lhere's two

I Waggoner pl"ans here. Which one are you referring

9 Lo, three or one?

10 A. Three was the combination. One -- one

11 was essentially the Faulkner version of the plan,

12 only in a -- drar.n up by a senator or offered by a

13 senator.

L4 O. And I interrupLed you there. T think

15 the only other plal we havenrt discussed yet is the

l-5 Hatcher plan.

1,7 A. Right. And, again, thal came in, if I
18 remember correctly, the night before it was offered

19 on the floor. So I really looked at it for
20 literall-y ten minules before whoever -- wherever iE

21 was offered. f guess on the senate side. So I
22 didn't. do a very deep anaLysis of the Hatcher p1an.

23 O. For each of these plans that you said

24 yov just looked aL briefly, the Colennn p1an, the

25 Waggoner p1ans, the Barfoot p1an, arld the Hatcher

Page 193
I plans.

2 Q. vlhat about the Hatcher plan?

3 A. The Hatcher plan T think was obviously a

4 two black district plan.

5 TI{E REPORTER: Tho?

5 A. Tho black district plan. I do think it.
7 -- I Lhjrrk it paired incunrbent.s, but maybe lrm

I wrong. Again, geographically it was not very

9 corq)act. I think it. went from Mobile Lo Russell

10 essentially on one of the black districts.
11 So I didn't think it -- I didnrt lhink
12 it followed our guidelines very well in terms of

13 compactness.

14 Q. Other than conpactness --
15 A. And splits. I thitk it also had like 13

15 county spJ"its, where the Prlngle plan had six. I
L7 think it split a lot. more precincts.

fS Q. Other than corpactness and splitting
19 precincts, was there any other reason that you felt
20 that the Hatcher plan did not conply with the

21 guidelines?

22 A. Those were the main issues.

23 O. Were there any other issues?

24 A. I don't think so.

25 Q. And with the Singleton plan, were there
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Page 194
1 any reasons why you felt that the Singleton plan did

2 not comply with the redistricling guidelines?

3 A. Yeah. Wel1, the initial Singleton plan

4 was not to zero deviation. It did pair incumbents

5 agai.n in the 6th -- in the 3rd District, it had two

6 incu{nbents Logether, Moore and -- not Moore. Pafmer

7 and Mike Rogers.

8 Q. Any other reasons?

9 A. And, again, it didn'L have a majority

l0 black disLrict.
11 Q. Speaking of that, when you drew your

12 rnap -- which on this table, I would assume that's
1"3 the Pringle congressional plan. Correct?

14 A. Yes, sir.
15 O. Vihen you drew the 2021 congressional

L5 map -- remind me. Did you start with drawing

17 Dislrict 7?

18 A. No. Actually, I starEed -- I started

19 with DistricL 5 because I knew it had to spill into
20 4. And I had to do that before I could do nn-rch else

zr Llletc.

22 O. What order did you go in for drawing the

23 districts after that.?

24 A. I basically moved down -- moved down the

25 staLe. I did 5 to 4. And then the changes that 4

Page 195
1 A. I think if it had cone back r.inder 50

2 percent, in consultation with legal counsel, I
3 assume we would have, under Lhe guidelines, looked

4 for a basis and evidence Lo see if one existed Lo

5 add African Americans to the district.
5 Q. Did you draw any other rnaps other than

7 -- let me take a step back.

8 Did you draw any other congressional

9 maps other lhan the HB-1 Prlngle congressional plan

10 that was ultimately enacted?

l-1 A. This rycle -- I don't know what time

12 frame we're talking about.

13 0. I'1I try again. Sorry.

14 In drawing lhe 2021 congressional maps,

L5 through that process you drew the map that was

15 ultimately enacted, correct.?

l-7 A. Yes, sir.
18 Q. Did you draw any other maps in that

19 cycle --
20 MR. WALIGR: I'm going to --
2I O. -- for the congressional Plan?

22 MR. WALIGR: -- object to the extent

23 that -- and you may not be intending lo. You're

24 asktng him whether he tried to draw a two majority

25 black districl --

Page 195
1 -- putting Cherokee back together in 3, puttj-ng

2 Blounl back together in 6, corresponding changes in
3 Tuscaloosa in 7. I basically worked dor^in the map

4 from there,

5 Q. And you stated thal you did not look at

6 the racial data in drawing Lhe 2021 map until the

? week betore the special session, correct?

I A. Correct.

9 Q. When you did review the racial data, if
10 it had shown that District 7 was below 50 percent

11 black votinq age population, what would you have

12 done?

13 A. I would have talked to legal coi.insel

74 aboul what steps to take at that poinL.

15 Q. Do you believe that you would have

l-5 needed to make modifications to make the black

17 voting age population percentage higher than 50

18 percent?

f9 MR. WALKER: Object to the form, calls
20 for specuLation.

2I Q. You can answer.

22 A. I'm sorry. Say thal again.

23 MR. TllOIvlPSoN: Can I have lhe question

24 read back?

25 (Record read.)

Page 197
1 Q. I'm jusL asking if you drew any other

2 naps at all.
3 MR. WAlilGR: And my instr-uction t-o you

4 is if you did anything at the instmction of me

5 alone, then that would not be part of your answer'

5 A. Other than that, no.

7 Q. f've gone a liltle over att hour there,

8 but I wanted to finish up. I lhink I'm done \,rith my

9 questions for now. So I think we'}l take a break

l0 and then allow some other folks Lo ask you some

11 questions. Is that fair?
t2 A. That's fair.
13 TT{E VIDEOGRAPHER: We are off the

14 record. The time is 2:28 p.m.

15 (Recess was taken.)

16 TI{E VIDEOGRAPiER: We are back on lhe

L7 record. The time is now 2:47 p.m.

18 MR. THOMPSON: At this time, I'm going

19 to pass Lhe questions to Mr. Blacksher.

20 EXAM]N]{I]ON BY MR. BI,ACITSHER:

2I Q. Good afternoon, Mr. Hinaman.

22 A. Good afternoon.

23 Q. So it was Dorman Walker who told you you

24 \tere reguired to achieve zero population deviation;

25 rS tnat rrgnt/
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Page 198
1 MR. WALKER: Object to the form.

2 Q. You know, I'm having -- f've had lrouble

3 hearing you throughout. So I'm going to have to ask

4 you Lo speak up a little fouder.

5 What was your last response?

5 MR. WALKER: Are you talking to me, .lim?

? MR. BLACI(S}iER: The witness didn't
8 respond? That was you?

9 I{R. WALKER: That was I who said "Objecl
10 to the form." He doesn't mal<e objections.

11, MR. BLACI{SHER: Oh, you said objection?

1,2 MR. MLKER: Yes.

13 O. Okay. I'm going back to what you said

1,4 in your examination, your direct examination, I
15 guess lve call it, where you said you were advised

L6 that you needed to use zero deviation in your plan.

Li Is that right?
18 A. That's correcL. Under two criteria for
19 redistricting, B, "CongressionaL districLs shall
20 have minimal" populat.ion deviation."
21 I was tol"d by counsel that that was zero

22 for six districts and plus one for one district.
23 O. And when you say I'by counsel,rr you rnear

24 -- well, I didn't ask you. Were you advised by

25 lawyers oLher than Dorman Walker?

Page 200
O. okay. So if you read the West v. Hult

opinion -- let me ask this question - do you recall
the court saying that it felt compelled, because it:

was a courL-ordered p1an, Lo use zero deviation?

A. I do not. As I said, I probably read it
30 years ago. I cerlainly don't remember what it
said today.

O. Were you advised Lo use zero deviation

by anybody -- any lawyers in Washington, say,

connected with the republican party, Lhe RNC or --
what was that other organization that you used

lelLers for? NRRC or something?

A. No. In terms of the -- are you lalking
about the 2021, pla:.?

O. The 2021" plan, yes.

A. No, I did not speak to anybody at the

NRCC or the RNC or anybody in Washingto! other than

members of congress and their staffs.

0. Okay. NRCC, what does that stand for?

A. National Republican Congressional

Conrnittee.

O. Okay. But they didn'l give you any

instruclions or any advice about zero deviation?
I N^ cir

0. tr{hat about the members of congress in
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L A. No.

2 Q. So it was Dorman who told you that
3 minimal deviation mears zero deviation?

4 A. That's correct.

5 Q. Okay. So you also drew the plan in
6 L992. And did you read the opinion of the court in
7 West v. Hunt, the 1992 opinion that. adopted your

plan?

A. frm sure I did in 1992 or 193. But I
sure don't remember it today.

O. You don't recall -- well, let me ask you

this: Did cor:nse1 te1l you or remind you that in
that decision, the lhree judge courl said that
because it was a court.-approved plal, a

court-ordered plan, it felL constrained to have

perfect. ot zero deviation. But that if the

legislature had draun the plan itself, iL would have

had greater leeway wilh respect to deviat.ion?

MR. WALKER: Object.ion.

O. Do you recall reading that?

MR. WALKER: .Jim, you've asked that
question several ways. And one -- it could be

interpreted j.n one way to be whether or not I gave

him advice on that. If that's what you're asking, I
object to that.

I
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Page 201
the Alabama delegation? Did they give you any

inslrrrctions to use zero deviation?

A. No, sir.
MR. BLACKSHER: Eli, dj"d I Print out a

copy of the passage from State of Alabama versus

U.S. Department of Conrnerce that you can show him?

MR. HARE: LeL me see here.

IvlR. BLACKSHERT Itrs got. a highlighted

section in it..
lvlR. IIARE: Yes.

MR. BI,ACKSHER: Okay. Can you mark that

as -- what did you say, PX 10?

MR. HARE: Right. It's PX 10.

(Plaintiff's Exhibit 10 was

marked for identification. )

MR. BLACKSHER: And show that to
Mr. Hinaman

O. ?hat, Randy. is the document that was

filed by the State of Alabama, as you can see. in
Montgomeryrs federal court against. the census bureau

and styled 2I-2I1.
And would you please read the

highlighted part in Paragraph 115 of the SLaLers
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complaint?

A. The part --
a. Read it into the record.

A. I nnrst admit highlighting in it in blue

nnkes lt rather hard to read. But nevertheless.
rrEven at the hj-gher census geography of

Al"abama's conqressional districts, the Novernber 2020

demonstration data indlcated that the differential
privacy algorithm skewed the data enough to create

population deviation on a levef that courts have

found in other contexts to violate the supreme

court's equal population jurisprudence. "

O. Thank you.

And under that laaguage is a table that.

shows whal the State thought. were errors caused by

differential privacy in the demonsLration. And they

were congressional districts.
Did counsel te1l you that the State of

A.Labama thought that the zero deviation requirement

was using flawed daLa, in their opinion?

MR. WALKER: Objection to form. And I
instrucL Lhe witness nol to answer.

O. Okay. Are you going to folLow counsel's

advice not to ans\4rer my question, Mr. Hinanan?

A. I am.

Page 204
1 read lnto that inlo the record, please?

2 MR. I{AIXER: You haven't high}ighted the

3 whole statement. You've highlighted Lines 5 through

4 1"6. Is that what you urant him to read?

5 MR. BLACKSHER; Yes, the highli.ghted

5 lines, please.

7 A. "Most of Jackson Counly, particularly

I all of ,Jackson County -- practically a1l of Jackson

9 Cornty is in Congressional District 5. Bul there is
L0 a tiny 1il.L1e sliver of southern 'Jackson County

11 that's in 4. And I understand aboul trying to get

12 everything equalized in terms of population. Bul

13 the very few people who live there very frequently

14 think they're in District. 5 and do not know who to

15 vote for. And I would ask that you consider that
16 when you are redistricting so that you don't have

11 that tiny litlle sliver out of Lhat coimty. It is
18 in a section called Macedonia. Senator Livingston

19 would Jmow where I'm talking about, I'm sure."

20 Q. Thank you.

27 So did anyone on the reapportionment

22 convnittee, the chairs or counsel, show you or tell
23 you about that testimony?

24 MR. ilALKER: Objection as to what he may

25 have been told my counsel. OLherwise, he may answer
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O. So aside from what cou:rsel told you,

were you aware that the State of Alabama Look the

position in federal court that the -- that the 2020

census, because of differential privacy, woul"d not

be reliabl-e enough to use for zero -- for separat.ing

people at that level?

A. I was not.

MR. BI,ACKSHER: Eli, if you can find
that passage from the public hearing at. Northeast

Alabama Connilnity College.

MR. HARE: Itve got it right here.

MR. BI,ACKSI{ER: And mark that as ExhibiL

11, please.

(Plaintiffrs Exhibit 11 was

marked for identif ication. )

MR. BLACKSIIER: And show that to Randy,

to 1,1r. Hinaman.

O. As you can see, this is a transcript of

the reapportionrnent comnittee's hearing on Septenlber

I at Northeast Alabama Comrmrnity College. And I've
printed out Page r2 and highlighted it.

Would you read the highl-ighted statement

of one Toni Mccriff who lives in Dutton? Would you

Page 205
1 the question.

2 A. I was not familiar with that test.imony.

3 3ut I did, of course, puL 'Jackson County back

4 together.

5 Q. You sure did. And who paid the price

5 for that? Lauderdale County?

7 A. Wel-I, you're corrparing 17 people to

8 43,000 or something. I'm not sure Lhat's a fair
9 comparison. But yes.

f0 Q. Was it 17 people in Jackson county?

11 A. I'm making up lhat number. Youlre

L2 conparing a few people to many tens of thousands.

L3 But nevertheless.

f4 Q. In most of the cases on the 2021 plan,

15 the enacted p1an, for example, down in Escambia

16 Cor:nty where you had to put the eastern slice of

1/ Escambla InLo za

18 A. Yeah, 739 people.

19 Q. ?39 people. Do you think that they're
20 golng to share the sentiment of Mr. Toni McGriff in
21 .lackson County?

22 A. They may very well.
23 Q. And what I'm saying, what I'm trying to
24 point out, can'l we agree that most. of these tiny
25 splits to achieve zero population result. in people
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Page 206
1 being basically separated from their home county and

2 pul in a district where they really don't have nmch

3 influence at all over Lhe member of congress, right?

4 A. In the Escambia Cowty case, I would

5 agree with that. Although looking at the rBp, there

5 aren't many examples of that. Because mosL of the

? other splits in the enacLed map are mrch larger

I segments of folks.
9 Q. Okay. Now, you said lhat you began

1"0 working on the congressional plan in May aa some

11 point; is that correct, when you found out that

12 Alabama would have seven seaLs in congress

13 apportioned to it?
14 A. Yes, once we forind ouL seven. And also

15 the guidelines were passed on May 5th. I started

15 work thereafter.
71 O. And you were using estimated census data

18 to sort of rough out what thal plan rnighL look like;
19 is that correct?

20 A. Thatrs correct.

2Z 0. And those estj.mated census data were

22 only available for whole counties, right?

23 A. I believe that's the case. yes.

24 0. So you were having to work wilh whole

25 counties. And when the final census data came ouL,

Page 208
answers were very accurate on what Maptitude had for
estimates.

So I didn't -- I didn't -- I lunped some

counties together and I split some larger counties

based on precincts, knowing that those numbers were

not. going to be very accurale, and then waited rlrtil
we got the real numbers.

O. Okay. And when You got the real

numbers, did you atlempt to draw a whole county

plar?

A. I did not.

0. And why did you not atten'pt to do Lhat?

A. No one asked me to do that. And, again,

my understanding of our guidelines would be that

that would not have followed the proper deviation'

O. Take a look at our whole county --
MR. BI,ACI(SI€R: Can you mark a copy -- I

don't think it's been passed around yet -- just so

we can be talking from something, the same thing?

MR. I{ARE: This will be Plaintiff's
Exhibit 12.
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1 you simply had to adjust with the correcl 2020

2 legacy data; is thal correct?

3 A. That's correcL. Although while the

4 eslimates captured the flavor of the changes that

5 happened over the last ten years, meaning four

5 districts were over and three districts were rnder

7 and the estimates properly identified those

8 dislricts, they didn't really capture the magnitude

9 of it.
10 Because I think the estimates had the

11 7th DistricL being 30,000 and some odd number under

12 when it ended up being 54, and it had the 5th

1"3 Districl being something like 23,000 over when it
74 was really 43.

15 So while it captued the over/under

16 nature of the districts, it didn't -- il didn't do a

17 particularly good job of capturing the ultimate

18 numbers.

19 Q. Did you attempt drawing a whole county

20 plan at that poinl in MaY of 202I?

2I A. No. I just -- no.

22 O. l'lhy not?

23 A. Well, I don't even consider if a plan'

24 I mean, f was just lumping togelher -- and I do

25 think I was able to split. I jusL don't think the

Page 209
1 Q. So think along with me, Mr. Hinaman,

2 about how you might have attenpted to reproduce your

3 starting point of the p1an, which was lhe 2011 plan,
L vldrht2

5 A. Yes, sir.
5 Q. And if you were goj-ng to attempt to Lake

7 the 2011 plan and create wltole districts a]ld you

8 starL wj,th Congressional District 7, then you would

9 try to make Jefferson, T\iscaloosa, and Montgomery

10 whole. And that's what this plan does, doesn't it?
11 A. IL does.

L2 Q. You would have at.Lerrpted to keep as rn:ch

13 of the black belt. together as you could. And that's
14 what this plan does, doesn't it?
15 MR. WAJ,KER: Objection. I'm not sure,

16 Jim, the way you're phrasing your guestions, what

17 you're asklng him. You seem to be telling him what

18 he would have been doing and then -- I'm just

19 confused.

20 MR. BI,ACKSHER: Irm asking leading

21 questions, Counsel. Is that all right?

22 MR. WALIGR: Well, you're allowed to ask

23 leading questions. I just didn't undersLand what

24 you were doing. So go ahead, if that's what you

25 wanl to do.

Randy Hinaman
December 09, 202L

U.S. Legal Support I www.uslegalsupport.com 206 Lo 209

Case 2:21-cv-01291-AMM     Document 285-1     Filed 01/29/25     Page 53 of 141



Page 210
1 MR. BIj\CKSHER: Can You read the

2 question back, please, Court. Reporter? I'm sorry'

3 (Record read. )

4 MR. WALKER: Objection to form.

5 A. It does, I guess. Hale and Perry I
5 think would be considered part of Lhe black belt,
7 and that's in a different district. But by and

8 1arge, yourre correct, Yes.

9 Q. Switching gears for a ninute. When you

10 met with CongresswonEn Sewell, do I understand you

11 to say lhat she -- your testimony was that

1"2 Congresswoman Sewell wanled to keep her dislrict the

13 way it is, adjusted for the population deviation

74 knovn; is that correct?

15 A. I would phrase it this way: I met with

16 Congresswoman Sewell and told her her district uas

I7 54,000 under. Ard I gave her some options of where

18 it made, in my opinion mWaY, sense to gain folks

19 to make up that 54,000 difference. And Lhen we

20 worked through lhat on the map. That's how I r,rould

21 phrase it.
22 0. Did Congresswoman Sewell tell you she

23 r^ias opposed to altempting Lo draw two districts in
24 $b,tch blacks could elect candidates of their choice?

25 A. She did not. She didn't offer an

Page 242
I population in Montgomery -- in T'r-rscaLoosa County,

2 north T\rscaloosa County, with a population that

3 extends into MonLgomery CounLy?

4 A. I didn'L offer that..

5 Q. What did -- you said something j-n your

5 earlier examination about considering that option.

? A. If I did, I didn't mean to. I did not

8 consider that option.

9 Q. You did not consider that option?

r0 A. No, I did not.

11 Q. Why not?

L2 A. Because I slarted with her existing

13 cores of dlstricts and I looked at what she needed

14 to gain, and 1 suggested areas that she may wlsh lo
15 gain in. And we worked through the rnap and nade

15 those changes.

l? Q. We1l, I mean, was the -- is the little
18 -- the extension of District 7 lhat goes into
1,9 MonLgomery County part of the core of that

20 district, in your opinion?

21, A. It may be now. It probably wasnrt at

22 the -- obviously, I don't think it existed at the

23 beginning. It's a lot of people. I mean, I don't

24 know the exact number. We can obviously look it
25 up. But it's --

Page 211
1 opinion, to my knowledge, on that issue.

2 Q. Say again.

3 A. She didn't offer an opinion on that, to

4 my knowledge.

5 Q. And you didn't ask her about it?
5 A. I did not.

7 Q. Were you aware of all of the

I nongovernmental organizations and grass roots

9 organizations .in Alabama who have been urging the

r0 legislature to draw two districts from which blacks

11 can elect candidates of their choice?

12 A. I'm not sure Lhat I was that aware of it
13 i-n our initial meetings in May. obviously, once

f4 public hearings were held and your whole cor.rnty plan

15 came out and so forth and so on, I was obviously

15 more aware of it at that Point.
L7 Q. Okay. So what you're saying is that you

1-8 sirnply saL dowrr with Ms. Sewell and made suggestions

19 on how to increase -- get 53,000 and some odd

20 additional population in District 7, correct.?

2I A. That's correct, and keeping her existing

22 -- the core of her existing disLrict together.

23 Q. And didn't I hear you say you suggested

24 that one option might. be to making Tuscaloosa Counly

25 and Montgomery County whole; that. is, swapping the

Page 213
O. We]], I can tell you that based on the

data that Dorn'nn Walker and the reapportionment

conrnittee provj,ded to us, the population of

District ? in Montgomery County is 62,519.

A. Okay.

O. And the population of the portion of

Tuscaloosa Cousty that's in DisLricL 4, the

northern part of Tlscaloosa Cor:nty, is 42,770. So

there's about a 20,000 ditference between those two

split counties making them whole in District 7.

MR. BLACKSHER: So f'm going to ask

Eli, if he would, to mark up those two documents

that show -- that. are l-abeled plan Tbscaloosa and

MonLgomery Whole and show it to Mr. Hinaman.

MR. IIARE: I'm going to mark them as

-- the rnap as Plaintiff's 1,3, and Lhen the chart or

the data sheeL as Plaintlff's 1"4, Jim.

(Plaintif f ' s Exhibj-t.s 13&l-4

were marked for identification.)

0. I'11 teLl you, t{r. Hinaman, that I did

this with Dave's Redistri,cting app. Are you

familiar with Dave's Redislricting app?

A. I've heard of it. I've never used it.
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Page 244
1 Q. 0kay. And I did exaclly what I just

2 suggested. I made -- took Montgomery County

3 completely out of District 7, and I put all of

4 Tuscaloosa County into DisLrict 7. And that 20,000

5 difference I got out of ,Iefferson County.

6 otherwise, 1t looks pretty close to

7 the map that you ended up drawing and that was

8 enacted. But, of course, would you -- would agree

9 that it othen^rise (inaudible) the one that you

10 drew?

11 A. Yeah. Obviously, there's a splil in
12 Blount and a split in Etowah that I don't have.

13 But yeah.

14 O. WeIl, this is a good point. ttihen you

15 talk about nnking changes in District ? like I just

15 did with Dave's, you end up requiring changes in
Il several of lhe surrounding districts.
18 I mean, for exanple, because Districl
19 6 lost population to District 7, I elected to gel

20 some population out of Blount. And that ended up

2I splitting Bloirnt.

22 A. Righl.

23 O. And because Montgomery Cor.nlty went

24 into Dist.rict 2, I ended up having to do a little
25 split of Elmore County, righl?

Page 2a5
1 didn't -- this is dravrn with precincts. So yourre

2 going to have to split some precincts, right?

3 A. Yes, sir.
4 Q. But that usually can be done after you

5 have achieved the goal you set out to in broader

5 terrns in your districtlng scheme, right?

7 A. Sure.

8 Q. There are a lot of ways that you can

9 split precincts or counties in order to achieve

l0 this -- this sacred zero deviation objective. And

l-1 yet you didnrt consider this option at all when you

12 were going over the plan with Congresswoman Sewell;

13 is that correct?

14 A. That.rs correcL.

15 Q. She did not -- she did not have an

15 option to consider this arrangement, right?
\7 MR. WALKER: Objection to form.

18 A. Obviously, she could have said holt

19 about if I get all of llscaloosa County and come

20 out of Montgomery? Which she said neither.

21, Q. WeLl, I wonder if the reason she said

22 neither is because it. turns out that doing Lhat

23 reduces the BVAP, the black voting age population,

24 to 49.19 percent?

25 MR. WALIGR: For CD 7?

Page 215
1 A. Yes, sir.
2 Q. And on up the line, if you wil1. But,

3 of course. I didn't have lo interfere with the

4 split you made in Lauderdale Cor&ty. And these are

5 -- and this is not zero deviation.

5 If you look to the left in that table,
'/ you will see Lhat there are as many as 471" people

8 in District 2 who are going to have to be -- I'm

9 sorry. District 3 who are going to have to be

l0 taken out, right?
11 A. Yeah. I'11 take -- 1 can't find that

12 number on this sheet. But I'11 take your word for
.LJ fL.

14 Q. Well, it's on Lhe maP.

15 A. oh, I'm sorry. Yeah, I see it.. Thank

1"5 you. I was looking on the corresponding number

I7 sheet.. Sorry.

18 Q. The point I want to make here is isntt
19 it true when you're drawing maps and you get to 471

20 people who have to be moved in order to get to zero

21 deviationr you go dotrm to the block 1evel, right?

22 A. Most times, yeah. Precincts aren't

23 going to have an exact number or that small a

24 nurnber.

25 Q. And I'11 represent to you that I

Page 2L'7
THB REPORTER: For what?

MR. WALKER: CD 7.

Do you see that in the statistical
table?

A. Yes, sir, I do.

O. So would that have been a problem for
Terri Sewell based ot: wlut she was telling you were

her objectives?

A. I don't know specifically. I don't

think she considered this nap. So I can'L -- I
don't really know how lo answer your question.

O. Okay. Did you and Congresswoman

Sewe11 discuss the whole county plan, lhe League of

Women VoLers' whole county plan?

A. We did not. I don't think it -- in
our initial meet.ings, I don't Lhink it existed. or

aL least I was not aware of it. I donrt think she

was. So we really did not.

O. It didn't exist in May, but it did

exist before you finalized the plan that became

HB-l, right?
A. Correct.

O. And September L, 202L, was the first
public hearing of the reapportioffnenl corffnittee.

And the League of Women Vofers was the first.
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witness at the first hearing offering that plan;

isn't that correct?

A. I wasn't at that hearing. BUL I'11

take your word for it.
0. So you're telling us that the

whole county plan offered by the League of Women

VoLers was never discussed at all when you were

cornmrnicating with Congresswoman Sewell?

A. I don't believe it -- maybe it was

discussed at the very end about what other plans

are out there. We may have had a minor discussion

about -- frankly, I think at. that point in Lime

yours would have been the only other publicly
acknowledged congressional p1an. So she may have

mentioned it. But we didn't have a very healthy

discussion about it. Let's put it lhat way.

O. ?ihat do you mean not healthy?

A. Very long, very detailed. She was

asking what other plans have you heard about. And

I think at that point, yours was the onLy one that
was public at that point in time.

0. Di-d she Lell you she would object to

that plan?

A. We didn't have Lhat detailed a

discussion about it.

Page 220
1 Terri Sewell doesn't even live in District 7 rmder

2 your whole county p1an. She lives i.n District 5.

3 Q. I'm sorry. I'm not being clear, and

4 my question was not understood by you.

5 I'm just asking if the coult wanted to

5 change the array -- if it was drawing a

7 court-ordered plan and it wanted to make the whole

I county plan 5 and 4 look more like the whole --
9 like the 5 and 4 districts in the enacled plan, it.

l0 would simply be a fitatLer of balancing out the

11 populations between 4 and 5, correct, splitting
12 some counties as needed?

13 A. Yeah. Obvi-ously, 4 has changes in
14 T'uscaloosa and St. Clair Lhat are dlfferenl than

15 the enacted pIan.

16 Q. Every -- every change has a ripple
17 effect, right?
18 A. Yes, sir.
19 Q. A11 right. But there would be no

20 problem in putting Lauderdale, Colbert. and

21 Frarklin in CD 4 and moving Morgan County back up

22 into tD 5 if the court wanted to do that and made

23 the splits necessary to bring it into population

24 egualiLy; isn't that correct?

25 A. Yeah. These hypothet.ical the court

Page 219
1 Q, So we don't know -- we don't know

2 whether Congresswoman Sewell would be happy with

3 Lhe whole county plan or not; is lhat correct?

4 A. I do not know, no. You may know.

5 Q. Sir?

5 A. I don't know. I mean, you may have

7 talked to her about it-. I dort'L lrave any knowledge

8 of iL directly.
9 Q. I understand.

10 Can you take another look at the

11 whole county plan map, please?

12 A. Yes, sir.
13 Q. And compare iL -- aad compare it. wilh

14 the map of the 55 -- 555 p1an, HB-1, the enacted

15 p1an.

15 A. Yes, sir. Exhibit. 5.

17 Q. If the court wanted to -- was drawing

18 a remedial- plan ln lhis case, just for the sake of
19 argument, it had reached the point where it was

20 going to draw its own p1an, and it wanted lo change

2I Lhe whole county plan to look more like the plan

22 tLe,L the legislature enacted, that would simply be

23 a matter of changing the array between Districts 5

24 and 4, correct?

25 A. No. I mean -- well, first of all,

Page 221'
wants to change things are hard for me. But yes, I
guess that's correcL.

0. I'm looking at the map of the plan you

drew in 1.992 thal was adopted by the three-judge

court in West versus Hunt. Did that map ever get

shown to you today, or not?

A. It. l'las not been shown to ne today.

MR. BLACKSHER: Okay. I'm looking at

it in the amended complaint. I don't know if
anyone has a copy there that. they can show

Mr. Hinaman or not.
But do you recall, Mr. Hinaman, thal

the plan you drew in 1992 included a1l of the same

counties that are in the plan you drew in 202I?

A. I'm not sure I -- Irm not sure I knolv

what thaL -- I'm not sure I know what you mean by

lhat..

O. The plan that you drew in 1-992 had

Clarke split, iL had Pickens sp1it, Tbscaloosa and

Jefferson split, and Montgomery County split.
Now, your plan in 2021 leaves Pickens

whole, correct?
A. Correct, and Clarke whole.

O. And Clarke whole. But fuscaloosa,

Jefferson, and Montgomery are still split?
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Page 222
1 A. Yes, sir.
2 Q. So your 202I pLaJ.\, the plan you drew

3 and thaL was enacted by the legislature in 2021,

4 preserves the core of the 1992 plan that you drew;

5 is that correct?

5 A. Itrs -- it's correct. But you've

? missed a few steps along the way, obviously.

8 Because as we discussed earlier in the deposition

9 testimony, it more preserves the cores of the 2011

r0 districls, which I guess by chain preserve some of

11 the 2001 districts, which the legislature preserved

L2 some of the 1992 districts, if that ande any sense.

1"3 ln other words, I did not use the 1992

14 map as the starting point for my 2021 map.

15 Q. No. You used the 201l" p1al, correct?

15 A. Correct.

L7 O. And isn't it true that the 2002 plan

18 and Lhe 201L plan presewed the cores -- the core

]"9 of the L992 plarl?

20 A. For the most part.

2I Q. Can we sum up your testimony about how

22 yot) went abouL drawing lhe 202L enacted plan by

23 saying that you drew the pJ"an so that. it salisfied
24 whaL each incumbenl member of the Al"abama

25 congressional delegation wanted? That was your

Page 224
1 into the plan. But they chose Lo allow the merbers

2 of congress to talk about what areas they walled to

3 gain and lose underneaLh the guidelines that. they

4 had already passed.

5 Q. And, in fact, in 19 -- l"et's see.

5 Excuse me.

7 7n 2011, that's whal the legislature

S did, as we1l. They sinply deferred to what the

9 congressional delegation wanted in redrawing thal

r0 plan, right?
11 A. No, that's not -- that was the goal I
12 had. But that's not what happened. Irihen we goL --

1"3 as you may remember, when we got to the senate

14 floor, there \dere some members of lhe senate who

15 may have walted to run in one district or another

15 who moved some things around.

I7 My map -- my initial map in 2011

18 didn't even have the 4th District in T\rscaloosa.

1"9 It had the 5th District in Tuscaloosa.

20 So there r^rere numerous changes made on

21, the senate floor and probably subsequently the

22 house floor from the map that the members and I
23 worked on, members of congress and I worked on.

24 Q. But that didn't haPPen in 202I?

25 A. It did not happen in 2021. The map

Page 223
t primary guideline. right?
2 A. WelI, that was a part of it. MY

3 primary guidelines were the guidelines given to me

4 by the reapportionment committee, and then based

5 off of the subsequent population shifts over the

5 last ten years to repopulale or take away from,

? depending on the over/under of each district,
8 population, and geography to reach the required

9 guidelines of zero devialion and preserving the

10 cores of districts.
11 And, of course? where possible -- ald

12 we've had a couple of minor cases where it wasn't,

13 as we discussed with Representative Moore and so

14 forth. But preserving what. the incumbents would

1"5 have -- would like to accorplish, as we1l.

15 Q. But your testimony is Lhat nobody else

l? but the members of the Alabama congressional

i"8 delegation had any input into the decisions you

19 made about how to draw that plan; isn't that

20 correct?

2I A. That's pretty rnuch correct, yes, sir.
22 Q. No member of the Alabama legislature's
23 reapportionment conrnittee, including its chairs,

24 had any input. into that plan; isn't that correct?

25 A. They had all the inpuL they wanLed

Page 225
l" that came out of -- the map that I gave to the

2 chairs that was offered at the reapporLionment

3 conrnittee was noL amended through Lhe process. So

4 it rras ident.ical to what was passed into law and

5 sigrred by the govemor.

5 Q. okay. So let me just go over -- T

7 think I'm about finished here. I wallt to nake sure

I I rinderstand what your testimony is.
9 You considered no other plans that did

10 not have a zero deviation; is that correct? You

11 never considered drawing a plan that did not have a

12 zero deviation?

13 A. that's correct. My understanding and

L4 -- my understanding of Lhe guidelines required us

15 to be at zero deviation.

15 Q, And you understood, didn't you, that

l-7 Jefferson County was now aL a population 1eve1 that

18 was smaller than an ideal congressional district
19 and. therefore, no longer needed to be split? You

20 were aware of that, weren't you?

21 A. I'm aware of it. I'm not sure I
22 focused on it. But what you say is true.

23 O. It wasn't -- it wasn'L a priority for
24 yan to try to make Jefferson County whole? That's

25 what you're saying?
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Page 226
1 A. That's correct.

2 And, frankly, when I started the

3 meetings, I didn't even -- at the t.ime I started

4 the meetings -- subsequenLly I realized it. But at

5 the time I started Lhe meeti,ngs, I actually thought

5 that both Representative -- CongresswolrBn Serdel-l

? and Congressman Palmer both lived in ,fefferson

I County. As I turned out, he had -- Represent.ative

9 Palmer had moved over the last few years into
10 Shelby.

11 But at the time, I would have thought

12 Lhat that wasn't possible under our guidelines.

13 Because when I started the process, I thought. they

14 both lived in ,Jefferson CounLy.

15 Q. BuL, in fact, you for.lnd out that
16 Congressman Gary Palmer lives about three blocks

77 south of the Jefferson County line in Shelby

1,8 CounLy, and Congresswoman Sewell lives about a mile

19 away from where Palmer lives. But she's on the

20 Jefferson side of the line in Lake C\,::rrs, right?

2I A. That's correct, yeah.

22 Q. But I also rurderstood you to say that.

23 Congresswoman Sewell considered rnaking her

24 residence, for purpose of redistricting, Dallas

25 County. An I correct?

Page 228
1 perfectly comfortable. But I've -- Itve seen in
2 other races where, you know, the fact that somebody

3 doesnrt. reside in their district is not a positive

4 when you get around to campaigning.

5 Q. okay. I think I'm about done here. I
5 need one more look at my notes.

7 That's it. Thank you very nuch,

8 Mr. Hinaman.

9 A. Thark you.

10 MS. I{ADDURI: this ls Lali Madduri for
L1 the Caster plaintiffs. We don't have any

12 questions.

13 MR. THOMPSON: I thlnk that's all the

14 questions thaL I have at this t-ime, too. So on

15 behalf of all the plaintiffs, I'll pass the witness

15 at this time.

17 MR. WALIGR: Let us have a few

18 minutes.

19 TIIE VIDEOGRAPIIER: We're off the

20 record. The Lime is 3:34 p.m.

2L (Recess was taken.)

22 TTIE VIDEoGRAPIIER: We are back on the

23 record. The time is 3:39 p.m.

24 MR. WALKER: We have nothing to ask

25 m. Hinaman. So T guess we're done. Thank you

Page 227
1 A. I'm not sure I would phrase it that
2 way.

3 When asked what residence -- when

4 asked for her residence address so it could be put

5 in the conputer so that we would make sure she was

5 inside her dist.rict, she gave us both her address

7 where she voLes at-, which is obvj"ously Jeffersou

8 County, and her ancestral home. I don't know the

9 right way to phrase it. l'0here she grew up in
10 Dallas County.

11 Q. She grew up in Selma, ri.ght?

12 A. Yes. Yes, sir.
13 Q. Okay. And yourre aware, aren't you,

14 Lhat there is no residency requirement for members

l-5 of congress, aren't you?

16 A. I am aware. I'm afso aware iL's
17 exceedingly difficult to get elected when you're

18 outside of yow district. It. makes a rather good

19 TV spot.

20 Q, So even though congress -- Congressnan

21 Palmer still lives in the city of Birmingham, he's

22 in that part that extends into Shelby County, he

23 would noL feel comfortable representing the

24 Birmingharn area again; is that right?
25 A. I don't. know that. He may feel

3 deposition of Randy Hinaman.

4 3 :40 p.m.

THE VIDEOGRAP}ER:

(DEPOSITION H\]DED AT 3:40 P.M.)
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the above is a true and correct branscripL of said

proceedings taken dom by me and transcrlbed by ne'

I further certify lhat I am neither of

kin nor of counsel to any of tshe parties nor in

anlmise financially intere6t.ed in tbe result of

thiE ca6e.

I further certify tha! I am dulY

licenged by hhe Alabama Board of courb ReporEing as

a CerLified Court Reporter as evidenced by the ACCR

number followlng my name found below.

So certified on Decenber 9, 2021.
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IJeArn Maroney, Comnissioner
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T]MTED STATES DISTRICT COT'RT
FOR TIIE NORTIIERN DISTRICT OF ALABAMA

EVAN MILLIGAN, et al.,

Plaintifs

v
Civil Case No. 2:2 l -CV-01 530-AMM

PLAINTIFFS' AMEIIDED NOTICE OF
DEPOSITION FOR RANDY IIINAMAI\

JOHN H. MERRILL, et al.,

Defendants

PLEASE TAKE NOTICE that, pursuant to Rule 30(b)(l) of the Federal Rules

of Civil Procedure, Plaintiffs Evan Milligan, Khadidah Stone, Adia Winfrey,

Letetia Jackson, Shalela Dowdy, Greater Birmingham Ministries, and the Alabama

State Conference of the NAACP, (collectively, "Plaintiffs") will take the deposition

of Mr. Randy Hinaman. The deposition witl commence on December 9,2421, at

9:00 am CDT, at 105 Tallapoosa Street, Suite 200, Montgomery, AL 36104 (or at

such other time and place as the parties may mutually agree upon). The deposition

will be recorded stenographically by a certified court reporter, and may be recorded

by video and audio by a certified videographer. The deposition will take place

in-person and/or by videoconference and will continue from day to day, or

according to a schedule mutually agreed upon by the parties, until completed.

I

$

E

fr

PL$$nFFS
EXHETT

I
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david. dunn@hoganlovells. com harmony. gbe@hoganlovell s. com

Blayne R. Thompson*
HoceN Lowrrs US LLP
609 Main St., Suite 42AA

Houston, TX77002
(713) 632-1400
blayne. thompson@hoganlovells. com

Janette McCarthy Wallace*
Anthony Ashton* Anna-
Kathryn Barnes*
NettoNar AssocrauoN FoR THE

ApvaNCBUENT OF COLORED PEOPLE

INAACP)
4805 Mount Hope Drive
Baltimore, MD 212L5
(410) s80-s777
jlouard@naacpnet.org
aashton@naacpnet.org
abarnes@naacpnet.org
Att o r n ey s fo r P laintiff A I ah a rc a
State Conference of the NAACP

*Motion for admission pro hac vice to be filed
**Admittedpro hac vice

^Request for admission to the Northern District of Alabar

Attorneys for Plaintffi

3
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AO 88A (Rtv. l2l20) Subposns to Tc.rtify rt a Dcporition in a Civil Aclion

UNnnn Sreres DIsrrucr CoURT
for thc

Northcrn District of Alabama

EVAN MILLIGAN, et al.,

Plutatllf
Civil Action No. 2:21'cv-01530'AMM

JOHN H. MERRILL, et al.

Detendent

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

Randy Hinaman

(Nane of puson ta whom lhls suhpoena is direcled)

/Tcstimony: YOU ARE COMMANDED to appearat the time, date, and place set forth below to testify at a

o"potiti* io ur tit .n in this civil action. lf you are an-organization, you must promptly confer in good faith with the

pahy scrving this subpocno about the following matters, or those set forth in an nttachment, and you mustdcsignatc onc

fr rorr offi"rr, directors, or managing agcnts, or designate othcr persotts who conscnt to testiry on your behalf about

these matters:

v

)
)
)
)
)
)

to:

Place: 165 Tallapoosa Stroet, Suite 200
Montgomery, AL 36104

Date and Timc:
1210912021 9:00 am

Thc dcposition will be recorded by this method: court reporter/vl99gg.r1nher

d produclion.. You, or your representatives, must also bring with you to thc tlcposition the following dosumentst

electronically srured iirfornruiion, ot objccts, and mwt pcrmit inspootion, copying, testing, or tompling of thc

matcrial:

The following provisions of Fed. R. Civ. P.45 arc attached - Rule 45(c), rclating to thc placc of compliance;

Rule 45(d), rclating to your protection as a pcrson subjcct to a subpocna; and Rulc 45(e) and (g), relating to your duty to

rcspond to this subpoena and thc potcntial consequenccs of not doing so.

Date: 12t0312021

CLERK OF COURT
OR

Slgnature ofClork or Depaty Clerlr

The name, addrcss, e-mail address, and telephone numbcr of the attorncy representin$ (nane olpadv) Plaintlffs

Evan Mllllgan, et al., , who issucs or reque$ts this subpoena, are:

Sidney Jackson, Esq.l301 1gth St. N., Birminoham, AL 35203; 205-314-0500

'J

?

Notlce to the person who igrues or requwts thls subpoena

If this subpoena comrn&nds thc production of documents, clcctronically storcd information,

trial, a notice and I copy of the iubpoena must be served on each party in this oase before it
whom it is directed. Fed. R. Civ. P. a5(aXa).

or tangiblc things before

EOIIB]T

is served
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AO 88A (Rcv. l2120) Subpocnu to Tastift rt r Dcporition in u Civil Aution (Ps80 3)

l'ederal Rule of Civil Procedure 45 (c)' (d)' (c)' end (g) (Effectivc l2llll3)l

(c) Hocc of Compllrnce"

Ill t'or a Trial llearias, or Deposlalon, A rubpoona mry commond a

ncrion to ottqtd a trial, hiaring, 6r dcpolition only as follows:' (A) wirhin 100 milcrr of where the pcrson rcsidcs, is cmpkryctt' or
rcqularlv trilrsacts businms in Dcrson; or

int riirtrin thc,rlrtc whcrc thc pctron rcsidw, ir cmployed, or regularly

trunriqcts busittcss in psrson, iflhc pcrson
(l) is I pfrty or t pstty's oflict:r; or

iii) iu rir*titonaui to attend a trial and would not incur substsntirl

sxpensc.

(21 For Othet Dkcovery, A tubpocna nray command: 
-'(i) 

oruduction of rlocuments,;lcctronically stored inlormotion, or
r.,iii6i. things ut r placc within I 00 miles of whcrc lhc pcrson rctirles, it
cmf,loyerl, or rcgularly tlsnsncts businws in purnon; lnd

lbl inspcction of prcmircs 8t lhe Premiscs to bc inspcctcd'

(d) Protcctlng 6 lterson Suhisct to e Subpocnn; Enforcemcnt.

(ll Avotdiag lJndne Bnrden or Expnse; Sancnrdrrr..A puriy or.atlorllcy
risnonriblc 6r issuing nnd scrving n subpocnt must lokc rcasonsblc stopri

ro ivoid imposing uniue burdcn or cxpoisc on s1lcr$on subjecl to thc

subnosna.'thc coiun for thc district whcrc complinncc is rcquircd must

onfirr. rtti* aury and imposo nn approprirtc stnction-*which may lncludc

loiicamings nnil .cusonibl,) atloririy'i fccs'-on a perly or attomcy who

fiils to cornply,

(21 Connand to Produce Matcrials at Puntll Inspcclion,
' (L, App"orzin n Not Requlrcd, A pcrson commgnd.od to.produco

doiumc'nir, clcctronicolly itored informotion, or tnngiblc things,. or to

ncrmit the insocction ofprcmiscs, ncud nol sppcor in pcrson at lhc Flscc of
iroduction ur'inspcction'unlcsg nlso commnndld lo lppeut lor a dcposilion'
hearing, or lrial.

(BlVhteetions. A persotr cotnmanded to produco docuntenls or tanglblc 
.

thiiu! orio pcrmit inipcction may servc ott iltc party or 6ttomcy desiEnotcd

in tdl subpolrra a writisn objcctidn lo in$pcctin8, copying, tcrtlng' or
ssmolinc inv or sll ol the mirtcrinls ol to lnrpccting lhc prcmisBs*or [o

ororiucins cfcctronicallv storcd infonnution in ths form or fonns rcqucslcd

thc obic[tion mu$t bs;crvcd bcforc lhc carlicr ofths titnc spccificd for
coutpllincc 0r I 4 days atk:r lhc xubpucttu ic gervsd, lfrn objcction is tnndc,

thc following rulcs apply:
(l) At aiv timc,bn noticc to the cotntrandcd pcnon, thc scrving pil'ty

rnov *'or" th6 court'for thc dislrict whcrc compliance is rcqlircd for an

ord-cr comocllinx nroduclion or ittspcction,
(il) Tircse n-cts moy bc rcquircd only rt dirccted in thc ordcr, and thc

ordci#ust p-t""t a pcison wlio is neithcr r ptrty nor a party'r otlicer ltom
significont -xpcnsc rcsuhing from corflplioncc'

(ll Quashlng or Mod{ylng a Suhpocnu-

(Al ,Yhcn Requirad, On limcly motion,.lhc coun for lhc.di$trict whcre

complirneu is required murt quash or modi$ a subpocna thntl

(l) foilr to ollow o ttasonablc limc to comply;

itil rcquircs 0 person lo comply beyond the gcographicnl limits
soccificd in Rute 45(c);' (lll) rcquircs dieciorrrrc ofprivilcgcd orothcr protcctcd matlcr, ifno
cxccption or waivur sPPlics; or

(lv) eubjccts 0 petson lo undttc burdcn.
lBl' tihcn Pqniuid. To prolcct o pcrson subjccl lo or sffcctcd by a

subpocnr, thc court l'or thc-dirtrict dhcrc comflioncc is requircd mny. on

moiion, quash <rr modify thc subpoena if it rcquiru:

(l) dirclosing n tradc secrct or othcr r:onlidcnlinl rmcarch, dcvelopmcnl,

or commcroinl information: or
illl disctoeing m ulrciaincd cxpcrt's opinion or-informntion thdt doos

not diicribc spcci'fic o""uoon.", in disputc'rnd rcsuhs from thc cxpcrt's
study lhst wos not rcqttcslcd by a porty.

(Cl Spec|/lrirtg Condilion.r as an Altcmative' ln the circumstancc$

acicriti,t iri Ruic a5(dX3)(B), rhr: court may, inslcad ofquarhing or
modi[ying n subpocnit, ,irittr appcarancc or Ptoducllon unrtcr upcuified

conrlitions if thc scwing PlrtY:
(l) shows s subsu;tiol need for thc lc$timory or matorirl thBt c{nnol be

otherwise rnet without unduc hurd*hip; and- ' 
(ll) cnsurcri lhot lho subpocnacd ircrson will bc rcosonably compons[tcd'

(c) Dutlc in Respondlng to e Subpoenr.

(J) Productng Dacumenls or Elcclronically Stoted lnformation' TIrcsc

pio'cuauru opitv lo producing documotrts oi clcclronicolly storcd

inlormalinn:
lAl Doeulrcnls, A pcruon rcsponding to s suhpur:nu lo producc documonls

mu'si protlucc thenr ni thcy nrc licpt in lhu ordinary courss.ofburincss or
rnuri 6tounit. antl lnbcl thern to cbncspond to the catcgorics in tho dcmlnd''liii:iii,-t 

iirothtclna tlecu'otricillv Storcd htloruatiu Nttr Spacltlcd'

rri sirtrpo.nir Oocs not tpicily o form foi producingclcctronicslly rrlorcrl

infornr'tiorr, thu pcrson icsponrling must froducc ii in q foryn or forms in

wtrictr ir is otainririly mnintaincd oi in u rclsonably usnblc form or forms'' 'ldi 
rii"iortraliv Stored Informution Ptoducad itr only one Foru'Thc

pcison rcspontling necd not producc lhc s&nc clcctronicelly tttrrcd
informatlon in morc lhrn onc fomt.

(D) Inaccessible Elactronlcal ly Srored lnfornali9n t -Thc 
pcnion

,".'oJnaiiio'ne"A not Druvidc disiovcry ofcicctronically storcd informntion

iioin **Jot rttot thc'pglson idcntificf m not rensonnbly uccceeiblc bccRusc

ofunUuc UutOcn or cost- On motion lo compcl discovory or for a proleclivc
onlcr. the ncrson rcspondin[ must slrow that tho informotion is not

r.r*irrUfi"...isibli bccail'sc ofundue burden or cost. tflhst $howingjs
ruao.-rfto'.outr mtv nonoihaless ordcr direovury lrom such sourccs if th0

i.ourliinq Dnnv ehiwe gootl cuuse, considcring thc limitetions of Rulc

26ibx2xbi. Tlic cuurt mny spccify conditions for lho dircovcry.

Ql Claimlns Priilleqc or Proteclion.
'171 iiroriotio,t Withheld. A person withholding subpoenacd informotion
;fiii,;i"iliilt it ir privilcg'cd or srrhjecl to prntcction s$ trisl'prap$rrtion
lnotcrial musti

(l) cxprctcly nakc thc claimi and
iiil aisgiUi thc nsturc of the withhcld dooumonl$' contmunicntions, or

"no'iUf" 
iftinoi in I nrannor thst, wilhout revcaling informotion itscll

oriillencd oiorotcoted, will cnablc thc psrticr to rssass thc clf,im'
' 

lB/l tilornaiion Produced, lfinformation produccd in.rcsponsc to a

.uU6oeira is subicct to u r:lnhn ofprivilcgc or ofprotcction 8s

t ioi-noosrtriori nratcrial. thc pcrlon mnking tlrCcloim mny notify slly psrty

rrtoi i.rditcO rtrc infonnaiion 6fthc clrim snl rhe basis for it' Aflcr being

ilili;d. t ornv murt DromDlly rctunl, scqucslcr. or de*troy thc spccilicd

i;lffi;iid;;i nni.lpiot'it hut; must n6t ure or discloss thc infonnation

untii riii.tii* it r*olvltt; nust lakc rcasonsblc $tcps to relricvc thc

i"i[i'nrrto"'iirr" ponv AiictotcU it beforc bcing noiilicrl; q,rd rnny promptly

oiiient ttro informirtioir under seal lo thc coutt for ths disiricl whcre
["-rrlnn"o iJ rcouircd for a dctcrmirration of thc claim. The pcrson who

piod'uccd thc informalion must ptcrcrvc thu inforntation rrntil thc chim is

rcsolved.

(g) Contempt.
itiolnurt ioi tlc disnict whcrc compliancc is rcqtrircd-rncl nlso, a{lcr a

tnolion i3 lranslcned, lhe issuing court-moy hold in contcmpt s FcNon
tttro, tro"ing bo.n scrvcrl, frils without adcqlalc exou$e to obey lhc
subpoona or sn ordcr rchled to it,

For accerr lo suhpocns nuterills, soc Fcd, R' Civ. P' 45(o) Conrnrincc Notc (20 l3)'
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1989 - Present

I 985 - 1988

r 984

I 984

t983

1982

r 98l

r 980

r 979 - 1980

t979

f//u44a/ t-x J

Randy lllnamnn
Hinarnan and Cornpany, Inc.

703Day Lane, Alexandria, VA 22314
7 03,549,67 60 shar'lrl@comcast,net

Owner and principal- Ilinsman & Company, Inc.
A gencral political consulting finn specializing in developing a

wiru:ing shategy and assemblhg a campaign team for a selesl

number of politioal clients. The firm's present and fonner clients

include (partial list):
Congressman Jo Bonnsr (R-AL'01)
Congcssman Bob Goodlatte (R-VA.05)
Senator John Warner (R-VA)
S enator Ieff Sessiorrs (R-AL)
Congressman Souny Callalran (R-AL-0 I )
Congressman Herb Batemen (R-VA-O I )
Cong'essman Tom lewis (R-FL- I 2)
Licutenant Govemor John Hager (R-VA)
National Republican Congressio.nal Comnrittee
All 7 Alabanra Congressmen for redisbicting 201 I

Citizens for Fair Representation (AL)
All I Republican Congressmen in VA forredistricting2012
Arnerican Dcntal Association

Chief of Staff, Congtessman Soury Caltahan (R-AL-01)

Campaign Manager, Sonny Callahan for Congtess

Crmpaign Manager, Congrcsrman Tom Lswis (R-f L- 1 2)

State Director- Roanoke Office, U, S. Senator Paul Trible (R-VA)

Campaign Managcr, Hclb Bateman foi: Congress (R-VA-I)

Campaign Manager, Herb Bateman for Lt. Governor

Carnpaign Manager; Stan Panis for Congress (R-VA-08)

National Field Director- Youth Carnpargn, Reagan for President

National Fieldnran, Young Republican Nati onal Federation

EXHIBlT

4
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Case 2:L2-cv-OO691.-WKW-MHT-WHP Document L25-1O Filed 06/17113 Page 1 of 7

IN TIIE T'NTIED STATES DISTRICT COURT
FOR THE MIDDI,E DISTRICT OF ALABAMA,

NORTHERN DTVISION

I et nneua LEcISLATTvE
BLACK CAUCUS, et al.,

Plaintiffs,
Case No. 2:12-cv-691

WKW.MHT-WHP

THE STATE OF ALABAIvIA, et al.,

Defendane.

DEMETRIUS NEWTON, et al.,

Plaintiffs,

v Case No. 2:12-cv-1081
WKW.MHT.WHP

TI{E STATE OF ALABAIvIA, et al.,

Defendants.

DECLARA'TION OF RANDY IIINAMAN

l. My name is Randy Hinanran. I am over the age of 2l years, have

penond knowledge of ttre facts set forth, and am competent to testi$

regarding them.

2. I have substantial experience in drafting redistricting plans in

Alabama, including drawing the congressional plan adopted by the three-

)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)

1

EXlilBIr
IJ
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Case 2:L2-cv-0O691-WKW-MHT-WHP Document 125-LO Filed 06/17113 Page 3 of 7

4. In drawing the lines for all the new disticts, I used information

conveyed to me by Senator Dial, Representative McClendon, and individual

legislators to try to make sure we accommodated the legislators' wishes to

the extent possible. t did make recom.mendations, including the

recommendations to move HD 53 from Birmingharn to Huntsville and to

make I{D 85 a majority-black district thereby increasing the total number of

black-majority districts under the House plan to 28, but the decision to

follow those recourmendations was made by Representative McClendon, not

by me.

5. Senator Dial gave me a map of the Birmingham-area black-

majority Senate districts (SDs 18, 19, and 20) that I understood came from

Senator Rodger Smitherman. That map did not include any demographic

information with it, but when I looked at the neighborhoods included in the

new district boundaries, I saw that the black population in the proposed new

districts was about the same percentage as in the old districts. That map also

split a number of precincts, which I input into ttre draft Senate plan as they

came to me. I estimate that I used 90-95Yo of thatmap in drawing the lines

for the Senate plan, with the changes coming around the edges of the

disfricts. The decislon to follow these rscommgndations was rnade by

3

Senator Dial.
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Case 2:L2-cv-00691-WKW-MHT-WHP Document I25-LO Filed 06/17113 Page 5 of 7

Even so, I estimate that I used a great deal of the map that I received from

Representative McClendon. HD 73 was moved to Shelby County, the

fastest growing county in Alabama and one whose existing House districts

were all over-populated. Again the decision to follow these

recommendations, including the recommendation to move HD 73 to Shelby

County, was made by Representative McClendon, not by me.

8. I recommended that HD 53 be moved from Birmingham to

Huntsville because all ofthe black-majority disuicts in Jefferson County

were significantly under-populated, while there was a compact, contiguous

group of black voters in the Huntsville area that was large enough to be a

majonty in a Shaw-compliant House district. While the black-majority

districts in Jefferson County needed to gain population, adding white voters

fiom the rest of Jefferson County posed a serious problem with

retrogression. Something had to be done, and the solution was to move the

population from one of the black-majority districts into the adjoining

districts and ripple it through to the other black-majority districts. I was told

that Representative Demetrius Newton was retiring, so I suggested rolling up

HD 53, which he represented. Again, the decision to move FID 53 to

Madison County, where it becarne a new black-majority House district with

5
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Case 2'.\2-cv-00691-WKW-MHT-WHP Document L25-tO Filed 06/17113 Page 7 of 7

majority disticts, and the best place to get the additional population was by

pushing south into SD 22 and east into SD 30. That would ceuse less

disruption to other districts than pushing north and east toward TUscaloosa.

This also kept the African-American percentages nearly identical to what

they had been. Pushing south had the additional benefit of putting the extra

19,000 people in SD 32 in Baldwin County into a district that met the

allowable population deviation. As a result, the changes I proposed included

pushing SD 22 firrther into Baldwin County. Senator Dial made the decision

on how to fit these disticts into the Senate plan, not me'

Pursuant to 18 U.S.C. $ 1746, I affrm thatthe foregoing is true and

correct to the best of my knowledge and belief.

Randy Hinaman

1
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1 REAPPORTIOI{MENT COMMITTEE REDISTRICTING GT.IIDELINES

2 MaY 5,2o2r

3 I. POPUII\TION

4 The total Alabama state population, and the population of defined subunits
5 thereof, as reported by the zozo Census, shall be the permissible data base used
6 for the development, evaluation, and analysis of proposed redistricting-plans. It is
7 the intention of tnis provision to exclude from use any census data, for thepurpose
8 of determining compliance with the one person, one vote requirement, other than
9 that provided by the United States Census Bureau.

10 II. CRITERIA FOR REDISTRICTING

13

a. Districts shall comply with the United States Constitution, including the
requirement that they equalize total population.

b. Congressional districts shall have minimal population deviation.

c. Legislative and state board of education districts shall be drawn to achieve
substantial equalrty of population among the districts and shall not exceed an
overall population deviation range of *.5o/o.

d. A redistricting plan considered by the Reapportionment Committee shall
comply with the one person, one vote principle of the Equal Protection Clause of
the r4th Amendment of the United States Constitution.

e. The Reapportionment Committee shall not approve a redistricting plan that
does not complywith these population requirements.

f. Districts shall be drawn in compliance with the Voting Rights Act of 1965, as

amended. A redistricting plan shall have neither the pu{pose nor the effect of
diluting minority voting strength, and shall comply with Section z of the Voting
Rights Act and the United States Constitution.

ll
t2

l4
l5
l6

t7
l8
l9

20
2T

22

23

24
25

26
27

28
29
30
31

32

33

g. No district will be drawn in a manner that subordinates race-neutral
districting criteria to considerations of race, color, or membership in a language-
minority group, except that race, color, or membership in a language-minority
group may predominate over race-neutral districting criteria to comply with
Section z of the Voting Rights Act, provided there is a strong basis in evidence in
support ofsuch a race-based choice. A strong basis in evidence exists when there
is good reason to believe that race must
Act.

10213405.2

3

trIIBIT
1

be usedin orderto satisfftheVoting
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5

6

t precincts, municipalities, tribal lands and reservations, or school districts. The
2 discernment, weighing, and balancing of the varied factors that contribute to
3 communities of interest is an intenselypolitical process best carried out by elected
4 representatives of the people.

(iv) The Legislature shall try to minimize the number of counties in each district.

(v) lhe Legislature shall try to preserve the cores of existing districts.

(vi) In establishing legislative districts, the Reapportionment Committee shall
give due consideration to all the criteria herein. However, priority is to be given to
the compelling State interests requiring equality of population among districts and
compliance with the Voting Rights Act of tg61, as amended, should the
requirements of those criteria conflict with any other criteria.

g. The criteria identified in paragraphs j(il-(vi) are not listed in order of
precedence, and in eaeh instance where they conflict, the Legislature shall at its
discretion determine which takes priority.

III. PI,AhIS PRODUCED BY LEGISI"ATORS

1. Ttre confidentiality of any Legislator developing plans or portions thereof
will be respected. Ttre Reapportionment Office staff will not release any
information on any Legislator's workwithout written permission of the Legislator
developing the plan, subject to paragraph two below.

2. A proposed redistricting plan will become public information upon its
introduction as a bill in the legislative process, or upon presentation for
consideration by the Reapportionment Committee.

3. Access to the Legislative Reapportionment Office Computer System, census
population data, and redistricting work maps will be available to all members of
the Legislature upon request. Reapportionment Office staff will provide technical
assistance to all Legislators who wish to develop proposals.

4. In accordance with Rule z3 of the Joint Rules of the Alabama Legislature
"[a]ll amendments or revisions to redistricting plans, following introduction as a
bill, shall be drafted by the Reapportionment Office," Amendments or revisions
must be part of a whole plan. Partial plans are not allowed.

5. In accordance with Rule z4 of the Joint Rules of the Alabama Legislature,
"[d]rafts of all redistricting plans which are for introduction at any session of the
Legislature, and which are not prepared by the Reapportionment Of6ce, shall be
presented to the Reapportionment Office for review of proper form and for entry
into the Legislative Data System at least ten (ro) days prior to introduction."

7

8

9
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I 3. Any proposed redistricting plan drafted into legislation must be offered by a
2 member of the Legislature for introduction into the legislative process.

3 4. A redistricting plan developed outside the Legislature or a redistricting plan
4 developed without Reapportionment Office assistance which is to be presented for
5 consideration by the Reapportionment Committee must:

6 a. Be clearly depicted on maps which follow 2o2o Census geographic
7 boundaries;

8 b. Be accompaniedby a statistical sheet listingtotal population foreach district
q and listing the census geography making up each proposed district;

l0 c. Stand as a complete statewide plan for redistricting.

1t d. Complywith the guidelines adoptedbythe Reapportionment Committee.

12 S. Electronic Submissions

13 a. Electronic submissions of redistricting plans will be accepted by the
14 ReapportionmentCommittee.

15 b. Plans submitted electronically must also be accompanied by the paper
16 materials referenced in this section.

t7
l8

c. See the
submission of

Appendix
redistricting

for the technical documentation for the electronic
plans.

throughthe
Legislative

19

20
2t
22

23 b. Summary population data at the precinct level and a statewide work maps
24 will be made available to the public through the Reapportionment Office at a cost
2s determined by the Permanent Legislative Committee on Reapportionment.

26 c. All such fees shall be deposited in the state treasury to the credit of the
27 general fund and shall be used to cover the expenses of the Legislature.

28 Appendix.

29 ELECTRONIC SI}BMISSION OF REDISTRICTING PII\NS

REAPPORTIONMENT COMMTTTEE - STATE OF AI"ABAIT{A

6. Census Data and Redistricting Materials

a. Census population data and census maps will be made available
Reapportionment Of6ce at a cost determined by the Permanent
Committee on Reapportionment.

5

30

10213405.2
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1 For questions relating to reapportionment and redistricting, please contact:

2 Donna Overton Loftin, Supervisor

3 LegislativeReapportionmentOffice

4 donna.overton@alsenate.gov

Please Note: The above e-mail address is to be used only for the purposes of
obtaining information regarding redistricting. Political messages, including those
relative to specific Iegislation or other political matters, cannot be answered or
disseminated via this email to members of the Legislature. Members of the
Permanent Legislative Committee on Reapportionment maybe contacted through
information contained on their Member pages of the Official Website of the
Alabama Legislature, legislature.state. al.us/aliswwwldefault. aspx.
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WAGGONER CONGRESSIONAL PLAN 1

BARFOOT CONGRESSIONAL PTAN 1

WAGGONER CONGRESSIONAL PLAN 3

HATCHER CONGRESSIONAL PLAN 1

5INGLETON CONGRESSIONAL PLAN 3

SINGLETON CONGRESSIONAL PLAN 2

SINGLETON CONGRESSIONAL PLAN 1

FAULKNER CONGRESSIONAL PLAN 2

HOLMES CONGRESSIONAL PLAN 1

COLEMAN CONGRESSIONAT PLAN 1

PRINGLE CONGRESSIONAL PLAN 1

NAME OF PI"AN

SEN WAGGONER

SEN BARFOOT

SEN WAGGONER

SEN HATCHER

SEN SINGLETON

SEN SINGLETON

sEN SMITHERMAN

REP FAULKNER

REP HOLMES

SEN COLEMAN

REP PRINGTE

SPONSOR

sB10

H81

EILL

NUMBER

COMMITTEE

FLOOR

FLOOR

FLOOR

FLOOR

FLOOR

FLOOR

FLOOR

FLOOR

FLOOR

SUBSTITUTE

21s560-1

215598-1

215514-1

215501-1

215489-1

215488-1

215593-1

21ss00-1

215458-2

2!5457-L
215467-2

ALIS NUMBER

T.iOFFERED IN F&T COMMITTEE NOV 2

same as Faulkner Plan

**SAME AS MOORE AND HOLMES PI.ANS

**ZERO DEVIATION PTAN

++NARROW DEVIAT]ON PLAN

*TLEAGUE OF WOMEN VOTER PIAN

**MOORE CONGRESSIONAL PIAN AND

SAME AS BARFOOT CONGR PLAN 1

*,IOFFERED TWICE **JOE REED PLAN

I*PASSED THE LEGISLATURE AND

RENAMED THE 2021 ALABAMA

CONGRESSIONAL PLAN

NOTES

EXHts]T

RC 000007
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Case 3:21-cv-00211-RAH-ECM-KCN Document 1 Filed A3lL0l2l Page 1 of 53

.q'':1i'"'

and CAlvlARAl.I WILLIAI{S,

.utuTED STATES DTSTRTCT COURT F',OR Tm. . ..' MIDDLE DIf|TRICT OF ALIBAIT{A

P g. ?s EASTERN DTVISION

v

UNTTED STATES DEPAKTMENT OF
COMMERCE; GINA RAIMOI{DO, inhcr
official capacity as Secretary of Connmcrce;
UNITED STATES BTJREAU OFTHE
CENSUS, an agency withitr theUnitod States

Departmcnt of Commcrce; and RON
JARMIN, inhis offioial capacityas Acting
Director of tho U.S. Census Bueaq

ROBERT
forAlabama's

inhis official and
WILLI.AM GREEN;

Plaintitrs, CTVIL ACTION NO.
3:21-ar2ll-RAH

COMPLAINT FOR DECLARATORY A}ID
INJIJNCTT1IE RELIEF

TERSF-JUDGE COTIRT REQTIESTEII
PTIRSUAIYT TO 2t U.S.C. 92284

Dofcndants.

INTRODUCTION

l. This suit challe,lrgcs two rmlawful actions by the U.S. Comnrerce Dcparhent and

Ccnsus Bureau in relation to the 2020 dccennial ccnsru{l) Defcndants' docision to produce ma-

nipulated rodisticting data to the States, and (2) Defcardants' teftual to produce rcdisticting data

ontimo.

. 2. First, tho skewed numbers. Congress has ordcrcd the Seoretary of Commcnce to

work with &e Statcs to lcam what thry need for redisticting and then rcport to cac,h Statc accuratc

*[t]abulations ofpopulation" fc subparts of cach State forpqposes of "legislative apportionment

or districtfurg of zuch State." t3 U.S.C. $ 1a1(c). But the Secrctary, through thc Census Bwoatl

hrs announced tbat she will instead provide &e Sator p,r.posefirlly flawod population tabulations.

EruB]T
to
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lt6.

Congressional
Distict

2010 Actual
Population

2010
Achlal
Population
Deviation

Differential
Privacy
Population

@emonstation
Dafa)

Ditrerential
Privary Deviation
(Demoostration
Data)

1 682820 +1 682747 -73

2 682820 +1 682791 -29

3 682819 I 6828M +25

4 682819 -l 682820 +l

5 682819 1 682820 +l

6 682819 I 682688 -13 r

7 682820 +1 6$A26 +206

ll7. Notably, the only reason that these errors are-knowable is because the Census Bu-

reau provided both the ditrerential privacy data and the actual Census dgta.

118. Because the Bureau will zof prrovide the actttal data for thE 2020 censtrs, if the ap-

plication of differc,ntial privacy to the 2020 census data is not stopped, these differences firom

reality will neverbe discernable from the official federal governmeirt data.

119. Nor will the Bureau simply be able to provide the tnre numbers (with the 2010

disclosgre avoidance m*trods in place) at a later time if turns out that the diffcrential privacy

numbers carurot be used. Doing so would throw a wrench in the redistricting Prooess' forcing States

n See, e.g.,Wethv. Pemsylvania,Lgi F. Supp. 2d672 (M.D. Pa. 2002) (three-judge cout).

28
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Page 1

PERMANENT IJEGISLATTVE COMMITTEE ON

REAPPORTIONMENT PUBLIC HEARfNGS

NORTHEAST ALABAMA COMMUNITY COI,LEGE

REDTSTRICT]NG PUBLIC HEARING

September 1, 202L

REPORTED BY:

Jan A. Mann, CSR

Veritext Legal Solutions

250 North ,Ioachim SEreeE,

Mobile, Alabama 36603

877-373-3660
Veritext Legal Solutions

800.808.49s8
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1_8
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2o

2t

22
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25

Page L2

I{R. MCGRf FF : Hi . Good af ternoon. My

name is Toni McGriff and I live in Dutton which is

Senate District 8 and House District 23 but my question

is about the congressional District Number 4.

HEARING OFFICER: Thank you. Thank you.

That's very helpful. Anything else?

MS. MCGRIFF: f don't think so. Not at

this time.

HEARING OFFICER: Thank you very much.

Very helpful.
MS. MCGRTFF: Thank you.

HEARING OFFICER: Is there anyone else

that would like to speak? Okay. Senator Livingston has

877-3734664
Veritext Legal Solutions

800.808.4958
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