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1 UNI TED STATES DI STRI CT COURT 1 APPEARANCES

2 FOR THE NORTHERN DI STRI CT OF ALABANVA 2

3 3 FOR THE M LLI GAN PLAI NTI FFS:

4 4 M CHAEL L. TURRILL

5 5 Attorney at Law

6 EVAN MLLIGAN, et al., ) 6 Hogan Lovells US LLP

7 ) Cl VIL CASE NO. 7 1999 Avenue of the Stars, Ste. 1400

8 Plaintiffs, ) 2:2021- Cv-01530- AW 8 Los Angeles, California 90067

9 VS ) VI DEO DEPOSI TI ON OF: 9 m chael . turrill @oganl ovel | s. com

10 JOHN MERRILL, et al., ) JAVES McCLENDON 10

11 ) 11 KATHRYN SADASI VAN

12 Def endant s. ) 12 Attorney at Law

13 13 NAACP Legal Defense & Educational Fund
14 14 40 Rector Street, FL 5

15 15 New York, New York 10006

16 STI PULATI ONS 16 ksadasi van@aacpl df . org

17 I T I'S STI PULATED AND AGREED, by and between 17

18 the parties through their respective counsel, that 18 DEUEL RGSS (Via Zoom

19 the deposition of: 19 Attorney at Law
20 JAMES McCLENDON, 20 NAACP Legal Defense & Educational Fund
21 may be taken before LeAnn Maroney, Notary Public, 21 700 14th Street N.W, Ste. 600
22 State at Large, at the law offices of Balch & 22 Washi ngton, DC 20005
23 Bingham 105 Tal |l apoosa Street, Montgonery, Al abama, 23 dross@aacpl df . org
24 36104, on Decenber 17, 2021, commencing at 1:57 p.m 24
25 25
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1 IT I'S FURTHER STI PULATED AND AGREED t hat the 1 JULIE A. EBENSTEIN

2 signature to and reading of the deposition by the 2 Attorney at Law

3 witness is waived, the deposition to have the sane 3 Anerican Civil Liberties Union Foundation
4 force and effect as if full conpliance had been had 4 125 Broad Street

5 with all laws and rules of Court relating to the 5 New York, New York 10004

6 taking of depositions. 6 j ebenstei n@cl u.org

7 7

8 IT 1S FURTHER STI PULATED AND AGREED that it 8 KAI TLI N VELBORN

9 shall not be necessary for any objections to be nmade 9 Attorney at Law

10 by counsel to any questions, except as to formor 10 Anerican Civil Liberties Union of Al abanma
11 | eadi ng questions, and that counsel for the parties 11 P. O Box 6179

12 may nmake objections and assign grounds at the tine 12 Mont gonery, Al abama 36106

13 of the trial, or at the tinme said deposition is 13 kwel bor n@cl ual abana. org

14 offered in evidence, or prior thereto. 14

15 15 FOR THE CASTER PLAI NTI FFS: (Via Zoom)

16 16 DAN COSHER

17 rx 17 Attorney at Law

18 18 Elias Law G oup

19 19 10 G Street NE, Ste. 600
20 20 Washi ngton, DC 20002
21 21 dosher @l i as. | aw
22 22
23 23
24 24
25 25
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1 FOR DEFENDANT JOHN H MERRILL: 1 I, LeAnn Maroney, a Court Reporter of

2 JI' M DAVI S 2 Birmingham Al abama, and a Notary Public for the

3 Assi stant Attorney General 3 State of Al abamm at Large, acting as comni ssioner,

4 Ofice of the Attorney General 4 certify that on this date, pursuant to the Federal

5 501 Washi ngt on Avenue 5 Rules of Civil Procedure and the foregoing

6 Mont gonery, Al abama 36130 6 stipulation of counsel, there came before nme on

7 j i mdavi s@l abamaag. gov 7 Decenber 17, 2021, JAMES McCLENDON, witness in the

8 8 above cause, for oral exam nation, whereupon the

9 FOR THE DEFENDANTS JAMES McCLENDON & JAMES 9 follow ng proceedings were had:

10 McCLENDON: 10 Foxok ok
11 DORMAN WALKER 11 THE VI DECGRAPHER: This marks the
12 Attorney at Law 12 beginning of the deposition of JimMC endon in the
13 Bal ch & Bi ngham 13 matter of Evan MIlligan, et al., versus John H
14 105 Tal | apoosa Street, Ste. 200 14 Merrill, et al., Cvil Case Nunmber 2:21-CV-01530- AWM
15 Mont gonery, Al abama 36104 15 filed in the United States District Court for the
16 dwal ker @al ch. com 16 Northern District of Al abama. The date is Decenber
17 17 17, 2021. The time is 1:57 p.m
18 18 Al attorneys present, will you please
19 ALSO PRESENT: 19 state your names and whom you represent.
20 Pai ge Ali, Videographer 20 MR DAVIS: Jim Davis, Al abama Attorney
21 21 Ceneral's O fice, for Secretary of State John
22 22 Merrill.
23 23 MR, WALKER: Dornman Wl ker, Balch &
24 24 Bingham for Senator Jim MC endon.
25 25 MS. SADASIVAN:  This is Kathryn

Page 5 Page 7

1 I NDEX 1 Sadasivan for plaintiffs Evan MIligan, Shalela

2 MS. SADASI VAN:  9-103 2 Dowdy, Letetia Jackson, Greater Birm ngham

3 MR CSHER: 104-111 3 Mnistries, and the NAACP of Al abama.

4 MR, DAVI S: 111-114 4 I"mstill having trouble hearing you

5 5 all, though. The audio is going out. Are you able

6 6 to nove the place where -- anything towards the

7 EXHI BI T LI ST 7 witness, a phone, audio of some sort?

8 PACE 8 (Di scussion held off the record.)

9 Plaintiff's Exhibit 1 - 35 9 THE VI DEOGRAPHER: Ckay. The attorneys
10 (Tal k points) 10 that are on Zoom if you'll do your introductions.
11 Plaintiff's Exhibit 2 - 36 11 MR TURRILL: M chael Turrill of Hogan
12 (2011 reapportionment guidelines) 12 Lovells on behalf of the MIligan plaintiffs.

13 Plaintiff's Exhibit 3 - 47 13 MR ROSS: Deuel Ross for the MIIligan
14 (Mont goner yadverti ser. com 14 plaintiffs.
15 Plaintiff's Exhibit 4 - 61 15 MR OSHER: Dan Gsher for the Caster
16 (Public hearing schedul e) 16 plaintiffs.
17 Plaintiff's Exhibit 5 - 64 17 MS. EBENSTEIN: Julie Ebenstein for the
18 (2021 reapportionment guidelines) 18 MIligan plaintiffs.
19 Plaintiff's Exhibit 6 - 76 19 THE VI DECGRAPHER: Do you want to swear
20 (Transcript of QOctober 26, 2021) 20 himin?
21 Plaintiff's Exhibit 7 - 94 21 JAMES McCLENDON,
22 (Transcript of Novenber 3, 2021) 22 having been duly sworn, was exanined and testified
23 Plaintiff's Exhibit 8 - 100 23 as follows:
24 (Hall request for additional neetings) 24 THE REPORTER: Usual stipul ations?
25 25 MR, WALKER:  Meaning that the only

Page 6 Page 8
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1 objections that need to be made are to the form of 1Q Are you taking any nedication that mght
2 the question. Yes, Katherine? 2 affect your ability to understand the questions that
3 MS. SADASI VAN:  Yes. 3 | ask or provide answers to those questions?
4 THE VI DEOGRAPHER: We are off the 4 A No.
5 record. The time is 1:59 p.m 5Q Do you have any condition that woul d
6 (Recess was taken.) 6 affect your ability to understand the questions that
7 THE VI DEOCGRAPHER: W are back on the 7 | ask and provide answers to the questions?
8 record. The time is 2:04 p.m 8 A No.
9 EXAM NATI ON BY Ms. SADASI VAN: 9 Q Do you understand that today's
10 Q Good afternoon, M. MC endon. M nane 10 deposition is being conducted via web
11 is Kathryn Sadasivan and | work for the NAACP Legal 11 vi deoconference?
12 Defense & Educational Fund. | represent the 12 A Yes.
13 plaintiffs in this case, MIligan versus Merrill. 13 Q Do you understand that a court reporter
14 Thank you for making yourself available for today's 14 is transcribing this deposition, neaning that they
15 deposition. 15 are witing down everything that you, your counsel,
16 Do you understand that you're here today 16 and | say today?
17 because you've been served with a notice of 17 A Yes.
18 deposition and you are a defendant in MIIligan 18 Q It's inportant that all of your answers
19 versus Merrill in your official capacity as cochair 19 are verbal. This will allow the court reporter to
20 of the Al abama permanent |egislative comrittee on 20 record our statements. The court reporter won't be
21 reapportionnent? 21 able to record gestures or nodding. Do you
22 A I do. 22 under st and?
23 Q Bef ore going any further, can you pl ease 23 A | do.
24 state and spell your nane for the record? 24 Q Li kewi se, it's inmportant that we don't
25 A Janmes H Md endon, Mc-CL-EEND-O N 25 speak over one another. | will wait until you

Page 9 Page 11
1Q And your first name, as well, please. 1 finish your answer, and | ask that you please wait
2 A J-A-ME-S. 2 until | finish nmy question before answering. Do you
3 Q Have you ever been deposed before? 3 under stand?
4 A Yes. 4 A I do.
5Q When? 5Q If you don't understand a question that
6 A Roughly ten years ago during 6 | ask, please just let ne know, and I'll rephrase
7 redistricting last tine. 7 it. If at any point you recall additional
8 Q And what was your role in the 8 information that is responsive to a question that |
9 litigation? 9 asked you earlier, please et me know, and | will
10 A | was house chairman of redistricting at 10 allow you to clarify the record. Do you understand?
11 that tinme. 11 A I do.
12 Q Were you a def endant ? 12 Q Pl ease do not guess or assunme when
13 A Yes. 13 answering. Be sure to state only that which you
14 Q Were you -- have you been involved in 14 know to be true based on your personal know edge.
15 any ot her cases? 15 WII you do that?
16 A Any? No. 16 A Yes.
17 Q You are sworn and under oath. Do you 17 Q You nmay hear your attorney, M. Wl ker,
18 understand that for purposes of ny questioning, you 18 object to a question fromtine to time. His
19 nmust testify truthfully and as conpletely as 19 objections are being made for the record, and you
20 possible as though we were before a judge in a 20 are still required to answer nmy question unless you
21 courtroonf 21 are instructed by your attorney not to answer. Do
22 A Yes. 22 you understand?
23 Q I's there any reason you cannot give 23 A I'mnot sure about that. Maybe say it
24 truthful and conplete testinony today? 24 again. Let ne hear you say that one nore tine.
25 A No. 25 Q You nmay hear your attorney object to a

Page 10 Page 12
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1 question fromtine to time throughout this 1A Correct. Yes, it is.
2 deposition. Those objections are nade largely for 2 MR, WALKER  Kathryn, can | ask that
3 the record. And you understand you are still 3 this personal information be redacted w th anything
4 required to respond to nmy question unless you are 4 you file with the court?
5 instructed by your attorney not to? 5Q Do you have any ot her phone nunbers?
6 A Ckay. 6 A VWell, | do have a phone in ny office in
7 Q Do you understand that? 7 the Al abama state house, but |I'mnot sure what the
8 A I've got it. 8 number is.
9 Q I's that a yes? 9 Q Do you have an enmil account?
10 A Yes. 10 A I do. | have two.
11 Q Thank you. 11 Q And what are they?
12 Since we're conducting this deposition 12 A My personal enmil is
13 renptely and we're not together in the sane room | 13 jimtc@i ndstreamnet. M senate enail is
14 ask that you please keep your cell phone off unless 14 jimntcl endon@l senat e. gov.
15 we are on a break. Can you do that? 15 Q Do you have any personal social nedia
16 A I under st and. 16 accounts?
17 Q Pl ease don't refer to any docunents or 17 A Facebook, yes.
18 other materials during our conversation today. WII 18 Q You just have a Facebook account?
19 you do that? 19 A Correct.
20 A Did you say don't refer to any materials 20 Q No Twitter?
21 or docunents today? |Is that what you said? 21 A No Twitter.
22 Q Do you have any docunents with you? 22 Q And where were you born?
23 A | do not. 23 A Mobi | e, Al abana.
24 MR WALKER: Ch, did you nean don't | ook 24 Q And where did you go to high school ?
25 at any docunents? 25 A Springville, A abana.
Page 13 Page 15
1Q Do you have any -- if you don't have any 1Q Where did you go to college?
2 docunents with you, please don't |ook at any 2 A My undergraduate degree is from
3 docunents other than those that | wll give you. Do 3 Birm ngham Sout hern Col |l ege in Birm ngham and ny
4 you understand that? 4 doctorate is fromthe University of Houston,
5 A I do. 5 Houston, Texas.
6 Q Thank you. Sorry for all the 6 Q And what is your doctorate in?
7 preparatory |anguage. 7 A Optonetry.
8 Finally, if you need a break at any 8 Q And what courses did you take at
9 time, please just let ne know. |If there's a 9 Bi rm ngham Sout her n?
10 question pending, | just ask that you answer that 10 A Just pretty much prened-type courses.
11 question before going on a break. Do you 11 Q And have you studi ed anywhere el se?
12 under st and? 12 A No, other than continuing education
13 A I do. 13 courses required to maintain ny optormetry |icense.
14 Q Thank you. 14 Q So you are an optonetrist?
15 I''mgoing to ask you sone background 15 A Correct. Yes, | am
16 questions to get to know you a little bit better. 16 Q Have you -- are you narried?
17 What is your date of birth? 17 A I am
18 A 1-10-43. 18 Q How | ong have you been married?
19 Q That's January 10, 19437 19 A 26 years.
20 A Correct. 20 Q Congrat ul ati ons.
21 Q What' s your address? 21 Do you have kids?
22 A 361 Jones Road, Springville, Al abanma. 22 A | do.
23 Q And your tel ephone nunber? 23 Q How many?
24 A (205) 999- 8096. 24 A One child.
25 Q I's that a nobile phone number? 25 Q One child. And how old are they?
Page 14 Page 16
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1A She is 50. 1Q Did you review any docunents?
2 Q And what does she do for a living? 2 A Yes.
3 A A school teacher. 3Q Wi ch docunent s?
4 Q I'n Al abama? 4 A There were two. Actually, | can't say |
5 A Yes. 5 reviewed them | |ooked at the cover. One of them
6 Q Wher e? 6 had to do with the notes -- the bullet points we
7 A In the Jefferson County system 7 used on the floor, in ny case on the floor of the
8 Q And where do you work? 8 senate.
9 A I'ma -- |I"'mretired fromoptonetry. 9 And the other one -- | can't even
10 Q So you are not enployed currently? 10 remenber what the other one was. But | gave them
11 A As an optonetrist, no, | amnot. 11 back to ny attorney. | didn't take them home and
12 Q Are you enpl oyed anywhere currently? 12 read themor study them
13 A Only as an Al abanma senator. 13 Q So | amgoing to try to drop in the chat
14 Q So you' re working as an Al abama senator? 14 a docurent that 1'll ask the court reporter to mark
15 A Well, | ama senator, and we do work 15 as Exhibit 1. And | can show it on ny screen, as
16 fromtime to tine. 16 well.
17 Q Are you paid? 17 I's this the docunment that you revi ewed
18 A Yes. 18 in advance of your deposition today? Let me share
19 Q Do you know why you' re here today? 19 ny screen.
20 A Yes. 20 Senat or McCl endon, is this the docunment
21 Q Why ? 21 that you were referring to?
22 A A lawsuit concerning redistricting that 22 A | really can't read that. | see talking
23 we just conpleted in the Al abana |egislature. 23 points -- okay. Scroll it up and let nme see it.
24 Q Did you read the conplaint in the case 24 Well, that looks sinmilar. | don't knowif that's
25 in which you're sitting for a deposition today? 25 exactly the sane document. But that's sort of the

Page 17 Page 19
1A I didn't quite understand. Did you say 1 format that was used.
2 will you read or did you read? 2 Q I"1l represent that this was produced in
3 Q Did you read. 3 this litigation and that | have given it to the
4 A I have not read it, no. 4 court reporter and hopefully you al so have a copy.
5Q Do you know what the case is about? 5 And what was this docunent?
6 A Yes. This case has to deal with the 6 A What you and | were just discussing was
7 congressional districts. 7 talking points that | was provided by our attorney
8 Q Are you represented by counsel today? 8 when the issue of the congressional nmap cane before
9 A I am 9 the senate as a body.
10 Q Who is your counsel ? 10 Q And who gave you this docunent?
11 A Dor man Wl ker . 11 A Par don?
12 Q And how did you prepare for this 12 Q Who gave that docunent to you?
13 deposition today? 13 A One of the staff nmenbers of the
14 A I canme in yesterday and we net for a 14 redistricting -- not conmittee, but the
15 couple of hours and we sort of tal ked about how this 15 redistricting department there in the state house.
16 works and what to expect. But that was the only 16 Q What is the difference between the
17 preparation. 17 redistricting conmttee and the redistricting
18 Q And who is "we"? 18 departnent?
19 A JimDavis was here and Chris -- 19 A Well, the redistricting office is
20 Representative Pringle was here and | was here. So 20 staffed by state enployees. And the redistricting
21 it was four of us present. 21 committee is conposed of elected senators and
22 Q So you -- the only preparation you did 22 representatives.
23 for this deposition was to neet with Chris Pringle, 23 Q So you were given this document when?
24 Jim Davis, and M. Wil ker yesterday for a few hours? 24 A Well, prior to it going on the floor for
25 A That is correct. 25 debate, and not nuch sooner than that.

Page 20
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1Q Prior to what going on the floor for 1Q Besi des the tal king points, what other
2 debate? 2 docunents did you | ook at?

3 A The congressional bill. 3 A I't may have been a summary of this
4 Q And do you renenber when that was? 4 lawsuit. But I'mnot -- Kathryn, |'mreally not --
5 MR WALKER: Hang on. Kathryn, when you 51 really don't renmenber what it was. | didn't pay

6 say "this docunment,” are you tal king about Tal ki ng 6 much attention to it.

7 Points for Likely Issues No. 1?7 O are you talking 7 Q You say "a summary of this lawsuit."

8 about the collection of talking points? 8 Wuld you mind giving me a sunmary of this [awsuit?

9 Q Vel |, does that change your answer? 9 A I can't do it. Sorry. | wsh |l could.
10 A Well, | don't think it does. | got that 10 Q You testified earlier that you were a
11 prior to the bill going on the floor for debate. In 11 party to a lawsuit in the last redistricting cycle;
12 fact, | may have gotten it prior to the commttee -- 12 is that correct?

13 the standing comittee neeting. That would -- that 13 A Correct.
14 woul d nmake sense. 14 Q Was that a redistricting case?
15 Q And what standing comrittee neeting are 15 A Yes.
16 you tal king about? 16 Q And you were deposed?
17 A The bills that -- the redistricting 17 A Yes.
18 committee is considered an interimcomrttee. And 18 Q Did you testify at trial?
19 the bills that cone out of interimconnttees nust 19 A I"msorry. | didn't understand you.
20 go to a standing conmittee before they can go to 20 Q Sorry. Did you testify at trial?
21 rules in order to get on the floor. 21 A Yes.
22 So there was a standing committee -- 22 Q And what was that case about?
23 whi ch happened to be general fund -- that was 23 A That case, | believe, was -- legislative
24 handling not only a general fund bill but all the 24 was the target, not congressional. The issue was --
25 redistricting bills, as well. So that would have 25 Q And when you say --
Page 21 Page 23

1 been the standing committee that this bill went to 1A I'msorry.

2 after it came to the senate fromthe house. 2 Q I'"msorry.

3 Q You said you reviewed the talking points 3 A It's ny turn?

4 that we discussed. And what else before this 4 My point is that case was not

5 deposition? 5 congressional. That had do with house and senate

6 A What did | review? Wll, no. The 6 districts.

7 talking points was the -- that was the purpose of 7 Q And when you say "the target," you nean

8 having the talking points, is | had a summary of the 8 what ?

9 main points that needed to be shared with the 9 A That the object, the goal of the case
10 standing conmittee nmenbers so they would be able to 10 was to challenge the way house and senate districts
11 vote however they wanted to. 11 were drawn.

12 Q I"msorry. | neant -- just going back, 12 Q And do you renenber under what |aw those
13 what docunents other than this talking points did 13 were chal | enged?
14 you look at to prepare for this deposition today? 14 A No.
15 A Vell, | |ooked at a nunber of docunents 15 Q So let's tal k about your career in
16 during the process of the bill going through the 16 public service. Wen were you first elected to
17 redistricting conmttee. But there wasn't anything 17 public office?
18 in particular that | did to reviewthat prior to the 18 A 2001.
19 neeting of the standing committee. They were all 19 Q And what were you el ected -- where were
20 summarized. So -- 20 you el ected?
21 Q For this deposition, though, you 21 A What or where? Wich one do you want?
22 nentioned that you nmet yesterday with M. Davis, 22 | was elected --
23 M. Walker, and M. Pringle and that you | ooked at 23 Q What district (inaudible.)
24 several docunents. 24 A Al abama house of representatives, House
25 A Yes. 25 District 50.
Page 22 Page 24

Page: 6 (21 - 24)



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25 Page 8 of 244

Jim M cClendon

12/17/2021
1Q And did you run as a -- with the support 1Q Those are all of the conmittees that you
2 of a political party? 2 have ever served on?

3 A Well, there was a primary with 3 A No. No. In the house, | served on
4 republican -- | don't think the republican party 4 several different conmmttees over three terms. And,
5 endorsed any of the republican candi dates. 5 of course, | served on redistricting, as well, ten
6 Q You ran as a republican? 6 years ago and became -- and was house chair of
7 A Yes, | did. 7 redistricting.
8 Q Wiy did you run as a republican? 8 Q And when you say "redistricting, " you
9 A Wiy did | run as a republican? |Is that 9 nean the permanent -- the Al abama |egislative
10 what you said? 10 committee on reapportionment?
11 Q Yes, sir. 11 A That's exactly what | nean.
12 A Because | am a republican. 12 Q Okay. So if | say redistricting for the
13 Q What does it nean to be a republican? 13 reapportionnent commttee or if you say those
14 A I would say the first word that cones to 14 things, you nmean the permanent committee on
15 mind would be "conservative." And that woul d be 15 reapportionnent ?
16 socially conservative and fiscally conservative. 16 I's that a yes?
17 Q And when you say “"socially 17 A You know, there's a little difference in
18 conservative," what do you nean? 18 there. During the interimyears when there's not
19 A It has to do with policies that we nake 19 redistricting activity going on, there is a
20 that are conservative in nature. 20 permanent redistricting committee conposed of three
21 Q And what is a policy that is 21 nenbers of the house and three of the senate.
22 conservative in nature? 22 And then as we approach the
23 A I would say one of the things that 23 redistricting time period where the activity goes
24 conservatives believe in is |aw and order. 24 up, then -- then it converts over to 11 and 11 for
25 Q Ckay. So how long did you serve in 25 the actual process.
Page 25 Page 27
1 house district 507? 1Q That makes sense. So it's the sane
2 A | served three four-year ternms. | went 2 conmittee, just getting bigger or larger or smaller
3 into office -- well, | went into office in 2021. So 3 based on the tinme period?
4 three four-year terns. 4 A Correct.
5Q And are you currently a nenber of the 5Q What was your role in Al abama's 2011
6 house of representatives? 6 redistricting process?
7 A No. |'ma nmenber of the Al abama senate. 7 A I was house chairnan.
8 Q And when were you first elected to the 8 Q And what are the responsibilities of the
9 Al abama senate? 9 house chairman for redistricting?
10 A I't must have been '14. Yeah, 2014. 10 A Vell, part of -- essentially part of a
11 Q Prior to -- 11 | eadership teamthat nmakes preparations for the
12 A Your turn. 12 actual process, neets with the attorney and can neet
13 Q I"'mso sorry. | said don't cut each 13 with the person that draws the maps, and begins
14 other off, and I'mcutting you off. [|'msorry. 14 discussions and review, for exanple, of our
15 A | answered your -- 2014, which is the 15 guidelines to see if they need to be updated or
16 answer to the question. 16 changed, and also help time the scheduling of the
17 Q Thank you. Sorry again. 17 actual neeting of the full redistricting comittee.
18 What | egislative conmittees have you 18 Q Do you have any other responsibilities?
19 served on during your very long tenure in the 19 A No. | think that pretty well summarizes
20 Al abanma | egislature? 20 it. I'msure there's sone other things that we do
21 A Well, in the senate, |'mcurrently on 21 that are not big items. But | think that summarizes
22 the health committee, | amon the general fund 22 the things worth discussing.
23 committee, | amon the education trust fund 23 Q And when you said you neet with the
24 committee, and | amon education policy. And | 24 attorney and you -- as the cochair, you nmeet with
25 chair the health conmittee. 25 the attorney and you neet with the person who draws
Page 26 Page 28
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1 the nap, what do you -- what do you do during those 1 course, is the tinme schedule on when we can carry
2 neetings? O what is your role during those 2 out the duties and when we need to carry out the
3 neetings? 3 duties. And then another thing has to do with
4 MR WALKER |'ll instruct you not to 4 making sure that we stay in conpliance with the
5 discuss anything that | nay have told you or you nay 5 courts and the law and recent court cases.
6 have told ne during those neetings. 6 Q Who sel ected the attorney?
7 A Yes, ma'am Do you mind me correcting 7 MR WALKER: At what time are you
8 you on a phrase? 8 tal king about ?
9 Actually, if you |l ook at the |aw, there 9 MS. SADASI VAN: | n 2011.
10 is a house chair and a senate chair. They are not 10 A I do not know the answer to that.
11 cochairs, although that seens to be a well-kept 11 Q Did you have any involvenent in the
12 secret. But now you know. 12 selection of the attorney --
13 So now -- 13 A No.
14 Q The secret is out. 14 Q -- for the reapportionnent conmttee?
15 So as the house chair of the 15 A No.
16 redistricting conmttee, what do you nmean -- what 16 Q Did you have any role in the selection
17 was your responsibility with respect to your 17 of the denpgrapher as the house chair of the
18 neetings with the attorney and the neetings with the 18 reapportionment committee?
19 person who draws the map? 19 A No.
20 MR WALKER: Same instruction. 20 Q Do you know who made the decision?
21 THE WTNESS: Ckay. Well, stop nme if 1 21 A I do not.
22 go astray here. 22 Q How were you selected to serve as the
23 MR WALKER:  Ckay. 23 house chair of the reapportionnent conmittee?
24 A O course, probably the single nost 24 A By the speaker of the house.
25 inportant role of the attorney is to help the 25 Actually --

Page 29 Page 31
1 el ected nmenbers of this commttee know what the |aw 1Q Who was that?
2 is and what -- and keep us up to date on recent 2 A -- | was -- he selected nme to be on the
3 court cases so we can do our best to be in 3 conmittee. And then the house menbers on that
4 conpliance with what the | aw says and what the 4 committee el ected the house chair.
5 courts have subsequently interpreted. 5Q | see. So you were elected by the other
6 Q So as the house chair of the 6 house nmenbers of the reapportionment committee to
7 reapportionnent commttee, what were -- what was 7 serve as the house chair?
8 your role in those neetings? 8 A Correct.
9 A Vell, | guess ny role was to be there 9 Q And who was the senate chair of the
10 and to nake sure that we stay -- are we -- | guess 10 reapportionment conmittee in 2011?
11 we're talking generically here. W're not talking 11 A Gerald Dial.
12 about 2011 or 2021. Are we just talking about being 12 THE REPORTER: Geral d who?
13 a chair, a redistricting chair? 1Is that what the 13 A D-I-A-L.
14 discussion is? O are we tal king about a certain 14 Q And was the starting point -- what was
15 time period? 15 the starting point for draw ng the congressional
16 Q So when | asked you what your 16 maps in 20117
17 responsibilities were as house chair of the 17 A The starting point would be the existing
18 reapportionnent conmittee, you said, anobng other 18 lines.
19 things, you neet with the attorney, you neet with 19 Q What existing lines?
20 the person who draws the map, neeting with the 20 A The congressional lines that were
21 reapportionnent committee. And I'mjust asking what 21 current at that tine.
22 you neant by that as your role. 22 Q And how did you go about deciding how to
23 What was your role in those neetings 23 update those lines based on the census data in 2011?
24 with the attorney and with the drawer? 24 A Actually, | didn't make those decisions.
25 A To discuss the -- of 25 Q Who did?

Page 32
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1A The map drawer net with and tal ked to 1 look at a nap?
2 the nenbers of the congressional delegation. And, 2 A Vel |, the map and the data was put
3 of course, once we had the data, the popul ation 3 before themat the committee neeting.
4 nunbers, then they knew if a district needed to have 4 Q I"mdropping into the chat and I wll
5 an increase or a decrease in popul ation. 5 ask the court reporter to mark as McC endon Exhibit
6 Q Did the legislature conduct public 6 2 --
7 hearings in the redistricting process? 7 MR WALKER: Kathryn, what was Exhibit
8 A Yes. 8 1?7 |'msorry. MWas that the tal king points?
9 Q Fol | owi ng the (inaudible.) 9 MS. SADASI VAN  Yes, sir.
10 A What was the last thing you said? 10 MR WALKER Ckay. Let me -- let ne --
11 Fol | owi ng? 11 I'myour secretary in this. So let me take care of
12 Q The 2010 census. 12 it.
13 A Yeah, the -- correct, we did have public 13 MS. SADASI VAN  Ch, thank you so nuch,
14 hearings. 14 Dorman. |'msorry about that. | appreciate it.
15 Q How many? 15 MR WALKER: We're a full-service | aw
16 A 22. 16 firm
17 Q And when did those hearings occur? 17 MS. WELBORN: |'m happy to play the
18 A | just -- | do not remenber. | don't 18 role.
19 renenber those dates. 19 MR WALKER: Well, |'ve got them spread
20 Q How many neetings did the 20 out over here.
21 reapportionnent committee hold in 2011? 21
22 A I can't tell you exactly. | don't know 22 (Plaintiff's Exhibit 1 was
23 the exact nunber. | don't -- | don't renenber the 23 mar ked for identification.)
24 exact number. 24
25 Q Was it nore than one? 25 Q Senat or McCl endon, do you have the

Page 33 Page 35
1A Yes. 1 docunent that |'ve asked the court reporter to nark
2 Q Was it nore than two neetings? 2 as McC endon Exhibit 2 in front of you?
3 A I'"msorry? What was the last word you 3 MR, WALKER: |I'msorry. Wich one is
4 said? It came out fuzzy. 4 it? Tell ne.
5Q Was it nore that two neetings? 5 A Exhi bit what ?
6 A I"mjust guessing. And | can't answer 6 MR WALKER: No. Don't say anything.
7 that question because | don't remenber. 7 Exhibit 2, just tell me what it is.
8 Q What was the role of the reapportionnent 8 Q Do you recogni ze the docunent in front
9 committee in the map drawi ng process in 2011? 9 of you?
10 A Are we tal king congressional naps? 10 MS. WELBORN:. What is the document,
11 Q Yes. 11 Kathryn? Wich one is it?
12 A The rol e of the reapportionnment 12 MS. SADASIVAN: | just dropped it into
13 committee was to take the map that was subnitted, 13 the chat. It is the 2011 legislative
14 that was put together by the -- with the approval of 14 reapportionnent conmttee guidelines.
15 the congressional del egation, and to approve or 15 MR DAVIS: The chat is not going to
16 di sapprove that map and submt it for introduction 16 work because the systemis pretty far away fromus
17 to the legislature. 17 all. Nobody can get to the chat easily.
18 Q And how did the committee go about 18 MS. SADASI VAN:  Ckay. Would it help if
19 approving or disapproving of the map drawn? 19 | pull it up so you can see it?
20 A Aroll call vote. 20 MR WALKER  The May 2011 gui delines?
21 Q Were nenbers given any gui dance on how 21 MBS. SADASIVAN: This is the docunent
22 to vote? 22 we're |looking at.
23 A I don't quite understand that -- that 23
24 question, were they given guidance. 24 (Plaintiff's Exhibit 2 was
25 Q Any information on how to vote or how to 25 marked for identification.)
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1 1Q It's in the sentence beginning with
2 Q Do you recogni ze this docunment, Senator 2 "Accordingly."
3 Mcd endon? 3 A Yeah, | see it.
4 A Yes. It looks -- it looks famliar. 4 Vel |, that neans the committee, the
5Q How do you recogni ze this docunent? 5 reapportionnment committee, adopted the guidelines,
6 A The first part of what you said was cut 6 had a vote and said that's our guidelines.
7 off. Say it again. 7 Q W11l you please go to page two and read
8 Q How do you recogni ze this docunent? 8 under nureral Il Voting Rights Act, and read the
9 A How do | recognize it? | mainly 9 two paragraphs below it?
10 recognize it by the fact that it's reapportionnent 10 A "Districts shall be drawn in accordance
11 committee guidelines. And | recall going through 11 with the laws of the United States and the State of
12 that process and the adoption of those guidelines. 12 Al abans, including conpliance with protections
13 Q Do you know who drafted the docunent? 13 against the unwarranted retrogression or dilution of
14 A Did | draft the docunent? 14 racial or ethnic minority voting strength. Nothing
15 Q Do you know who drafted the 2011 15 in these guidelines shall be construed to require or
16 reapportionnent -- 16 permt any districting policy or action that is
17 A Do | know who drafted it. | think | 17 contrary to the U.S. Constitution or the Voting
18 have a good idea. But | can't say that I'ma 18 Rights Act."
19 hundred percent certain who drafted the docunent. 19 Nunmber 2, "Redistricting plans are
20 So the answer to the question would be no. 20 subject to the preclearance process established in
21 Q Who do you think drafted it? 21 Section 5 of the Voting Rights Act."
22 A | imagine it was our attorney at the 22 Q I"msorry. 1'll just have you read Page
23 time. But I'mjust not sure about that. 23 4, Paragraph 2 and 3 under Plans Produced by
24 Q Can you read please on Page 1 under My 24 lLegislators. 2, 3, and 4. | apol ogi ze.
25 2011 the paragraph beginning with "Pursuant"? 25 A 2, 3, and 4 under Roman nureral V. |Is

Page 37 Page 39
1A | see that. 1 that what you're asking for? It nust be. That's
2 Q Coul d you read it, please? 2 the only 2, 3, and 4 on the page.
3 A To nyself or to you? 3 "A proposed redistricting plan will be
4 Q Qut loud. Thank you. 4 public information upon its introduction as a bill
5A "Pursuant to the constitution of the 5 in the legislative process, or upon presentation for
6 United States and the Constitution of the State of 6 consideration by the reapportionment committee.”
7 Al abana, the Al abama state legislature is required 7 "Access to the legislative
8 to review 2010 federal decennial census data 8 reapportionnment office conputer system census
9 provided by the U S. Bureau of the Census to 9 popul ation data, and redistricting work maps will be
10 determine if it is necessary redistrict Al abama's 10 available to all nenbers of the |egislature upon
11 congressional, legislative, and state board of 11 request. Reapportionnment office staff will provide
12 education districts because of popul ati on changes 12 technical assistance to all legislators who wish to
13 since the 2000 census. 13 devel op proposals.”
14 Accordingly, the follow ng guidelines 14 Nunber 4, "In accordance with Rule 23 of
15 for congressional, legislative, and state board of 15 the joint rules of the Al abana |egislature (2011)
16 education redistricting have been established by the 16 all anmendnents or revisions to the redistricting
17 legislature's permanent joint |egislative commttee 17 plans, following introduction as a bill, shall be
18 on reapportionnment, (hereinafter referred to as the 18 drafted by the reapportionment office."”
19 'reapportionnment conmittee.') 19 Q I"mgoing to ask you to quickly scan the
20 There you go. 20 lest of the guidelines and then let nme know if you
21 Q Thank you. 21 followed those guidelines in 2011.
22 In the paragraph that you just read 22 MR WALKER: Cbjection to form You nay
23 where you said that the guidelines were established 23 answer the question.
24 by the committee, what does that nean? 24 A Yes, ma'am it's nmy belief that we
25 A Ckay. Let ne find it. 25 foll owed the guidelines.
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1Q And how did you go about follow ng the 1A To keep the what denographics?
2 guidelines in the map-draw ng process? 2 Q The racial denographics.
3 A Vel l, you just read the guidelines and 3 A Raci al denographics. [In 2011, you know,
4 try to stay -- and try to do what it says. 4 | don't know the answer to that.
5Q What action did you take to make sure 5Q Was it a prinmary goal to keep District 7
6 that the guidelines were followed? 6 the same bl ack popul ation as in 2001?
7 A What action did | take to nake sure they 7 A I do not know the answer to that
8 were followed. | consulted with the attorney and 8 question.
9 with the person drawing the nap to naeke sure that 9 Q Did you consider race in drawi ng any of
10 they were followi ng the rules that we had before us. 10 the districts in 2011?
11 Q And how did you do that? 11 A No.
12 A I just |ooked themin the eye. 12 Q Wiy was there only one district with a
13 Q You | ooked themin the eye and what? 13 majority black voting age popul ation in 2011?
14 A And said, "Are we staying within the 14 THE REPORTER: |'msorry. Could you say
15 guidelines?" |'mnot even sure | said that. W did 15 that question over?
16 -- we did talk about the inportance of the 16 Q Wiy was there only one district with a
17 guidelines. And it was understood everybody woul d 17 mgjority black voting age popul ation in 2011?
18 use that as exactly what they're called, guidelines. 18 A Well, I -- 1 don't need to speculate. |
19 Q And so when you said you tal ked about 19 will say | do not know why.
20 the guidelines and that they were inportant, were 20 Q What is Section 5 of the Voting Rights
21 you explaining the guidelines to the denographer? 21 Act?
22 A I was not explaining them no. W would 22 A Section 5 has to do with racial
23 talk about themfromtinme to time. But it was just 23 injustice or racial problems when it comes to
24 so well known that we followed the guidelines. 24 elections. And it provides sone solutions to that.
25 That's what we did. That's our job. 25 O renedy, | should say.
Page 41 Page 43
1Q Do you know i f anyone el se talked to the 1Q What is a racial problen?
2 person -- the attorney or to the map drawer about 2 A What is a racial problen? Are you
3 the guidelines? 3 asking for an exanple or something? | don't quite
4 A Do | know? No, | do not. 4 -- | don't understand your question, what is a
5Q How many congressional redistricting 5 racial problem
6 plans were considered by the reapportionnent 6 Q I m asking you what you neant by your
7 commttee in 20117 7 statenent. Do you want your court reporter to read
8 A I don't recall. 8 your answer about what Section 5 is back?
9 Q How did the reapportionment committee 9 A To make sure that every -- every group,
10 decide on which Al abama congressional map to 10 subgroup, race had a fair opportunity to express
11 introduce? 11 thensel ves at the polls.
12 A We took the map that the nenbers of the 12 Q And why did Section 5 apply to Al abama?
13 congressional del egation had -- proved to be 13 THE REPORTER: |'msorry. Wat?
14 satisfied with. 14 Q Wiy did Section 5 apply to Al abama?
15 Q That was the starting point in the 2001 15 A You know, | could -- | could guess at
16 map? 16 that. But | don't want to do that. So I'll say |
17 A Yes. 17 don't know.
18 Q Was the goal in drafting to make sure 18 Q You don't know why Section 5 applied to
19 the congressional districts remained roughly the 19 Al abama?
20 same as in 20017 20 A Like | said, | could guess at it. But |
21 A One of the goals is that we keep the 21 don't want to do that. So | don't know.
22 core of the districts recognizable, or we attenpt to 22 Q And 1'mjust asking you don't know why
23 do that. 23 Section 5 applied to Al abama?
24 Q Was it a primary goal to keep the sane 24 A Correct.
25 raci al denographics for each district? 25 Q The gui del i nes mention preclearance
Page 42 Page 44
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1 under Section 5 of the VRA. What involvenent did 1 and then the nunber after it is SOS 001929. And
2 you have in obtaining justice department 2 this is what the document |ooks |ike.
3 preclearance of a proposed congressional plan in 3 MR. WALKER: Can you describe it,
4 20117 4 pl ease?
5 A None. 5 THE W TNESS: Look up here.
6 Q Did you have any role in proposing 6 MR WALKER: Ch, that. Okay. W' ve got
7 judicial preclearance of the 2021 nap? 7 it.
8 A Did | have any -- |'mreally having a 8
9 tinme understanding you. Did | have any -- okay. 9 (Plaintiff's Exhibit 3 was
10 Say that -- say that again, please, ma'am 10 marked for identification.)
11 Q Did you have any role in proposing 11
12 judicial preclearance in the redistricting process 12 Q Do you recogni ze this docunent, Senator
13 in 20117 13 Mcd endon?
14 A No. 14 A No.
15 Q Did you introduce any proposed 15 Q I will represent to you that this is a
16 redistricting plans for the Al abama congressional 16 news article produced by the secretary of state, a
17 del egation in 20117 17 defendant in this case. Init, Brian Lyman is
18 A I do not recall if the bill started in 18 discussing a plan put forward by M. Buskey which
19 the house or in the senate. | don't know. So | 19 woul d have created two ngjority mnority districts.
20 can't answer the question. 20 And in this article, you were quoted as
21 Q Did you introduce any redistricting 21 saying -- on Page 2, the second paragraph on Page 2,
22 bills in the 2011 |egislative session? 22 as saying, The Buskey plan would lead to

N
w

23 A Any redistricting bill. So we've gone "retrogression," or aretreat frommnority

N
~

24 outside of congressional. popul ati on benchmarks set by the departnent of

25 Yes, I'msure | introduced the house 25 justice. Under the Voting Rights Act, the DOJ nust
Page 45 Page 47
1 bill in the house. | don't remenber who did the BCE 1 approve the state's redistricting plan before it can
2 bill, who started it. | don't remenber who started 2 be inplemented. |If the redistricting plan retreats
3 the congressional bill. 3 fromthe justice departnent benchmarks, such as
4 Q Did you consider a plan pernmitting two 4 reducing mnority population in a
5 majority mnority districts in 2011? 5 previously-approved congressional district, the
6 A Not to ny know edge. 6 state nust show that it had no discrimnatory
7 Q Why ? 7 purpose in the nove and did not reduce mnority
8 A I't wasn't brought before us. 8 voters' effective exercise of the electoral
9 Q I't wasn't brought before who? 9 franchise.
10 A That is correct. 10 Does that sound famliar to you?
11 Q Who? You said, "It wasn't brought 11 MR WALKER: Are you asking himif he
12 before us." It wasn't brought before who? 12 said that, or what?
13 A The redistricting comittee. 13 Q I"mjust asking if that hel ps refresh
14 Q Did you have the opportunity to consider 14 your nenory.
15 a map with two majority minority districts in the 15 A Well, it provides a menory. | don't --
16 | egislature? 16 | don't renenber this.
17 A No, | don't think so. 17 Q So you don't know why you believed that
18 Q You did not? 18 the map introduced by Representative Buskey woul d
19 A | don't renenber that at all, if we did. 19 have led to retrogression?
20 Q I"mgoing to -- I"mdropping it in the 20 A So what did he introduce? No. |I'm
21 chat, as well, in case it's helpful. | knowit's 21 really lost on trying to decipher this.
22 probably not. 22 Q So is that -- did you say the quote that
23 I am going to show you what | ask the 23 | just read to you?
24 court reporter to mark as McCl endon Exhibit 3. And 24 A | don't recall saying it. | don't
25 let me just share ny screen quickly. It is exhibit, 25 recall the article.
Page 46 Page 48
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1Q How about | give you a few nminutes to 1A I do not.
2 look through the article, and then I'll ask you sone 2 MR. DAVIS: Are we breaking now?
3 questions again. 3 MS. SADASIVAN: No. I'msorry. | asked
4 MR WALKER:  Kathryn, we've been going 4 a question.
5 for about an hour, and | need to step out for a 5 MR DAVIS: And he answered it.
6 second. Would you mind if we took a five-mnute 6 Q You don't recall seeing two ngjority
7 break? 7 minority districts in the Al abama congressional plan
8 MS. SADASIVAN: |f you don't mind, we'll 8 in 2011?
9 just finish this question after Senator MC endon 9 A | do not recall it.
10 has a chance to look at it. And then after that, we 10 Q Ckay. Thank you so nuch.
11 can take a break. 11 MR. SADASI VAN.  We can take a break now.
12 MR WALKER Certainly. No problem 12 MR, WALKER:  Thank you.
13 MS. SADASI VAN:  Thank you so nuch, 13 THE VI DEOGRAPHER: W are off the
14 Dor man. 14 record. The tinme is 3:09 p.m
15 A I''mready when you are. 15 (Recess was taken.)
16 Q Do you have any reason to believe that 16 THE VI DEOGRAPHER: We are back on the
17 quote is inaccurate? 17 record. The tine is 3:22 p.m
18 A Now, what did you -- 18 Q Senator McC endon, | just want to
19 MR WALKER: Wi ch quote? 19 clarify really quickly Exhibit 3. You stated that
20 A Yeah. M question is what quote are you 20 you don't rermenber being interviewed for that
21 tal king about? 21 article, right?
22 Q On Page 2 of the exhibit | just shared 22 A I do not.
23 with you beginning with Rep Ji m McCl endon, 23 Q And you don't renenber saying anything
24 R-Springville, who carried the plan in the house. 24 about retrogression?
25 There are two paragraphs where Senator MC endon is 25 A Yes. The answer is the sane as it was

Page 49 Page 51
1 quoted. And I'masking if you have any reason to 1 before. | do not renenber.
2 believe that that quote is inaccurate. 2 Q If there was a plan in 2011 that
3 A Well, there are no -- the only quotation 3 conplied with all the districting principles and the
4 marks are around the word "retrogression" and around 4 guidelines and created two majority mnority
5 the words "effective exercise of the electoral 5 districts, would you have voted for it?
6 franchise.” There's no -- | don't see where | was 6 A Ckay. Say that again. W're having a
7 attributed a quote in those paragraphs. 7 hard tinme.
8 Q Do you have any reason to believe that 8 THE REPORTER: | think if you would sl ow
9 that paragraph discussing -- beginning with "Rep Jim 9 down just a little bit, that would help.
10 McC endon" and continuing on until "This plan, as 10 MS. SADASIVAN:. If | come in alittle
11 far as the justice departnent and Voting Rights Act 11 bit, is this better?
12 goes, it's a failure," do you have any reason to 12 MR, WALKER: No. Sl ow down.
13 believe that that is inaccurate? 13 Q If there was a plan that conplied with
14 A Well, the only part that has quotes is 14 the redistricting guidelines and created two
15 the one you just read. And | do not recall naking 15 majority mnority districts in 2011, would you have
16 that statenent. 16 voted for it?
17 Q So you don't think that that was an 17 A Thank you. | -- | understood you very
18 accurate reflection of what you thought at the tinme? 18 wel I.
19 MR WALKER Objection to form You may 19 I would certainly have considered it and
20 answer it. 20 would -- but part of that is |looking at what else is
21 A I just -- | don't recall making the 21 available. So | would have put it on the list for
22 statenent. 22 consideration, yes.
23 Q And you don't recall having the 23 Q Let's nove to the 2021 redistricting
24 opportunity to see two majority minority districts 24 process.
25 in a congressional plan? 25 A Good.
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1Q What was your role in the 1A Vell, no. It was just part of a
2 reapportionment committee in 202172 2 continuum of setting the schedul e and seei ng when
3 A Senate chair. 3 things would work out, how things -- in what order
4 Q And what were your responsibilities as 4 things needed to unfold in order to get the job done
5 senate chair? 5 in a tinely nmanner.
6 A Pretty much the same as it was as house 6 Q And other than you and the map drawer
7 chair, to confer with the attorney and the map 7 and the attorney, who else was involved in that
8 drawer, to help try to set the schedule of events as 8 deci si on- maki ng?
9 they were going to unfold. 9 A Representative Pringle.
10 Q And when you say "confer with the 10 Q Anybody el se?
11 attorney and map drawer, |'mnot asking for 11 A No.
12 attorney-client information. But generally as 12 Q So you, the attorney, Representative
13 senate chair, what responsibilities did conferring 13 Pringle, and the nap drawer determ ned when you
14 with the attorney and nap drawer entail ? 14 woul d begin the public hearings or the
15 A Well, for quite sone tine, we were 15 reapportionnent conmittee meetings?
16 trying to deci de when we could actually get started 16 A Well, the staff, the reapportionment
17 on the process. And we spent a little bit of tinme 17 staff, had sone input intoit. Al though the public
18 wondering when we were going to get the data. We 18 hearings, we gave -- we gave a time frame to the
19 spent a lot of tinme wondering when we were going to 19 community -- the community college system The
20 get the data. And we shared sone specul ati on about 20 chancel l or | oaned us one of his personnel to help us
21 when it would show up. So we did the timng of the 21 coordinate those public hearings. And so he's the
22 -- and sequence of events is one of the things 22 one that actually set up the dates, |ocations, and
23 initially that we tal ked about. 23 times for the public hearings.
24 Q And so conferring with the attorney and 24 I think we told himwe wanted to get
25 the map drawer, you were trying to reach decisions 25 this done the first couple of weeks in Septenber.
Page 53 Page 55
1 about the tineline? 1 And then one of the representatives asked for
2 A Correct. 2 additional neetings, so it spilled over into the
3 Q Anyt hi ng el se? 3 third week into Septenber.
4 A That's the main -- at that point, that 4 Q So just going back to your role as
5 was the main thing, when can we get started. 5 senate chair of the reapportionnent commttee and
6 Q At what point? 6 your responsibilities to confer with the attorney
7 A Was that a question? 7 and the map drawer, what were -- the public hearings
8 Q Yes. You said "at that point." And I'm 8 -- strike that.
9 just asking at what point was that the main -- 9 Goi ng back to your role as senate chair
10 A That was prior to receiving the data 10 of the reapportionnent conmittee and your
11 fromthe census bureau. 11 responsibilities to confer with the attorney and map
12 Q And did your responsibilities to confer 12 drawer, what other tinelines did you discuss?
13 with the attorney and the map drawer change after 13 A W al so needed to be able to give sone
14 you received census data? 14 idea as to when we would actually be prepared for a
15 A I"mnot sure | understand your question. 15 legislative session, for the governor to call a
16 Do it again and let me |isten carefully. 16 special session to consider redistricting.
17 Q You just shared that your 17 Q And how did you arrive at that
18 responsibilities before the census nunmbers cane out 18 information of when that should be?
19 with respect to the attorney and the map drawer as 19 A There was -- we just sort of projected
20 senate chair of the reapportionnent committee was to 20 forward saying we need -- we'll need X anount of
21 determine a tinmeline. 21 time for the public hearings and then we'll need X
22 And 1'masking if your responsibilities 22 anount of tine to neet with the legislators and the
23 as senate chair of the reapportionnment committee 23 congressional delegation and the board of education.
24 with respect to conferring with the attorney and map 24 And then we basically set a tineline and
25 drawer changed once you received census data. 25 said we can -- and then at this point we'll be ready
Page 54 Page 56
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1 to ask the governor to call a special session. 1toit.
2 Q And were ot her nenbers of the 2 So we sort of had to work on that before
3 reapportionnent conmittee besides House Chair 3 we actually announced it. And | don't know the
4 Pringle involved in that decision? 4 final date that we came out with it.
5A No. 5Q And that's Representative Laura Hall?
6 Q When did you start planning for the 2021 6 A Yes.
7 redistricting process? 7 Q And there was no deadline to decide on
8 A We probably started thinking about it a 8 public hearings?
9 year and a half ahead of time or nore, two years 9 A Vell, there was a deadline. June 30th.
10 naybe ahead of tine. 10 Q Wio set the deadline?
11 Q And what were the first steps that you 11 A But on June -- | think it was June 29th,
12 took to prepare for the redistricting process? 12 we received communication fromher. So we sort of
13 A The first thing that | personally tried 13 scrapped the deadline in order to the conply with
14 to figure out was what the tineline was going to be. 14 her request.
15 And, of course, that proved to be futile because of 15 Q Is there a tine to determ ne public
16 the delay in receiving the data and anot her del ay 16 hearings set by law in Al abana?
17 and anot her del ay. 17 A Ask that again, now.
18 Q When was your first neeting on 18 Q I's there any | aw governing public
19 redistricting in 20217 19 redistricting hearings in A abama?
20 A You know, | don't know the date. 20 A Not to nmy know edge.
21 Q Do you know who it was wth? 21 Q Was there any committee deadline or a
22 A Are you tal king about the redistricting 22 committee -- rather a conmmittee rule setting a
23 committee? O who are -- what kind of neeting are 23 deadline to determ ne public hearings?
24 you tal king about? 24 A Not to ny know edge.
25 Q I'mtal king about a neeting between you, 25 Q Who devel oped the deadline on
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1 Senator MC endon, and any other person about 1 determining the time, |ocation, and manner of public
2 redistricting in 2021. 2 hearings?
3 A Ckay. | don't know the answer to that 3 A I think the staff, in conjunction with a
4 question. 4 representative fromthe comunity system said we
5Q What role did you play in setting the 5 feel like we can get it done by this date, and
6 schedul e of the public hearings on redistricting? 6 actually communicated with nmenbers of the
7 A | talked to the chancellor of the 7 redistricting conmittee for suggestions and asked
8 two-year system and asked himto designate someone 8 that they have those suggestions in by June 30.
9 to work with our staff. And then they worked it out 9 Q When did you discuss public hearings
10 fromthere and cane back with a schedul e and a pl an. 10 with the reapportionment committee?
11 Q Did you review the |locations of the 11 A Wien did who?
12 public hearings? 12 Q Wien did you discuss -- you or other
13 A Yes, | |ooked at what they put together. 13 menbers of the legislative delegation of the
14 And we were just about ready to announce it when 14 reapportionnent conmmttee discuss the public
15 Representative Hall requested that we add sone nore, 15 hearings?
16 which we did. 16 A I don't know the answer.
17 Q When were you preparing to announce the 17 Q What venues did you consider in
18 dates and | ocations of the public hearings? 18 Montgonery for public hearings?
19 A You know, | don't know why | would 19 A Vell, we held one at the -- the public
20 rermenber this, but I think June 30th was our target 20 one was at the state house.
21 date to do that. And then | believe it was the day 21 Q Were there any others?
22 before we got a letter, an enmail naybe -- | didn't 22 A I don't know the answer to that. |
23 get it. The staff received conmmunications from one 23 don't have that schedule in front of ne. | would be
24 of the menbers of our redistricting committee 24 surprised if we had nore than one, but | don't know
25 requesting that there be another half dozen added on 25 for sure.
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1 MS. SADASIVAN: | amgoing to drop into 1A 22.
2 the chat -- again, | know you all can't see it. So 2 MR, WALKER: No. Meetings.
31 will share ny screen. 3 A Ch, neetings. | can think of two
4 But | would ask the court reporter to 4 nmeetings that we had. | don't know if there was a
5 mark it as Mcdendon Exhibit 4. It is a document 5 third or not.
6 that says 2021 Legislative Reapportionment Public 6 Q What were the dates of those neetings?
7 Hearings Final. 7 A I"mthinking the first one was during
8 Do you have that before you, Senator 8 the legislative session, probably the very -- toward
9 Md endon? 9 the very end of the regular session, which would
10 MR WALKER G ve ne just a second. 10 have put it in May. We did it because we had -- you
11 11 know, everybody was in town.
12 (Plaintiff's Exhibit 4 was 12 And then the next neeting that | am
13 marked for identification.) 13 thinking about was held just prior to the special
14 14 session that was called for consideration of the
15 MR WALKER: Is this it? |Is that what 15 bills, the redistricting bills.
16 she's showi ng? 16 MS. SADASIVAN:  So | amgoing to drop in
17 THE WTNESS: That looks like it. It's 17 the chat an exhibit that 1'll ask the court reporter
18 hard to tell. It does look simlar to it. 18 to mark as Mcd endon Exhibit 4. 1'mgoing to pull
19 MS. VELBORN: That's it. 19 it up on ny screen and share ny screen with you so
20 A Does yours start off with Drake State in 20 you can see it.
21 the upper left? 21 MR WALKER: | think this is five.
22 Q Yes, sir. 22 MS. SADASIVAN: |'msorry. Five. Thank
23 A Ckay. Then we probably have -- | 23 you.
24 probably have that docunent before ne, yes. 24 Q Can you see ny screen?
25 Q And can you | ook through that docunent 25 A Reapportionment Conmittee Redistricting
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1 and just see if you had any other public hearings in 1 Cuidelines, May 5th. Ckay.
2 Mont gorery? 2
3 A Vell, | don't see any. 3 (Plaintiff's Exhibit 5 was
4 Q Did you consider any historically black 4 marked for identification.)
5 coll eges or universities when you were schedul i ng 5
6 the public hearings? 6 Q Have you seen this docunment before,
7 A Vell, | wasn't doing the considering. 7 Senator M endon?
8 It was the staff in the two-year college. 8 A Gve nme a second to look at it. Yes.
9 The original idea started with having 9 It looks -- it looks familiar.
10 these neetings at our two-year colleges because they 10 Q Were have you seen this docunent
11 are spread all over the state. And so that's why we 11 before?
12 got a liaison fromthemto hel p schedul e these 12 A Wiere? At the state house.
13 things. 13 Q How do you recogni ze it?
14 So whether they -- | think I saw one 14 A I"mjust looking at -- well, | look at
15 with Troy on here. And if | recall -- yeah, here is 15 the title, | look at the date, | look at the plus or
16 one at Trojan Center Ballroom And that's because 16 minus 5 percent, and sone of the other topics. And
17 there was not a conmmunity coll ege close by or 17 those all appear to be the guidelines that we --
18 sonething like that. 18 that the redistricting or reapportionnent conmttee
19 So by and |l arge, we focused on our 19 adopted prior to the map-maki ng process.
20 comunity college systemto host us, to host these 20 Q And did you endeavor to conply with
21 neetings. So -- 21 these policies in the 2021 redistricting --
22 Q How many neetings did -- 22 A Did1l --
23 A I'msorry. Go ahead. Your turn. 23 Q -- process?
24 Q I was just asking how many neetings did 24 A Did | try to conply with these policies?
25 the reapportionment commttee hold in 2021? 25 |s that your question?
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1Q Did you conply with these -- yes. Did 1 southerner, so | talk quickly, and |I'm probably
2 you conply with these policies in the 2021 2 using too nany adjectives.
3 redistricting process as senate chair of the 3 I was asking you what is required to
4 reapportionnment conmittee? 4 determ ne whether a map conplies with the Voting
5 A I did. 5 Rights Act.
6 Q Section Il f states, "Districts shall be 6 A Vell, it's -- | would say it's a |egal
7 drawn in conpliance with the Voting R ghts Act of 7 opinion first to be famliar with the Voting Rights
8 1965, as amended. A redistricting plan shall have 8 Act and subsequent cases, and then to be able to
9 neither the purpose nor the effect of diluting 9 conpare what we have produced, what's in front of
10 minority voting strength, and shall conmply with 10 us, with the know edge of the requirenent of the
11 Section 2 of the Voting Rights Act and the United 11 Constitution and the Voting Rights Act.
12 States Constitution." 12 Q And when did you conpare what was
13 How did you go about conplying with 13 produced by your denpgrapher with the requirenents
14 Section 2 of the Voting Rights Act? 14 of the Voting Rights Act?
15 MR WALKER: Are you -- may | ask, 15 A I think probably every time we tal ked,
16 Kathryn, are you tal king about for the congressional 16 this was part of it. It came up in the conversation
17 plan? 17 as we went through the map-draw ng process. And
18 MS. SADASI VAN |'masking -- he said 18 both the attorney and the map drawer woul d be quick
19 Senator McClendon tried to conply with these 19 to say that could -- that particular |line noved over
20 guidelines as senate chair of the redistricting 20 there could be a problem and we need to look at it.
21 committee. |'m asking how in general did Senator 21 Q And when you say "could be a problem"”
22 Mcd endon, as senate chair of the reapportionnment 22 you nean could be a problemunder the Voting Rights
23 committee, go about ensuring conpliance with this 23 Act?
24 particular policy. 24 A Yes.
25 A Wl |, subsequent to us adopting these 25 Q And what was your understanding of what
Page 65 Page 67
1 guidelines, then | was dependent on the attorney, 1 was required to conply with the Voting Rights Act?
2 Dorman Wl ker, and the map drawer during the 2 A Vell, as far as what's in the Voting
3 process, once they started actually putting |ines 3 Rights Act, | couldn't quote it. But that's why |
4 down on paper, to stay inside those guidelines. 4 have an attorney.
5Q So your role was overseeing the 5Q How many times did you have a
6 map-drawi ng process to ensure that it conplied with 6 conversation where the nap drawer said if you nove
7 the guidelines? 7 this line, you could have a probl emunder the Voting
8 A One of nmy goals was to be in conpliance 8 Rights Act?
9 with the Voting Rights Act of 1965. That was one of 9 A | can say | heard that several tines.
10 ny jobs. And, of course -- 10 Q And who did you hear that fron?
11 Q It was your job to ensure conpliance 11 A | heard it both fromthe attorney and
12 with the Voting Rights Act of 1965? 12 the nap drawer, not necessarily at the sane tine.
13 A Yes. 13 Q You were --
14 Q And how did you go about doing that? 14 A Par don?
15 A Vel l, | counted on these experts that 15 Q You were advised several tines by your
16 were working for me and working for the commttee to 16 attorney and by the map drawer that the way that a
17 follow those guidelines and be famliar with the 17 particular line was drawn could violate the Voting
18 court cases and with the law and with the rulings. 18 Rights Act?
19 Q And what is required to determine if a 19 A O the way a |line was proposed to go.
20 map conplies with Section 2 of the Voting Rights 20 That was their job.
21 Act? 21 Q And did that occur with respect to the
22 A Say that again. Once again -- sonething 22 congressional map?
23 about the audio. It could be ne. But go ahead and 23 A Not to ny know edge. Because | was not
24 try it again. 24 involved in drawi ng the congressional map.
25 Q It's probably ne. I'malso a 25 Q Who was involved in drawi ng the
Page 66 Page 68
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1 congressional map? 1 comunities of interest, comunities that have a
2 A The nmap drawer met with the 2 particularly common political interest, keep them
3 congressional delegation or their representative 3 together, keep themin the sane whatever it is,
4 sonetinmes in person, sonetinmes virtually like this, 4 house direct, congressional district, BOE district,
5 and really worked this out with the nenbers of the 5 if possible.
6 congressional del egation. 6 Q You said "common political interests.”
7 Q Were the nenbers of the congressional 7 I's that your definition of conmmunity of interest?
8 del egation responsible for ensuring that map 8 A There's a -- there's a definition right
9 conplied with the Voting Rights Act? 9 here in whatever this is on Line 30. Line 30
10 A That's a good question. | don't know 10 through 32 is a definition of commnities of
11 the answer to that question. 11 interest.
12 Q Were you responsi bl e for ensuring that 12 Q So you just nmentioned a common political
13 the congressional map conplied with the Voting 13 interest, and | was wondering if that was part of
14 Rights Act? 14 your definition of communities of interest.
15 A Yes. | would say that was one of ny 15 A Ch, that's just one -- that's just one
16 responsibilities. 16 part of it, one part -- one way you could have a
17 Q In the conversations that you had 17 community of interest. There's a lot of different
18 regarding potential violations of the Voting Rights 18 ways you can have a community of interest.
19 Act, did you or anyone el se discuss racial 19 Q What do you consider to be conmmunities
20 pol arization anal ysis? 20 of interest in A abama?
21 A No. No. 21 A There are -- there's not a community of
22 Q Do you know what the basis for -- in 22 interest in Alabama. There are many communities of
23 these conversations when you heard there m ght be a 23 interest.
24 potential Voting Rights Act violation, do you know 24 Q Such as?
25 what that was based upon? 25 A Vell, acity. Acity is a coomunity of
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1A Vell, | think at different times there 1 interest.
2 were different issues. 2 Q I's Montgonery a community of interest?
3 Q Such as? 3 A Yes. Montgomery is a city.
4 A On the congressional side, | cannot -- 4 Q What are sone other comunities of
5 as far as the congressional districts go, | can't 5 interest?
6 give you a single exanple because | sinply wasn't 6 A You can have parts of a city that are a
7 involved in that process. 7 comunity of interest. There are -- a county is a
8 Q When did you adopt the guidelines that 8 community of interest.
9 we're tal king about right now? 9 Q What is the black belt in Al abama?
10 A Maybe May the 5th of 2021. That's the 10 A It's a geographic area pretty nuch
11 date on the docunent. And that was one of the 11 across the middle of the state fromeast to west.
12 purposes of -- objectives of that particular neeting 12 And it has to do with the rich soil that's found in
13 of the conmittee, was to have the guidelines in 13 that area.
14 place before we got the data and before we started 14 Q Do you know what counties are in the
15 working with the elected officials. 15 bl ack belt?
16 Q So the third policy in Section Il j 16 A I couldn't name -- | could nane a few
17 (iii) in Mdendon Exhibit 5 that we're talking 17 counties. But | cannot -- | cannot nane the
18 about now, the May 5, 2021, redistricting criteria, 18 counties in the black belt.
19 says, "Districts shall respect communities of 19 Q I's there anything other than the soil
20 interest, neighborhoods, and political subdivisions 20 that mght define the black belt?
21 to the extent practicable and in conpliance with 21 A I don't know what you're fishing for.
22 paragraphs a through 1." 22 Q I can ask the question again.
23 What is your understandi ng of what that 23 What are other characteristics that you
24 policy requires? 24 know of of the black belt?
25 A Vel |, when possible, it's good to keep 25 A That's a better question.
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1 Vell, | think there's a perception that 1 So you said you net the Tuesday before
2 there's a | ower socioecononic incone |evel across 2 the Al abama special |egislative session began on
3 the black belt. There's probably -- there nay be -- 3 redistricting?
4 that woul d probably be the main thing. 4 A Correct.
5Q Do you consider the black belt a 5Q And that was the second neeting in your
6 comunity of interest? 6 menory of the reapportionment committee?
7 A No, not necessarily, because it's 7 A That is -- | believe that is correct,
8 nultiple counties, nultiple communities. 8 yes.
9 Q Goi ng back to your testinony earlier 9 Q Were there other neetings of the
10 about mmintaining the core of districts. Does 10 reapportionment committee outside of those two to
11 maintaining the core of the existing congressional 11 draw the map that we're di scussing today?
12 districts require consideration of racial data? 12 A No, not of the -- not of the commttee.
13 A Say that again and slow down again. |'m 13 Not a regular conmmittee neeting, no.
14 not listening very fast today. 14 Q What about a subset of the committee?
15 Q I'msorry. |'mspeaking quickly. And | 15 A What about what ?
16 like that term "listening fast." 16 MS. VELBORN: A subset.
17 So what | asked was you testified 17 Q Were there other neetings of a subset of
18 earlier that you were nmintaining -- or attenpting 18 the committee?
19 to maintain the core of exhibiting districts in the 19 A No.
20 congressional map. And |I'm aski ng whether that 20 Q What was the agenda for your Cctober
21 requires the consideration of racial data. 21 26th neeting, reapportionnent conmmttee neeting?
22 A Vell, we don't -- no. W don't -- we 22 A To select -- so is that the date,
23 don't use racial data except after the fact. 23 Cctober 26th? That was neeting nunber two?
24 Q After what fact do you use racial data? 24 A goal for that conmittee was to sel ect
25 A After the lines are drawn. 25 the bills, the maps, that would be introduced to the
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1Q And how do you see that racial data when 1 legislature on Thursday.
2 you decide to look at it? 2 Q And how many congressional maps did the
3 A The software will produce that. 3 nenbers of the reapportionnment committee vote on?
4 Q What software? 4 A I think just the one. But | can't -- |
5A The software used to draw the maps. 5 can't swear to that.
6 Q Do you know what that software is? 6 Q So when you say "select the map," you
7 A Gve me a multiple choice, and |I'll give 7 mean to vote on the one map?
8 it to you. Not right off the bat, no. You know, 8 A | can't renenber if a substitute
9 it's like | knowit when | see it. But, you know, | 9 congressional map was offered or not.
10 never used it. But it's a new systemfor us. W 10 Q I amgoing to drop into chat, and | will
11 recently adopted it. 11 share ny screen, as well. | will represent to you
12 Q Wien was the second neeting of the 12 that this is a certified transcript of the QOctober
13 reapportionnment committee in 2021? 13 26, 2021, neeting of the reapportionment committee.
14 A If, in fact, there were just the two 14
15 neetings, it would have been imediately -- let nme 15 (Plaintiff's Exhibit 6 was
16 see. It would have been on the Tuesday prior to the 16 marked for identification.)
17 special session convening on a Thursday. So 17
18 whatever those dates are. 18 Q Do you see this?
19 Q Do you have reason to believe that there 19 A | do.
20 was another neeting of the reapportionment committee 20 MS. SADASI VAN  |'mgoing to ask
21 other than the two we're discussing now? 21 M. Valker if you would be so kind to mark this as
22 A No, | don't. But | wouldn't be 22 Exhibit 6.
23 surprised. But | just don't believe there was. 23 MR WALKER | have done so. It is
24 Q | unfortunately don't have the exhibits 24 marked.
25 (inaudible) the neetings, so we'll just nove on. 25 MS. SADASI VAN:  Thank you, sir.
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1Q 11l let you quickly scan -- it's quite 1 one of the conmittee nenbers.
2 a long docurment. I'Il let you just scan through it. 2 Q Who?
3 And if you wouldn't mind just letting ne know if 3 A I't mght have been Representative
4 this looks famliar to you. 4 England. | think that's who it was. |'mnot a
5A Well, 1've glanced through it. It |ooks 5 hundred percent sure. | think he had a good bit to
6 famliar. But it's really -- 6 say about it.
7 Q Okay. Again, I'Il represent to you that 7 Q And why did -- what was your
8 it's a transcript of the Cctober 26, 2021, neeting 8 understandi ng of why Representative Engl and was
9 of the reapportionment committee, as you likely 9 concerned about racially polarized voting?
10 renmenber. And as you can see fromthe transcript, a 10 A I didn't have an understandi ng of why he
11 considerable portion of the nmeeting was about racial 11 was concerned. He just let it be known that he was
12 pol arization anal ysis. 12 concerned.
13 What is your understanding of racial 13 Q Di d anyone el se express concerns about
14 polarization in voting? 14 racially polarized voting?
15 A In this case, this -- this is an 15 A | don't renenber.
16 additional evaluation or test of the data to any 16 Q What was the conversation?
17 place it's suspicious that there could be racial 17 A | don't know. |If we've got the
18 discrimnation. It's an extra test tacked on to 18 transcript, we can take a |ook at it.
19 what we nornally do to see if, in fact, we are in or 19 I think there was someone that may have
20 out of conpliance with the Voting Rights Act and our 20 even suggested we shoul d have eval uated all 140
21 own guidelines and the court cases. 21 races for this. | don't remenber who that was.
22 Q And what woul d give rise to suspicious 22 Q So if you wouldn't mind turning to Page
23 racial discrimnation that would require a racial 23 17 of Mcd endon Exhibit 5.
24 pol arization anal ysis? 24 Ms. WELBORN: | think it's Exhibit 6.
25 A What woul d -- what woul d make you think 25 Q Exhibit 6. | apol ogi ze.

Page 77 Page 79
1 that that's an issue? Is that what you're asking, 1A I'mon Page 17. Yep, Smitherman.
2 that racial discrimnation is an issue? 2 Q Al right. So you'll see that
3 | guess, you know, the first thing I 3 Representative Laura Hall asked you about a racially
4 would say is if we had an incunbent minority person 4 pol arized voting study done.
5 and there was such a change in the conposition of 5 Can you read where it says Senator
6 the voters in that district, that that -- that 6 McC endon begi nning with "Because"?
7 district may no | onger have -- have |ess of a chance 7 A "Because of the black age voting
8 of having a minority representative. That would be 8 popul ation in Congressional District 7, there was
9 -- | think that would be a red flag. 9 not one needed because it was over 54 percent black
10 Q So a suspicious racial issue would be if 10 voting age popul ation."
11 a minority representative were no longer able to win 11 Q And then will you al so read what
12 an election in their district? 12 Representative Hall said in response?
13 A O threatened if they -- yeah. Roughly 13 A "So you're saying that we don't have a
14 what you said. | don't exactly agree word for word. 14 black -- we don't have a polarization, racially
15 But yeah, that's the idea. 15 polarization study?"
16 Q What is your understanding of why RPV -- 16 Q And then please read your response.
17 and when | say RPV, | nean racially polarized 17 A "None. Because the voting age" wel |,
18 voting. What is your understanding of why RPV was 18 | suspect that's a transcript error. "Wat is it?
19 discussed in the Cctober 26th neeting? 19 | got it right here."
20 A Wait a minute. | missed one word | 20 "Because the voting age is 54." Don't
21 didn't understand. Wy is it what in the neeting? 21 you think that's the VAP, 54, instead of the voting
22 Ms. WELBORN:  Di scussed. 22 age?
23 A "Di scussed,” is that the word you used? 23 Q And then -- I'msorry. Can you please
24 Q Yes, sir. 24 just read it as it is on the transcript, what
25 A Ch, okay. Well, it was brought up by 25 Representative Hall said after that beginning with
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1 "And"? 1A You know, | don't know the answer to
2 A "And you use District 7 as the basis for 2 that question.
3 not having such a study done?" 3 Q You don't know whether or not you coul d
4 Q And then please read your response. 4 undertake --
5A The bl ack vote -- "The black VAP of the 5 A I don'"t know. The only way | would know
6 district is sufficient to where you don't need a 6 is if | had exercised that and see how it worked
7 study done." 7 out. But |'ve never exercised it, never thought
8 Q Wio nmakes the decision to undertake an 8 about exercising it. So | don't know the answer to
9 RPV anal ysis? 9 that.
10 A The attorney. 10 Q You didn't think about asking for an RPV
11 Q If you asked the attorney to undertake 11 anal ysis when Representative Engl and and
12 an RPV anal ysis, what woul d happen? 12 Representative Hall asked for one to be undertaken?
13 A We woul d di scuss whether, in his 13 A It's like -- it's highly probable that
14 opinion, the issue was actually there or not and 14 we discussed doing that afterwards, after the
15 needed to be decided and further information 15 nmeeting. | may have discussed it with M. Walker.
16 gathered on the outside. | nean, his job is not 16 And if he had thought it was of value and worthwhile
17 just to junp. 17 to do and woul d give us additional infornation that
18 Q If you asked M. Wl ker to conduct an 18 we needed, it would have been ordered. And if he
19 RPV anal ysis, would one be conducted? 19 had felt like it was an exercise in futility and a
20 A First, | don't think -- | would not ask 20 waste of tinme and noney, he would have nade that
21 M. Valker to do sonething. | would ask M. \Walker, 21 expression, as well.
22 "What is your opinion? Do we need to do this or 22 Q And did you ask M. Wal ker to undertake
23 not?" That's how it works. 23 an RPV analysis after the Cctober 26th neeting?
24 Q I understand. And if you asked himto 24 A W may have tal ked about it. But |
25 undertake a racial polarization analysis, would one 25 don't renenber exactly doing that.

Page 81 Page 83
1 be undertaken? 1Q How nuch did Al abama's popul ati on change
2 A You know, that's a hypothetical. And 2 between 2011 and 20212
3 I'mnot going to do a hypothetical. 3 A | believe it increased about 5 percent.
4 Q Do you have the power, as senate chair 4 1 think it went from4.88 to a little over 5
5 of the reapportionment commttee, to ensure that the 5 mllion, 5,020,000 or sonething like that.
6 individuals, the attorney, and the nap drawer, for 6 Q In this redistricting cycle, was
7 exanple, conply with the Voting Rights Act? 7 District 7 over or underpopul ated?
8 A Well, yes. That's their responsibility. 8 A I think it was under. Yes, |'msure it
9 Q And if you decided that you needed a 9 was under.
10 racially polarized voting study done, could you 10 Q I'mgoing to go back to McC endon
11 insist that they undertake one? 11 Exhibit 6. |If you wouldn't mind please turning to
12 A Wel |, once again, you're doing sonething 12 Page 19.
13 hypothetical. | depend on M. Walker for his |egal 13 And if you could | ook at the second
14 opinion and his experience. He's got many nore 14 paragraph on the page after Representative England
15 years of experience than | do. 15 said, "It would appear that District 7 would | ook
16 And what | nost likely do with himis 16 like that would need to be done," referring to an
17 say, "Dorman, what do you think about this? Do we 17 RPV anal ysis.
18 need to do this or not? Does it make any sense?" 18 He goes on, "So it appears to me that if
19 Q Senat or McC endon, | understand that 19 we're doing this in the logical way, that District 7
20 you're very personable and you rely on the opinions 20 just -- as it appears on a map, woul d produce a
21 of your attorneys. 21 certain percentage."
22 What |'m asking you is if you have the 22 And he asks, "And what is the
23 power to insist, as senate chair of the 23 relationship between the 54 percent that you're
24 reapportionment committee, that a racially polarized 24 citing and the actual results or potential results
25 voting study be undertaken? 25 of a racial polarization study? Wat is the

Page 82 Page 84

Page: 21 (81 - 84)



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25 Page 23 of 244

Jim M cClendon

12/17/2021
1 relationship between the two?" 1 What did you nmean by that?
2 A Let me -- 2 A What | meant by that was it didn't |ook
3 Woul d you read your response? 3 like it was -- that a minority congresswoman was at
4 A I"msorry. | thought you were done. Go 4 risk. If she wanted to be elected again -- and
5 ahead. 5 apparently she does -- there was nothing to suggest
6 Q Wul d you pl ease read your response? 6 it was close enough to think there was a threat to
7 A Let me read this sentence you just read. 7 her reelection.
8 So | would like to request that the study be done on 8 Q And how is that related to the bl ack
9 District 7. And what is the relationship between 9 voting age population in District 7 at 54 percent?
10 the 54 percent that you're citing and a raci al 10 A Well, nmost of the voters are a minority.
11 pol arization study? Wat is the relationship? 11 Q And so you were assum ng that black
12 M/ response is, "I got no clue." 12 voters would vote for a black representative?
13 Q Does this seemlike an accurate 13 A That's pretty -- a pretty safe bet here
14 representation of your conversation in the neeting, 14 in Al abama.
15 the Cctober 26 reapportionnment committee neeting? 15 Q And where did the 54 percent nunber come
16 A I think it's fairly accurate. |'ve 16 fron?
17 certainly found sonme errors in here. But it's 17 A Those -- those nunbers are generated by
18 probably close enough. 18 the software when the district is drawn. But they
19 Q And do you still have no clue what the 19 are generated after the district is drawn.
20 rel ationship between the 54 percent nunber that you 20 Q Did you talk to Representative Sewel |
21 cited earlier as not a threshold by which you woul d 21 about the black voting age population in her
22 consider an RPV analysis and the actual or potential 22 district?
23 results of a racial polarization analysis? 23 A No, | did not.
24 A Ckay. G ve nme -- break that up. That 24 Q Did you talk to Representative Sewel |
25 was a couple of questions. Gve nme the first one. 25 about the congressional map?
Page 85 Page 87
1Q It's just one question, but it's |ong. 1A No, | did not.
2 I'masking you if you still have no clue 2 Q How do you know that Representative
3 with respect to the question that Representative 3 Sewell was okay with the district, as you suggested,
4 Engl and asked you and that you just read? 4 based on the BVAP?
5A Here -- here's the issue. 5A I was told that by the nmap drawer who
6 Representative England apparently was targeting that 6 interviewed Representative Sewell | think once in
7 nunber of 54 percent of BVAP as if it were sonme sort 7 person and once virtually. O it may have been a
8 of threshold of do or die. 8 staff person. But they were okay with the district.
9 And even the courts, to nmy know edge, 9 Q So you wanted to ensure that the BVAP in
10 have never come up with a nunber that says you've 10 districts with a minority candidate representing
11 got to have this percent or you can't go below this 11 themwas not too | ow?
12 percent. It's never happened. 12 A Correct.
13 So when sonebody picks out a nunber of 13 Q Did you take any steps to ensure that
14 54 percents and says that's good or bad, well, 14 the BVAP in any district was not too high?
15 Congresswonan Sewel | was happy with it. And she's 15 A Not to ny know edge.
16 probably got a whole lot nore information on her 16 Q Who drew the maps for you in 20217
17 electability in her own district than | have. 17 A Randy H nanan.
18 Q So I'mjust going to point you back to 18 Q What is Randy Hinaman's role in the
19 Page 17 of the transcript of your COctober 26th 19 redistricting process?
20 neeting of the reapportionment conmittee where 20 A He's the map drawer.
21 before Representative England brought that up, you 21 Q When did you first nmeet with M. Hi naman
22 had said, "Because of the black voting age 22 about the redistricting cycle in 20217?
23 popul ation in Congressional District 7, there was 23 A In the spring of 2021, | guess. |
24 not one needed,” referring to an RPV anal ysis, 24 don't -- | don't renenber an exact date.
25 because it was over 54 percent BVAP. 25 Q Who did you neet with M. H naman with?
Page 86 Page 88
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1A I don't renenber who was there. 1 BVAP of around 54 percent?
2 Q What was di scussed? 2 A I was told that in any of the districts
3 A Pardon ne? Wat was what ? 3 that were drawn that needed this additional
4 Q What did -- what did you all discuss? 4 analysis, it had been requested.
5A I would just guess. And | would say we 5Q Can you repeat your answer, please?
6 probably discussed when are we going to see the data 6 A I was told that any of the districts
7 so we can go to work. 7 that needed additional analysis, that that analysis
8 Q Did you provide any instructions to 8 had been request ed.
9 M. Hnaman in the spring of 202172 9 Q And were you told which districts
10 A No. 10 required anal ysis?
11 Q Way not ? 11 A No.
12 A He was -- he was nore experienced than 12 Q Did you know any criteria for which
13 ne. 13 districts required an anal ysis?
14 Q Did you provide M. Hi naman with any 14 A I did not know the criteria.
15 material s throughout any of the process of him 15 Q When did you deternine that your plan
16 drawi ng the 2021 Al abana maps? 16 didn't violate the Voting Rights Act?
17 A No. 17 A Vel |, sonetine -- sonetine prior to
18 Q Wy ? 18 subnitting it to the redistricting conmittee for
19 A There was no need to. 19 consideration. That was |ike part of the process,
20 Q Wiy was there no need to? 20 to make sure we were in conpliance before
21 A Wl l, he was the map drawer. He knew 21 introducing it for consideration for the other
22 his job. 22 conmittee menbers.
23 Q Where was his job description? 23 Q And when did you submt the
24 A Wiere was his job description? 24 congressional redistricting bill for consideration
25 Q Def i ned. 25 by the reapportionment committee?

Page 89 Page 91
1A You know, he -- | don't know the answer 1A The date -- the date we nmet that Tuesday
2 to that. 2 prior to the special session convening on Thursday.
3 MS. SADASI VAN:  Would you mind if we 3 Q So you determ ned before the Cctober
4 take a five-minute break? 4 26th neeting that your map, the congressional
5 THE VI DEOGRAPHER: W are off the 5 redistricting map you introduced, didn't violate the
6 record. The tinme is 4:26 p.m 6 VRA?

7 (Recess was taken.) 7 A I felt confident that was the case, yes.
8 THE VI DEOGRAPHER: We are back on the 8 Q Do you know i f an RPV anal ysis was

9 record. The time is 4:37 p.m 9 conducted for Congressional District 1?

10 Q Senat or Mcd endon, thank you again for 10 A Do | knowif it was conducted? Is that
11 sitting for the deposition and for your tine. 11 your question?

12 Fol l owi ng up on McCl endon Exhibit 6 12 No, | don't know if it was conducted.

13 where we were discussing the quote where you said 13 Q Who woul d know?

14 that because of the black voting age population in 14 A The attorney.

15 Congressional District 7, there was not one needed 15 Q And who is that?

16 with respect to an RPV anal ysis because the district 16 A H's name is Dorman Wl ker.

17 was over 54 percent BVAP. That was the Cctober 26th 17 Q When did the special |egislative session
18 neeting of the reapportionment committee. 18 on redistricting begin in A abama in 2021?

19 Did M. Walker tell you that a racial 19 A The Thursday of that week follow ng the
20 polarization anal ysis was unnecessary because 20 redistricting commttee meeting. And | don't

21 District 7 had a BVAP of 54 percent? 21 rermenber what the date was.

22 MR WALKER: Object on the basis of 22 Q Did you do anything to prepare for the
23 attorney-client privilege. 23 special session?

24 Q Were you told that a racial polarization 24 A Vell, yes.

25 anal ysi s was unnecessary because District 7 had a 25 Q What did you do to prepare for the
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1 special session? 1 congressional plan?
2 A | tried to get the -- first, we handl ed 2 Q Let nme just scroll down.
3 -- the senate handl ed the senate and the BCE map 3 | guess ny question was initially -- and
4 first. And so | wanted nmy information in place in 4 |1'mseeing on Page 27 there's the beginning of a
5 ny hand that | would present to the standing 5 discussion between Senator MC endon and Senat or
6 commttee and ultimately to the senate floor. So ny 6 Singleton.
7 preparation was to have nmy bullet points convenient 7 But | had first asked, Senator
8 before those neetings. 8 Mcdendon, if you could |ook through the transcript
9 Q Did you review any nmaps of two najority 9 and see if it generally appears accurate of the
10 black districts in 202172 10 senate floor debate on Novenber 3, 2021, in the
11 A No. 11 Al abama senate. | will represent to you that it's
12 Q Did you have the opportunity to vote on 12 the transcript fromthe video that we received.
13 any two majority black congressional district plans 13 A And 1'Il accept that, that it is a
14 in 20217 14 transcript of the senate floor.
15 MR WALKER: Did you say have the 15 Q And in this transcript, you vote agai nst
16 opportunity to vote? 16 a map introduced by Senator Singleton and Senator
17 Ms. SADASI VAN:  Yes. 17 Hatcher. Can you --
18 MR WALKER  Ckay. 18 A What page is that on?
19 A There may -- | don't -- and |'m not 19 Q | believe the notion is -- the
20 certain. But | think one was introduced on the 20 substitute was offered by Senator Hatcher on Page
21 senate floor. But |I'mnot sure. 21 39.
22 Q You think that a bill creating two 22 A Ckay.
23 mpjority minority districts was introduced on the 23 Q And Senator McC endon noved it for an up
24 senate floor? 24 or down vote on Page 40, and then votes against it
25 MR WALKER:  May. 25 on Page 41. Do you see that?

Page 93 Page 95
1A May have been introduced on the senate 1A Ckay. Yeah, | do. | do.
2 floor. Introduced on the senate floor. 2 Q Can you tell ne why you voted agai nst
3 Q So | amdropping into the chat and |'II 3 Senator Hatcher's two majority mnority district
4 ask M. Wl ker to mark as Exhibit 7 or Mcd endon 4 plan?
5 Exhibit 7 a docunment that is the transcript of the 5A You know, if | recall correctly, his map
6 senate floor debate in Al abanma on Novenber 3, 2021. 6 pitted -- put two incunbent congressional menbers in
7 Do you recogni ze the docunent? It's on 7 the same district.
8 ny screen so you can see it. 8 Did you hear ne?
9 MR WALKER Ch, okay. This is 7? 9 Q I can. | asked you why you voted
10 Ms. WELBORN:  Yes. 10 against Senator Hatcher's plan.
11 MS. SADASI VAN  Yes, sir. 11 A And ny response was that, anmobng ot her
12 12 things, the npbst blatant thing and easiest to notice
13 (Plaintiff's Exhibit 7 was 13 was that he had put two incunbents in the same
14 marked for identification.) 14 district.
15 15 Q You agree that the black voting age
16 Q And | have the exhibit pulled up, as 16 popul ation of the state of Al abama is approxi mately
17 well. Take a minute to |look at it, Senator 17 27 percent of the state?
18 McCl endon, please. 18 A Appr oxi nately.
19 A What did you say? 19 Q Did that factor in to how you voted on
20 Q WIIl you just take a minute to | ook at 20 Senator Hatcher's map?
21 the transcript, and at the end confirmyes or no 21 A I't had nothing to do with it.
22 whether it generally appears accurate of the senate 22 Q Did you have the opportunity to vote on
23 floor debate in 2021 on the various redistricting 23 Senator Singleton's proposed map?
24 bills in the special |egislative session. 24 A I did.
25 A Where does this start dealing with the 25 Q And how did you vote?
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A A nay.
Q And why did you vote nay?
A I think the blatant problemw th his map

was that no minority candidate had a ngjority
district. He had --

Q And when you say a minority candidate
had a majority district,

A |

what do you nean?
think he drew two districts they
But

cal l ed opportunity districts. no mnority

candi date had a majority of the voters in either of

12/17/2021
hearings occurred between the hours of 9:00 a.m and
5:00 p.m
A Most all of themdid. | guess there's

one exception to that. And that woul d have been the
neeting at the state house in Montgonery.

Q How many public hearings were held at
the sane tine as another public hearing?
A Zero.

Q I'n other words, how many public hearings

over| apped with another one of the public hearings?

12
13
14
15
16
17
18
19
20
21
22
23
24
25

hel d on redistricting. How many were there?

A Still 28.

Q And how nmany occurred between the hours
of 9:00 and 5:007?

A Well, | don't know. | would have to --
| would have to go back. | think nmpbst -- nost of
themdid, yeah.

Q If | say the Mcd endon exhibit, I'm
afraid | will get it wong. But it has the schedule
of the public hearings.

A That woul d be Nunber 4.

Q Thank you, sir.

A Ckay. What is your question, now?

Q | asked how many of the 28 public

Page 98

11 those districts. 11 A Zero.

12 Q Wth respect to Senator Hatcher's nap, 12 Q No public hearings occurred at the sane

13 you said you voted against it because two incunbents 13 time as another public hearing?

14 were paired? 14 A Correct.

15 A I think that is -- | think that's 15 Q And when did you finalize the tinmes of

16 correct. 16 the public hearings?

17 Q And what is -- in terns of your 17 A I't woul d have been sonetinme in July,

18 understanding of the law, what is a nmore inportant 18 early July. Actually, it was done twice. The first

19 criteria for a map proposed by the Al abanma 19 time, it was targeted to be conpleted by June 30th.

20 legislature? Conpliance with federal |aw and the 20 And then we added six nore, and that just tacked

21 Voting Rights Act or ensuring incunbents are not 21 themon the end. So it was in the early part of

22 paired? 22 July.

23 A You're asking ne to say what's nost 23 Q So you added six nore why?

24 inportant anong those three or what takes precedent? 24 A Representative Hall requested it.

25 |I's that what your question is? 25 Q How di d she request additional hearings?
Page 97 e 99

1Q Yes, sir. 1A Enmi | .

2 A Vel |, you always have to assune that 2 Q Sir, | amgoing to drop in the chat and

3 federal |aw supersedes state law. But in this case, 31 will share ny screen and ask M. Walker if he

4 it was -- it didn't matter. It was just -- it was 4 could please mark this as, | believe, Md endon

5 an -- it was an inappropriate situation. 5 Exhibit 7.

6 Actual Iy, what happens when you pit two 6 MR WALKER:  Eight.

7 incunbents, suddenly the redistricting conmttee is 7 MS. SADASI VAN: Eight. Gosh. Wiy am|

8 picking winners and | osers. And that should be up 8 always one off? It's Friday.

9 to the voters. 9 Q So |'mshowi ng you what |'ve asked

10 Q The reapportionnent conmittee -- just to 10 M. Walker to mark as McC endon Exhibit 8 I'm

11 go back a little bit to the public hearings that you 11 scrolling down to the bottomwhere it says RC

12
13
14
15
16
17
18
19
20
21
22
23
24
25

045704.

MS. VELBORN: Kat hryn, can you scroll
all the way up? We don't know what the docunent is.

MS. SADASI VAN  So the docunent says RC
045697. This was produced by M. Wl ker yesterday.

MS. WELBORN: What does it look |ike on
the first page so we can figure out which one it is?

MS. SADASIVAN: It |ooks like this.

MR WALKER:  Ckay.

(Plaintiff's Exhibit 8 was

marked for identification.)
A Is this -- okay. Exhibit 8.

Page 100

Page: 25 (97 - 100)



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25 Page 27 of 244

Jim M cClendon

12/17/2021

1 MR, WALKER: She's turned it back a page 1A But | cannot discuss what he said to ne.
2 or two. 2 Q You stated earlier that the tinme and
3 Q So if you | ook on Page 12 of the exhibit 3 nmanner of the public hearings is not governing by
4 that M. Wal ker handed you, it's marked at the 4 Al abama | aw, correct?
5 bottomwi th Bates nunmber RC 045712. 5 A Not to ny know edge.
6 A 712. Ckay. |'ve got 712. \Wat page? 6 Q So when Representative Hall asked for
7 Q 045712. It's page 12 of that PDF. 7 other times for the public hearings, was there any
8 A 712. 1've got Page 1. 8 legal constraints to the times that you coul d sel ect
9 Q Do you recogni ze on Page -- | guess the 9 for the public hearings?
10 page that we just |landed on, did you recognize the 10 A Not to ny know edge.
11 docunent that you're |ooking at, M. M endon? 11 Q Wiy did you not change the tines of the
12 A Yes. Well, | have it in front of ne. 12 public hearings based on this emil?
13 Let ne look at it. 13 A That was being -- we used our staff and
14 Yes, |'ve seen this before. 14 we used our liaison fromthe community college
15 Q Wiere have you seen it before? 15 systemto contact the local commnity colleges and
16 A | probably -- | probably received a copy 16 locations and to see what would work out for
17 of it, of the email. 17 everybody involved. And that's how it canme about.
18 Q What is this that you're |ooking at? 18 MS. SADASIVAN: | think that's all the
19 A This is Representative Hall, | guess. 19 questions | have. The Singleton and the Caster
20 Yes. This is when she made a request for additional 20 plaintiffs may have questions.
21 neetings. And she sent that to the staff office and 21 MR, OSHER: | have a few questions.
22 they forward a copy to ne. 22 Jim if you want to go first for Singleton, you're
23 Q So in her email that we're |ooking at 23 nore than wel come to. He might not be on.
24 right now, Representative Hall says, "During the My 24 Ckay. Senator, give ne one nonent, sir.
25 5th conmittee neeting, nenbers agreed to heari n% 25

age 101 Page 103
1 locations that would not require constituents to 1 EXAM NATION BY MR OSHER:
2 travel nore than one county. However, the proposed 2 Q Senat or Mcd endon, can you hear ne?
3 location map will require interested parties to 3 A I can hear you very well.
4 travel significant distances to participate.” 4 Q Oh, well that's a surprise. That never
5 Goi ng down, it says, "Wiile it nmay not 5 happens. Thank you for your tine today. | just
6 be feasible for all committee nmenbers to attend 6 have a few questions.
7 every public hearing, the proposed schedule requires 7 | believe -- am| correct that you were
8 nenbers to 'pick and choose' hearings and will not 8 in the roomwhen Representative Pringle was taking
9 have the full benefit of the public hearing 9 his deposition?
10 testinony and di scussion of any alternative maps 10 A You are correct.
11 introduced." 11 Q O | should say was having his
12 On the second page -- on the follow ng 12 deposition taken.
13 page, which is Bates nunber RC 045713, 13 And so | assune that you heard the
14 Representative Hall says, "In addition, the timng 14 questions that | asked him Is that correct?
15 of each hearing is unsatisfactory. Hearings held 15 A That is correct.
16 during working days cannot be viewed objectively as 16 Q I'mjust going to ask you the same
17 providing the opportunity for public input.” 17 questions.
18 How did you respond to Representative 18 How | ong have you been serving in the
19 Hall's concerns about the tinmng of the public 19 Al abama | egislature?
20 hearings? 20 A 19 years.
21 A I think | called ny attorney and 21 Q 19 years. And have you been a nenber of
22 basically said, "How do you want to handl e this? 22 the republican party that whole time?
23 What do you think we need to do?" And -- 23 A Well, I've always run as a republican.
24 MR WALKER: Do not discuss what | said 24 And | believe |'ve been a dues-paying menber of the
25 to you. 25 county republican group that whole tinmne.
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1Q And have you -- have you al ways been a 1Q Thank you. | appreciate it. A few
2 nenber of the republican party? 2 nore.
3 A Vel l, "always been" goes back a |ong 3 Based on your 19 years in the Al abama
4 way. | think |'ve been a nenber of the republican 4 legislature, do the views of the menbers of the
5 party as long as |'ve been a candi date or an el ected 5 denocratic party in A abana generally differ from
6 official. 6 the nenbers of the republican party in Al abama when
7 Q And how | ong does that date back until 7 it cones to the issue of affirmative action?
8 in the -- in the past? 8 A And we' Il get back to the discussion you
9 A 2001. 9 had earlier on affirmative action. |'mnot even
10 Q Ckay. Based your 19 years serving in 10 exactly sure of a definition of affirmative action.
11 the legislature, in your view, do the views of the 11 | renmenber hearing that term sonme years ago. But it
12 menbers of the denocratic party in Al abama generally 12 hasn't been around in a while. So |I'mreal hesitant
13 differ fromthe nenbers of the republican party in 13 about answering that question.
14 Al abama when it comes to the issue of renoving 14 One other thing | would like to point
15 confederate nmonunents from public spaces? 15 out. You're talking about nenbers of the denpcratic
16 A You know, | think if you make that broad 16 party, menbers of the republican party, right?
17 and say generally, | think | can agree with that 17 That's who you're asking ne about.
18 statenent. There -- there are definitely 18 Vell, | don't attend any of the
19 exceptions. But | think with the "general” in 19 denocratic party neetings. Now, | know a |ot of
20 there, | can say | generally agree with your 20 denocrats that are in the legislature. So I'mnore
21 statemnent. 21 likely to have a feeling for a denocratic rather
22 Q So the answer to ny question was yes? 22 than a nenber of the denobcratic party. Do you
23 A Yes. 23 understand what |'m saying?
24 MR WALKER: Cbjection to form He 24 Q So let ne ask you this: In your 19
25 answered that he can general ly agree. 25 years serving in the -- in the Al abanma | egislature,
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1Q My question was do the nmenbers of the 1 have you worked with your denocratic party -- your
2 denocratic party, generally do their views generally 2 denocratic party colleagues on issues related to
3 -- | should start over. 3 pending | egislation?
4 Do the views of the nenbers of the 4 A Yes.
5 denocratic party generally differ fromthe views of 5Q And have you worked with republican
6 the nenbers of the republican party in Al abama 6 menbers of the Al abama |egislature on pending
7 generally when it comes to renoval of confederate 7 legislation and other issues?
8 nonunents in public spaces? 8 A Yes.
9 A I think I can agree with that. 9 Q And in that tine, have you gained a
10 Q You think you can agree? Can you give 10 general view of what the denocratic party in Al abana
11 me a yes or no answer on that question? 11 supports and what the republican party in Al abama
12 MR DAVIS: (Objection, asked and 12 supports?
13 answered. 13 A Yes.
14 THE W TNESS: So obj ection, what does 14 Q Okay. So you -- in terms of affirmative
15 that nean for me? 15 action, let's define affirmative action as giving
16 MR WALKER: That neans you don't 16 preference to individual -- considering individual
17 answer. 17 race when neking certain decisions about adm ssion
18 Q Well, it doesn't nean you don't answer. 18 to prograns or access to benefits.
19 | believe that's a form objection. 19 Using that definition, based on your
20 MR WALKER  Excuse ne. Forgive ne. 20 experience in the legislature, do the views of the
21 You're right. Sorry, Dan. 21 denocratic party in A abana generally differ from
22 MR OSHER That's okay. 22 the menbers -- the views of the menbers of the
23 Q Senator, if you wouldn't mnd answering 23 republican party in A abana?
24 the question. 24 A | really don't have an opinion on that.
25 A Yes. 25

And the reason is the issue sinply has not cone up,
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1 it's not in front of me, and | have no experience 1 MR. DAVIS: Any questions fromthe
2 with nmenbers of the denpbcrats or the republicans on 2 Singleton plaintiffs?
3 that issue. So | can't speak for sonething that 3 I've got just a couple.
4 hasn't happened. 4 EXAM NATI ON BY MR DAVI S:
5Q Sure. 5Q Hel l o, Senator.
6 Based of your experience in the Al abam 6 A Hel | o.
7 legislature, do the views of nenbers of the 7 Q Jim Davis representing Secretary
8 denocratic party in A abana generally differ from 8 Merrill.
9 the nenbers of the republican party in Al abana when 9 Senat or, how many nenbers are there of
10 it cones to crimnal justice refornf 10 the Al abana senate?
11 A Okay. And your question is they have 11 A 35.
12 disparate or different views? Republicans have 12 Q And do they all have a vote on
13 different views fromdenocrats on criminal justice 13 legislation?
14 reforn? That's your question, correct? 14 A Yes, they do.
15 Q As a general matter, correct. 15 Q Does that include redistricting
16 A As a general matter, | agree with that 16 litigation?
17 statenent. 17 A That is correct.
18 Q And based on your experience in the 18 Q Excuse ne. | said "litigation." |
19 legislature, do the views of the nenbers of the 19 neant |egislation.
20 denocratic party in Al abanma differ fromthe views of 20 A Legi sl ation.
21 the nmenbers of the republican party in Al abama when 21 Q Do all senators' votes count the same?
22 it cones to whether there is a significant amount of 22 A Yes.
23 discrimnation against black residents of the state 23 Q Do you know why any other nenber of the
24 today? 24 Al abama senate voted for or against a redistricting
25 A Once again, | need to take a party 25 plan?
Page 109 Page 111
1 business out. | see the party as these two 1A No. That's an individual decision.
2 organizations. These people | know claimto be 2 Q And how many nenbers are there of the
3 denocrats. Sone of themclaimto be republicans. 3 Al abana house of representatives?
4 \Wether they belong to -- are active in a party or 4 A 105.
5 not, | have no idea. 5Q And they all have votes on |egislation?
6 Now let's go back to the heart of your 6 A They certainly do.
7 question, and I'Il try to answer it. Wth that in 7 Q I'ncluding redistricting |egislation?
8 mind, ask me your -- ask ne your question. What is 8 A Correct.
9 the topic here? 9 Q And their votes all count the sane as
10 Q The fourth topic that |'masking if the 10 one anot hers?
11 nmenbers -- if the views of the menbers of the 11 A That's correct.
12 denocratic party generally differ fromthe views of 12 Q Do you know why any nenber of the
13 the nenbers of the republican party generally. 13 Al abana house of representatives voted for or
14 Based on your experience working in the 14 against any plan, any redistricting plan?
15 legislature with nmenbers of both parties, do their 15 A No. That's an individual decision.
16 views generally differ when it comes to the issue of 16 Q Did you instruct Randy Hinaman to be
17 whether there is a significant amunt of 17 sure to include a majority black district in an
18 discrimnation against black residents of Al abanma 18 Al abama congressional plan draft?
19 today? 19 A I did not.
20 A Yes. 20 Q Did you deci de ahead of tine that
21 MR, OSHER: Thank you very much. That's 21 Al abama's plan nmust include a najority black
22 all | have for you. Thank you for your tineg, 22 district?
23 Senator. 23 A I did not.
24 A You're very wel come. 24 Q Was your understanding that those
25 MR WALKER Are we done? 25 districts, when drafted, would be done so without
Page 110 Page 112
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1 consideration of race? 1 STATE OF ALABAMA )
2 A That is correct. 2 JEFFERSON COUNTY )
3 Q To the best of your know edge, was that, 3
4 in fact, howit was done? 4 | hereby certify that the above
5A That is exactly how it was done. 5 proceedings were taken down by ne and transcribed by
6 MR DAVIS: Thank you, Senator. 6 me using conputer-aided transcription and that the
7 A You' re wel come. 7 above is a true and correct transcript of said
8 MR WALKER: Do we have anything 8 proceedings taken down by me and transcribed by ne.
9 further? 9 | further certify that | amneither of
10 MS. SADASI VAN:  Not hing fromthe 10 kin nor of counsel to any of the parties nor in
11 Mlligan plaintiffs. Thank you, Senator, for your 11 anywise financially interested in the result of this
12 time and sitting for the deposition. | appreciate 12 case.
13 it. 13 I further certify that I amduly
14 MR OSHER: Nothing fromthe Caster 14 licensed by the Al abama Board of Court Reporting as
15 plaintiffs. Thank you all. 15 a Certified Court Reporter as evidenced by the ACCR
16 MR WALKER  Kathryn, | need to get to 16 nunber follow ng ny nane found bel ow.
17 you, in addition to ny privilege log, the final 17 So certified on Decenmber 17, 2021.
18 statement of -- you know, the sheet where | state 18
19 the request for production and then | state 19
20 underneath the docunents. Can | get that to you on 20
21 Monday? You've got all the documents. | just need 21
22 to give you the sheet that says which ones refer to 22
23 which of your requests. 23 Lgérég#lwilég?e 'pi&r)grsn 3?58?3[5
24 THE REPORTER: Are we on the record? 24 gPrSm_l\l%%ngO'tAE St3r562}8t3' Suite 1250
25 MS. WELBORN: Can we go off the record 25
Page 113 Page 115
1 now?
2 MR, WALKER  Yeah, sure.
3 THE VI DEOGRAPHER: This ends the
4 deposition of JimMdendon. The tinme is now
55:12 p.m
6
7 (DEPGCSI TI ON ENDED AT 5:12 P.M)
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Page 114

Page: 29 (113 - 115)



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 31 of 244

Jim McClendon

12/17/2021
WORD | NDEX 49:; 22 65: 11, 26t h 75: 21, 23 5: 00 98: 15
14 66: 20 78:19 83: 23 99: 2
<0 > 2. 04 9.8 86: 19 90: 17 5.12 114:5, 7
001929 47: 1 2:2021- CV-01530- 92: 4 50 17:1 24: 25
045697 100: 16 AW 1:8 27 95:4 96: 17 26: 1
045704 100: 12 2:21-CVv-01530- AW 28 98:13, 25 501 5:5
045712 101:5, 7 7:14 29th 59: 11 505 115: 23
045713 102: 13 200 5:14 54 80:9, 20, 21
2000 38:13 <3 > 84: 23 85: 10
<1l> 20002 4:20 3 6: 13, 22 20 86:7, 14, 25
1 6:9 19: 15 20005 3:22 39:23, 24, 25 87:9, 15 90: 17
21:7 35:8, 22 2001 24:18 40: 2 46: 24 21 91:1
37: 24 70: 22 42:15, 20 43: 6 47:9 51:19 5th 64: 1
92: 9 101: 8 105: 9 94: 6 95:10 70: 10 101: 25
1. 57 1. 24 7:17 2010 33:12 3:09 51: 14
1: 59 9:5 38: 8 3:22 51: 17 <6 >
10 4:19 14: 19 2011 6: 12 30 60: 8 71:9 6 6: 19 76: 15
100 6: 23 28: 5 30:12 30th 58: 20 22 79: 24, 25
10004 4:5 31: 9 32:10, 16, 59:9 99: 19 84:11 90: 12
10006 3:15 23 33:21 34:9 32 71:10 600 3:21 4:19
104-111 6:3 36:13, 20 35 6:9 111:11 61 6: 15
105 1: 23 5:14 37:15, 25 35203 115: 24 6179 4:11
112: 4 40:15, 21  42:7 36 6:11 64  6:17
11 27:24 43:3, 10, 13, 17 361 14:22
1-10-43 14:18 45:4, 13, 17, 22 36104 1:24 <7 >
111-114 6:4 46:5 51:8 5:15 7 6:21 43:5
12 101:3, 7 52:2, 15 84:.2 36106 4:12 80:8 81:2
125 4:4 2014 26: 10, 15 36130 5:6 84:7, 15, 19
1250  115:23 2021 1:24 39 95:21 85:9 86:23
134 115: 23 6:18, 20, 22 87:9 90: 15, 21
14 26:10 7:7, 17 263 < 4 > 25 94:4, 5, 9
140 79: 20 30: 12 45: 7 4 6: 15 39: 23, 13 100: 5
1400 3.7 52: 23 53: 2 24, 25 40: 2, 14 700 3:21
14t h 3.21 57:6, 19 58: 2 61:5, 12 63: 18 712 101:6, 8
17 1: 24 7.7, 61: 6 62: 25 98: 22 76 6: 19
17 79: 23 80: 1 64: 21 65: 2 4.88 84. 4
86: 19 115: 17 70: 10, 18 4: 26 90: 6 <8 >
19 84:12 74: 13 76: 13 4:37 90: 9 8 6: 23 100: 10
104: 20, 21 77: 8 84: 2 40 3:14 95: 24 22, 25
105: 10 107: 3, 88: 16, 22, 23 41 95: 25
24 89:9, 16 92:18 | 47  6:13 <9 >
1943 14: 19 93: 10, 14 94: 6, 9/ 30/ 25 115: 23
1965 65: 8 23 95 10 <5> 9: 00 98: 15
66:9, 12 115: 17 5 3:14 6: 17 99:1
1999 3:7 205) 999- 8096 39:21 43: 20, 90067 3:8
14: 24 22 44:8, 12, 14, 9-103 6:2
< 2 > 20t h 115: 23 18, 23 45: 1 94 6: 21
2 6:11 35:6 22 33:16 631 64:3, 16 70:17,
36:2, 7, 24 23 4014 18 79:23 84:3, <A>
39:19, 23, 24, 26 6: 20 16: 19 4 am 99:1
25  40:2 47:21 76:13 77:8 5,020,000 84:5 ability 11:2, 6
85: 15

Page: 1



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 32 of 244

Jim McClendon

12/17/2021
abl e 8:5 adopti ng 65: 25 21 110: 18 18
11: 21 22:10 adoption 37:12 111:10, 24 Anybody 55:10
56:13 67:8 advance 19: 18 112:3, 13, 18 anyw se 115: 11
78: 11 advi sed 68: 15 115:1, 14 apol ogi ze 39: 24
accept 95: 13 af f ect 11: 2, 6 Al abama' s 28:5 79: 25
Access 40: 7 affirmative 38:10 84:1 apparently 86: 6
108: 18 107:7, 9, 10 112: 21 87:5
accordance 108: 14, 15 Ali 5: 20 appear 64: 17
39:10 40:14 afraid 98: 20 allow 11:19 84: 15
account 15:9, 18 af ternoon 9:10 12:10 appears 84: 18,
accounts 15: 16 age 43:13, 17 alternative 20 94: 22 95:9
ACCR  115:15, 23 80:7, 10, 17, 20, 102: 10 appl i ed 4418
accurate 50: 18 22 86: 22 87:9, anended 65: 8 23
85:13, 16 21 90: 14 96: 15 amendnent s 40: 16 apply 44:12, 14
94. 22 95: 9 agenda  75:20 Anerican 4:3, 10 appreci ate
Act 39:8, 18, ago 10: 6 27: 6 anount 56: 20, 35: 14 107: 1
21 43:21 107: 11 22 109: 22 113: 12
47: 25 50: 11 agree 78: 14 110: 17 approach 27: 22
65:7, 11, 14 96: 15 105: 17, anal ysi s 69: 20 approval 34: 14
66:9, 12, 21 20, 25 106: 9, 77:12, 24 81: 9, approve 34: 15
67:5, 8, 11, 14, 10 109: 16 12, 19, 25 48: 1
23 68:1, 3, 8, AGREED 1:17 83:11, 23 appr ovi ng 34:19
18 69:9, 14, 19, 2:1, 8 101: 25 84: 17 85: 22, approxi nately
24 77: 20 82:7 ahead 57:9, 10 23 86: 24 96: 16, 18
91: 16 97: 21 62: 23 66: 23 90: 16, 20, 25 area 72:10, 13
acting 7:3 85:5 112: 20 91:4, 7, 10, 13 arrive 56: 17
action 39: 16 al 1: 6, 10 92: 8 article 47: 16
41:5, 7 107: 7, 7:13, 14 115: 24 | Angel es 3:8 20 48:25 49:2
9, 10 108: 15 ALABAMA  1:2, 23 announce 58: 14, 51:21
active 110: 4 4:10, 12 5: 6, 17 asked 12: 9
activity 27:19, 15 7:2, 3, 16, announced 59:3 30: 16 36:1
23 20 8:3 9: 20 anot hers 112: 10 51:3 56:1
act ual 27: 25 14: 22 15:7, 283, answer 12:1, 20, 58: 8 60: 7
28:12, 17 25 17: 4, 13, 14, 21 14: 10 21:9 73:17 80: 3
84 24 85: 22 23 24 24 26: 7, 26: 16 31:10 81.11, 18, 24
add 58: 15 9, 20 27:9 34: 6 37: 20 83: 12 86: 4
added 58: 25 38: 7 39: 12 40: 23  43:4, 7 95: 7 96: 9
99: 20, 23 40:15 42:10 44:8  45:20 98: 25 100: 9
addi tion 102: 14 44:12, 14, 19, 50: 20 51: 25 103: 6 104: 14
113: 17 23 45: 16 51:7 58:3 60: 16, 22 106: 12
addi ti onal 6: 24 59: 16, 19 69: 11 83:1, 8 aski ng 30: 21
12:7 56: 2 71:20, 22 72:9 90: 1 91: 5 40:1 44:3, 6
77:16 83: 17 75: 2 87:14 105: 22 106: 11, 22 48:11, 13
91:3, 7 99: 25 89: 16 92:18 17, 18 110: 7 50:1 53:11
101: 20 94: 6 95: 11 answer ed 26: 15 54:9, 22 62: 24
addr ess 14: 21 96: 16 97: 19 51:5 105: 25 65: 18, 21 67:3
adj ectives 67:2 103: 4 104: 19 106: 13 73: 20 78:1
adm ssi on 108: 17 105:12, 14 answeri ng 12: 2, 82: 22 83: 10
adopt 70: 8 106: 6 107: 3, 5, 13 106: 23 86: 2 97: 23
adopt ed 39:5 6, 25 108: 6, 10, 107: 13 107: 17 110: 10
64: 19 74:11 11, 21, 23 answer s 11:3, 7, asks 84: 22

109:6, 8, 9, 20,

Page: 2



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 33 of 244

Jim McClendon

12/17/2021
assign 2:12 Bal ch 1: 22 23 46:1, 2, 3 54: 11
assi st ance 40: 12 5:13 7:23 91: 24 93: 22 busi ness 110: 1
Assi st ant 5.3 Bal | room 62:16 bills 21:17, 19, Buskey 47: 18,
assumne 12: 12 based 12: 14 25 45: 22 22 48: 18
98: 2 104: 13 28: 3 32: 23 63: 15 75: 25 BVAP 86:7, 25
assum ng 87: 11 69: 25 88: 4 94: 24 88:4, 9, 14
astray 29: 22 103: 12 105: 10 Bi ngham 1:23 90: 17, 21 91:1
at t enpt 42: 22 107: 3 108: 19 5:13 7:24
attenpting 73:18 109: 6, 18 Bi rmi ngham 7:2 <C->
attend 102: 6 110: 14 8:2 16:3, 9 California 3:8
107: 18 basi cal I 'y 56: 24 115: 24 cal | 34: 20
attention 23:6 102: 22 birth 14: 17 56: 15 57:1
Attorney  3:5, basis 69:22 bi t 14: 16 called 41:18
12, 19 4:2, 9, 81:2 90: 22 52:9, 11 53: 17 63: 14 97: 9
17 5:3, 4, 12 bat 74: 8 79:5 98: 11 102: 21
7:20 12: 17, 21, Bat es 101:5 bl ack 43:6, 13, candi dat e 88: 10
25 13:5 19: 11 102: 13 17 62: 4 72:9, 97:4, 6, 10
20: 7 28: 12, 24, began 75: 2 15, 18, 20, 24 105: 5
25 29:18, 25 begi nni ng 7:12 73:3, 5 80:7, candi dat es 25:5
30:19, 24 31: 6, 37:25 39:1 9, 14 81:5 capacity 9:19
12 37: 22 41: 8 49: 23 50: 9 86: 22 87:8, 11, care 35:11
42: 2 53:7, 11, 80: 6, 25 95: 4 12, 21 90: 14 career 24: 15
14, 24  54:13, begi ns 28:13 93:10, 13 careful ly 54: 16
19, 24 55:7, 12 behal f 8:12 96: 15 109: 23 carried 49: 24
56:6, 11 66: 1 bel i ef 40: 24 110: 18 112: 17, carry 31:1, 2
67:18 68: 4, 11, bel i eve 23: 23 21 CASE 1:7 7:14
16 81:10, 11 25: 24 49: 16 bl at ant 96: 12 9:13 17: 24
82: 6 92: 14 50:2, 8, 13 97: 3 18:5, 6 19: 7
102: 21 58: 21 74: 19, board 38: 11, 15 23:14, 22, 23
attorney-client 23 75:7 84:3 56: 23 115: 14 24: 4, 9 46: 21
53:12  90: 23 95:19 100: 4 body 20:9 47:17  77:15
att orneys 7:18 104: 7, 24 BOE 46:1 71:4 92:7 98: 3
8:9 82: 21 106: 19 93: 3 115: 12
attributed 50:7 bel i eved 48: 17 born 15: 22 cases 10: 15
audio 8:5, 7 bel ong 110: 4 bottom 100:11 30:3 31:5
66: 23 bel t 72:9, 15, 101:5 66: 18 67:8
avai |l abl e 9: 14 18, 20, 24 73: 3, Box 4:11 77:21
40: 10 52:21 5 br eak 13: 15 CASTER  4: 15
Avenue 3.7 5.5 benchnar ks 14:8, 11 49: 7, 8. 15 103: 19
47:24  48:3 11 51:11 113: 14
<B> benefit 102: 9 85:24 90:4 cause 7:8
back  9:7 benefits  108:18 breaking 51:2 cel | 13: 14
19:11  22:12 best 30: 3 Brian 47:17 census  32:23
44: 8 51:16 113: 3 Br oad 4.4 33:12 38:8, 9
56:4, 9 58: 10 bet 87:13 105: 16 13  40:8 54: 11
73:9 84:10 better 14: 16 br ought 46:8, 9, 14, 18, 25
86: 18 90: 8 52: 11 72: 25 11, 12 78: 25 Cent er 62: 16
98:11, 17 big 28:21 86: 21 certain 30:14
101:1  105:3, 7 bi gger 28:2 bul | et 19: 6 37:19 84:21
107: 8 110: 6 bill 21:3, 11, 93: 7 93: 20 108: 17
backgr ound 14: 15 24 22:1, 16 Bur eau 38:9
bad 86: 14 40: 4, 17 45: 18,

Page: 3



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 34 of 244

Evan Milligan,et al v. John H.Merrill, et al. Jim McClendon

12/17/2021

Certainly 49:12 cl ose 10, 12, 13, 14, composed 20: 21
52:19  85:17 85:18 18, 21, 24 76:3, 27: 20

112: 6 clue 85:12, 19 13 77:9 79:1 conposition 78:5
certified 76: 12 86: 2 82:5, 24 85: 15 conput er 40: 8
115: 15, 17 cochair 86: 20 90: 18 comput er - ai ded
certify 7:4 28: 24 91:18, 22, 25 115: 6

115: 4, 9, 13 cochairs 92: 20 93: 6 concer ned 79:9
chair 26: 25 col | eagues 98:7, 10 11, 12

27:6 29:10, 15 col l ection 101: 25 102: 6 concer ni ng 17: 22
30:6, 13, 17 col | ege conmittees concerns 79:13
31:17, 23 324, 55:19 62:8, 17, 21:19 26: 18 102: 19

7, 9 53:3, 5, 7, 20 27:1, 4 condi tion 11:5
13 54:20, 23 col | eges conmon 71:2, 6, conduct 33:6
56:5, 9 57:3 10 12 81:18

65:3, 20, 22 cone conmuni cat ed conduct ed 11: 10
82: 4, 23 52: 10 60: 6 81:19 92:9, 10
chai r man 10: 10 87:15 conmuni cati on 12

28:7, 9 cones 59:12 conducti ng 13:12
chall enge  24:10 43: 23 conmuni cati ons conf ederate

chal | enged 24:13 106: 7 58: 23 105: 15 106: 7
chance 49: 10 109: 10, 22 conmunities confer 53:7, 10
78:7 110: 16 70:19 71:1, 10, 54:12 56:6, 11
chancel | or conmenci ng 14, 19, 22 72: 4 conferring

55: 20 58: 7 commi ssi oner 73:8 53:13, 24 54: 24
change 21:9 7:3 communi ty 55:19 confi dent 92:7
54:13 78:5 committee 60: 4 62: 17, 20 confirm 94:21
84:1 103: 11 20: 717, 17, 18, 21, Congr at ul ati ons
changed 28: 16 21:12, 13, 15, 25 72:2, 7, 8 16: 20

54: 25 18, 20, 22 22:1, 73:6 103: 14, 15 congr essi ona
changes 38:12 10, 17, 19 compare 67:9, 12 18: 7 20: 8
characteristics 26: 22, 23, 24, conpl ai nt 17: 24 21:3 23:24
72:23 25 27:10, 13, conpl ete 10: 24 24:5 32:15, 20
chat 19: 13 14, 20 28:2, 17 conpl et ed 17: 23 33:2 34:10, 15
35:4  36:13, 15, 29:16  30:1, 7, 99: 19 38:11, 15 42:5
17 46: 21 61:2 18, 21 31: 14, conpl etely 10: 19 10, 13, 19 45: 3,
63: 17 76: 10 18, 23 32: 3, 4, conpl i ance 2: 4 16, 24 46: 3

94: 3 100: 2 6, 10 33:21 30:4 31:4 48:5 50:25
child 16: 24, 25 34:9, 13, 18 39:12 65:7, 23 51:7 56: 23
choi ce 4.7 35:3 36: 14 66:8, 11 70: 21 65: 16 68: 22
choose 102: 8 37:11  38:17, 77:20 91:20 24  69:1, 3, 6
Chris 18:19, 23 19, 24 39:4, 5 97: 20 7, 13 70:4, 5
cited 85: 21 40: 6 42:7, 9 conplied 52: 3, 71: 4 73:11, 20
citing 84: 24 46: 13 53:2 13 66: 6 69: 9, 76:2, 9 80: 8
85: 10 54:20, 23 13 86:23 87:25
city 71: 25 55:15 56:5, 10 conplies 66: 20 90: 15 91:24
72:3, 6 57:3, 23 58:24 67: 4 92:4, 9 93:13
ClviL 1:7 4.3, 59: 21, 22 60: 7, conply 59: 13 95:1 96: 6

10 7:5, 14 10, 14 62:25 64: 20, 24  65:1, 112: 18
claim 110:2, 3 63: 25 64:18 2, 10, 19 68:1 Congr esswonman
clarify 12:10 65:4, 21, 23 82:7 86: 15 87:3
51:19 66: 16 70: 13 conpl yi ng 65: 13 conj unction 60: 3

74:13, 20 75: 6,

Page: 4



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 35 of 244

Evan Milligan,et al v. John H.Merrill, et al. Jim McClendon
12/17/2021

conservative Correct 14: 20 52:4, 14 debat e 20: 25
25:15, 16, 18, 15:1, 19 16: 15 creating 93: 22 21:2, 11 94: 6,
20, 22 18: 25 23:12, crim nal 109: 10, 23 95: 10
conservatives 13 28: 4 32:8 13 Decenber 1: 24
25: 24 33:13 44: 24 criteria 70: 18 7:7, 16 115: 17
consi der 43: 9 46: 10 54: 2 91:12, 14 97:19 decenni al 38: 8
46: 4, 14 56: 16 75. 4, 7 88: 12 current 32: 21 deci de 42:10
60: 17 62: 4 97: 16 99: 14 currently 17: 10, 53: 16 59:7
71:19 73:5 103: 4 104: 7, 12 26:5, 21 74: 2 112: 20
85: 22 10, 14, 15 cut 26: 13 37:6 deci ded 81: 15
consi derabl e 109: 14, 15 cutting 26: 14 82:9

77:11 111: 17 112: 8, cycle 23:11 deci di ng 32: 22
consi derati on 11 113: 2 115:7 84:6 88: 22 deci pher 48: 21
40: 6 52: 22 correcting 29:7 deci si on 31: 20
63:14  73:12, correctly 96: 5 <D-> 57:4 81:8
21 91:19, 21, counsel 1:18 DAN 4:16 8:15 112:1, 15
24 113:1 2:10, 11 7:6 106: 21 deci si on- maki ng
consi der ed 11: 15 18:8, 10 data 32: 23 55: 8

21:18 42: 6 115: 10 33:3 35:2 deci si ons 32: 24
52: 19 count 111: 21 38:8 40: 9 53: 25 108: 17
consi dering 112: 9 53:18, 20 decrease 33:5
62:7 108: 16 count ed 66: 15 54:10, 14, 25 DEFENDANT  5:1
constituents counties 72: 14, 57:16 70: 14 9:18 10: 12
102: 1 17, 18 73:8 73:12, 21, 23, 47: 17
constitution County 17:7 24 74:1 77:16 Def endant s 1:12
38:5, 6 39:17 72: 7 102: 2 89: 6 5:9

65: 12 67:11 104: 25 115: 2 date 7:4, 16 Def ense 3:13
constraints coupl e 18: 15 14: 17 30:2 20 9:12

103: 8 55: 25 85: 25 57: 20 58: 21 defi ne 72: 20
construed 39: 15 111:3 59: 4 60: 5 108: 15
consul ted 41:8 course 27:5 64: 15 70: 11 Def i ned 89: 25
cont act 103: 15 29:24 31:1 75:22 88:24 definitely
conti nui ng 33:3 57:15 92:1, 21 105: 7 105: 18

16: 12 50: 10 66: 10 dat es 33:19 definition 71:7
conti nuum 55:2 cour ses 16: 8, 55: 22 58:18 8, 10, 14
contrary 39: 17 10, 13 63: 6 74:18 107: 10 108: 19
conveni ent 93:7 COURT 1:1 2:5 DAVIS 5:2 6: 4 degree 16: 2
conveni ng 74:17 7:1, 15 11: 13, 7:20 18: 19, 24 del ay 57:16, 17
92:2 19, 20 15: 4 22:22 36: 15 del egati on 33:2
conversation 19: 14 20: 4 51:2, 5 106: 12 34: 15 42:13
13:18 67:16 30: 3 31:5 111:1, 4, 7 45: 17 56: 23
68: 6 79: 16 35:5 36:1 113: 6 60: 13 69:3, 6
85: 14 44:7  46:24 day 58: 21 8
conver sations 61: 4 63: 17 days 102: 16 denocratic

69: 17, 23 66: 18 7721 DC 3:22 4: 20 105: 12 106: 2
converts 27: 24 115: 14, 15 deadl i ne 59: 7, 5 107:5, 15, 19
coordi nate 55: 21 courtroom 10:21 9, 10, 13, 21, 23, 21, 22 108:1, 2,
copy 20:4 courts 30:5 25 10, 21 109:8
101: 16, 22 31:5 86: 9 deal 18: 6 20 110: 12
core 42:22 cover 19:5 dealing 94:25 denocrats

73.10, 11, 19 created 47:19 107: 20 109: 2,

13 110: 3

Page: 5



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 36 of 244

Jim McClendon

12/17/2021

denogr apher 109:12, 13 districts 18: 7 dr aner 30: 24
31:17  41:21 diluting 65: 9 24:6, 10 38:12 33:1  42:2

67: 13 dilution 39: 13 39: 10 42: 19, 53:8, 11, 14, 25
denogr aphi cs direct 71. 4 22 43: 10 46: 5, 54:13, 19, 25
42:25 43:1, 2, di sapprove  34:16 15 47:19 55:6, 13 56:7
3 di sapprovi ng 50: 24 51:7 12 66: 2 67:18
depart nent 34:19 52:5, 15 65: 6 68:6, 12, 16
20:15, 18 45: 2 di scrimnation 70:5, 19 73: 10, 69: 2 82: 6
47:24  48:3 77:18, 23 78:2 12, 19 88:10 88:5, 20 89:21
50: 11 109: 23 110: 18 91:2, 6, 9, 13 dr awi ng 32: 15
depend 82:13 di scrimnatory 93:10, 23 97:. 8, 34:9 41: 9
dependent 66: 1 48: 6 9, 11 112: 25 43: 9 68: 24, 25
deposed 10: 3 di scuss 29:5 doctorate 16: 4, 89: 16

23:16 30: 25 56: 12 6 dr awn 24:11
DEPCSI TI ON 1:9, 60:9, 12, 14 docunent 19: 14, 34:19 39: 10

19 2:2, 3, 13 69:19 81:13 17, 20, 25 20:5, 65: 7 68: 17
7:12 9:15, 18 89: 4 102: 24 10, 12, 23 21:6 73:25  87:18,
11:10, 14 13: 2, 103: 1 36:1, 8, 10, 21 19 91:3

12 17: 25 di scussed 22: 4 37.2, 5, 8, 13, dr aws 28:13, 25
18:13, 23 78:19, 22, 23 14, 19 47:2, 12 29:19  30:20
19:18 22:5, 14, 83:14, 15 89:2, 61:5, 24, 25 drew 88:16
21 90:11 6 64:6, 10 70:11 97: 8

104:9, 12 di scussi ng 20: 6 77:2 94:5, 7 drop 19: 13
113:12 114:4, 7 28:22  47:18 100: 14, 15 61:1 63:16
deposi tions 2:6 50:9 74:21 101: 11 76: 10 100: 2
describe 47:3 75:11  90:13 docunent s 13: 17, dr opped 36: 12
description Di scussi on 8:8 21, 22, 25 14: 2, dr oppi ng 35: 4
89: 23, 24 30:14 95:5 3 19:1, 3 46:20 94:3
designate 58:8 102: 10 107: 8 22:13, 15, 24
det erm ne 38: 10 di scussi ons 23:2 113: 20, 21 dross@aacpl df . org
54: 21 59: 15, 28: 14 doi ng 62:7 3:23
23 66: 19 67:4 di sparate 109: 12 66: 14 82:12 dues- payi ng

91: 15 di st ances 102: 4 83: 14, 25 84:19 104: 24
det er mi ned DISTRICT 1:1, 2 DQJ 47: 25 dul y 8: 22

55:13 92:3 7:15, 16  24:23, DORVAN  5:11 115:13
det erm ni ng 60:1 | 256 26:1 33:4 7:23 18: 11 duties 31:2, 3
DEUEL  3:18 42:25 43:5, 12, 35:14 49:14 dwal ker @al ch. com
8:13 16 48:5 71:4 66: 2 82: 17 5:16
devel op 40: 13 78:6, 7, 12 92: 16
devel oped  59: 25 80:8 81:2, 6 dosher @l i as. | aw <E>

Di al 32:11 84:7, 15, 19 4:21 earlier  12:9
DI-A-L 32:13 85:9 86:17, 23 Dowdy  8:2 23:10 73:9, 18
die 86:8 87:9, 18, 19, 22 dozen 58:25 85:21 103:2
differ 105: 13 88:3, 8, 14 draft 37: 14 107: 9

106:5 107:5 90: 15, 16, 21, 112: 18 early 99:18, 21
108:21  109: 8, 25  92:9 93:13 drafted  37:13, easiest  96:12
20 110:12, 16 96:3, 7, 14 15, 17, 19, 21 easily  36:17
difference 97:5, 7  112:17, 40:18 112:25 east 72:11
20:16  27:17 22 drafting 42:18 EBENSTEIN 4:1
different 27:4 districting Drake 61:20 8:17

70:1, 2 71:.17 39: 16 52:3 draw 74:5

75:11

Page: 6



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 37 of 244

Evan Milligan,et al v. John H.Merrill, et al. Jim McClendon
12/17/2021
educati on 16: 12 eval uat ed 79: 20 19 73:11 61:7 113: 17
26: 23, 24 eval uati on 77:16 expect 18: 16 finalize 99: 15
38:12, 16 56: 23 EVAN 1:6 7:13 experience Finally 14: 8
Educat i onal 8:1 82:14, 15 financially
3:13, 20 9:12 events 53:8, 22 108: 20 109: 1, 115: 11
ef f ect 2: 4 ever ybody 41: 17 6, 18 110: 14 find 38: 25
65: 9 63: 11 103: 17 experi enced finish 12:1, 2
effective 48:8 evi dence 2:14 89: 12 49: 9
50:5 evi denced 115: 15 experts 66: 15 firm 35:16
Ei ght 100: 6, 7 exact 33:23, 24 Expires 115: 23 first 10: 1
ei t her 97:10 88: 24 expl ai ni ng 24:16 25:14
electability exactly 19: 25 41: 21, 22 26:8 37:6
86: 17 27:11  33:22 expr ess 44:10 55:25 57:11
el ect ed 20: 21 41:18 78:14 79: 13 13, 18 63:7
24:16, 19, 20, 83: 25 107: 10 expressi on 83: 21 67:7 78:3
22 26:8 30:1 113:5 ext ent 70: 21 81: 20 85: 25
32:4, 5 70: 15 exami nation 7:8 extra 77:18 88: 21 93:2, 4
87: 4 105: 5 9:9 104: 1 eye 41:12, 13 95: 7 99: 18
el ection 78: 12 111: 4 100: 18 103: 22
el ections 43: 24 exam ned 8: 22 <F> fiscally 25:16
el ectoral 48: 8 exanple  28:14 Facebook 15: 17, fishing 72:21
50: 5 44: 3 70: 6 18 five 63: 21, 22
Elias 4:.18 82.7 fact 21:12 five-mnute
emai | 15:9, 12, exception 99: 4 37:10 73. 23, 49: 6 90: 4
13 58: 22 exceptions 24 74: 14 FL 3:14
100: 1 101: 17, 105: 19 77:19 113: 4 flag 78:9
23 103: 12 Excuse 106: 20 factor 96: 19 fl oor 19: 7
enpl oyed 17: 10, 111:18 failure 50:12 20:24 21:1, 11
12 exercise  48:8 fair 44: 10 21 93:6, 21, 24
enpl oyees 20: 20 50:5 83:19 fairly 85: 16 94:2, 6, 23
endeavor 64: 20 exercised 83:6, famliar 37:4 95:10, 14
ENDED 114:7 7 48:10 64:9 f ocused 62: 19
endor sed 25:5 exer ci si ng 83: 8 66: 17 67:7 follow 66:17
ends 114: 3 Exhi bi t 6:9, 11, 77:4, 6 followed 40:21
Engl and 79: 4, 8 13, 15, 17, 19, far 36: 16 25 41:6, 8, 24
83:11 84:14 21, 23 19: 15 50:11 68:2 fol | owi ng 7:9
86:4, 6, 21 35:5, 7, 22 70:5 33:9, 11 38:14
ensure  66:6, 11 36:2, 5 7, 24 f ast 73:14, 16 40:17 41:1, 10
82:5 88:9, 13 46: 24, 25 47:9 feasi bl e 102: 6 90: 12 92: 19
ensuring 65: 23 49: 22 51:19 Feder al 7.4 102: 12 115: 16
69:8, 12 97: 21 61:5, 12 63: 17, 38:8 97:20 fol l ows 8:23
ent ai | 53: 14 18 64: 3 70: 17 98: 3 force 2:4
error 80: 18 76: 15, 22 f eel 60: 5 f or egoi ng 7:5
errors 85: 17 79:23, 24, 25 feeling 107: 21 Forgi ve 106: 20
essentially 84:11  90:12 felt 83:19 form 2:10 9:1
28: 10 94: 4, 5, 13, 16 92:7 40: 22 50: 19
est abl i shed 98:19  100: 5, figure 57:14 105:24  106: 19
38:16, 23 39:20 10, 22, 25 101: 3 100: 18 f or mat 20: 1
et 1.6, 10 exhibiting 73:19 | file 15:4 forward 47:18
7:13, 14 exhibits 74 24 filed 7:15 56: 20 101: 22
et hnic 39: 14 exi sting 32: 17, final 59: 4 f ound 72: 12

Page: 7



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 38 of 244

Jim McClendon

12/17/2021
85: 17 115: 16 give 10: 23 69: 10 70:25 happened 21: 23
Foundat i on 4:3 14:3 49: 1 79:5 86: 14 86: 12 109: 4
four 18: 21 56: 13 61: 10 CGosh 100: 7 happens 98: 6
fourth 110: 10 64:8 70: 6 gotten 21:12 104:5
four-year 26: 2, 74:7 77: 22 gover ni ng 59:18 happy 35:17
4 83: 17 85: 24, 103: 3 86: 15
frame 55:18 25 103: 24 gover nor 56: 15 hard 52:7
franchise 48:9 106: 10 113: 22 57:1 61: 18
50: 6 gi ven 20:3, 23 G eater 8:2 Hat cher 95: 17
Fri day 100: 8 34:21, 24 grounds 2:12 20
front 36:2, 8 gi vi ng 23:8 Goup 4:18 Hat cher's 96: 3
60:23 67:9 108: 15 44: 9 104: 25 10, 20 97:12
101: 12 109:1 gl anced 77:5 guess 12:12 heal th 26:22, 25
full 2: 4 go 15: 24 16: 1 30:9, 10 44: 15, hear 12: 17, 24,
28: 17 102: 9 21:20 29:22 20 78:3 88:23 25 68:10 96:8
full-service 32: 22 34:18 89:5 95:3 104: 2, 3
35: 15 38:20 39:7 99: 3 101: 9, 19 heard 68:9, 11
Fund 3:13, 20 41:1 62: 23 guessi ng 34:6 69: 23 104: 13
9:12 21:23, 24 65:13, 23 gui dance 34: 21, heari ng 6: 16
26: 22, 23 66: 14, 23 24 8:4 99:7, 13
FURTHER 2:1, 8 68:19 70:5 gui del i nes 6: 12, 101: 25 102: 7,
9:23 81:15 84:10 85:4 18 28:15 9, 15 107: 11
113: 9 115:9, 13 86: 11 89:7 36: 14, 20 heari ngs 33:7
futile 57:15 98: 11, 17 37:11, 12 14, 17 55: 14,
futility 83: 19 103: 22 110: 6 38: 14, 23  39:5, 18, 21, 23 56:7,
fuzzy 34: 4 113: 25 6, 15 40:20, 21, 21 58:6, 12, 18
goal 24:9 25 41:2, 3, 6, 59:8, 16, 19, 23
<G> 42:18, 24  43:5 15, 17, 18, 20, 60:2, 9, 15, 18
gai ned 108: 9 75: 24 21, 24 42:3 61:7 62:1, 6
gat hered 81:16 goal s 42: 21 44:25 52:4, 14 98:11, 21  99:1,
Gener al 5:3, 4 66: 8 64:1, 17 65:20 6, 9, 10, 12, 16,
21:23, 24 goes 27: 23 66:1, 4, 7, 17 25 102: 8, 15
26: 22 65: 21 50: 12 84:18 70:8, 13 77:21 20 103: 3, 7, 9,
105:19  108: 10 105: 3 12
109: 15, 16 going 8:5 < H> heart 110: 6
general ly 53:12 9:23 14: 11, 15 hal f 57:9 hel d 8:8
94: 22 95: 9 19: 13 20: 24 58: 25 60: 19 63: 13
105: 12, 17, 20, 21:1, 11 22:12, Hal | 6: 24 98: 12 99: 6
25 106: 2, 5, 7 16  27:19 58:15 59:5 102: 15
107: 5 108: 21 36:15 37:11 80:3, 12, 25 Hel | o 111:5, 6
109: 8 110: 12, 40:19  46: 20, 83:12 99: 24 help 28:16
13, 16 23 49:4 53:9, 101: 19, 24 29:25  36:18
Ceneral's 7:21 18, 19 56:4, 9 102: 14 103: 6 52:9 53: 8
gener at ed 87:17, 57:14 61:1 Hall's 102: 19 55: 20 62:12
19 63:16, 18 73:9 hand 93:5 hel pf ul 46: 21
generically 76:10, 20 82:3 handed 101: 4 hel ps 48: 13
30: 11 84:10 86:18 handle  102: 22 her ei nafter
geogr aphi c 72:10 89: 6 100: 2 handl ed 93:2, 3 38:18
Cerald 32: 11, 12 102: 5 104: 16 handl i ng 21: 24 hesi t ant 107: 12
gestures 11: 21 Good 9:10 Hang 21:5 hi gh 15: 24
getting 28: 2 37:18 52: 25 happen 81:12 88: 14
hi ghly 83: 13

Page: 8



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 39 of 244

Evan Milligan,et al v. John H.Merrill, et al. Jim McClendon
12/17/2021

H naman 88: 17, i mport ant 11: 18, i nterested 24 49: 23 50: 9
21, 25 89:9, 14 24  29:25 102: 3 115: 11 103: 22 111:7
112: 16 41: 20 97:18, 24 i nterests 71.6 114 4

H naman' s 88: 18 i naccurate interim 21:18, j i mdavi s@l abanaa
historically 49: 17 50:2, 13 19 27:18 g. gov 5:7

62: 4 i nappropriate i nterpreted 30:5 | jimnccl endon@l se
Hogan 3:6 8:11 98:5 i ntervi ened nat e. gov 15: 14
hol d 33:21 i naudi bl e 24: 23 51: 20 88: 6 j i ntc@i ndstream
62: 25 33:9 74:25 i ntroduce 42:11 net 15: 13

hone 19: 11 i ncl ude 111: 15 45:15, 21 48:20 | job 41: 25
hopeful | y 20: 4 112: 17, 21 i ntroduced 55:4 66: 11
host 62: 20 i ncl udi ng 39:12 45: 25 48: 18 68: 20 81: 16
hour 49: 5 112: 7 75:25 92:5 89:22, 23, 24
hour s 18: 15, 24 i ncome 73:2 93: 20, 23 94:1, j obs 66: 10

98: 14 99:1 i ncrease 33:5 2 95: 16 102: 11 JOHN  1:10 5:1
house 10: 10 i ncreased 84:3 i ntroduci ng 7:13, 21

15:7 20: 15 i ncunbent 78: 4 91: 21 j oi nt 38: 17
22:2 24:5, 10, 96: 6 i ntroduction 40: 15
24 26:1, 6 i ncunbent s 34:16 40: 4, 17 Jones 14: 22
27:3, 6, 21 96: 13 97: 13, i ntroductions j udge 10: 20
28:7, 9 29:10, 21 98:7 8:10 judici al 45: 7
15 30: 6, 17 i ndi vi dual i nvol ved 10: 14 12

31:17, 23, 24 108: 16 112: 1, 55:7 57. 4 JULI E 4:1 8. 17
32:3, 4, 6, 7 15 68:24, 25 70:7 July 99: 17, 18,
45:19, 25 46:1 i ndi vi dual s 82: 6 103: 17 22

49: 24 53: 6 i nformation i nvol venent junp 81:17

57:3 60: 20 12: 8 15: 3 31:11 45:1 June 58: 20

64: 12 71: 4 34:25 40: 4 issue 20:8 59:9, 11 60:8
99: 5 112: 3, 13 53: 12 56: 18 23:24 78:1, 2, 99: 19

Houst on 16:4, 5 81:15  83:17 10 81:14 86:5 justice 45:2
hundr ed 37:19 86: 16 93: 4 105: 14 107: 7 47: 25 48: 3
79:5 initially 53: 23 108: 25 109: 3 50: 11 109: 10
hypot heti cal 95:3 110: 16 13

82:2, 3, 13 i njustice 43: 23 | ssues 21:7

i nput 55:17 30:25 70:2 < K>

<l > 102: 17 108: 2, 7 KAITLIN 4:8
idea 37:18 inside 66:4 itens 28: 21 Katherine 9:2
56:14 62:9 i nsi st 82:11, 23 its 40: 4 KATHRYN  3:11

78: 15 110: 5 i nstruct 29: 4 7:25 9:11
identification 112: 16 <J > 15: 2 21:5

35: 23 36: 25 i nstructed Jackson 8:2 23: 4 35:7
47:10 61:13 12: 21 13:5 JAVES  1:10, 20 36: 11 49:4

64: 4 76: 16 i nstruction 5.9 7.7 8.21 65: 16 100: 13
94: 14 100: 23 29: 20 9: 25 113: 16

Il 65: 6 70: 16 i nstructions J-A-ME-S 10: 2 keep 13: 14

11 39:8  70:17 89: 8 January 14: 19 30:2 42:21, 24
i mgi ne  37:22 i nterest 70: 20 j ebenst ei n@cl u. or 43:1, 5 70:25

i medi ately 71:1, 2, 7, 11, g 4:6 71.2, 3

74: 15 13, 14, 17, 18, Jefferson 17:7 ki ds 16: 21

i mpl enent ed 48: 2 20, 22, 23 72:1, 115: 2 ki n 115: 10

i mportance 41:16 2, 5 7, 8 73: 6 JIM 5:2 7:12, ki nd 57: 23

20, 24 18: 19, 76: 21

Page: 9



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 40 of 244

Jim McClendon

12/17/2021
knew 33:4 law 1:22 3.5, Letetia 8.2 15 87:2 94: 17
89: 21 12, 19 4:2, 9, letter 58: 22 20 95: 8
know 12:6, 9, 17, 18 5:12 letting 77:3 100: 17 101: 3
14 14:9, 16 24:12 25: 24 | evel 73: 2 13
17: 19 18:5 29:9 30:1, 4 | i ai son 62:12 | ooked 19:5
19: 24 27: 17 31:5 35:15 103: 14 22:15, 23
29:12 30:1 59: 16, 18 Li berties 4: 3, 41:12, 13 58: 13
31:10, 20 66: 18 97: 18, 10 | ooki ng 36: 22
33: 22 37: 13, 20 98: 3 103: 4 i cense 16: 13 52: 20 64: 14
15, 17 40: 20 | aws 2:5 39:11 i censed 115: 14 101: 11, 18, 23
42:1, 4 43: 3, | awsui t 17: 22 Li kewi se 11: 24 | ooks 19: 24
4, 7, 19 44: 15, 23: 4, 7, 8, 11 line 67:19 37: 4 47: 2
17, 18, 21, 22 | ead 47: 22 68:7, 17, 19 61: 17 64: 9
45:19 46: 21 | eader shi p 28:11 71:9 77:4, 5 100: 19
48: 17 57: 20, | eadi ng 2:11 l'ines 32:18, 19, Los 3:8
21 58:3, 19 LeAnn 1:21 20, 23 66: 3 | osers 98: 8
59: 3 60: 16, 22, 7:1 115: 22 73: 25 | ost 48: 21
24 61:2 63: 4, | ed 48: 19 list 52:21 | ot 53:19
11 69: 10, 22, | eft 61: 21 listen 54:16 7117 86: 16
24 72: 14, 21, Legal 3:13, 20 listening 73: 14, 107: 19
24 74:6, 8, 9 9:11 67: 6 16 | oud 38: 4
77:3 78: 3 82:13 103: 8 litigation 10: 9 Lovell s 3:6
79: 17 82:2 | egi sl ation 20: 3 111:16, 18 8:12
83:1, 3, 5, 8 108: 3, 7 little 14: 16 low 88:11
88: 2 90: 1 111:13, 19, 20 27: 17 52:9, 10 | ower 73: 2
91:12, 14 92: 8, 112:5, 7 53:17 84: 4 Lyman 47: 17
10, 12, 13 96: 5 | egi sl ative 98: 11
98: 16 100: 14 9: 20 23: 23 living 17: 2 < M>
105: 16 107: 19 26:18 27:9 LLP 3:6 m'am 29:7
110: 2 111: 23 36: 13 38: 11, | oaned 55: 20 40: 24 45:10
112: 12 113: 18 15, 17 40:5, 7 | ocal 103: 15 mai n 22:9
know edge 12: 14 45:; 22 56: 15 | ocation 60:1 54:4, 5, 9 73: 4
46: 6 59:20, 24 60: 13 61: 6 102: 3 mai ntain 16: 13
67: 10 68: 23 63: 8 75: 2 | ocati ons 55: 22 73:19
86:9 88:15 92: 17 94: 24 58: 11, 18 mai nt ai ni ng
103:5, 10 113: 3 Legi sl ators 102: 1 103: 16 73:10, 11, 18
known 41: 24 39: 24 40: 12 | og 113: 17 majority 43: 13
79:11 56: 22 | ogi cal 84: 19 17 46:5, 15
ksadasi van@uaacpl d | | egislature long 16:18 47:19  50: 24
f.org 3:16 17: 23 26: 20 25: 25 26:19 51: 6 52: 4, 15
kwel bor n@cl ual aba 33:6 34: 17 77: 2 86:1 93:9, 13, 23
ma.org 4:13 38:7 40:10, 15 104: 18 105: 3, 96:3 97:4, 7
46: 16 76: 1 5 7 10 112:17, 21
<L> 97: 20 104: 19 | onger 78:7, 11 maki ng 9:14
| anded 101: 10 105: 11  107: 4, | ook 13: 24 31:4 50:15, 21
| anguage  14:7 20, 25 108:6, 14:2  22:14 108: 17
Large  1:22 20 109:7, 19 23:2  29:9 manner  55:5
7:3 62:19 110: 15 35:1 47:5 60: 1 103: 3
| argely 13: 2 | egislature's 49: 2, 10 61: 18, map 20: 8 29: 1,
larger  28:2 38: 17 25 64:8, 14, 15 19 30:20 33:1
Laura 59: 5 | est 40: 20 67: 20 74: 2 34:9, 13, 16, 19
80: 3 79: 18 84: 13, 35:1, 2 41:9

Page: 10



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 41 of 244

Evan Milligan,et al v. John H.Merrill, et al. Jim McClendon
12/17/2021

42:2, 10, 12, 16 8:21 9:10, 25 92:4, 20 99:5 MLLIGAN 1:6
45: 7 46: 15 19: 20 35:5, 25 101: 25 3:3 7:13 8: 1,
48: 18 53:7, 11, 36: 2 37:3 nmeet i ngs 6: 24 12, 13, 18 9: 13,
14, 25 54: 13, 46: 24 47:13 29:2, 3, 6, 18 18 113: 11

19, 24 55:6, 13 49:9, 23, 25 30:8, 23 33: 20 mllion 84:5
56:7, 11 66: 2, 50: 10 51:18 34:2, 5 55: 15 m nd 23:8
20 67:4, 18 58:1 61:5, 9 56: 2 62: 10, 21, 25:15 29: 7
68: 6, 12, 16, 22, 63: 18 64:7 22, 24 63: 2, 3, 49: 6, 8 77:3
24 69:1, 2, 8§, 65:19, 22 4, 6 74:15, 25 79: 22 84:11

13 73: 20 70: 17 79: 23 75:9, 17 93:8 90: 3 106: 23
75:11 76:6, 7, 80: 6 82: 19 101: 21 107: 19 110: 8
9 82: 6 84: 20 84: 10 90: 10, neet s 28: 12 Mnistries 8:3
87: 25 88:5, 20 12 94:4, 18 menber 26:5, 7 mnority 39: 14
89: 21 92:4, 5 95:5, 8, 23 104: 21, 24 46:5, 15 47:19
93:3 95: 16 98: 19 100: 4, 105: 2, 4 23 48: 4, 7
96:5, 20, 23 10 101: 11 107: 22 111: 23 50: 24 51:7
97:3, 12, 19 104: 2 114: 4 112:12 52:4, 15 65: 10
102: 3 Mc-CGL-EENND-ON menber s 20:13 78:4, 8, 11

map- dr awi ng 9: 25 22:10 27: 21 87:3, 10 88: 10
41: 2 66: 6 mean 13: 24 30:1 32:3, 6 93: 23 96: 3
67:17 24:7 25:13, 18 33:2 34:21 97:4, 6, 9

map- maki ng 64: 19 27:9, 11, 14 40: 10 42:12 m nus 64: 16
maps 28: 13 29: 16 38: 24 57:2 58: 24 m nut e 78: 20
32: 16 34:10 67: 22 76:7 60: 6, 13 69: 5, 94:17, 20

40: 9 74:5 78:17 81:16 7 76: 3 79:1 m nut es 49: 1
75: 25 76: 2 87:1 97:7 91: 22 96: 6 m ssed 78: 20
88: 16 89: 16 106: 15, 18 101: 25 102: 6, nobi | e 14: 25
93: 9 102: 10 Meani ng 8: 25 8 105:12, 13 15: 23

mar k 19: 14 11: 14 106:1, 4, 6 nmonent 103: 24
35:5 36:1 means 39: 4 107: 4, 6, 15, 16 Monday 113: 21
46: 24 61:5 106: 16 108: 6, 22 noney 83: 20

63: 18 76: 21 meant 22:12 109: 2, 7, 9, 19, Mont gonery 1: 23
94: 4 100: 4, 10 30: 22 44: 6 21 110: 11, 13, 4:12 5:6, 15
mar ked 35: 23 872 111:19 15 111:9 112: 2 60: 18 62: 2

36: 25 47:10 medi a 15: 15 menory 48: 14, 72:2, 3 99:5
61: 13 64: 4 medi cati on 11:1 15 75. 6 Mont goner yadverti s
76: 16, 24 meet 18: 23 ment i on 44: 25 er.com 6:14

94: 14 100: 23 28:12, 23, 24, nmenti oned 22: 22 nmonumnent s

101: 4 25 30: 19 71:12 105: 15 106: 8
mar ks 7:11 56: 22 88: 21, 25 MERRI LL 1:10 noti on 95:19
50: 4 nmeeti ng 21: 13, 5:1 7:14, 22 nove 8:6 48: 7
Mar oney 1:21 15 22:19 9:13, 19 111:8 52: 23 68: 6

7:1 115: 22 28:17 30: 20 met 18: 14 74: 25

married 16: 16, 35:3 57:18, 23, 22:22 33:1 noved 67:19

18 25 63: 12 69: 2 75:1 95: 23

material s 13: 18, 70:12 74:12, 92:1 mul tiple 73:8
20 89: 15 20 75:5, 13, 21, M CHAEL 3:4 74:7

matter 7:13 23 76: 13 77:8, 8:11

98: 4 109: 15, 16 11 78:19, 21 m chael . turrill @o < N>

McCLENDON  1: 10, 83: 15, 23 ganl ovel I s. com NW 3:21
20 5:9, 10 85:14, 15 3:9 NAACP  3:13, 20
7:7, 12, 24 86: 20 90: 18 nm ddl e 72:11 8:3 9:11

Page: 11



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 42 of 244

Evan Milligan,et al v. John H.Merrill, et al. Jim McClendon
12/17/2021
nane 9:10, 24 40: 14 47: 1 Ckay 8:9 13: 6 over | apped 99: 10
10:1 72:16, 17 75: 23 85: 20 19: 23 25: 25 over seei ng 66: 5
92: 16 115: 16 86:7, 10, 13 27: 12 29: 21
nanmes 7:19 87:15 98:22 23  35:10 <P>
nature  25:20, 22 101: 5 102: 13 36:18 38:25 p.m 1:24 7:17
nay 97:1, 2 115: 16 45: 9 47: 6 9:5, 8 51: 14,
NE 4:19 nunber s 15:5 51:10 52:6 17 90:6, 9
necessarily 33: 4 54:18 58:3 61: 23 99: 2 114:5, 7
68: 12 73:7 87: 17 64:1 T77:7 P.O 411
necessary 2:9 nuner al 39:8, 25 78: 25 85: 24 PAGE 6:8
38: 10 88:3, 8 93:18 37:24 39:7, 22
need 9:1 14: 8 < 0> 94:9  95:22 40:2 47:21
28:15 31:2 oat h 10: 17 96:1 98:24 49: 22 79: 22
43:18 49:5 obj ect 12: 18, 100: 20, 25 80:1 84:12, 14
56: 20, 21 25  24:9 90:22 101: 6 103: 24 86:19 95:4, 18
67:20 81:6, 22 Qoj ection  40:22 105: 10 106: 22 20, 24, 25
82:18 84:16 50: 19 105: 24 108: 14 109: 11 100: 18 101: 1,
89:19, 20 106: 12, 14, 19 ol d 16: 25 3, 6, 7, 8 9, 10
102: 23 109: 25 obj ections 2:9, once 33:3 102: 12, 13
113: 16, 21 12 9:1 12: 19 54:25 66:3, 22 pai d 17: 17
needed 22:9 13: 2 82:12 88:6, 7 Paige 5:20
33: 4 55: 4 obj ectively 109: 25 paired 97: 14, 22
56:13 80:9 102: 16 ones 113:22 paper 66: 4
81: 15 82: 9 obj ecti ves 70:12 opi ni on 67:7 par agr aph 37: 25
83:18 86:24 obtaining 45:2 81:14, 22 38: 22 39: 23
90: 15 91:3, 7 occur 33: 17 82: 14 108: 24 47: 21 50: 9
nei ghbor hoods 68: 21 opi nions  82:20 84: 14
70: 20 occurred 98:14 opportunity paragraphs  39:9
nei t her 65: 9 99:1, 12 44: 10 46: 14 49: 25 50:7
115: 9 Cct ober 6: 20 50: 24  93:12, 70: 22
never 74:10 75:20, 23 16 96:22 97:9 Pardon  20:11
83:7 86: 10, 12 76: 12 77:8 102: 17 68:14 89:3
104: 4 78:19  83:23 optonetri st part 28:10
New  3:15 4:5 85: 15 86: 19 16: 14 17:11 37:6 50: 14
74:10 90: 17 92:3 Ootonetry 16:7, 52:20 55:1
news 47: 16 of fered 2:14 13 17:9 67: 16 71: 13
noddi ng 11: 21 76:9  95:20 oral 7:8 16 91:19 99:21
normal ly  77:19 Ofice 5:4 or der 21: 21 participate
Nort h 115: 23 7:21 15: 6 25:24 55:3, 4 102: 4
NORTHERN 1:2 20:19 2417 59: 13 particul ar
7:16 26:3  40:8, 11, ordered 83:18 22:18 65:24
Not ary 1:21 18 101: 21 or gani zati ons 67:19  68:17
7:2 of fices 1: 22 110: 2 70:12
not es 19: 6 of ficial 9:19 ori gi nal 62: 9 particularly
notice 9: 17 105: 6 OSHER 4:16 71: 2
96: 12 officials 70: 15 6:3 8:15 parties 1:18
Novenber 6: 22 Ch 13: 24 103: 21 104: 1 2:11 102: 3
94:6  95:10 35:13 47:6 106: 22 110: 21 110: 15 115: 10
Nunber 7:14 63: 3 71.15 113: 14 parts 72: 6
14:23, 25 15:8 78:25 94:9 outside 45:24 party 23:11
22:15  33:23, 104: 4 75:10 81:16 25:2, 4 104: 22
24 39:19 105:2, 5, 12, 13

Page: 12



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 43 of 244

Jim McClendon

12/17/2021

106:2, 5, 6 Plaintiffs 1:8 pol ari zati on PRESENT  5:19

107:5, 6, 16, 19, 3:3 4:15 8:1, 69:20 77:12, 7:18 18: 21
22 108:1, 2, 10, 12, 14, 16, 18 14, 24  80: 14, 93:5
11, 21, 23 9:13 103: 20 15 81: 25 presentation

109:8, 9, 20, 21, 111: 2 113: 11, 84:25  85:11, 40: 5
25 110:1, 4, 12, 15 23 90:20, 24 pretty 16: 10
13 Plaintiff's 6: 9, pol ari zed 78:17 28:19 36: 16
pay 23:5 11, 13, 15, 17, 79:9, 14 80: 4 53: 6 72:10
PDF  101:7 19, 21, 23 82:10, 24 87: 13
pendi ng 14: 10 35: 22 36: 24 policies 25:19 previously-

108: 3, 6 47:9 61: 12 64:21, 24 65: 2 approved 48: 5
peopl e 110: 2 64:3 76: 15 policy 25: 21 primary 25:3
per cent 37: 19 94: 13 100: 22 26:24  39:16 42:24  43:5

64: 16 79:5 pl an 40: 3 65: 24 70:16, 24 principl es 52:3

80: 9 84:3, 23 45: 3 46: 4 political 25:2 Pringle 18: 20

85:10, 20 86:7, 47:18, 22  48:1, 70:20 71:2, 6, 23 22:23 55:9,
11, 12, 25 87:9, 2  49:24  50: 10, 12 13 57:4 104: 8
15 90: 17, 21 25 51:7 52: 2, polI's 44: 11 prior 2:14

91:1 96: 17 13 58: 10 65: 8, popul ati on 33: 3, 20: 24 21:1, 11
percentage  84:21 17 91:15 95:1 5 3812 40:9 12 22:18
percents 86: 14 96: 4, 10 43: 6, 13, 17 26:11 54:10
per ception 73:1 111: 25 112: 14, 47: 24 48: 4 63: 13 64:19
peri od 27: 23 18, 21 80:8, 10 84:1 74:.16 91: 17

28:3 30:15 pl anni ng 57:6 86:23 87:9, 21 92: 2
per manent 9: 20 pl ans 39:19, 23 90: 14 96: 16 privil ege 90: 23

27:9, 14, 20 40: 17 42: 6 portion 77:11 113: 17

38:17 45: 16 93: 13 possi bl e 10: 20 probabl e 83: 13
permt 39: 16 pl ay 35:17 70: 25 71:5 probabl y 29: 24
permtting 46: 4 58:5 potenti al 69: 18, 46: 22 57:8
per son 28: 13, pl ease 7:18 24 84: 24 85: 22 61: 23, 24 63: 8
25 29: 19 9: 23 10: 1 power 82: 4, 23 66: 25 67:1, 15

30:20 41:9 12:1, 6, 9, 12 practicabl e 73:3, 4 85:18

42: 2 58: 1 13: 14, 17 14: 2, 70: 21 86:16 89:6

69: 4 78: 4 9 37: 24 38:2 precedent 97: 24 101: 16

88:7, 8 39:7 45: 10 precl earance problem 44:1, 2
personable  82:20 47:4  80:16, 23 39:20 44:25 5 49:12 67: 20,
per sonal 12: 14 81:4 84:11 45:3, 7, 12 21, 22 68: 7

15:3, 12, 15 85: 6 91:5 preference 97:3
personal |y 57:13 94. 18 100: 4 108: 16 probl ens 43: 23
per sonnel 55: 20 pl us 64: 15 prened-type Procedure 7:5
phone 8:7 poi nt 12: 7 16: 10 pr oceedi ngs 7:9

13: 14 14: 25 24: 4 32: 14, 15, preparation 115:5, 8

15:5, 6 17 42: 15 54. 4, 18: 17, 22 93: 7 process 22:16
phrase 29:8 6, 8, 9 56: 25 preparations 27: 25 28:6, 12
pi ck 102: 8 86: 18 107: 14 28: 11 33:7 34:9
pi cki ng 98: 8 poi nts 6: 10 preparatory 14:7 37:12 39: 20
pi cks 86: 13 19: 6, 23 20: 7 prepare 18: 12 40: 5 41: 2
pit 98: 6 21:7, 8 22:3, 22:14  57:12 45: 12 52: 24
pitted 96: 6 7, 8, 9, 13 92:22, 25 53: 17 57:7, 12
pl ace 8:6 23:1 35:8 pr epar ed 56: 14 64:19, 23 65: 3

70: 14 7717 93: 7 preparing 58: 17 66:3, 6 67: 17

93: 4

Page: 13



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 44 of 244

Jim McClendon

12/17/2021

70:7 88: 19 pur suant 7:4 38:18, 19 39:5
89:15 91:19 37:25 38:5 <R> 40:6, 8, 11, 18
produce 74: 3 put 34: 14 race 43: 9 42:6, 9 53:2
84: 20 35:2 47:18 44:10 108: 17 54:20, 23
pr oduced 20: 2 52:21  58:13 113:1 55:15, 16 56:5
39:23 47:16 63:10 96:6, 13 races 79: 21 10 57:3 60: 10,
67:9, 13 100: 16 putting 66: 3 raci al 39: 14 14 61:6 62: 25
producti on 42: 25 43: 2, 3, 63: 25 64:18
113: 19 <Q> 22, 23  44:1, 2, 65: 4, 22 74: 13
pr ogr ams 108: 18 question 9.2 5 69: 19 73:12, 20 75:6, 10, 21
proj ected 56: 19 12:2, 5, 8, 18, 21, 23, 24 74:1 76:3, 13 77:9
proposals  40: 13 20 13:1, 4 77:11, 13, 17, 82:5, 24 85:15
proposed 40:3 14:10, 11 23 78:2, 10 86:20 90:18
45:3, 15 68:19 26:16 34:7, 24 81:25 84:25 91:25 98:10
96: 23 97:19 37: 20 40: 23 85:10, 23 reason 10: 23
102:2, 7 43:8, 15 44:4 90: 19, 24 49:16 50:1, 8
proposing  45:6, 45:20 49:9, 20 racially 78: 17 12 74: 19
11 51:4 54:7, 15 79:9, 14  80:3, 108: 25
protections 58:4  64:25 14  82:10, 24 recal | 12:7
39:12 69: 10, 11 ran 25: 6 37:11 428
proved 42:13 72:22, 25 83: 2 Randy 88:17, 18 45: 18 48: 24,
57: 15 86:1, 3 92:11 112: 16 25 50:15, 21
provi de 11:3, 7 95: 3 97: 25 RC 100: 11, 15 23 51:6, 9
40:11 89:8, 14 98: 24 105: 22 101:5 102: 13 62:15 96:5
provided 20:7 106:1, 11, 24 reach  53:25 received 54:14,
38:9 107: 13 109: 11, read 17: 24 25 58: 23

provi des  43:24 14  110:7, 8 18:2, 3, 4 59:12 95:12
48: 15 guesti oni ng 19: 12, 22 101: 16

provi di ng 102: 17 10: 18 37:24  38:2, 22 receiving 54: 10
Public 1:21 qguesti ons 2: 10, 39:7, 8, 22 57: 16

6: 16 7.2 11 11:2, 3, 6, 41: 3 447 Recess 9:6

24: 16, 17 33: 6, 7 14:16  49:3 48:23 50:15 51:15 90:7

13 40: 4 55: 14, 85: 25 103: 19, 80:5, 11, 16, 24 recogni zabl e

17, 21, 23 56:7, 20, 21 104: 6, 81:4 85:3, 6, 42: 22
21 58:6, 12, 18 14, 17 111:1 7 86: 4 recogni ze 36: 8
59:8, 15, 18, 23 qui ck 67:18 r eadi ng 2:2 37:2, 5, 8, 9
60:1, 9, 14, 18, qui ckly 40: 19 r eady 49: 15 10 47: 12

19 61:6 62:1, 46: 25 51:19 56:25 58:14 64:13 94:7
6 98:11, 21, 25 67:1 73: 15 r eal 107: 12 101:9, 10

99:6, 7, 9, 10, 77:1 really  19:22 record 8:8

12, 13, 16 quite 18:1 23:4, 5 45:8 9:5, 8, 24
102:7, 9, 17, 19 34:23  44:3 48:21 51:19 11: 20, 21

103:3, 7, 9, 12 53:15 77:1 69:5 77:6 12:10, 19 13:3
105: 15 106: 8 quot ati on 50: 3 108: 24 51:14, 17 90: 6
pul | 36: 19 quot e 48: 22 r eapporti onnent 9 113: 24, 25
63: 18 49:17, 19, 20 6:12, 18 9:21 Rect or 3: 14

pul I ed 94: 16 50:2, 7 68: 3 27:10, 13, 15 red 78:9

pur pose 22: 7 90: 13 30:7, 18, 21 r edact ed 15: 3
48: 7 65: 9 quoted  47:20 31:14, 18, 23 redistrict 38: 10
pur poses 10: 18 50:1 32:6, 10 33:21 redistricting

70: 12 quot es 50: 14 34:8, 12 36: 14 10: 7, 10 17: 22

37:10, 16 20: 14, 15, 17,

Page: 14



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 45 of 244

Jim McClendon

12/17/2021

19, 20 21:17, 19, 23 34:7 republ i can 25: 4, responsi bl e
25 22: 17 46:1, 2, 19 5, 6, 8, 9, 12, 69:8, 12

23:11, 14 275, 48: 16 51: 20, 13 104: 22, 23, responsi ve 12: 8
7, 8, 12, 19, 20, 23 52:1 58: 20 25 105: 2, 4, 13 result 115: 11
23 28:6, 9, 17 76: 8 77:10 106: 6 107: 6, results 84: 24
29:16 30: 13 79:15, 21 16 108: 5, 11, 85: 23

33: 7 38: 16 83: 25 88: 24 23 109: 9, 21 retired 17:9
39:19 40: 3, 9, 89:1 92: 21 110: 13 retreat 47: 23
16 42:5 45: 12, 107: 11 republ i cans retreats 48: 2
16, 21, 23 renotely 13: 13 109: 2, 12 110: 3 retrogression

46: 13 48:1, 2 r enoval 106: 7 request 6: 24 39: 13 47: 23
52: 14, 23 renovi ng 105: 14 40: 11 59: 14 48: 19 50: 4

56: 16 57:7, 12, Rep  49:23 50: 9 85: 8 99: 25 51: 24

19, 22 58: 2, 6, r epeat 91: 5 101: 20 113: 19 review 19:1
24 59:19 60:7 rephrase 12: 6 requested 58: 15 22:6, 18 28:14
63: 15, 25 Reporter 7:1 91:4, 8 99: 24 38:8 58: 11
64:18, 21 65: 3, 8: 24 11: 13, 19, requesting 58: 25 93: 9
8, 20 70: 18 20 19: 14 20: 4 requests 113: 23 revi ewed 19: 5,
75: 3 84:6 32:12 35:5 require 39:15 17 22:3

88: 19, 22 36:1 43:14 73:12 77:23 revisions 40: 16
91:18, 24 92: 5, 44:7, 13  46:24 102: 1, 3 rich 72:12

18, 20 94: 23 52:8 61:4 required 12: 20 ri ght 51:21
98: 7, 12 63: 17 113: 24 13: 4 16: 13 70: 9 71:8

111: 15, 24 115: 15 38: 7 66: 19 74:8 80:2, 19
112:7, 14 Reporting 115: 14 67:3 68: 1 101: 24 106: 21
reduce 48: 7 r epr esent 7:19 91:10, 13 107: 16

reduci ng 48: 4 9:12 20: 2 requi r enent Ri ghts 39:8, 18
reel ection 87:7 47: 15 76: 11 67: 10 21 43:20

refer 13:17, 20 777 95:11 requirenents 47: 25 50: 11
113: 22 representation 67:13 65:7, 11, 14
referred 38:18 85: 14 requires 70: 24 66:9, 12, 20
referring 19: 21 Representative 73: 21 102: 7 67:5, 7, 11, 14,
84: 16 86: 24 18:20 48:18 residents 22 68:1, 3, 8
reflection 50: 18 55:9, 12 58: 15 109: 23 110: 18 18 69:9, 14, 18,
reform 109: 10, 59: 5 60: 4 respect 29: 17 24 77:. 20 82: 7
14 69: 3 78:8, 11 54:19, 24 91: 16 97: 21
refresh 48: 13 79:3, 8 80: 3, 68: 21 70: 19 rise 77: 22
regardi ng 69: 18 12, 25 83: 11, 86: 3 90: 16 risk 87: 4

regul ar 63: 9 12 84 14 86: 3, 97:12 Road 14: 22

75: 13 6, 21 87:12, 20, respective 1:18 role 10: 8

rel ated 87:8 24 88:2, 6 respond 13: 4 28:5 29:2, 25
108: 2 99: 24 101: 19, 102: 18 30:8, 9, 22, 23
relating 2:5 24 102: 14, 18 response 80: 12, 31:16 34:8, 12
rel ationship 103: 6 104: 8 16 81: 4 85: 3, 35:18 45:6, 11
84: 23 85:1, 9, representatives 6, 12 96: 11 53:1 56:4, 9
11, 20 20: 22 24 24 responsibilities 58:5 66: 5

rely 82: 20 26: 6 56: 1 28:8, 18 30: 17 88: 18

remai ned 42:19 112: 3, 13 53: 4, 13 54: 12, roll 34: 20

r enedy 43: 25 repr esent ed 18: 8 18, 22 56:6, 11 Roman 39: 25

r enenber 19: 10 representing 69: 16 room 13:13

21: 4 23:5 88: 10 111:7 responsibility 104: 8

24: 12 33: 18, 29: 17 82:8 ROSS 3:18 8:13

Page: 15



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 46 of 244

Jim McClendon

12/17/2021

Roughl y 10: 6 60: 23 62:12 22:2 24:5, 10 set 47: 24

42: 19 78: 13 98: 20 102: 7 26:7, 9, 21 53:8 55: 22

RPvV  78:16, 17, schedul i ng 27:21 29:10 56: 24 59:10, 16
18 81.9, 12, 19 28: 16 62: 5 32:9 45: 19 setting 55: 2
83:10, 23 school 15: 24 53:3, 5, 13 58: 5 59: 22
84:17 85: 22 17: 3 54:20, 23 56: 5, Sewel | 86: 15
86: 24 90: 16 scrapped 59: 13 9 65: 3, 20, 22 87:20, 24 88: 3,
92: 8 screen 19: 15, 82:4, 23 93: 3, 6

R-Springville 19 46: 25 61: 3 6, 21, 24 94: 1, Shal el a 8:1

49: 24 63:19, 24 2, 6, 22 95: 10, share 19: 18

Rul e 40: 14 76: 11 94. 8 11, 14 111: 10, 46: 25 61: 3

59: 22 100: 3 24 63: 19 76: 11
rul es 2:5 7.5 Scrol | 19: 23 Senat or 7. 24 100: 3

21:21 40: 15 95: 2 100: 13 17: 13, 14, 15 shared 22:9
41:10 scrolling 100: 11 19: 20 35: 25 49: 22 53: 20
rulings 66: 18 second 47: 21 37:2 47: 12 54:17

run 25:1, 8, 9 49: 6 61: 10 49:9, 25 51:18 sheet 113:18, 22
104: 23 64: 8 7412 58:1 61: 8 show 19: 15

75:5 84:13 64:7 65:19, 21 46: 23 48: 6

<S> 102: 12 80: 5 82: 19 53:21
SADASI VAN 3:11 secret 29:12, 14 90: 10 94: 17 showi ng 61: 16
6:2 7:25 8:1 Secretary 7:21 95:5, 7, 16, 20, 100: 9

9:3, 9, 11 35:11 47:16 23 96: 3, 10, 20, si de 70: 4

31:9 35:9, 13 111: 7 23 97:12 signature 2:2
36:12, 18, 21 Section 39:21 103: 24 104: 2 signi fi cant

49:8, 13 51: 3, 43: 20, 22 44: 8, 106: 23 110: 23 102: 4 109: 22
11 52:10 61:1 12, 14, 18, 23 111:5, 9 113: 6, 110: 17

63:16, 22 45: 1 65:6, 11, 11 simlar 19: 24
65: 18 76: 20, 14 66: 20 70: 16 senators 20: 21 61:18
25 90: 3 93: 17 see 19: 22, 23 111: 21 sinply 70: 6

94: 11 100: 7, 28: 15 32:5 sense 21: 14 108: 25

15, 19 103: 18 36: 19 38:1 28:1 82:18 single 29: 24
113: 10 39: 3 50: 6, 24 sent 101: 21 70: 6
safe 87:13 61:2 62:1, 3 sentence 39:1 Si ngl et on 95. 6
satisfied 42: 14 63:20, 24 741, 85:7 16 103: 19, 22
saw 62: 14 9, 16 76:18 Sept enber 55: 25 111: 2
sayi ng 47: 21, 77:10, 19 80: 2 56: 3 Singl eton's
22 48: 24 83: 6 89: 6 sequence 53: 22 96: 23

51: 23 56: 20 94: 8 95:9, 25 serve 25: 25 sir 25: 11

80: 13 107: 23 103: 16 110:1 31: 22 32: 7 35:9 61: 22
says 30: 4 seei ng 51:6 served 9:17 76: 25 78: 24
41: 4 61: 6 55:2 95: 4 26:2, 19 27 2, 94: 11 98:1, 23
70: 19 80: 5 seen 64:6, 10 3, 5 100: 2 103: 24
86: 10, 14 101: 14, 15 service 24: 16 sitting 17: 25
100: 11, 15 sel ect 75: 22, serving 104: 18 90: 11 113:12
101: 24 102: 5, 24 76: 6 103: 8 105: 10 107: 25 situation 98: 5
14 113: 22 sel ected 31: 6, sessi on 45: 22 si x 99: 20, 23
scan 40: 19 22 32: 2 56: 15, 16 57:1 slow 52:8, 12
77:1, 2 sel ection 31:12, 63:8, 9, 14 73: 13
schedul e 6. 16 16 74: 17 75: 2 snal | er 28: 2
31:1 53:8 senat e 15: 13 92:2, 17, 23 Smi t her man 80: 1
55: 2 58: 6, 10 19: 8 20: 9 93:1 94: 24 soci al 15: 15

Page: 16



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 47 of 244

Jim McClendon

12/17/2021

socially 25: 16, staff 20:13 steps 57:11 sure 12: 13, 23
17 40: 11  55: 16, 88: 13 15:7  28:20
soci oecononi ¢ 17 58:9, 23 STI PULATED  1: 17 30: 10 31: 4
73:2 60: 3 62:8 2:1, 8 37: 23 41:5, 7
sof tware 74: 3, 88:8 101: 21 stipul ation 7:6 9, 15 42:18
4, 5 6 87:18 103: 13 stipul ati ons 44: 9 45: 25

soi | 72:12, 19 staffed 20: 20 8:24 54: 15 60: 25
sol utions 43: 24 st andi ng 21:13, stop 29: 21 79:5 84:8
sonebody  86: 13 15, 20, 22 22:1, Street 1: 23 91:20 93:21
sooner 20: 25 10, 19 93:5 3:14, 21  4:4, 107:10 109:5
Sorry 14: 6 Stars 37 19 5:14 115: 23 112: 17 114: 2
22:12 23:9, 19, start 57:6 strength 39: 14 surprise 104: 4
20 24:1, 2 61:20 94:25 65: 10 surprised 60:24
26:13, 14, 17 106: 3 strike 56:8 74:23

34:3 35:8, 14 started 45:18 st udi ed 16: 11 suspect 80: 18
36:3 39: 22 46: 2 53:16 st udy 19: 12 suspi ci ous

43:14  44:13 54:5 57:8 80:4, 15 81:3, 77:17, 22 78:10
51:3 62: 23 62: 9 66: 3 7 82:10, 25 swear 8:19

63: 22 73: 15 70: 14 84: 25 85:8, 11 76: 5

80: 23 85: 4 starting 32: 14, subdi vi si ons sworn 8: 22
106: 21 15, 17  42:15 70: 20 10: 17

sort 8:7 State 1: 22 subgroup  44:10 system 17:7
18: 15 19: 25 7:3, 19, 21 subj ect 39: 20 36: 16 40: 8
56:19 59:2, 12 9:24  12:13 submi t 34: 16 55:19 58:8
86: 7 15:7  20:15, 20 91: 23 60:4  62:20
SCs  47:1 38:6, 7, 11, 15 submtted 34:13 74:10 103: 15
sound 48: 10 39:11 47: 16 submitting 91:18
Sout hern 16:3, 9 48:6  60: 20 subsequent <T>
sout her ner 67:1 61: 20 62: 11 65: 25 67:8 t acked 77.18
spaces 105: 15 64: 12 72:11 subsequent |y 99: 20

106: 8 96: 16, 17 98: 3 30:5 t ake 16: 8
speak  11:25 99:5 109: 23 subset 75: 14, 19:11 34:13
109: 3 113:18, 19 16, 17 35:11  41:5, 7
speaker 31: 24 115:1 substitute 76:8 49:11 51:11
speaki ng 73:15 stated 51:19 95: 20 79:18 88: 13
speci al 56: 16 103: 2 suddenl y 98: 7 90:4  94:17, 20
57:1 63: 13 st at enent 447 suf fici ent 81:6 109: 25

74: 17 75: 2 50: 16, 22 suggest 87:5 t aken 1:21
92:2, 17, 23 105: 18, 21 suggest ed 79: 20 9:6  51:15
93:1 94:24 109: 17 113: 18 88: 3 90: 7 104: 12
specul at e 43: 18 statements 11: 20 suggesti ons 115:5, 8
specul ation STATES 1:1 60:7, 8 t akes 97: 24
53: 20 7:15 38:6 Suite  115:23 Talk 6:10
spel | 9: 24 39:11 65:6, 12 summari zed  22: 20 24:15 41:16
spent 53:17, 19 state's 48: 1 sumari zes 23 67:1 87: 20
spilled 56: 2 st ay 30: 10 28:19, 21 24
spread  35:19 31:4 41: 4 sunmary  22:8 tal ked 18:15
62: 11 66: 4 23:3, 7, 8 33:1  41:19
spring 88: 23 st ayi ng 41: 14 super sedes 98: 3 42: 1 53: 23
89:9 Ste 3:7, 21 support 25:1 58: 7 67: 15
Springville 4:19 5:14 supports 108: 11, 83: 24

14: 22 15: 25 step 49:5 12

Page: 17



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 48 of 244

Jim McClendon

12/17/2021

19: 22
21:6, 7,
22:3, 7,
23:1
12, 14
34:10
49: 21
24, 25

70:9, 17

t al ki ng
20:7
8, 16
8, 13
30: 11,
31: 8
35:8
57:. 22,
65: 16
107: 15
Tal | apoosa
5:14
t ar get
24: 7
targeted
targeting
t eacher 17: 3
team 28:11
techni ca
t el ephone
tell 33: 22
36:4, 7 61:18
90: 19 96: 2
ten 10: 6 27:5
tenure 26: 19
term 73:16
107: 11
terns
27: 4
108: 14
t est 77:16, 18
testified 8:22
23: 10 73: 17
testify 10: 19
23:18, 20
t esti nony 10: 24
73:9 102: 10
Texas 16: 5
Thank 9:14
13:11 14: 6, 14
26: 17 35:13
38:4, 21 49: 13
51:10, 12
52: 17 63: 22
76: 25 90: 10
98: 23 104:5
107: 1 110: 21,
22 113:6, 11, 15
thereto 2:14
t hi ng 31:3
33:10 54:5
57: 13 73: 4

1:23

23: 24
58: 20
99: 19

86: 6

40: 12
14: 23

26:2, 4
97: 17

78: 3
107: 14
t hi ngs 25: 23
27: 14 28: 20

22 30: 19

53: 22 55:3, 4
62: 13 96: 12
t hi nk 21: 10

25: 4 28:19, 21
37:17, 21

46: 17 50: 17
52: 8 55: 24

58: 20 59: 11
60: 62: 14
63:3, 21 67: 15
70: 1 73: 1
76: 4 77:25
78:9 79: 4, 5,
19, 24 80: 21
81: 20 82: 17
83: 10 84:4, 8
85: 16 87:6

88: 6 93: 20, 22
97:3, 8, 15

98: 17 102: 21,
23 103: 18
105: 4, 16, 17,
19 106:9, 10

96: 12

w

t hi nki ng 57:8
63:7, 13

third 56: 3

63:5 70: 16

t hought 50: 18
83:7, 16 85:4

t hr eat 87:6

t hr eat ened 78: 13

t hree 26:2, 4
27:4, 20, 21

97: 24

t hreshol d 85: 21
86: 8

Thur sday 7417
76: 1 92:2, 19

time 2:12, 13
7:17 9:5, 8
10:7, 11 12: 18,
24 13:1 14: 9
17: 16 27: 23
28:3, 16 30: 15
31:1, 7 32:21
37: 23 41: 23
45: 9 50: 18

51: 14, 17 52: 7
53:15, 17, 19
55:18 56: 21,

22 57:9, 10
59: 15 60: 1
67: 15 68: 12
83: 20 90: 6, 9,

11 99:7, 13, 19
103: 2 104: 5,

22, 25 108: 9
110: 22 112: 20
113:12 114: 4

tinmeline 54: 1,

21 56: 24 57: 14

tinmelines 56: 12

tinely 55:5

tinmes 55: 23
68:5, 9, 15
70:1 99: 15
103:7, 8, 11

timng 53:21
102: 14, 19

title 64: 15

t oday 9: 16
10: 24 11: 16
13:18, 21
17:19, 25

13 19: 18
22: 14 73: 14
75: 11 104:5
109: 24 110: 19

today's 9:14
11: 9

told 29:5, 6
55: 24 88: 5
90: 24 91: 2, 6,

9

topic

18: 8,

110:9, 10
topi cs 64: 16
t own 63: 11
transcri bed
115:5, 8
transcri bi ng
11: 14
Transcri pt
22 76: 12
10 79:18
80: 18, 24
86: 19 94:5, 21
95:8, 12, 14, 15
115: 7

6: 20,
778,

transcription

115: 6
travel 102: 2, 4
trial 2:13
23:18, 20
tried 57:13
65: 19 93: 2
Tr oj an 62: 16
troubl e 8.4
Tr oy 62: 15
true 12: 14
115: 7
trust 26: 23
t rut hf ul 10: 24
truthfully 10: 19
try 19: 13
41: 4 53: 8
64: 24 66: 24
110: 7
trying 48: 21
53:16, 25
Tuesday 74:16
75: 1 92:1
turn 24:. 3
26:12 62: 23
tur ned 101:1
t ur ni ng 79: 22
84: 11
TURRI LL 3:4
8:11
tw ce 99: 18
Twitter 15: 20,
21
t wo 15: 10
19: 4 34:2, 5
39:7, 9 46: 4,
15 47:19
49: 25 50: 24
51: 6 52: 4, 14
57:9 63: 3
74: 14, 21
75:10, 23 85:1
93:9, 13, 22
96:3, 6, 13
97:8, 13 98: 6
101: 2 110: 1
t wo- year 58: 8
62:8, 10
< U >
Uus 38:9 39: 17

ultimately 93: 6

Page: 18



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 49 of 244

Jim McClendon

12/17/2021

under gr aduat e Usual 8:24 Vot i ng 39:8, 14, 21 51:18

16: 2 17, 21 43: 13, 102: 22 103: 22
under neat h <V> 17, 20 47: 25 want ed 22:11
113: 20 val ue 83: 16 50: 11 65:7, 10, 55: 24 87:4
under popul at ed VAP  80:21 81:5 11, 14 66:9, 12, 88:9 93: 4

84:7 various 94: 23 20 67:4, 7, 11, Washi ngt on 3. 22
under st and 9:16 venues 60: 17 14, 22 68:1, 2, 4: 20 5.5

10: 18 11: 2, 6, ver bal 11:19 7, 17 69:9, 13, wast e 83: 20
9, 13, 22 12: 3, ver sus 7:13 18, 24 77: 14, way 24:10
5, 10, 22 13: 3, 9:13, 19 20 78:18 79:9, 68: 16, 19
7, 16 14: 4, 12 VI DEO 1:9 14 80:4, 7, 10, 71:16 83:5
18:1 23: 19 95:12 17, 20, 21 82: 7, 84: 19 100: 14
34: 23 44: 4 vi deoconf er ence 10, 25 86: 22 105: 4

54: 15 78: 21 11: 11 87:9, 21 90: 14 ways 71:18

81: 24 82: 19 Vi deogr apher 91: 16 96: 15 web 11: 10

107: 23 5:20 7:11 97: 21 week 56: 3

under st andi ng 8:9, 19 9:4, 7 VRA 45:1 92:6 92: 19

45: 9 67: 25 51:13, 16 90: 5, VS 1:9 weeks 55: 25

70: 23 77:.13 8 114: 3 WELBORN 4:8
78:16, 18 79: 8, view 105:11 < W> 35: 17 36: 10

10 97: 18 108: 10 wai t 11: 25 61:19 75: 16
112: 24 vi ewed 102: 16 12:1 78: 20 78: 22 79: 24
under st ood Vi ews 105: 11 wai ved 2:3 94: 10 100: 13,
41: 17 52:17 106:2, 4, 5 WALKER 5:11 17 113: 25
undert ake 81: 8, 107: 4 108: 20, 7:23 8: 25 wel cone 103: 23
11, 25 82:11 22 109:7, 12, 12: 17 13: 24 110: 24 113: 7
83: 4, 22 13, 19, 20 15: 2 18:11, 24 wel | 10: 1
undert aken 82:1, 110: 11, 12, 16 21:5 22: 23 15: 6 17: 15
25 83:12 viol ate 68: 17 29:4, 20, 23 19: 16, 24

unfol d 53: 9 91: 16 92: 5 31:7 35:7, 10, 20:19, 24 21:9
55: 4 viol ation 69: 24 15, 19 36: 3, 6, 10, 25 22:6, 15
unfortunately vi ol ati ons 69: 18 20 40: 22 47: 3, 25: 3 26:3, 21
74: 24 virtually 69: 4 6 48: 11 49: 4, 27:5 28:10, 19
Union 4:3, 10 88: 7 12, 19 50:19 29:21 30:9
UNITED 1:1 vot e 22:11 51:12 52:12 35:2, 19 39: 4
7:15 38:6 34:20, 22, 25 61:10, 15 63: 2, 41:3, 24 43: 18
39: 11 65: 11 39: 6 76:3, 7 21 65: 15 66: 2 46: 21 48: 15
uni versities 81:5 87:12 76: 21, 23 50:3, 14 52:18
62: 5 93: 12, 16 81:18, 21 53:15 55:1, 16
University 16: 4 95:15, 24 82:13 83: 15, 59:9 60: 19
unnecessary 96: 22, 25 97. 2 22 90:19, 22 62:3, 7 64: 14
90: 20, 25 111:12 92: 16 93: 15, 65: 25 66: 15
unsati sfactory voted 52:5, 16 18, 25 94:4, 9 67:6 68:2

102: 15 96:2, 9, 19 100: 3, 6, 10, 16, 70:1, 25 71: 25
unwar r ant ed 97:13 111: 24 20 101:1, 4 73:1, 22 76: 11
39:13 112: 13 102: 24 105: 24 775 78: 25
updat e 32: 23 voters 48: 8 106: 16, 20 80: 17 82:8, 12
updat ed 28: 15 78: 6 87:10, 12 110: 25 113: 8, 83: 21 86: 14
upper 61: 21 97:10 98: 9 16 114: 2 87:10 89: 21
use 41:18 vot es 95: 24 want 8.19 91:17 92: 24
73:23, 24 81:2 111: 21 112:5, 9 24: 21 44:7, 16, 94: 17 98:2, 16

101: 12 104: 3,

Page: 19



Case 2:21-cv-01291-AMM  Document 285-3

Evan Milligan,et al v. John H.Merrill, et al.

Filed 01/29/25

Page 50 of 244

Jim McClendon
12/17/2021

4, 23 105: 3
106: 18 107: 18
wel | - kept 29:11

went 22:1
26:2, 3 67: 17
84: 4

we're 13:12, 13
30: 11 35: 15
36: 22 52: 6
70:9, 17 74: 21
75:11 84:19
101: 23

west 72:11

we' ve 45: 23

47:6 49: 4
79: 17

W n 78: 11

W nners 98: 8
W sh 23:9
40: 12

W t ness 2:3
77 8.7

29: 21 47:5
61: 17 106: 14
wonder i ng 53: 18,

19 71: 13
wor d 25: 14
34: 3 50: 4
78: 14, 20, 23
wor ds 50: 5
99: 9
wor k 9:11
17:8, 15 36: 16
40: 9 55:3
58: 9 59: 2

89: 7 103: 16
wor ked 58: 9
69: 5 83: 6
108:1, 5
wor ki ng 17: 14
66: 16 70: 15
102: 16 110: 14
wor ks 18: 16
81: 23
worth 28: 22
wor t hwhi | e 83: 16
writing 11: 15
wWrong 98: 20

<Y >
Yeah 26: 10
33:13 39: 3

49: 20 62: 15
78:13, 15 96: 1
98: 18 114: 2
year 57:9
years 10: 6
16: 19 27:6, 18
57:9 82: 15
104: 20, 21
105: 10 107: 3,
11, 25
Yep 80:1
yest er day 18: 14,
24 22:22
100: 16
Yor k 3:15 4:5

< Z >

Zero 99:8, 11
Zoom 3:18
4:15 8:10

Page: 20



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 51 of 244

" TALK POINTS FOR LIKELY ISSUES, No. 1

o The Barry Moore Congressional Plan

o Sen. Will Barfoot (SD25,"Crenshaw, Elmore, and Montgomery) and
Rep. Mike Holmes (HD31, Elmore) are sponsoring an alternative
Congressional Plan for Cdngressman Barry Moore.

o This plan, called “The Preferred Congressional Plan for Alabama,”
originally differs from the Committee’ plan in several respects, but
Rep. Holmes will offer an improved version called the “Holmes
Congressional Plan 1,” that is identical to the Committee’s plan
e:'ccept that takes a county split that the Committee’s plan has in
Moore’s district, CD2, and transfers it to Terri Sewell’s district, CD7.

o Inthe Committee’s plan, Moore has a sliver of east Escambia County
populated by 739 people. In Moore’s plan, that county split is moved
to Monroe County, where it gives Sewell an additional 739 voters.

o Under the Committee’s plan, Moore has 2 county splits and Sewell has
3. Under Moore’s plan, he has only 1 county split and Sewell has 4 -
more than any other Member of Congress.

o Moore’s only stated argument for relocating the split is that with
Escambia County, his district has the most counties of all
districtsdonna: 16. The unstated argument, of course, is that Sewell is
a Democrat and too bad if she gets dumped on.

o The problem, of course, is that Sewell is not only a Democrat, she’s
Black, and this may look like race discrimination to a federal court, In
fact, the number of splits in Terri Sewell’s district was the first

11386967.1
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objection brought up by Black Committee members when the
Reapportion Committee met Tuesday.

o Bill Harris, Moore's District Director explained why Moore did not
want the Escambia County split: it’s an additional county that Moore
has to service and each-additional county takes more work for Moore
and his staff, and he already has 15 counties. But this same argument
works for Sewell. Each riew county split is more work for her, no less
than Moore, and she already has 3 splits. No other Member has more

than 2.

o Also, the part of Escambia County given to Moore has no incorporated
cities, and a great deal of it is in the Conecuh National Forest:

o Theburden of representing this sparsely populated, unorganized area
of Escambia County is a light one. There is no civic group or city

council, etc., that has to be courted.

o There’s no doubt that adding another county split to Sewell’s district
— especially if done in committee or on the floor — will be argued as
racially diseriminatory by plaintinffs attacking the Moore Plan if the
Legislature adopts it in féyor of the Committee Plan.

11386967.1
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11386967,1

o We can't say if that claim will be successful. It depends in large part
on how skillfully it is argued, but clearly, if the Legislature adopts the
Moore Plan instead of the Committee Plan, it puts an unnecessary
lighting rod on CD7 that is sure to draw attention from the three-judge
court or the Suﬁreme Court, and will give them one more reason to
see the plan as racially biased, Should that happen, we'll be having a
special session to correct the plan, and possibly new elections,
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TALK POINTS FOR LIKELY ISSUES, No. 3
eof n Voter's Pl

The League of Women Voter’s Plan is a whole-county plan. It does not split
any county. But it has a lot of problems.

The plan puté two incumbents in the same district, CD3. Rep. Mike Rogers
lives in Calhoun County, and Rep. Gary Palmer lives in Shelby County. Both
counties are in CD3. This violates section IIG)((), which says: “Contest
between incumbent swill be avoided whenever possible.”

Section 2 of the Voting Rights Act requires the Legislature to draw a
majority-Black district when it's possible to do so, generally speaking, and
the Reapportionment Committee’s Congressional Plan demonstrates that
it’s possible to draw one. In the Committee’s plan, CDy is majority Black and
has a strong Black Voting Age Population, or “BVAP” of 54.__ % The LWV’s
plan has no majority-Black district. Instead, it has only two districts — CD6
and CD7 - with high BVAPs compared to the other Congressional Districts.
Thus the LWV Plan violates Séction 2 of the Voting Rights Act.

CD6 consists of 4 whole counties: Jefferson, Bibb, Hale, and Perry. Terri
Sewell lives in this district. The BVAP for CD6 is 40.44%, which is well below

a majority.

CDy7 is made up of 18 counties: Bullock, Butler, Choctaw, Clarke, Conecubh,
Crenshaw, Dallas, Greene, Lowndes, Macon, Marengo, Monroe,
Montgomery, Pickens, Sumter, Tuscaloosa, Washington, and Wilcox.
Eighteen courtties is far more than any other districts has.

o CDihas only 4,

11387417.1
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o CD2has 12,
o CDg3 has 11,
o CD4has 12,

o CD5shas6, and, as I've mentioned,

o CD 6has only 4.

o The BVAP for CD7is only 45.82% - better than CD6 but still less than
a majority. And unlike -CD6, in which Representative Terri Sewell
resides, there is no incumbent in CD7. It seems unlikely that a Black
Democrat candidate without the strength of incumbency will carry a
district that is only 45.82% BVAP., It seems more than likely that CD7
is not a Black district at all. |

o (D7 violates the race-neutral criteria in the Reapportionment Committee's
Redistricting Guidelines in several ways:

o Guideline II(h) says: “Districts will be composed of contiguous and
reasonably compact geography.” CD7 is contiguous, but it is not
reésonably compact, It starts in Tuscaloosa and executes a huge curve ‘
south and then east, ending in Macon and Bullock Counties, just short

of the Georgia line.

o Guideline II(j)(iv) says: “The Legislature shall try to minimize the
number of counties in each district.” It’s apparent that no attempt was
made to minimize the number of counties in CD7. To the contrary, the
LWV maximized the number of counties in CD7 in order to get as
rhany Black persons in the districts as possible.

11387417.1
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o Guideline IIG)(iv) says: “The Leﬁis}ature shall try to preserve the cores
of existing districts.” CD 7 as drawn by the LWV does not do that.
Existing CD7 has 10 whole counties and 4 split counties. The LWV
plan adds to CD7 7 completely new counties — Bullock, Butler,
Conecith, Crenshaw, Macon, Monroe, and Washington ~ and removes
3 counties ~ Hale, Jefferson, which is the population core of the
existing CD7, and Perry. So, the LWV’s CD7 does not preserve the core

of the existing CD7.

o The LWV Plan does not preserve the core of existing CD2. At present,
CD 2 has 14 whole cotinties and part of another, Montgomery, The
whole counties are: Autauga, Barbour, Bullock, Butler, Crenshaw,
Coffee, Conecuh, Covington, Dale, Elmore, Geneva, Henry, H;)uston,
and Pike, The LWV’s proposed CD2 loses 7 of these counties —
Aute{uga, Bullock, Butler, Crenshaw, Conecuh, Elmore, and
Montgomery. It retains only 7 of its current counties — Barbour,
Covington, Coffee, Dale, Geneva, Henry, Houston, and Pike, And it
picks up an additional 5 completely new counties — Chambers,
Elmore; Lee, Russell, and Tallapoosa, The LWV’s CD2 does not
preserve the coré of the existing district.

o The LWV plan also does not preserve the core of CD3. Presently, CD
3 has 11 whole counties — Calhoun, Chambers, Clay, Cleburne, Lee,
Macon, Randolpli, Russell, St. Clair, Talladega, and Tallapoosa — and
parts of two other counties — Cherokee and Montgomery. But as
drawn by the LVW, CD# has 11 whole counties, of which only 6 are in
the present CD6. These are Calhoun, Cherokee, Clay, Cleburne,
Randolph, and Talladega. CD 3 gains 5 entirely new counties —
Autauga, Chilton, Coosa, Etowah, and Shelby, and loses 7 that it
currenﬂy includes ~ Lee, Chambers, Macon, Montgomery, Russell,

3
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St. Clair, and Tallapoosa, The LWV’s CD3 does not preserve the core
of the existing district,

o

e CD6 and CDy are both racial gerrymanders. A district is racially
gerrymandered when a substantial number of people have been included in
it, or excluded from it, because of race. There is no way these districts were
drawn race-blind, In fact, CD6 and CDy are drawn as they are because of
race. Not only that, but in order to draw these districts, as we've just seen
the LWV trampled on or subordinated the Legislature’s race-neutral criteria.

¢ Drawing districts to have a Black popula’gion majority might be OK if it were
done in order to comply with Section 2 of the Voting Rights Act and there
were a strong basis in evidence to support it. But the Voting Rights Act does
not apply to districts like CD6 and CD7 that are below 50% BVAP, CD6 and
CD7 are'not majority-Black districts; they are what are called “influence
districts,” and the Voting Rights Act does not ai)ply to them, It necessarily
follow that CD6 and CDy violate the Equal Protection Clause, because they
clagsify voters by race without a compelling state interest in doing so.

 The LWV Plan violates the Guidelines, and the law, in another way.
Guideline II(b) says: “Congressional districts shall have minimal population
deviation,” The Committee’s plan complies with this reqmrement Six of the
Committee’s Congressional Districts has the same population, and the other
Congressional District has one additional person. But instead of minimal
deviation, the LWV Plan has a total deviation of 2.47%. That would be OK if
it were any type of plan except a Congressional plan, but Congressional plans
must have zero deviation. 2.47% is well in excess of what the Guidelines and
Supreme Court case law allow: This deviation will not pass muster in federal

court.

113874171
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¢ The LWV is aware of the problem caused by their plan’s excessive total
deviation, And they will make the argument that this excessive total
deviation is allowed by a case the Supreme Court decided in 2012 called
Tennant v. Jefferson County [West Virginia] Commission. The Tarrant
case is very specific to the facts the Court was considering in that case, and
that case does not apply to Alabama. The LWV argues in the complaint they
filed in federal court that their plan’s excessive total deviation “can be
justified as a remedy of the racial gerrymander preserved in the 2011 plan
and by Alabama’s historic policy of preserving whole counties.” This is just
an argument, and it’s one that have not been tested in federal court. We
believe it's wrong, and that in Alabama, .congressional plan must have

minimal deviation.
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TALK POINTS FOR LIKELY ISSUES, No. 4

. 11k ional District Pl
o The Faulkner Congressional Plan No. 1 changes the Committee’s Plan

in Jefferson County only.

o The Faulkner Plan takes Homewood out of CD7, which is represented
by Terri Sewell, and put it in CD6, represented by Gary Palmer.

o Ifthis plan is passed, it will be sued as violating the Voting Right Act.
In response to such a lawsuit, the State might argue that taking
Homewood from CD7 and putting it-in CD6 is politically motivated,
but there is a strong possibility that a court would the change view it
as racially motivated. If so, it’s a fair conclusion that the court would
find that the reassignment of Homewood was a race~conscious change
made without the necessary “strong basis in evidence.” This would
lead to a holding that the plan violates the Voting Rights Act and the
Equal Protection Clause.

o Inaddition, the Faulkner Plan increases CD7’s BVAP from 54.22% to
57.58%. This increase in Black BVAP is likely to draw an allegation
that more Black residents have been put into CD7 than are necessary,
which is called “packing,” and which violates the Voting Rights Act
and the Equal Protection Clause. .
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The Jabo Waggoner Substitute Plan

Q: Why was it OK to have Homewood in CD6 and the Centerpoint precincts
in CD7 in 2010 but now it’s not OK? a

At Two factors are involved. First, in three cases after the 2010 Census, the
Supreme Court required that districts be drawn race-blind, and so the
Congressional Plan was. Second, there was a need to add 53,000+ people to
CDy7, and most of them had to come from Jefferson County, given that many
of the other counties in CD7 lost population under the 2020 Census.
Together, these factors led to the inclusion of population-dense Homewood
into CD7. In addition, it was necessary to give the CD7 incursion into
Jefferson County more of an East-West shape, rather than a North South
shape, in order to.prevent claims that this part of Jefferson County was a
racial gerrymander. This is a consequence of the fact that Section 5 is no
longer enforceable, and explains why what was OK in 010 and was approved
by the Justice Department thed is not OK in 2020, and would not be
approved by the Justice Department today. Consequently, when these
changes were made, the tip of the 2010 incursion ~ the Centerpoint Precincts
~ were not needed and were put into C6.

Q: Why can’t they just be switched back?

A: The two Homewood Precincts are majority white. The four Centerpoint-
area precincts are majority black, Switching black and white precincts it at
this point, after the plan was drawn race-blind, would be a race-conscious
action that would viclate Section 2 of the Voting Rights Act unless it were
done in fulfillment of a “compelling state interest,’ Under the Voting Rights
Act, the State has no compelling interest in making these race-conscious

reassignments.

RC 045533



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 61 of 244

Hassell Senate Plan No, 1 Compared
with
McClendon Senate Plan No. 1
- Pairing Incumbents in the Same Districts
The Hassell Plan pairs 8 incumbent Senators in 4 districts:

* 14 ~ Pairs Senators Chambless and Weaver
«-27 — Pairs Senators Price and Watley

+ 17 - Pairs Senators Reed and Shellnut

* 8 — Pairs Senators Butler and Givhan

The McClendon Pan, which the Senate has passed, does not pair any
incumbents.

County and Precinct's Splits
The Hassell Plan splits 31 counties and 320 precincts.
The McClendon Plan spits 19 counties and 13 precinets.
The McClendon Plan does a much better job of respecting. communities of
interest and keeping counties whole.  ° ‘

Significantly Changes Shapes of Senate Districts

A cursory look at the Hassell Plan shows that it makes major changes to
Senatorial Districts, from top to bo’;tom of the State, Just a few examples:
McClendon’s SDs 4, 5, and 6 are largely combined into Hassell SD 2 ,
The Jefferson County Districts are more or less redrawn

SD 34 goes from being part of Mobile County to including parts of Clarke,
Choctaw, and Mobile Counties and all of Washington County
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Many more changes are apparent merely by looking at the two maps, The
McClendon Pan is based on repeated meetings with Senators over the past
2 and a half months; working with Senators to give them what they wanted
or to work out compromises, There’s no indication that Hassell met with
anyone, or has Senatorial buy-in to his plan. If the House starts changing
Senate Districts that Senators have agreed to, it can only expect that the
Senate will do likewise to House Districts,
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Committee Draft Congressional Plan

Talking Polnts

1. Indeveloping this plan, all Congresslonal Representatives were met with In person and then
subsequently over the phone ot on Microsoft Teams untll thelr concerns had been addressed.
An exceptlon Is Representative Mo Brooks, who Is runnlng for another offlce. He.dld not want to
meet In person and sent a staff member In his stead. All Representatives had Input Into this

plan.

2. This plan meets our Committee Guidelines,
a, It complies with Section Il of the Voting Rights Act and the Equal Protectlon Clause.
b, There is minimal population deviation between the districts. Six of the districts are at
Ideal population -- 717,754 and the 2 District Is one person over.
It respects countles to the extent possible glven the requirement for equal population.
It does not require any Incumbents to run agalnst each other.
All distrlcts are contlguous and reasonably compact.
It respects communitles of interest,
It preserves the cores of existing districts,

® "o oo

3. It splits a minlmum number of countles and VTDs (or precincts) — 6 countles are spllit and 7 VTDs
are split to get to zero deviation, An lmprovement over current law which splits 7 countles.
Splits are: .
Lauderdale County between districts 4 and 5
Tuscaloosa County between districts 4 and 7
Jefferson County between districts 6and 7
Chllton County between districts 3 and 6
Montgomery County between distrlcts 2 and 7
Escambla County between districts 1 and 2

4, This plan contalns one majorlty-black district with a BVAP of 54,22%.
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Hatcher Congressional Plan No. 1

oThis plan purports to have two majority-Black districts, These are CDs 2
and 7. CDy has a BVAP of 52.55%, but CD2's BVAP is only 50.05%. That
means CD2 is a majority-Black district by only .05% . This is not a functional
majority, and given the margin of error in the Census data, it may not even
be a majority-Black district at all. By comparison, the Reapportionment
Committee’s plan, which the House has passed, has one majority-Black
district with a strong BVAP of 54.22. So the Hatcher Congressional Plan
reduces the BVAP of CD7 in order to draw a district, CD2, as only marginally
majority-Black. Reducing the BVAP of CD7 to create a majority-Black district
that may not in fact be majority-Black is likely to draw a “cracking” lawsuit

in violation of the Voting Rights Act.

o The Hatcher Congressional Plan No. 1 splits 13 counties. The
Reapportionment Committee’s plén has only 6 county splits.

e The Hatcher Congressional Plan No. 1 puts two pairs of incumbents in the
same district. CD1 contains the residences of both Rep. Carl and Rep. Moore.
In addition, it puts Rep. Sewell and Rep. Palmer both in CD6.
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Waller, Dorman

From: : Walker, Dorman

Sent; Monday, November 1, 2021 2:50 PM

To: - Donna Qverton Loftin (donna.overton@alsenate.gov)
Ce: Randolf Hinaman (sharh1@comcast.net)

Subject: - FW: Coleman plan

From: Walker, Dorman <DWALKER@balch.com»

Sent: Monday, November 1, 2021 2:33 PM

Tot Rep. Chris Pringle (chris.pringle@alhouse.gov) <chris.pringle@alhouse.gov>
Cc: Randolf Hinaman (sharhi@comcast.net) <sharhl@comecast.net>

Subject: Coleman plan

1. The finger into Jefferson County is a racial gerrymander, It’s a lot like what was in the
2010 plan, which also was a racial gerrymander but was protected by the non-
retrogression standard of Section 5. Section 5 in no longer in effect, it is necessary to
correct the CD7-Jefferson County racial gerrymander. The Committee’s plan does that.
The Coleman plan does not do that, and I believe that there’s a strong risk that a federal
Court will look at CD7 in the Coleman plan and say redraw that district.

2. Congressional plans require minimal deviation from ideal population. So do the
Guidelines. The Coleman plan does not meet minimum deviation: CD1 has +7 people,
CD4 has +42, CD6 has -71, and CD7 has +22. These deviations from ideal population
are not constitutional in a Congressional plan.

3. The Black Voting Age Population of CD7 is 61.07, which is more that is needs for that
district to perform as a tajority Black district. That level of BVCAP will lead to a
packing charge in federal court. ' :

BALCH

A H.NnrAM [

Dorman Walker, Partner, Balch & Bingham LLP
105 Tallapoosa Street ¢ Sulte 200 « Montgomery, Al 36104-2549
t: (334) 269-3138 c: (334) 868-0987 f: (866) 736-3854 e: dwalker®@baich.com

www.balch.com

CONFIDENTIALITY: This emall and any attachments miay be confidentlal and/or privileged and are therefore protectad agalnst
copying, use, disclosura or disirlbution. If you are not the intended recipient, pleass notify us immediately by replying to the sender and

double deleting this copy and the reply from your system,

RC 045538
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THE ALABAMA LEGISLATURE
STATE OF ALABAMA
REAPPORTIONMENT COMMITTEE GUIDELINES

FOR CONGRESSIONAL, LEGISLATIVE, AND STATE BOARD OF EDUCATION
REDISTRICTING

May 2011

Pursuant to the Constitution of the United States and the Constitution of the State of Alabama,
the Alabama State Legislature is required to review 2010 Federal Decennial Census data
provided by the U.S. Bureau of the Census to determine if it is necessary redistrict Alabama's
congressional, legislative, and State Board of Education districts because of population
changes since the 2000 Census. Accordingly, the following guidelines for congressional,
legislative, and State Board of Education redistricting have been established by the
Legislature's Permanent Joint Legislative'Committee on Reapportionment, (hereinafter
referred to as the "Reapportionment Committee”).

. POPULATION

The total Alabama resident state population of 4,779,736 persons, and the population of
defined subunits thereof, as reported by the 2010 Census, shall be the permissible data
base used for the development, evaluation, and analysis of proposed redistricting plans.
It is the intention of this provision to exclude from use any census data, for the purpose of
determining compliance with the one person, one vote requirement, other than that
provided by the United States Census Bureau.

Il. EQUAL POPULATION REQUIREMENT: ONE PERSON-ONE VOTE

The goal of redistricting is equality of population of congressional, legislative, and State
Board of Education districts as defined below.

1. Congressional Districts

The Apportionment Clause of Article I, Section 2, of the United States Constitution
requires that the population of a state’s congressional districts in a state be "as
nearly equal in population as practicable." Accordingly, Congressional redistricting
plans must be as mathematically equal in population as is possible.

g  PLANTIFFS
£ EXHIBIT
g 2

%J MEClenclol 6/29/2011
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2. Legislative And State Board of Education Districts

In accordance with the Equal Protection Clause of the Fourteenth Amendment to
the United States Constitution, legislative and State Board of Education districts will
be drawn to achieve "substantial equality of population among the various districts.”

a. Any redistricting plan considered by the Reapportionment Committee will
comply with all relevant case law regarding the one person, one vote principle
of the equal protection clause of the 14th Amendment of the United States
Constitution, including but not limited to the cases of Larios v. Cox, 300 F.
Supp. 2d 1320 (N.D. Ga. 2004) affd sub nom Cox v. Larios, 542 U.S. 947
(2004), and White v. Regester, 412 U.S. 755 (1973). When presenting plans
to the Reapportionment Committee, proponents should justify deviations from
the ideal district population either as a result of the limitations of census
geography, or as a result of the promotion of a consistently applied rational
state policy.

b. In keeping with subpart a, above, a high priority of every legislative and
State Board of Education redistricting plan must be minimizing population
deviations among districts. In order to ensure compliance with the most
recent case law in this area and to eliminate the possibility of an invidious
discriminatory effect caused by population deviations in a final legislative or
State Board of Education redistricting plan, in every redistricting plan
submitted to the Reapportionment Committee, individual district populations
should not exceed a 2% overall range of population deviation. The
Reapportionment Committee will not approve a redistricting plan that does not
comply with this requirement.

lll. VOTING RIGHTS ACT

1. Districts shall be drawn in accordance with the laws of the United States and the
State of Alabama, including compliance with protections against the unwarranted
retrogression or dilution of racial or ethnic minority voting strength. Nothing in these
guidelines shall be construed to require or permit any districting policy or action that
is contrary to the United States Constitution or the Voting Rights Act of 1965.

2. Redistricting plans are subject to the preclearance process established in
Section 5 of the Voting Rights Act.  —

IV. CRITERIA FOR CONGRESSIONAL, LEGISLATIVE, AND STATE BOARD OF
EDUCATION DISTRICTS

1. All congressional, legislative, and State Board of Education districts will be
single-member districts that comply with the population-equality standards
discussed above.

2. A redistricting plan will not have either the purpose or the effect of diluting
minority voting strength, shall not be retrogressive, and shall otherwise comply with
Sections 2 and 5 of the Voting Rights Act and the Fourteenth and Fifteenth
Amendments to the Constitution.

http://www.legislature.state.al.us/reapportionment/Guidelines.html 6/29/2011
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3. No district will be drawn in a manner that subordinates race-neutral districting
criteria to considerations that stereotype voters on the basis of race, color, or
membership in a language-minority group.

4. All legislative and congressional districts will be composed of contiguous and
reasonably compact geography.

5. The following legislative redistricting requirements prescribed by the Alabama
Constitution shall be complied with:

a. Sovereignty resides in the people of Alabama, and all districts should be
drawn to reflect the democratic will of all the people concerning how their
governments should be restructured.

b. House and Senate districts shall be drawn on the basis of total population.

¢. The number of Senate districts is set by statute at 35 and, under the
Alabama Constitution, may not exceed 35.

d. The number of Senate districts shall be not less than one-fourth or more
than one-third of the number of House districts.

e. The number of House districts is set by statute at 105 and, under the
Alabama Constitution, may not exceed 106.

f. The number of House districts shall not be less than 67.

6. The following redistricting policies contained in the Alabama Constitution shall be
observed to the extent that they do not violate or conflict with requirements
prescribed by the Constitution and laws of the United States:

a. Each House and Senate district should be composed of as few counties as
practicable.

b. Every part of every district shall be contiguous with every other part of the
district. Contiguity by water is allowed, but point-to-point contiguity and long-lasso
contiguity is not.

c. Every district should be compact.

7. The following redistricting policies are embedded in the political values,
traditions, customs, and usages of the State of Alabama and shall be observed to
the extent that they do not violate or subordinate the foregoing policies prescribed
by the Constitution and laws of the United States and of the State of Alabama:

a. Contests between incumbent members of Congress, the Legislature, and
the State Board of Education will be avoided when ever possible.

b. The integrity of communities of interest shall be respected. For purposes of
these Guidelines, a community of interest is defined as an area with
recognized similarities of interests, including but not limited to racial, ethnic,
geographic, governmental, regional, social, cultural, partisan, or historic

http://www.legislature.state.al.us/reapportionment/Guidelines.html 6/29/2011
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interests; county, municipal, or voting precinct boundaries; and commonality
of communications. Public comment will be received by the Reapportionment
Committee regarding the existence and importance of various communities of
interest. The Reapportionment Committee will attempt to accommodate
communities of interest identified by people in a specific location. It is
inevitable, however, that some interests will be advanced more than others by
the choice of particular district configurations. The discernment, weighing, and
balancing of the varied factors that contribute to communities of interest is an
intensely political process best carried out by elected representatives of the
people.

c. Local community and political leaders and organizations and the entire
citizenry shall be consulted about new district lines.

d. In establishing congressional and legislative districts, the Reapportionment
Committee shall give due consideration to all the criteria herein. However,
priority is to be given to the compelling state interests requiring equality of
population among districts and the Voting Rights Act of 1965, as amended,
should the requirements of those criteria conflict with any other criteria.

V. PLANS PRODUCED BY LEGISLATORS

1. The confidentiality of any Legislator developing plans or portions thereof will be
respected. The Reapportionment Office staff will not release any information on any
Legislator's work without written permission of the Legislator developing the plan,
subject to paragraph two below.

“2. A proposed redistricting plan will become public information upon its introduction
as a bill in the legislative process, or upon presentation for consideration by the
Reapportionment Committee.

3. Access to the Legislative Reapportionment Office Computer System, census
population data, and redistricting work maps will be available to all members of the
Legislature upon request. Reapportionment Office staff will provide technical
assistance to all Legislators who wish to develop proposals.

4. In accordance with Rule 23 of the Joint Rules of the Alabama Legislature (2011)
all amendments or revisions to redistricting plans, following introduction as a bill,
shall be drafted by the Reapportionment Office.

<

5. Drafts of all redistricting plans which are presented for introduction at any
session of the Legislature, and which are not prepared by the Reapportionment
Office, must be presented to the Reapportionment Office for review of proper form
and for entry into the Legislative Data Bank.

VI. REAPPORTIONMENT COMMITTEE MEETINGS AND PUBLIC HEARINGS

1. All meetings of the Reapportionment Committee and its sub-committees will be
open to the public and all plans presented at committee meetings will be made
available to the public.

http://www .legislature.state.al.us/reapportionment/Guidelines.html 6/29/2011
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2. Minutes of all Reapportionment Committee meetings shall be taken and
maintained as part of the public record. Copies of all minutes shall be made
available to the public.

3. Transcripts of all public hearings shall be made and maintained as part of the
public record, and shall be available to the public.

4. The Reapportionment Committee will hold public hearings at different locations
throughout the State in order to actively seek public participation and public input.

5. All interested persons are encouraged to appear before the Reapportionment
Committee and to give their comments and input regarding congressional,
legislative, and State Board of Education redistricting. Reasonable opportunity will
be given to such persons, consistent with the criteria herein established, to present
plans or amendments redistricting plans to the Reapportionment Committee, if
desired, unless such plans or amendments fail to meet the minimal criteria herein
established.

6. Notices of all Reapportionment Committee meetings will be posted on the fifth,
sixth, seventh, and eighth floors of the Alabama State House, the Reapportionment
Committee's website, and on the Secretary of State’s website. Individual notice of
Reapportionment Committee meetings will be sent by email to any citizen or
organization who requests individual notice and provides the necessary information
to the Reapportionment Committee staff. Persons or organizations who want to
receive this information should contact the Reapportionment Office.

Vil. PUBLIC ACCESS

1. The Reapportionment Committee seeks active and informed public participation
in all activities of the Committee and the widest range of public information and
citizen input into its deliberations. Public access to the Reapportionment Office
computer system is available every Friday from 8:30 a.m. to 4:30 p.m. Please
contact the Reapportionment Office to schedule an appointment.

2. A redistricting plan may be presented to the Reapportionment Committee by any
individual citizen or organization by written presentation at a public meeting or by
submission in writing to the Committee. All plans submitted to the Reapportionment
Committee will be made part of the public record and made available in the same
manner as other public records of the Committee.

3. Any proposed redistricting plan drafted into legislation must be offered by a
member of the Legislature for introduction into the legislative process.

4. A redistricting plan developed outside the Legislature or a redistricting plan
developed without Reapportionment Office assistance which is to be presented for
consideration by the Reapportionment Committee must:

a. Be clearly depicted on maps which follow 2010 Census geographic
boundaries;

b. Be accompanied by a statistical sheet listing total population and minority

http://www legislature.state.al.us/reapportionment/Guidelines.htm! 6/29/2011
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population for each district and listing the census geography making up each
proposed district;

c. Stand as a complete statewide plan for redistricting, or, if presenting a
partial plan, fit back into the plan which is being modified, so that the proposal
can be evaluated in the context of a statewide plan (i.e., all places of
geography must be accounted for in some district);

d. Comply with the guidelines adopted by the Reapportionment Committee.
5. Electronic Submissions

a. Electronic submissions of redistricting plans will be accepted by the
Reapportionment Committee.

b. Plans submitted electronically must also be accompanied by the paper
materials referenced in this section.

c. See the Appendix for the technical documentation for the electronic
submission of redistricting plans.

6. Census Data And Redistricting Materials

a. Census population data and census maps will be made available through
the Reapportionment Office at a cost determined by the Permanent
Legislative Committee on Reapportionment.

b. Summary population data at the precinct level and a statewide work maps
will be made available to the public through the Reapportionment Office at a
cost determined by the Permanent Legislative Committee on
Reapportionment.

c. All such fees shall be deposited in the state treasury to the credit of the
general fund and shall be used to cover the expenses of the legislature.

Appendix.

ELECTRONIC SUBMISSION OF REDISTRICTING PLANS
REAPPORTIONMENT COMMITTEE - STATE OF ALABAMA

The Legislative Reapportionment Computer System supports the electronic submission
of redistricting plans. The electronic submission of these plans must be on either a flash
drive or CD ROM. The software used by the Reapportionment Office is the Esri
Redistricting Online (RO) Solution.

The electronic file should be in DOJ format (Block, district # or district #, Block). This
should be a two column, comma delimited file containing the FIPS code for each block,
and the district number. The Esri RO Solution has an automated plan import that creates
a new plan from the block/district assignment list.

http://www legislature.state.al.us/reapportionment/Guidelines.html 6/29/2011
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Web services that can be accessed directly with a URL and ArcView Shapefiles can be
viewed as overlays. A new plan would have to be built using this overlay as a guide to
assign units into a blank RO Solution plan. In order to analyze the plans with our attribute
data, edit, and report on, a new plan will have to be built in the RO Solution.

In order for plans to be analyzed with our attribute data, to be able to edit, report on, and
produce maps in the most efficient, accurate and time saving procedure, electronic
submissions are REQUIRED to be in DOJ format.

Example (DOJ FORMAT BLOCK, DISTRICT #)

SSCCCTTTTTTBBBB,D

SS is the 2 digit state FIPS code

CCC is the 3 digit county FIPS code

TTTTTT is the 6 digit census tract code

BBBB is the 4 digit census block code

, a comma goes before the district number

DDDD is the district number

(The above format is also acceptable with a blank space in place of the comma).

Contact Information:

Legislative Reapportionment Office
Room 811, State House

11 South Union Street
Montgomery, Alabama 36130
(334) 242-7941

For questions relating to reapportionment and redistricting, please contact:

Ms. Bonnie Shanholtzer
Supervisor
Legislative Reapportionment Office

district@al-legislature.gov

Please Note: The above e-mail address is to be used only for the purposes of obtaining
information regarding redistricting. Political messages, including those relative to specific
legislation or other political matters, cannot be answered or disseminated to members of
the Legislature. Members of the Permanent Legislative Committee On Reapportionment
may be contacted through information contained on their Member pages of the Official
Website of the Alabama Legislature.

http://www.legislature.state.al.us/reapportionment/Guidelines.html 6/29/2011
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House approves
congressional
redistricting plan

L4

Written by
Brian Lyman

2:10 AM, Jun. 2, 2011|

The Alabama House of Representatives
approved a congressional redistricting

plan Wednesday despite protests from

the Montgomery County delegation over the
map splitting the county among three
congressional districts.

The map divides Montgomery County
between the 2nd, 3rd and 7th districts.
The county is currently split between the
2nd and 3rd districts.

The House approved the map 65-37. The
Senate approved a similar plan last week,
but a conference committee replaced that
version with an older map; the Senate
must concur in the changes.

Reps. Joe Hubbard, D-Montgomery; John
Knight, D-Montgomery; and Jay Love, R-
Montgomery all voted against the
proposal. Rep. Greg Wren, R-Montgomery,
did not vote.

Members of the Montgomery delegation in
the House and Senate have complained

that that dividing the county between
three districts would dilute Montgomery's
voice in Congress.

"You deal with three different people who
are unlikely to agree on different things,"
said Hubbard.

Wren voiced similar sentiments.

"You wouldn't want to see your county cut
into three districts, but that's what's
happened here," he said.

Montgomery representatives offered
several alternatives that would have split
Montgomery County between two districts,
but were voted down. Rep. James Buskey,
D-Mobile, offered another alternative

that, he said, does not "crack" Montgomery
and would increase minority represen
tation in the 2nd Congressional District.
Under the approved plan, the 7th
Congressional District would be about 63
percent black, which Buskey objected to.

“That's stacking," he said. "That's stacking

Advertisement

Protect Your Home
with ADT!
oy W =

y /j ak _

"\1

L

Click Here
to Learn More!

AUTHORIZED

http://www.montgomeryadvertiser.com/fdcp/?unique=1307046068173 gj .M

Print Powered By (| FormatDynamics” |

g PLANTIFFS
g EXHIBIT

3
-CfC {dran

6/2/2011

S08001921



Forn@a By 2idiecu-OladRriaMMttp: Dosument @8he s advelea (XhiARRhle/2D BB YD OPa2d4 of 2

montgomeryadvertiser.com

blacks in a congressional district, (and) County in two congressional districts.

there's no need to do so." Tuscaloosa representatives have at
p tempted to adjust the congressional

Rep. Jim McClendon, R-Springville, who boundaries embracing their county.

carried the plan in the House, said the
Buskey plan would lead to "retrogression,”
or a retreat from minority population
benchmarks set by the Justice Department.

Under the Voting Rights Act, the DOJ must
approve the state's redistricting plan
before it can be implemented. If the
redistricting plan retreats from Justice
Department benchmarks -- such as re
ducing minority population in a previously-
approved congressional district -- the
state must show that it had no
discriminatory purpose in the move and
did not reduce minority voters' "effective
exercise of the electoral franchise."

"This plan, as far as the Justice Department
and Voting Rights Act goes, it's a failure,"
McClendon said.

The Senate plan passed last Thursday was
changed late in the day by Senate Rules
Chairman Scott Beason, who made
alterations to a map sponsored by Rep.
Micky Hammon, R-Decatur. Beason's work Protect Your Home
altered the boundaries of the 6th Con
gressional District, where he lives.

Advertisement

A conference committee removed Beason's
changes this week, restoring Hammon's
version.

Members of the Legislature from other
locations have also raised objections to the

map. Shoals-area officials are concerned @ R Click Here
about splitting Lauderdale and Colbert DEALER to Learn More!
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College/Other Location:

Campus Location

Address

Date/Time

Link to Meeting

Drake State

Lecture Hall and
Cafetorium -

3421 Meridian St North
Huntsville, AL 35811

Wednesday, September 1st - 9 AM

Drake State Meeting

Hospitality House

800 George Wallace Blvd

Northwest-Shoals Shoals campus Muscle Shoals, AL 35662 Wednesday, September 1st - 11 AM Northwest-Shoals Meeting
Health Sciences Building -
Room 109 6250 Highway 31 North

Calhoun Main Campus Tanner, AL 35671 Wednesday, September 1st - 2 PM Calhoun-Ayers Campus Meeting

138 Alabama Highway 35

Northeast Alabama Theater Auditorium Rainsville, AL 35986 Wednesday, September 1st - 4 PM Northeast Alabama Meeting
Fielder Auditorium - 102 Eider Street

Snead State Administration Building |Boaz, AL 35957 Thursday, September 2nd - 9 AM Snead State Meeting

Wallace-Dothan

Cherry Hall Bencze
Theater - Main campus

1141 Wallace Dr
Dothan, AL 36303

Thursday, September 2nd - 11 AM

Wallace-Dothan Meeting

Bevill State

Earl McDonald
Auditorium, Bevill
Center

Fayette campus

2631 Temple Ave N
Fayette, AL 35555

Thursday, September 2nd - 2 PM

Bevill State Meeting

Lawson State

Alabama Center for
Advanced Technology
and Training -
Birmingham campus

3060 Wilson Road SW
Birmingham, AL 35221

Thursday, September 2nd - 4 PM

Lawson State Meeting

Shelton State

Bean-Brown Theater
Martin campus

9500 Old Greensboro Rd
Tuscaloosa, AL 35405

Tuesday, September 7th - 9 AM

Jefferson State

Performing Arts Center
Auditorium

Chilton Campus

1850 Lay Dam Road

Clanton, AL 35045

Tuesday, September 7th - 11 AM

Shelton State Meetin

Jefferson State Meeting

]
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Jefferson State

Judy Merritt Health
Sciences Building,
Room 129 A-D
(Multipurpose Room) -
Shelby-Hoover Campus

4600 Valleydale Road
Hoover, AL 35242

Tuesday, September 7th - 2 PM

Jefferson State Meetin

Wallace State-Selma

Hank Sanders
Conference Room

3000 Earl Goodwin Pkwy
Selma, AL 36702

Tuesday, September 7th - 4 PM

Wallace State-Selma Meetin

Bishop State

Delchamps Auditorium -
Main Campus

351 North Broad St
Mobile, AL 36603

Wednesday, September 8th - 9 AM

Coastal Alabama

Nettles Auditorium -
Monroeville campus

2800 South Alabama Ave
Monroeville, AL 36460

Wednesday, September 8th - 11 AM

Coastal Alabama Meeting

Demopolis Civic Center

Civic Center

501 N Commissioners Ave
Demopolis, AL 36732

Wednesday, September 8th - 1 PM

Demopolis Civic Center Meetin

Troy University

Trojan Center Ballroom

321 Veterans Memorial Dr
Troy, AL

Wednesday, September 8th - 3 PM

Troy University Meetin

Alabama State House

Alabama Statehouse
Room 200

11 S Union Street
Montgomery, AL

Wednesday, September 8th - 6 PM

Alabama State House Meeting

Gadsden State

Cheaha Lecture Hall
Room 111
Ayers Campus

1801 Coleman Road
Anniston, AL 36202

Thursday, September Sth - 9 AM

Gadsden State Ayers Meeting

Lurleen B. Wallace

Wendell Mitchell
Conference Center -
Greenville Campus

750 Greenville Bypass
Greenville, AL 36037

Thursday, September 9th - 11 AM

Coastal Alabama

Woodfin Patterson
Auditorium
Brewton campus

220 Alco Dr
Brewton, AL 36426

Thursday, September 9th - 2 PM

Southern Union

Southern Room
Opelika campus

301 Lake Condy Road
Opelika, AL 36801

Thursday, September 9th - 4 PM

Southern Union Meeting

Coastal Alabama

AL Tombigbee Room

Thomasville campus

30755 US Highway 43

Thomasville, AL 36784

Wednesday, September 15th - 9 AM

Coastal Alabama Meeting




Page 78 of 244

Filed 01/29/25

Case 2:21-cv-01291-AMM  Document 285-3

Wallace-Hanceville

Auditorium, main
campus

801 Main Street NW
Hanceville, AL 35077

Wednesday, September 15th - 11 AM

Wallace-Hanceville Meeting

New Science Building
Auditorium, Main

101 George Wallace Dr

Gadsden State campus Gadsden, AL 35902 Wednesday, September 15th - 2 PM Gadsden State Meeting
21578 US Hwy 82
National Guard Armory |Richard Stone Building |Union Springs, AL 36089 Wednesday, September 15th - 4 PM National Guard Meeting
Webb Hall
Room 239
University of West President’s Conference |25 Webb Circle
Alabama Rm Livingston, AL 36376 Thursday, September 16th - 11am Univ of West Alabama Meetin

Coastal Alabama

Centennial Hall
Fairhope campus

440 Fairhope Ave
Fairhope, AL 36532

Thursday, September 16th - 2 PM

Coastal Alabama Meetin

Southern Union

Lake Room
Wadley campus

750 Roberts Street
Wadley, AL 36276

Thursday, September 16th - 4 PM

Southern Union Meetin
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REAPPORTIONMENT COMMITTEE REDISTRICTING GUIDELINES
May 5, 2021
I. POPULATION

The total Alabama state population, and the population of defined subunits
thereof, as reported by the 2020 Census, shall be the permissible data base used
for the development, evaluation, and analysis of proposed redistricting plans. It is
the intention of this provision to exclude from use any census data, for the purpose
of determining compliance with the one person, one vote requirement, other than
that provided by the United States Census Bureau.

II. CRITERIA FOR REDISTRICTING

a. Districts shall comply with the United States Constitution, including the
requirement that they equalize total population.

b. Congressional districts shall have minimal population deviation.

C. Legislative and state board of education districts shall be drawn to achieve
substantial equality of population among the districts and shall not exceed an
overall population deviation range of +5%.

d. A redistricting plan considered by the Reapportionment Committee shall
comply with the one person, one vote principle of the Equal Protection Clause of
the 14th Amendment of the United States Constitution.

e.  The Reapportionment Committee shall not approve a redistricting plan that
does not comply with these population requirements.

f. Districts shall be drawn in compliance with the Voting Rights Act of 1965, as
amended. A redistricting plan shall have neither the purpose nor the effect of
diluting minority voting strength, and shall comply with Section 2 of the Voting
Rights Act and the United States Constitution.

g. No district will be drawn in a manner that subordinates race-neutral
districting criteria to considerations of race, color, or membership in a language-
minority group, except that race, color, or membership in a language-minority
group may predominate over race-neutral districting criteria to comply with
Section 2 of the Voting Rights Act, provided there is a strong basis in evidence in
support of such a race-based choice. A strong basis in evidence exists when there
is good reason to believe that race must be used in order to satisfy the Voting Rights
Act.
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h.  Districts will be composed of contiguous and reasonably compact

geography.

i The following requirements of the Alabama Constitution shall be complied

with:

(1)  Sovereignty resides in the people of Alabama, and all districts should be
drawn to reflect the democratic will of all the people concerning how their

governments should be restructured.

(i) Districts shall be drawn on the basis of total population, except that voting
age population may be considered, as necessary to comply with Section 2 of the

Voting Rights Act or other federal or state law.

(iii) The number of Alabama Senate districts is set by statute at 35 and, under

the Alabama Constitution, may not exceed 35.

(iv) The number of Alabama Senate districts shall be not less than one-fourth or
more than one-third of the number of House districts.

(v) The number of Alabama House districts is set by statute at 105 and, under

the Alabama Constitution, may not exceed 106.

(vi) The number of Alabama House districts shall not be less than 67.

(vii) All districts will be single-member districts.

(viii) Every part of every district shall be contiguous with every other part of the

district.

j- The following redistricting policies are embedded in the political values,
traditions, customs, and usages of the State of Alabama and shall be observed to
the extent that they do not violate or subordinate the foregoing policies prescribed
by the Constitution and laws of the United States and of the State of Alabama:

(1) Contests between incumbents will be avoided whenever possible.

(i) Contiguity by water is allowed, but point-to-point contiguity and long-lasso

contiguity is not.

(iii) Districts shall respect communities of interest, neighborhoods, and political

gubdivisiens to, the extent' practicable and 1o compllance with paragraphs a

similarities of interests, including but not limited to ethnic, racial, economic, tribal

through i. A community of interest is defined as an area with recognlzed]

social, geographic, or hlstorlcal identities. The term communities of interest may,
in certain circumstances, include political subdivisions such as counties, voting

10213405.2
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precincts, municipalities, tribal lands and reservations, or school districts. The
discernment, weighing, and balancing of the varied factors that contribute to
communities of interest is an intensely political process best carried out by elected
representatives of the people.

(iv) The Legislature shall try to minimize the number of counties in each district.
(v)  The Legislature shall try to preserve the cores of existing districts.

(vi) In establishing legislative districts, the Reapportionment Committee shall
give due consideration to all the criteria herein. However, priority is to be given to
the compelling State interests requiring equality of population among districts and
compliance with the Voting Rights Act of 1965, as amended, should the
requirements of those criteria conflict with any other criteria.

g.  The criteria identified in paragraphs j(i)-(vi) are not listed in order of
precedence, and in each instance where they conflict, the Legislature shall at its
discretion determine which takes priority.

IIL. PLANS PRODUCED BY LEGISLATORS

1. The confidentiality of any Legislator developing plans or portions thereof
will be respected. The Reapportionment Office staff will not release any
information on any Legislator's work without written permission of the Legislator
developing the plan, subject to paragraph two below.

2. A proposed redistricting plan will become public information upon its
introduction as a bill in the legislative process, or upon presentation for
consideration by the Reapportionment Committee.

3.  Access to the Legislative Reapportionment Office Computer System, census
population data, and redistricting work maps will be available to all members of
the Legislature upon request. Reapportionment Office staff will provide technical
assistance to all Legislators who wish to develop proposals.

4. In accordance with Rule 23 of the Joint Rules of the Alabama Legislature
“[a]ll amendments or revisions to redistricting plans, following introduction as a
bill, shall be drafted by the Reapportionment Office.” Amendments or revisions
must be part of a whole plan. Partial plans are not allowed.

5. In accordance with Rule 24 of the Joint Rules of the Alabama Legislature,
“[d]rafts of all redistricting plans which are for introduction at any session of the
Legislature, and which are not prepared by the Reapportionment Office, shall be
presented to the Reapportionment Office for review of proper form and for entry
into the Legislative Data System at least ten (10) days prior to introduction.”
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IV. REAPPORTIONMENT COMMITTEE MEETINGS AND PUBLIC
HEARINGS

1. All meetings of the Reapportionment Committee and its sub-committees
will be open to the public and all plans presented at committee meetings will be
made available to the public.

2. Minutes of all Reapportionment Committee meetings shall be taken and
maintained as part of the public record. Copies of all minutes shall be made
available to the public.

3. Transcripts of any public hearings shall be made and maintained as part of
the public record, and shall be available to the public.

4. All interested persons are encouraged to appear before the
Reapportionment Committee and to give their comments and input regarding
legislative redistricting. Reasonable opportunity will be given to such persons,
consistent with the criteria herein established, to present plans or amendments
redistricting plans to the Reapportionment Committee, if desired, unless such
plans or amendments fail to meet the minimal criteria herein established.

5. Notice of all Reapportionment Committee meetings will be posted on
monitors throughout the Alabama State House, the Reapportionment Committee's
website, and on the Secretary of State’s website. Individual notice of
Reapportionment Committee meetings will be sent by email to any citizen or
organization who requests individual notice and provides the necessary
information to the Reapportionment Committee staff. Persons or organizations
who want to receive this information should contact the Reapportionment Office.

V. PUBLIC ACCESS

1. The Reapportionment Committee seeks active and informed public
participation in all activities of the Committee and the widest range of public
information and citizen input into its deliberations. Public access to the
Reapportionment Office computer system is available every Friday from 8:30 a.m.
to 4:30 p.m. Please contact the Reapportionment Office to schedule an
appointment.

2. A redistricting plan may be presented to the Reapportionment Committee
by any individual citizen or organization by written presentation at a public
meeting or by submission in writing to the Committee. All plans submitted to the
Reapportionment Committee will be made part of the public record and made
available in the same manner as other public records of the Committee.
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3.  Any proposed redistricting plan drafted into legislation must be offered by a
member of the Legislature for introduction into the legislative process.

4.  Aredistricting plan developed outside the Legislature or a redistricting plan
developed without Reapportionment Office assistance which is to be presented for
consideration by the Reapportionment Committee must:

a. Be clearly depicted on maps which follow 2020 Census geographic
boundaries;

b. Be accompanied by a statistical sheet listing total population for each district
and listing the census geography making up each proposed district;

C. Stand as a complete statewide plan for redistricting.

d. Comply with the guidelines adopted by the Reapportionment Committee.

5. Electronic Submissions

a. Electronic submissions of redistricting plans will be accepted by the
Reapportionment Committee.

b. Plans submitted electronically must also be accompanied by the paper
materials referenced in this section.

C. See the Appendix for the technical documentation for the electronic
submission of redistricting plans.

6. Census Data and Redistricting Materials

a. Census population data and census maps will be made available through the

Reapportionment Office at a cost determined by the Permanent Legislative
Committee on Reapportionment.

b.  Summary population data at the precinct level and a statewide work maps
will be made available to the public through the Reapportionment Office at a cost
determined by the Permanent Legislative Committee on Reapportionment.

C. All such fees shall be deposited in the state treasury to the credit of the
general fund and shall be used to cover the expenses of the Legislature.

Appendix.
ELECTRONIC SUBMISSION OF REDISTRICTING PLANS
REAPPORTIONMENT COMMITTEE - STATE OF ALABAMA
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The Legislative Reapportionment Computer System supports the electronic
submission of redistricting plans. The electronic submission of these plans must
be via email or a flash drive. The software used by the Reapportionment Office is
Maptitude.

The electronic file should be in DOJ format (Block, district # or district #,
Block). This should be a two column, comma delimited file containing the FIPS
code for each block, and the district number. Maptitude has an automated plan
import that creates a new plan from the block/district assignment list.

Web services that can be accessed directly with a URL and ArcView
Shapefiles can be viewed as overlays. A new plan would have to be built using this
overlay as a guide to assign units into a blank Maptitude plan. In order to analyze
the plans with our attribute data, edit, and report on, a new plan will have to be
built in Maptitude.

In order for plans to be analyzed with our attribute data, to be able to edit,
report on, and produce maps in the most efficient, accurate and time saving
procedure, electronic submissions are REQUIRED to be in DOJ format.

Example: (DOJ FORMAT BLOCK, DISTRICT #)

SSCCCTTTTTTBBBBDDDD
SS is the 2 digit state FIPS code
CCC is the 3 digit county FIPS code

TTTTTT  is the 6 digit census tract code

BBBB is the 4 digit census block code
DDDD is the district number, right adjusted
Contact Information:

Legislative Reapportionment Office
Room 317, State House
11 South Union Street

Montgomery, Alabama 36130
(334) 261-0706
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For questions relating to reapportionment and redistricting, please contact:
Donna Overton Loftin, Supervisor

Legislative Reapportionment Office

donna.overton@alsenate.gov

Please Note: The above e-mail address is to be used only for the purposes of
obtaining information regarding redistricting. Political messages, including those
relative to specific legislation or other political matters, cannot be answered or
disseminated via this email to members of the Legislature. Members of the
Permanent Legislative Committee on Reapportionment may be contacted through
information contained on their Member pages of the Official Website of the
Alabama Legislature, legislature.state.al.us/aliswww/default.aspx.
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FEMALE 1: Senator Allen? Senator Holley?
SENATOR HOLLEY: Yes

FEMALE 1: Senator Livingston?
SENATOR LIVINGSTON: Here.
FEMALE 1: Senator McClendon?
SENATOR MCCLENDON: Here.
FEMALE 1: Senator Melson?

SENATOR MELSON: Here.

FEMALE 1: Senator Orr?

SENATOR ORR: Here.

FEMALE 1: Senator Roberts?

SENATOR ROBERTS: Here.

FEMALE 1: Senator Scofield?

SENATOR SCOFIELD: Here.

FEMALE 1: Senator Singleton?
SENATOR SINGLETON: Here.
FEMALE 1: Ms. Smitherman? Senator Williams?
SENATOR WILLIAMS: Here.

FEMALE 1: Representative Boyd?

REPRESENTATIVE BOYD: Here.

FEMALE 1: Representative Clouse? Representative Ellis?

REPRESENTATIVE ELLIS: Here.

FEMALE 1: Representative England?
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REPRESENTATIVE ENGLAND: Here.
FEMALE 1: Representative Greer?
REPRESENTATIVE GREER: Here.
FEMALE 1: Representative Hall?
REPRESENTATIVE HALL: Here.
FEMALE 1: Representative Jones?
REPRESENTATIVE JONES: Here.
FEMALE 1: Representative Lovvorn?
MALE 1: He’s on his way. He’s in traffic.
FEMALE 1: Representative Pringle?

REPRESENTATIVE CHRIS PRINGLE: Here.

FEMALE 1: Representative South? Representative Wood?

REPRESENTATIVE WOOD: Here.

FEMALE 1: We have 19 present. We have a quorum.

MALE 2: Thank you, members, if you would, please, you will see a copy of the Minutes from
the last meeting, May 5th of this year. I would ask you to quickly look over those. We have a

motion to approve and let’s have a roll call on that please.

FEMALE 1: Senator Allen? Senator Holley?
SENATOR HOLLEY: Aye.

FEMALE 1: Senator Livingston?
SENATOR LIVINGSTON: Aye.
FEMALE 1: Senator McClendon?
SENATOR MCCLENDON: Aye.

FEMALE 1: Senator Melson?
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SENATOR MELSON: Aye.
FEMALE 1: Senator Orr?
SENATOR ORR: Aye.

FEMALE 1: Senator Roberts?
SENATOR ROBERTS: Aye.
FEMALE 1: Senator Scofield?
SENATOR SCOFIELD: Aye.
FEMALE 1: Senator Singleton?
SENATOR SINGLETON: Aye.
FEMALE 1: Senator Smitherman? Senator Williams?
SENATOR WILLIAMS: Aye.
FEMALE 1: Representative Boyd?

REPRESENTATIVE BOYD: Aye.

FEMALE 1: Representative Clouse? Representative Ellis?

REPRESENTATIVE ELLIS: Aye.
FEMALE 1: Representative England?
REPRESENTATIVE ENGLAND: Aye.
FEMALE 1: Representative Greer?

REPRESENTATIVE GREER: Aye.

FEMALE 1: Representative Hall? Representative Jones?

REPRESENTATIVE JONES: Aye.

FEMALE 1: Representative Lovvorn? Representative Pringle?

REPRESENTATIVE CHRIS PRINGLE: Aye.
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FEMALE 1: Representative South? Representative Wood?
REPRESENTATIVE WOOD: Aye.
FEMALE 1: We have 17 yes. The motion passed.

MR. CHAIRMAN: Thank you. I’d like to make just a preliminary statement about the
workings of this committee. This time around has been rather unique because of the compactness
of the time. Federal Law requires Census Bureau to provide the states with the data no later than
March and the year after Census is conducted. In 2011, we received it in mid-February, about six
weeks before their deadline. This time, the Census Bureau seriously lied. Instead of getting the
data in February or March, we did not receive the data until August 12, actually became usable
to us closer to the 17th or 18th of August. It took some amount of time to convert that data to
match up our software. August 17 was the first time this committee and our staff, who I'm
forever grateful for, for all their hard work was the first time that we actually hadn’t data that we
could work with and dealing with the Congressional plan, State Board plan, the Senate plan and
the House plan.

[00:05:06]

Since that time, since August 17, we have met with seven Congressional Representatives, our
staff, eight Board of Education members and all the members of the Senate and the House that
are running for reelection. In most cases, there was not just one meeting with any particular
office holder. There were repeated meetings with individual officeholders and often with groups
of officeholders, these meetings continued right up to the close of business last Friday. It took an
enormous effort to prepare these plans in the short amount of time available. And unlike after the
2010 census, when we were able to split the redistricting over a two-year period, we did
Congressional and State Board in 2011, and then we did the two legislative plans in 2012. This
time, not only did we get the data late, but we had to prepare all four plans at the same time. And
I will -- you those of us who worked in this room in this office have seen the dedication of our
redistricting staff, of our attorney advising us, of our demographer drawing the maps, they have
literally worked day and night and over the weekends in order to reach this point. And I think
you’ll soon see that they have done a heroic job. I am very grateful to their dedication. At this
point, we are going to now go into consideration of these four maps I mentioned. We’ll do them
in this order for committee members. You’ll see, you have an agenda in front of you that shows
the order. We’ll do this and we’re going to start off with congressional districts. Representative
Pringle will handle that in the House. Then we’ll go to State Board districts. I’ll handle that for
introduction into the Senate. Then we’ll go to the state Senate districts that will first be
introduced into the Senate. And once it comes out of this committee, and finally, we’ll do the
committee plan for the State House, which Representative Pringle, of course, will handle and
will introduce on Thursday into the House of Representatives. Let me recognize the House Chair
for Redistricting Representative Chris Pringle turn your mic go.

REPRESENTATIVE CHRIS PRINGLE: Thank you, Senator. Again, I am Chris Pringle,
State Representative from House District 1 of Automobile. The members of the committee
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would go to the congressional plan and open your folder. You’ll see the proposed map that we’re
going to discuss here from this committee. You’ll have it. If you’ll note, this is a zero-deviation
plan with a minimum number of split counties. There’s a one-person difference between all
seven districts. Som the deviations on this plan are zero. In developing this plan, all
Congressional Representatives were met with in person and then subsequently over the phone
our Microsoft teams until their concerns have been addressed. An exception in the
Representative Mo Brooks was running for another office. He did not want to meet in person
instead of staff member instead. All representatives have had input into this plan. This plan
meets the Committee guidelines. It complies a Section 2 the Voting Rights Act and Equal
Protection Clause. There’s a minimal population deviation between the District 6.

[00:09:59]

Between the District 6 are districts who had ideal population of 717,754 and the second district is
one person over. In respects to counties that extend possibly given the requirement for equal
population. I’ll repeat, it respects counties to the extent possible given the requirements for equal
population. It does not require any incumbents to run against each other. All districts are
contiguous and reasonably compact. It respects communities of interests. It preserves the cores
of existing districts. It splits a minimum number of counties and precincts. Six counties are split
and seven are split to get to zero deviation an improvement over the current law which splits
seven counties. Splits are, Lauderdale County is split between District 4 and 5. Tuscaloosa
County is split between Districts 4 and 7. Jefferson County, between Districts 6 and 7. Chilton
County between Districts 3 and 6. Montgomery County between Districts 2 and 7. Escambia
County between Districts 1 and 2. This plan contains one majority black district with a black
voting age population of 54.22%, thank you.

MALE 2: Motion to adopt.

MALE 3: Mr. Chairman, I’d like to speak to the motion.
REPRESENTATIVE ENGLAND: I would too.

MR. CHAIRMAN: Mr. England.

REPRESENTATIVE ENGLAND: First of, thank you for recognition. I’m pretty sure

Ms. Overton probably would doesn’t like me very much right now because I harassed her for
days on end. Because as a member of this committee, I did not see these maps until yesterday. I
think we’re undertaking a pretty massive task to be told to come in here with the amount of
information presented to us to come here and say, “I need you to vote today.” Personally, I may
be just speaking for myself, but I think this is doing a disservice to the process and also to the
people that we represent because they haven’t seen this map either, unless you were following
me on Twitter. So, I think it needs to be said that this process itself, there’s got to be a better way
to do this. I think it’s flawed and I don’t really think this is the best way for us to walk into this
process without any information and to come in here today look at it and say, “I want you to
approve it.” With that being said, I’m not diminishing the fact this was probably a very difficult
task. It’s a lot of information to process, but I think it probably would have been better for all of
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us have we all seen the whole entire map and not be drawn into short meetings individually
where we can only see our district? For me, that’s how the process worked. I was only told I
could see the district. My district game me immediate area around my district, and I think it
would have been better for the public and all of us to digest the information in front of us by just
seeing the whole map so we could see how our district worked relative to the districts around us.
And with that being said in your initial statement, you mentioned that this map complies with the
Voting Rights Act. Several questions that I have about that. First, I’d like to know who drew the
map. Was it drawn in-house or did somebody else draw it? Also, I’d like to know how it
complies with the Voting Rights Act. Was there a racial polarization study done to figure out
exactly how we comply with the Voting Rights Act? And I'd also like to know since I wasn’t
afforded an opportunity to see the entire map, I would like to know if anybody else was, whether
it be staff, whether it be other members, or whether it be someone hired as a consultant to take a
look at these maps. Those are my three initial questions. One, who drew it? Two, can you
explain to all of us how it satisfies the Voting Rights Act and how this map was drawn? So, I just
like to start there, thank you.

MR. CHAIRMAN: Senator Singleton?

SENATOR SINGLETON: You’re not going to answer those question?

MR. CHAIRMANA I’ve done listened to if)\and we’re going to get back with him, okay.

FEMALE 1: Oh Jesus.
[00:14:59]
REPRESENTATIVE ENGLAND: Point of order, so we’re not answering questions today?

MR. CHAIRMAN: I’'m going to answer your questions. We’re just trying to get all the
questions asked.

MALE 4: Ms. Chairman, point of order. The point is that I think that we opened ourselves up for
confusion of responses and questions and confusions of focusing in on the specific points. So,
we’re going to take all these varying questions. And then after we take all the various questions,
I think that the questions’ point of order are to be in relationship to the questions. The answer
should be in relationship to the questions as answered and they should be addressed. Questions
that [INDISCERNIBLE 00:15:45] may have over there, I saw his hand, and I have is may be
totally relevant, but maybe totally different at the same time in parts. So, I think in order to
understand that -- and I’m going to make a special request that we put these maps on the board.
We have a big old board up there, put the whole maps. Each one of these things we talk, it relates
to a map. It needs to be sitting up there in large, of the map.

[OVERLAY]

FEMALE 2: --so we can it.
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MALE 4: Yeah, we can see it. Not the small one where we don’t know what it’s touching and
what it’s doing, but actually a large one that deals which shows the precincts.

MR. CHAIRMAN: The map is on the board, ladies and gentlemen, I’m hoping the people
online can see it. Can they see the map online?

MALE §5: Yes.
MR. CHAIRMAN: These maps are drawn in this room using the staff here and our lawyer that
we’ve hired has done redistricting for 25 years, has worked with us and told us that he thinks

these maps comply with section to the Voting Rights Act and the Fourteenth Amendment to the
Constitution.

REPRESENTATIVE ENGLAND: Can you explain it now?

MR. CHAIRMAN: I’'m not the attorney, but Dorman Walker sat here and went through every
one of this our attorney. You know Dorman, he’s done this for 25 years.

[OVERLAY]

REPRESENTATIVE ENGLAND: Again, can I say that I was appointed to this committee.
MR. CHAIRMAN: Yeah.

REPRESENTATIVE ENGLAND: You stated that it complies with the Voting Rights Act.
You also stated that it complies with the Fourteenth Amendment Equal Protection, so I'm asking
you how. I just want to make this -- that’s obviously —

[OVERLAY]

MR. CHAIRMAN: Okay, representative. That’s fine, let’s do this.

REPRESENTATIVE ENGLAND: That’s a very component of this.

MR. CHAIRMAN: I understand that and I see where you’re going and let’s do this. You tell
me where it doesn’t, how’s that?

REPRESENTATIVE ENGLAND: First and foremost, if we didn’t do a racial polarization
study you don’t know how it applies. I’ll ask you this question, you and the attorney that you
consulted, have you all done a racial polarization study?

MR. CHAIRMAN: Yeah, the guy in Georgia did one. It was sent to him Friday and he came
back.

REPRESENTATIVE ENGLAND: So, who’s the guy in Georgia? Can we see the results of
that study?
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MR. CHAIRMAN: The attorney has hired a consultant out of Georgia and he’s looked at it.
REPRESENTATIVE ENGLAND: Can we—

MR. CHAIRMAN: There’s nothing that’s going to be hidden. We’re getting it to you as fast as
we have it of course.

REPRESENTATIVE ENGLAND: Okay.

MR. CHAIRMAN: We don’t have it. You understand, I had to do 28 public hearings. I had to
meet with 105 house members, 35 senators, seven members of congress and eight members of
the schoolboard and many of these people we met with multiple, multiple times to try and work
this out, all in a very short period of time. We didn’t have the luxury they had a couple of years
ago, having two years to do this. We had about three months.

REPRESENTATIVE ENGLAND: I could understand your frustration, but as the Chair,
you’re in charge with the responsibility of answering these questions.

MR. CHAIRMAN: Yeah.

REPRESENTATIVE ENGLAND: So, I sympathize with the smaller shortened timeframe, but
I do still get as a response -- as part of my responsibility as being a member of this committee is
to ask these questions and to get answers because I’m not just asking for me. Because remember,
the entire State of Alabama, the first time they lay my eyes on this map was yesterday. I think
it’s pretty legitimate for us to have these questions since we could not get access to this
information before. One of the ways --

[OVERLAY]
MR. CHAIRMAN: The first time I saw it was yesterday too.

REPRESENTATIVE ENGLAND: That makes me feel worse, but to be quite honest with you.
So, you ask me, I’ll point out just that one thing. I need you to help me understand if a racial
polarization study was done. I need to know who did it. I need to know what the results are, so I
can tell you if I believe that one that matches up with the standards that have been set by federal
courts in the Supreme Court, because very recently we had issues with the Supreme Court. We
just lost the lawsuit behind some of this stuff, so I need to have something so I can draw some
comparative analysis between the two. So, on record, you’re telling me that a racial polarization
study has been done?

MR. CHAIRMAN: Our attorney looked at it and assured us that we are incompliance with
Section 2 of the Voting Rights Act.

REPRESENTATIVE ENGLAND: The question I asked you, you’re assuring me right now
that a racial polarization study has been done?
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MR. CHAIRMAN: According to my attorney, yes.
REPRESENTATIVE ENGLAND: Okay.

MR. CHAIRMAN: According to the committee’s attorney.
[00:20:00]

It’s the attorney that’s done reapportionment for 25 years.

REPRESENTATIVE ENGLAND: Okay. And you can provide that information to us so we
can draw an analysis between the maps, the numbers and the study?

MR. CHAIRMAN: I have no problem when you look at all of our reports.

REPRESENTATIVE ENGLAND: All right. You said also that this map was prepared here in-
house?

MR. CHAIRMAN: Yeah, it was drawn right here in this room.
REPRESENTATIVE ENGLAND: All right.

MR. CHAIRMAN: I mean, you sat here with us, and I know several times why we drew these
maps.

REPRESENTATIVE ENGLAND: No. Actually, I've only seen my district up until yesterday
when I got the maps.

MR. CHAIRMAN: No. I sat here when you’re on a call.
REPRESENTATIVE ENGLAND: No. On that call, we looked at my district.
MR. CHAIRMAN: Yeah.

REPRESENTATIVE ENGLAND: Period. I haven’t seen a map. This is the first time I’ve
actually seen a physical copy of the map since yesterday. Now, that I’ve answered your question,
can you answer mine? What other ways does this map --

MR. CHAIRMAN: Let me report. On district seven, there was not a functional analysis done
on it simply because it was drawn blind, the race was turned off on the drawing, and after the
district was drawn and we looked at the black voting age population, it was determined there was
no reason to do an analysis on it.

REPRESENTATIVE ENGLAND: So, you have not done analysis on that?
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MR. CHAIRMAN: I just found out seven because of the BVAP, no analysis was deemed
necessary.

REPRESENTATIVE ENGLAND: So, we don’t know if it complies with the Voting Rights
Act just based on an attorney's opinion?

MR. CHAIRMAN: Yeah. I mean, it complies.
REPRESENTATIVE ENGLAND: We don’t know that.
MR. CHAIRMAN: Well, the attorney that his committee hired says it does.

REPRESENTATIVE ENGLAND: But he also didn’t do what’s necessary to figure that out.
Interestingly enough, the only district —

MR. CHAIRMAN: The BVAP of that district is 54.2%.

REPRESENTATIVE ENGLAND: But again, the study demonstrates how much of that actual
percentage is a voting percentage. So, there’s a difference between just throwing out a
percentage and actually knowing if that’s functional or not. And also, interestingly enough, the

Seventh Congressional District is the only district that splits counties. Is there a particular reason
for that?

MR. CHAIRMAN: That’s not true. I just told you, I just run off of the county to split.

REPRESENTATIVE ENGLAND: There’s one in District One, you have one in the Escambia
County?

MR. CHAIRMAN: No. Lauderdale is split between four and five, Tuscaloosa is split between
four and seven, Jefferson is split between six and seven, Chilton is split between three and six,
Montgomery is split between two and seven, Escambia is split between one and two.
REPRESENTATIVE ENGLAND: I'm sorry.

MR. CHAIRMAN: Every district has at least one split.

REPRESENTATIVE ENGLAND: I'll rephrase. Seven has the most splits. That correct?
MR. CHAIRMAN: One, two, three. Yes, sir.

REPRESENTATIVE ENGLAND: All right. Is there any particular reason why seven has the
most splits?

MR. CHAIRMAN: No. Because four has got two, two has two, three has one, and one has one.

10
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REPRESENTATIVE ENGLAND: Is there any particular reason why seven has the most split
districts? Including in Jefferson --

MR. CHAIRMAN: Trying to get the zero deviation, I’'m assuming. We tried to respect -- we
had to get to zero deviation.

REPRESENTATIVE ENGLAND: Do you think it has anything to do with making sure that
each split holds a particular percentage of African-Americans into it?

MR. CHAIRMAN: I have no knowledge of that now.
REPRESENTATIVE ENGLAND: Okay.

MALE 3: Senator, I was hoping that we wouldn’t be so contentious in here today, and I think
I’ve been here with you gentlemen over the period of time trying to ask that we can get to this
point. We sit around this table and I know that this is probably one of the most contentious
sessions that we can have because everybody’s for themselves. Everybody’s looking out for what
they got and it’s all about territory. But I just wanted to ask a question about the map, and I guess
go down the same line that Chris was representing England in terms of District Seven. In the last
redistributing, we saw and heard from the United States Supreme Court that basically said that
District Seven was the most gerrymandered district in the State of Alabama, and when you look
at that, it almost looks like a salamander and the way it shaped, I see where you tried to come
into your county boundaries to do that this time. But however, the Supreme Court has basically
already ruled that, and so I just want this body to know that I will be introducing another map
because when you look at the State School Board, it is representative of 26% of the African-
American community giving it two districts. The house and the Senate also. The congressional
district is the only district, the only map that we would draw as a body that does not represent the
26% of African-Americans. It only represents 13% of those African-American population. We
believe that based on whole county, and what you can draw based on zero percentage, we can get
two majority districts out of this, and I think that this body or the chairman has not tried to do
that, just stay with what they were used to doing, and it’s like we just drew over the same lines
and didn’t even try to come up with anything else different.

[00:25:08]

And that’s what you get when you don’t get input from everybody else, and when everything is
kind of hidden and indoor. And so, with that, I know this is not the proper time to introduce the
map, but I would do it officially when we have the next meeting, I will introduce a map even if it
gets voted down and we will introduce them again on the floor. It will be on the map to concept,
and I just want to let you know that I think that we can get two districts out of here that will show
favorably for African-Americans across the state outside of just gerrymandering in this district
with the unnecessary splits that we’ve gotten. Thank you very much.

MR. CHAIRMAN: Thank you, Senator. Did you say you have a map that has two majority
black districts in it?

MALE 3: Yes.

11
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MR. CHAIRMAN: Okay. All right. Senator Smithman.

SENATOR SMITHMAN: Thank you very much Mr. Chairman. Chairman’s, let me say this
first, I noticed the Senator mentioned a level of frustration, a level of uncomfortableness or
whatever words you want to use is coming from our leader. Let me say this, that’s what you get
paid the big bucks for. You asked to be chairman, you asked. Now, you accepted it. So, get all
that comes with it, so, relax and take a deep breath because it’s coming. Questions coming,
they’re coming, they’re coming. So, just relax and I understand, but you’re the leader, so, that
what comes with the territory. Let me piggyback first on starting with this map. In whether or
not, -- let me just say this; I asked for a map that shows the precincts, I know we got them. And
the reason I’'m saying that to everybody in here to do that, yes. It’s going to take more time. It’s
going to be detailed, because you’re asking questions about this or that. But as a committee, and
thank you for putting me on the committee. Whoever appointed me, I know who did; so thank
you. But as a committee, we have to go through this mundane process if members have the
question. We are in a committee meeting now; and in here, any of those questions that we have.
the means of being able to provide, we have a right to get that information. Let’s not vote it all
up and down by memos, each member has that right to get that particular information. So, with
that in mind, that’s the first thing because I like to see what Senator was saying about the
drawing to see what it brings in and what it doesn’t. I can’t tell a lick about Jefferson County,
where the line cut off from this map. I don’t know if it cut off on south side, if it cut off on far
apart. I don’t know if it cut off above Fire Park above Center Point. I don’t know where it cuts
off by looking at this, and along with being here, I’'m a citizen in that particular district as well.
So, I would like to see that number one. Number two, I think if that information is available that
the representative requested, I think that it should be provided immediately if we operated off of
it and didn’t have the actual information here, then I think that needs to be known. But I think
that any information in this meeting not a week later, not two days, not a month later, but should
be provided in here. If it’s on a computer, push a button, push print, print it out, and then give it
to whoever else have requested it. So, I said that to say that it may not happen, but to count all
these things right here, you might want to pipe in dinner[PH 00:29:00] because we need to go
through these and to ask questions, is going to seem whatever you want to call it, but that’s why I
say get the frustration down because we have questions, I have questions, and I like to get
answers as a committee member. Nobody else may not be concerned about these things, and I
understand. But if one member is, we need to address that. The other thing I want to say is this is
that there’s two other things, and I’ll move near the mic. Number one is that the Senator
mentioned correctly about the 26% African-Americans. But we we’re actually talking about 30
something percent of minorities. One third of them as it relates to minority population itself
should be represented. We’re talking about that it should be two as it relates to African-American
population as a minority because it’s a super population of minorities.

[00:30:00]

But there are other minorities, Asians, there are Latinos, there are all these people in this State
and men of my registered voters that make that percentage goes up to 30 something percent. The
third thing is that I’ve had opportunities to see the map that Senator Singleton is talking about,
and that map does not split one count, one county, the congressional map that he’s talking about,

12
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It keeps every county whole for all the congressional districts that exist on that map. So, I would
think that as a committee, whether the committee ultimately votes it up that as he said, I think
that as a committee, that we should consider any of those plans in this meeting if it made those
10 days, I think the requirement that you made that that would be submitted. If they were
submitted there in the committee, should take those up -- that was committee rules, that’s
committee adopted and last, but not least, I’ll say this is that I think that the process itself has not
addressed the area of compromise, and I’m not talking about somebody’s individual districts.
I’'m talking about the issues that’s before you it relates to minorities. I know nobody sat down
and talked about the concerns that I split and when we get to that area in the [INDISCERNIBLE
00:31:28] plans, I expressed that I had a concern about that area and no other conversation has
been had about it. So, that kind of disappoints me because it’s kind of saying that “I don’t give a
heck what you think or say. So, take me to court.” That’s what it says to me. I don’t give a rip
what you think, I don’t want to talk to you. I don’t want to compromise; this is what [’m going to
do. So, take me, so I hope that isn’t what it’s saying, because I’'m not saying anything but
anything. I think past involvement says that that has happened. So, I would hope if we are trying
to get around and work together in this situation, that we’ll find some way to compromise with
both sides. I know you’ve been working hard on your side because I've talked to some of my
colleagues and I know some of those concerns, but I'm talking about all of us as a whole. Thank
you very much.

CHAIRMAN: Thank you, Senator. Ms. Hall?

REPRESENTATIVE HALL: Thank you, Mr. Chairman and Chairman. I want to reiterate the
comment that was made earlier in terms of the response when questions are raised. That we are
all in here because we want to do what is right. So, I would hope that we would be considerate of
that in light of the fact of the response that I've heard with the comments that have been made up
to this point, I’d like to make a motion. I am going to make a motion. My motion is that we
postpone the votes on these proposed maps until members of this committee and the public has
had adequate time to review and consider the details as well as provide the ratio polarization data
study that you said was done.

FEMALE 2: Mr. Chairman, I second the motion.

MALE 2: Mr. Chairman, I think that motion is inappropriate. We have business to tend to at
this meeting. Everyone knows it and if it would be --

[OVERLAY]

MALE 2: Would you mind if I get to my comment, please without interrupting? I have not
interrupted you and I don’t want to be interrupted.

FEMALE 2: I appreciate that, but when you make a comment like that, I’'m sorry. I should have
held my --

MR. CHAIRMAN: Move to table. We have a motion to table. All in favor. Say, aye.

13
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MALE 2: Aye.

FEMALE 2: Ioppose.

[OVERLAY]

FEMALE 2: Roll call. I will ask that each vote just as you did on the minutes that you would
have the roll call vote on each action, thank you. And I would ask that you reconsider at this
time.

MR. CHAIRMAN: So, you have a motion to reconsider?

FEMALE 2: Yes, sir.

MALE 3: Second.

MALE 2: Isecond it.

MR. CHAIRMAN: All in favor, say, aye.

[OVERLAY]

MR. CHAIRMAN: Nay?

[OVERLAY]

FEMALE 2: Idid request a roll call on each motion hereon and that you didn’t.

[OVERLAY]

FEMALE 2: No, you didn’t, because you’d reconsider.
MR. CHAIRMAN: Oh, now we have a motion to give this plan a favorable report in a second.

MALE 4: Mr. Chairman.

MR. CHAIRMAN: Roll call, please.

MALE 4: Mr. Chairman?

CHAIRMAN: Yes, sir?

MALE 4: I'm ready. I'd like to be recognized.
CHAIRMAN: Okay, sure.

MALE 4: So, are we saying that, it doesn’t matter what we think at all?

14
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[00:35:00]

We just come in here to go through the functions. We’re not going to consider anything
whatsoever that if we have a concern or anything, you’re saying it don’t matter that we’re in here
because that’s what we’re saying. I didn’t say what the final vote after we go through the process
of consideration. But we’re not going to consider anything that we got to say?

MR. CHAIRMAN: No.

MALE 4: I mean, is this a segregated movement or something? Because you haven’t considered
nothing we’re saying over here. So, I'm just asking you as a chairman, is that where we’re going
with this?

MR. CHAIRMAN: And I’m allowing each of you to speak. Ms. Boyd.

REPRESENTATIVE BOYD: Thank you so much, Mr. Chairman. We’ve sat around this table
many times. It’s disgusting when you walk into a room for me and somebody approach me.
“May I help you?” That was the first thing; but being as old as I am, and I haven’t taught school
45 years and 6 months I’ve been here, I've learned a lot. At our very first meeting, I asked, “Is
this one going to be better than any of those in the past that we do it fairly and collectively?” We
know the process, we know who has the vote, all we want, Mr. Chairmans, is the opportunity to
be heard fairly and from the way we are starting off here, it doesn’t seem that way. Only God
Almighty can change hearts. We can sit here forever and look at each other and do what we’re
told to do when it comes to voting. I would hope not. But we’re speaking, I have people at home
who are very much concerned about the senatorial. What is shown and as it relates to
congressional seats. If that shoe was on the other foot, that’s all I'm going to ask you to do when
I close. Just think about if the shoe was on the other foot and you were sitting in my seat and my
place, oh, our places here, would you act in the same manner? Thank you so much for the
opportunity.

MALE 2: Roll call?

MR. CHAIRMAN: Another roll call vote on approving the congressional plan. Mr. Jones,
[INDISCERNIBLE 00:38:05]

REPRESENTATIVE JONES: Thank you for the recognition, Mr. Chairman. I think on my
visit here last week, I mentioned that this would be the way this process would turn out. It is not
logical to think that we can digest the data that’s here in the period of time that we received it.
Nor is it logical to think that we would vote on something that we actually have no knowledge
about and can’t even talk to anyone in our district about because we don’t know. How do you
vote and then go back home and explain when someone asks, “Well, why did you vote for this?”
and start asking the questions that’s being asked here? What do we do with that? I understand the
time. I understand how hard people have worked. I’ve been up here a couple of times, and I’ve
seen the work that’s taking place up here, and that’s admirable. I’ve seen a lot of people working
hard. The bottom line, though, we cannot disregard transparency based on urgency, especially in

15
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this process. I know that there are some time periods we have to meet. To me, the questions
that’s been asked are logical questions. If someone is really interested in what they’re doing and
the people they represent, they are logical questions. Now maybe because this is my first time in
this process, someone told, I think the attorney mentioned to me, “Well, they’ve been doing it
like this a long time” and let me respond to what I told him. “That does not mean that that’s right
or fair regardless of whether Democrats did it or Republicans did it, the right way is the right
way regardless to who’s doing it.”

[00:40:00]

And I just think that we ought to give some concern for some of the questions that’s being asked
here, because those same questions are going to be asked to me as soon as I get back to mobile
account and I have no answers. You give me a lot of data here, but it probably takes me a few
days to read through it, but it’s over then. I’ve already voted. So that’s really my statement and I
just want you to consider some of those things as I go forward.

SENATOR MCCLENDON: Ladies and gentlemen, let me point out. What we have before
today is simply a recommendation. It will be put in Bill Form. It will be introduced into both
chambers of the house. It will be assigned to committee in both chambers, and then it will be
debated fully on the floor of both chambers. We’re just trying to get to the point where we’ve
been called into extraordinary session. That deadline is set. We have to have something to put
into a bill by 04:00 Thursday afternoon, and we need to get something out of here so LSA can
put it into Bill Form so we can give it to everybody because it’s not in Bill Form until it comes
out of here. You will have the time in both the House Standing Committee and the Senate
Standing Committee and the floor of the house and the floor of the senate to fully vet and look at
these bills. But there’s not a bill yet. I don’t have a bill because I can’t say anything to LSA until
I get something from this committee. This is simply a recommendation to send to LSA for us to
begin the full-scale debate on the floor. Senator Smitherman.

SENATOR SMITHERMAN: Are you saying, I said you go to the chairman and you’re
speaking. Are you saying that we can’t vet it here wherein the committee itself that we denied
the opportunity to vet it? I'm just asking a question. I didn’t say you said it or not. You answer,
we answer that. Are you telling me that what you just see, all that’s going to happen out there --
are you saying that we -- but however, in this committee, we are denied that opportunity to do
the same thing in our committee work on reapportionment?

SENATOR MCCLENDON: No.

SENATOR SMITHERMAN: Well, if we did that like for it to be done. That’s all I'm at right
now. I like this [INDISCERNIBLE 00:42:09].

SENATOR MCCLENDON: You got the populations, the deviations of black age voting
population in every different. You have all the information that I have.

SENATOR SMITHERMAN: And I like to vet it in here. Me vet in at, we leave out here
means nothing because the vote is going to be taken.
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SENATOR MCCLENDON: Idon’t have a bill before you because I can’t get a bill draft until
after it comes out to LSA, and I can’t see anything to LSA until it comes out of here.

SENATOR SMITHERMAN: Unless I’'m going to be on what -- we vote now. Whether we
vote now today. I would like for it to be vetted the same way that you said that it could be vetted
in those committees. Why? One of the main reasons we are supposed to have the experts in here.
Our reapportionment director will not be on the floor. If it’s not a public hearing, she cannot
come on the senate floor. This lawyer cannot come on the senate floor itself. This is where the
work has to be done to answer those questions in this committee. Not out there. You all know the
rules. I don’t have to even speak them. The people can’t come out there. They are going to be out
there. It’s going to be somebody at the mic going to be saying the same thing. Well, they did it.
And the answer is goes they did it. I would like to know how you came about it. Whatever the
process to get to what you said that they say, “Okay to.” And this is the place that it should be
done right in here, and that’s all that I’'m asking. The exposure of the process and information be
brought out in here so questions and follow up questions can be addressed to that information.

SENATOR MCCLENDON: Yes, Ms. Hall.

REPRESENTATIVE HALL: Ineeded to go back to make sure I have the correct information
as relates to what you said about the racially polarized voting study that was done. Did you say it
was done?

SENATOR MCCLENDON: Because of the black age voting population in Congressional
District 7, there was not one needed because it was over 54% black voting age population.

REPRESENTATIVE HALL: So you’re saying that we don’t have a black, we don’t have a
polarization, racially polarization study?

SENATOR MCCLENDON: None. Because the voting age is 54. What is it? I got i t here.

REPRESENTATIVE HALL: And you use District 7 as the basis for not having such a study
done?

SENATOR MCCLENDON: The black voting age population of the district is sufficient
enough to where you don’t need a study done on it.

REPRESENTATIVE HALL: Are you saying that would not be a part or should not have been
a part of this process?

SENATOR MCCLENDON: Once we drew the process, once we drew the plan with no race
on the computer --

[00:45:00]
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-- then after the plan was drawn, we turned on the race and we looked at District 7 and saw that it
had a black voting age population that was sufficient enough to not require an analysis. And we
put any more African-Americans on the race. We’re afraid we’d be sued for packing.

REPRESENTATIVE HALL: So that was just District 7. What about the other districts? If we
did those on these, I really would like -- I was trying to get that information. I’d like to have that
information. I’'m requesting that information.

SENATOR MCCLENDON: The demographics of the district. Yeah. It’s right here, it’s in
your folder.

REPRESENTATIVE HALL: So you’re saying the data that we have makes of the --?

SENATOR MCCLENDON: Yeah. Here’s the data right here. It’s in your folder. It shows you
the percentage of African-Americans of whites, the 18 plus populations, everything. It tells you
to give you all that information.

REPRESENTATIVE HALL: I just want to make sure what you're saying that the data that
we’re receiving here today on each one of the districts provides us the data that we would have
received or that would be received as a part of a racial polarization voting study.

SENATOR MCCLENDON: I'm being told that at 54 plus percent of the African-American
vote, it was high enough not to warrant a polarization study. It was a majority-minority district.

REPRESENTATIVE HALL: And that came from our attorney or the committee’s attorney?
SENATOR MCCLENDON: Yes. That came from the committee’s attorney. Yes, ma’am.
REPRESENTATIVE HALL: And so, at this point, we do not have that.

SENATOR MCCLENDON: Not on District 7. No, ma’am. Yes. Chris. The representative of
England, I'm sorry.

REPRESENTATIVE ENGLAND: All right. You’re referring to that -- as if the District 7 was
the only district that you did not do that on. So did you do that on other districts?

SENATOR MCCLENDON: We have the breakdown of black and white population.

REPRESENTATIVE ENGLAND: No, not that. I’m talking about you mentioning that racial -
- that you didn’t do the study on seven. Did you do it on any other district?

SENATOR MCCLENDON: Can I ask something? The question you're asking, the answer is
our attorney, mine and your attorney set that data off for districts that it looked like there might
possibly be a racial issue. And we did that on all of these maps that we’ve done today. So he
received the information on those districts where it looked like it could possibly be questionable,
and wherever it was questionable, if necessary, we made adjustments. So the answer to your
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question would be a general statement that in any districts where it looked like it possibly was an
issue, we had those districts analyzed. And if necessary to make changes in those districts to try
to stay in compliance with the Voting Rights Act, then we made those moves. So you can ask
that question about any one district and I will answer that by saying any district that looked like
it needed to be done, we did it.

REPRESENTATIVE ENGLAND: It would appear that District 7 would look like that would
need to be done if the methodology that you said you used was, we didn’t think about race and
then we drew the map, and then we said, “Okay, well, this is a result.” So it appears to me that if
we’re doing this in the logical way, that District 7 just -- as it appears on a map, would produce a
certain percentage. Now, according to what you’ve been telling me, that the percentage is not the
decision that you made looking at it on the paper and saying that 54% is enough, you actually
consulted with an attorney to make sure. So it would appear to me that if you’re applying the
logic that you just gave me that if we just looked at the district to see if it was in compliance, we
would actually do District 7 before we did the others. So I would like to request that study be
done on District 7. And what is the relationship between the 54% that you’re citing and the
actual results or potential results of a racial polarization study? What is the relationship between
those two?

[00:50:00]

SENATOR MCCLENDON: I got no clue.

REPRESENTATIVE ENGLAND: And that’s the point.

SENATOR MCCLENDON: That’s, that’s the reason why we have the expert.

REPRESENTATIVE ENGLAND: Again, but hold on. That’s point. If you can’t explain to me
why the 54% that you’re telling us satisfies the threshold that you have not created or satisfied
yet, that would probably make it necessary for you to conduct a study to see if that 54% actually
represent, which represents what you think it does. So for -- I would like to request as a member
of the committee that that study be done on the Congressional District 7. I would also like to
request because the way you keep describing the map itself, is that Districts 1 through 6 may
have caused the question or may not have caused to question so there is a situation where that
same study may have been done on the other districts. I would also like to see that information as
well. Can I get that? First, can I get the study done on Congressional District 7 to make sure that
the 54% represents what you think you’re saying? And then also, can I get this, the results of the
studies that they’ve been done on other district? Because Senator McClendon, you represented
that they had been. So I would like to see that data as well. Is that possible?

SENATOR MCCLENDON: Is there a particular percentage you’d be interested in seeing in
District 7?7

REPRESENTATIVE ENGLAND: That’s the whole point. I want the study done so I'll know.

I’m not going to -- I can’t just blindly tell you what are percentage I would need in an area to
make sure that it complies with the Voting Rights Act, one, but two, it is a -- I guess what you

19



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 106 of 244
Case 2:21-cv-01530-AMM Document 70-8 Filed 12/15/21 Page 21 of 50

Reapportionment Committee Meeting
October 26, 2021
Transcript by TransPerfect

would consider a safe majority-minority district. That’s the whole point of the study. So I would
like the study to be done on Congressional District 7 and I would also like for you to give me the
results of the other studies on the other districts that you mentioned may or may not have caused
to you some consternation.

SENATOR MCCLENDON: Okay, Mr. England, here’s what I'll do. I'll request a study on
District 7 for you, and I’ll request the study be done on Senator Singleton’s bill that he
introduced also. How’s that?

REPRESENTATIVE ENGLAND: Yes.

SENATOR MCCLENDON: It’s possible to do it. I mean, we’re going to talk about it. Okay.
I’ll do on both of them.

REPRESENTATIVE ENGLAND: To also kind of take a step back, this process isn’t result-
oriented. Meaning, that we’re not collected here to go over the data and the maps just to meet the
deadline. We are actually supposed to do some qualitative work on the information that you
provided us so we don’t send maps or information to LRS to be drawn up into something that
can’t pass. I mean, and I get it. I mean, we work with deadlines all the time, but this committee
structure was set up especially for this component because it’s actually a joint committee for the
house and the senate that goes over all four maps. So we can actually take a deep dive in that
information, in the data and actually produce a map that actually satisfies all the things that
you’ve been mentioning since the very beginning about keeping counties whole, about not
splitting precincts, about making sure that equal protection is valid and making sure that the
Voting Right Act is complied with. That’s what this process is for, is to vet the information that
we’re getting. Because we may go through this process and discover that some of the is
corrupted and it’s not reliable or, we may actually if we had done a racial polarization study, we
may actually find out that that 54% that you’re talking about doesn’t actually represent the
information that you’re giving us, and that you have made an assumption that could jeopardize
an entire map. So again, not trying to diminish the effort, the herculean effort that you had to
undertake to get us to this point, the point here isn’t just to get it done so we can get a bill
prepared. The point here is to actually vet the information so we know what we’re actually doing
in this process.

SENATOR MCCLENDON: I understand, and I tell you we’re going to spend a lot of time on
this differential privacy, and that’s going to come up sooner or later. Senator Smitherman?

SENATOR SMITHERMAN: I would just -- if you all, I would like to know first on any of the
congressional districts, did you all receive a written report regarding the study that he is
requesting on 7? We say it that on some of them, it was done. All right. So whatever ones that
were done, do we have a written report from that attorney, from whoever it is that we had to do
it. We are saying that it was done on A B, C, or D. Do we have anything in writing that was sent
to this committee to you all or sent to the community itself that would suggest that that is
actually a fact? That’s the first question. Do we have anything?

[00:55:13]
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SENATOR MCCLENDON: When we saw that 54% plus in the Seventh District majority-
minority, we didn’t think it needed a racial polarization analyzation and a lot to be analyzed and
we didn’t request racial voting polarization study on the majority of white districts.

SENATOR SMITHERMAN: Okay. So we don’t have that, that’s the correct answer. We don’t
have anything in writing that’s been sent to you all regarding that you should --

SENATOR MCCLENDON: I have not seen anything.

SENATOR SMITHERMAN: Okay. All right. So we can’t hold out then that that has been
done. Okay. So that’s the first thing. The second thing is this. We have an attorney that as you
say very capable of being able to do what’s necessary. I cannot understand the most important,
the most important and really the only opportunity we as a committee member while we are
going through these maps. I cannot understand for the love of life why he is not even sitting over
there or he is not on Zoom. That doesn’t make any sense. We are asking questions and we can’t,
you all cannot give the detail. I didn’t say it to generalization, but you cannot give the detailed
answer -- we keep telling them whether attorney need, an attorney and that’s fine. Because if
that’s the answer. But then, that attorney need to be over there to answer what you just said that
he did. I mean, that’s an attorney for the committee and that is the most important meeting that
he could ever be at being able to get him on there to give those responses as to the things that
you all don’t have first of all, documentation and secondly, that he in fact was the person who
created, who suggested it and it was adopted to present to us by you all. So I’'m asking to get him
on here. I don’t care if the phone.

SENATOR MCCLENDON: [INDISCERNIBLE 00:57:18]

SENATOR SMITHERMAN: Yeah. I don’t care if you get the phone or we can’t Zoom, we
deserve to have those people in here where we can ask those questions to get answers. Thank
you.

SENATOR MCCLENDON: Yes, Ms. Hall?

REPRESENTATIVE HALL: Thank you. You indicated in your report about meeting with all
of the members of congress, except for one. Are you able to tell me that once the maps were
drawn, did they have an opportunity to view this map? And, what was their impression?

SENATOR MCCLENDON: They all saw. The one that we didn’t meet was Mo Brooks
because he’s no longer running. But they’ve all had the opportunity to look at them and make
suggestions, make requests in what they would like to see in their district, yes.

REPRESENTATIVE HALL: And did they indicate that they felt that what you’ve presented is
fair and --?

SENATOR MCCLENDON: To the best of my knowledge, yes. I was not in the meetings.
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REPRESENTATIVE HALL: Thank you.
MALE 1: Mr. Chairman, our renewed motion for roll call vote.

M SENATOR MCCLENDON: We have a motion before us to adopt the congressional plan.
Clerk, recall the roll.

CLERK: Senator Holley?
SENATOR HOLLEY: Aye.
CLERK: Senator Allen?
SENATOR ALLEN: Aye.
CLERK: Senator Levison?
SENATOR LEVISON: Aye.
CLERK: Senator McClendon?
SENATOR MCCLENDON: Aye.
CLERK: Senator Melson?
SENATOR MELSON: Aye.
CLERK: Senator Orr?
SENATOR ORR: Aye.
CLERK: Senator Roberts?
SENATOR ROBERTS: Aye.
CLERK: Senator Scofield?
SENATOR SCOFIELD: Aye.
CLERK: Senator Singleton?
SENATOR SINGLETON: No.
CLERK: Senator Smitherman?

SENATOR SMITHERMAN: No.
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CLERK: Senator Williams?
SENATOR SMITHERMAN: Yeah.
CLERK: Representative Boyd?
REPRESENTATIVE BOYD: No.
CLERK: Representative Clouse?
REPRESENTATIVE CLOUSE: Aye.
CLERK: Representative Ellis?
REPRESENTATIVE ELLIS: Aye.
CLERK: Representative England?
REPRESENTATIVE ENGLAND: No.
CLERK: Representative Greer?
REPRESENTATIVE GREER: Aye.
CLERK: Representative Hall?
REPRESENTATIVE HALL: No.
CLERK: Representative Jones?
REPRESENTATIVE JONES: No.
CLERK: Representative Lovvorn?
REPRESENTATIVE LOVVORN: Aye.
CLERK: Representative Pringle?
REPRESENTATIVE PRINGLE: Aye.
CLERK: Representative South?
REPRESENTATIVE SOUTH: Aye.

CLERK: Representative Wood?
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REPRESENTATIVE WOOD: Aye.
CLERK: Fifteen yeses, six nos. The motion passed.

SENATOR MCCLENDON: Thank you committee members. Coming forth now is the State
Board of Education in development of this plan. All state board members were met with in
person or by phone, follow up meetings were held, sometimes by phone, some on Microsoft
Team until all of their concerns were addressed. All board members had inputs. This plan meets
our committee guidelines, complies with Section 2 of the Voting Rights Act and Equal
Protection clause. There is a minimum population deviation between the districts, all population
state board is 628,035 plus or minus five.

[01:00:10]

Respects counties to the extent possible of taking into consideration requirements for equal
population does not require incumbents to run against each other. District continuous and
reasonably compact, respects communities of interest, preserves the course of existing districts,
the precinct splits, five counties are splits, five counties with zero splits. It’s an improvement
over the current law with 12 versus 5 splits. Tuscaloosa County, Jefferson, Talladega,
Montgomery and Mobile each have our split. Contains two majority-black, Districts 4 and 5. The
BVAP for4is 51.2 1%. BVAP for 5 is 51.2 7% and the functionality studies that we’ve talked
about indicate that Section 2 requires no further adjustment to these BVAPs in order to fulfill our
obligation under the Voting Rights Act. With that introduction, I move adoption of the plan as
you have received. [ have a second on that, a motion and adoption and I recognize my good
friend Senator Smitherman.

SENATOR SMITHERMAN: Thank you Senator. I can’t speak for anybody that’s in here, but
I have no knowledge of which changes had to be made in here. Is that I would like to go through
the changes in each district adjustments. What is the adjustment that you had to make in drawing
some out? We can start with warning going all the way to the last one there.

SENATOR MCCLENDON: The changes are detailed. You’ve got a folder Senator.
SENATOR SMITHERMAN: I would have to read.
SENATOR MCCLENDON: That’s the changes in it and from -- let me tell you this.

SENATOR SMITHERMAN: Mr. Chairman, do you want me to -- if you recognize me, I'll
take this folder and then read them out. But tell me, I got, so Smitherman is that last vote. I don’t
like them. I am not even seen none of these until I just walked in at one o’clock. So I don’t
understand. But I'm requesting either that we go over or I’m requesting the opportunity to -- if I
got to read it, let me read it out loud and everybody sit here and we read and then we have
discussions about it. I don’t mind doing whatever you tell me to do. But I do want to go over
these. I mean just to ram them down my throat, that is not right. If I can’t go over them, then
you’re ramming it down my throat because I just got this. I mean, I came down here and you
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meet you and nobody said nothing about change, anything, it was about this. Nobody gave me
anything. I am not saying nothing until I got this right now. So I’'m asking, please tell me
whether we change in one? What we change in two, that’s reasonable.

SENATOR MCCLENDON: Would you like a little five-minute break to read over that thing
Senator?

SENATOR SMITHERMAN: It’d take more than five minutes to read because I still got
questions. Reading don’t eliminate the questions because I need a big old map up there. I need a
map, I need the overlay. Since you all know what I need, I will need to overlay and then I could
see where that is and I could say, “Well, what area is that and then what’s the result of that?
What impact did it have on initial?”” So that I’ve been asking for the maps and I know that they
have it because I saw overlay when I came in here. So I know we have the capability and that’s
all I’'m asking.

SENATOR MCCLENDON: I wish you’d let us know ahead of time. Well Senator, if you want
to talk about this, this is your opportunity to go ahead and do that. Now, I will tell you as far as
asking me a lot of details on the BOA map, I was not involved and I was involved peripherally
but not in detail. So if there’s things you would like to discuss and ask and talk about on this
thing that you have the floor and you’re just welcome to do so.

SENATOR SMITHERMAN: I could do a decent job of that if I got the map up there, well I
can ask. That doesn’t tell me anything. I'm looking at the one, it didn’t tell me anything. It just
tell me that these are the new lines. They didn’t tell me what’s the overlay, what we’re taking
out, what we had to add in anything like that in terms of the precincts.

[01:05:05]

SENATOR MCCLENDON: So do you have specific questions about parts of the map and I’ll
see what I can find out.

SENATOR SMITHERMAN: Yes sir.
SENATOR MCCLENDON: I narrow it down and help me out here and I'll see what I can do.

SENATOR SMITHERMAN: The basic question I like to overlay, like to see the comparison
and contrast, either way that it’s set up that you got to set up in the machine -- presently and what
changes this.

SENATOR MCCLENDON: Okay I’ll see what you want. I don’t know if we’re capable of
doing that but why don’t you talk about any parts of this that catches your attention and I’11
check and see what our IT folks can do as far as complying with your request. We might be able
to put them side-by-side with the new one. We might be able to do that. I don’t know, but I’Il be
glad to check on that and see what we can do.
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SENATOR SMITHERMAN: Well specific questions, I can’t give them to you because I don’t
know the overlay. That’s why I got to have it. I mean, this is the finished product and I’m asking
about the contrast between old product and the finished and I don’t even have that before me in
this where I can do that sitting in, you can think of anything. I don’t have it. That’s why I’'m
asking for it and I know we got it because like I said, I was here and I saw that we have
overlaying capabilities.

SENATOR MCCLENDON: We did have, and I think we put online. I’m not sure, but I think
we put online today old map, new map. We’ll see.

SENATOR SMITHERMAN: I did the first time, I’ve seen this.

SENATOR MCCLENDON: While he makes that request, is anybody else. We’ll get back to
you Senator.

REPRESENTATIVE ENGLAND: I have questions.

SENATOR MCCLENDON: Under the current map that we’re looking at now, was this drawn
based on the 5% deviation plus-minus?

REPRESENTATIVE ENGLAND: Yes, sir.

SENATOR MCCLENDON: Could you tell me in District 4 and District 5 what was the
population gain or population loss for you to be able to -- because in order for you to do the 5%
deviation, you had to look at the gain or loss in that. So therefore, you had to move around in
precincts.

REPRESENTATIVE ENGLAND: Idon’t have a -- it’s 27,686 people under that deal. It’s
228,659 whites, 319,828 blacks.

SENATOR MCCLENDON: So there’s about 27,000 population loss in that district?

REPRESENTATIVE ENGLAND: It’s under population idea by 27, has a deviation of minus
4.61%. It’s 38.9% white, 53.27% black.

SENATOR MCCLENDON: Where would you have made that part pull more citizens black
there in Jefferson County to make up that deviation?

REPRESENTATIVE ENGLAND: I’'m not sure where it came from Senator. I’'m sorry.

SENATOR MCCLENDON: See, that’s the kind of stuff we would need to know in order to be
able to approve maps when you start making these kinds of adjustments. I definitely would like
to know that because it’s not detailed on these maps where your adjustments came in terms of
making adjustment to make up that. If you look at the next one and which covers most of the
black built, I’m certainly there was some loss there.
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REPRESENTATIVE ENGLAND: District 57

SENATOR MCCLENDON: Yes.

REPRESENTATIVE ENGLAND: Which is 621,817 people which is a 6,218.
SENATOR MCCLENDON: How many?

REPRESENTATIVE ENGLAND: 6,218.

SENATOR MCCLENDON: Okay.

REPRESENTATIVE ENGLAND: 252,012 whites, 326,931 blacks. That’s 40.53% white,
52.58 blacks. In fact, voting age population is 51.27%.

SENATOR MCCLENDON: Okay. And again, you can’t tell me where the makeup of that
population, which direction you went to get the makeup in that population in your precincts?

REPRESENTATIVE ENGLAND: I can’t tell you right off the top of my head, no sir.
[01:10:00]
SENATOR MCCLENDON: Thank you.

MR. CHAIRMAN: Senator Smitherman rest assured. We’re over here chasing some electrons
around trying to.

SENATOR SMITHERMAN: Thank you Mr. Chairman.
MR. CHAIRMAN: Representative Hall, did you have something to say in the event?

REPRESENTATIVE HALL: Ido.I’d like to ask a question that I asked earlier as it relates to
the school board plan. Did we do the ratio polarization polarized voting study on these districts?

MR. CHAIRMAN: Okay. My answer would be the same as it was before. Any time there was
any suspicion that there might be a racial issue, we did submit these to a political scientist to give
us an analysis.

MALE 1: Mr. Chairman.

MR. CHAIRMAN: Just a minute.

MALE 1: Okay.

MR. CHAIRMAN: You’re still up.
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REPRESENTATIVE HALL: Okay. Yeah. So you’re saying that when you felt that was not a
given, that was not part of the process of drawing the maps. So I’'m going to get the same
response on each one of the --

MR. CHAIRMAN: Yes, ma’am we didn’t. I’'m sorry, I didn’t mean to interrupt you, Ms. Hall.
We didn’t automatically do every district on every map. We only sent the district’s offer analysis
where it looked like there might be an issue. If there’s any suspicion of an issue, we had them
analyzed, and then using that data, we tried to make them -- that wouldn’t be an issue where we
comply with the voting rights there. Does that answer your question?

REPRESENTATIVE HALL: Yeah. I’m just trying to make sure I was understanding
correctly. So, we didn’t do that for congressional and we didn’t do it for school boards. I’ve done
it for any of the others.

MR. CHAIRMAN: All right. I'm going back if you’ll hang on just a minute. Senator
Smitherman, have we got the map up done? Okay. There you go.

SENATOR SMITHERMAN: Now, what’s the overlay? I’'m okay side by side or whatever you
want to call it.

MR. CHAIRMAN: According to my expert, the blue lines are the old and the colors are the
new.

SENATOR SMITHERMAN: Okay.

MR. CHAIRMAN: So he said there’s been a good bit of rearranging. But there always is when
you have the population changes like we’ve had in Alabama this past decade.

SENATOR SMITHERMAN: My first question would be, why is Jefferson County split three
different ways? I mean, we just split Chow for every one of these maps we got. Why come into
our county and split it three different ways?

MR. CHAIRMAN: You know, these maps were created pretty much in the same style that the
senate maps which you participated in and house maps, and that we worked with each of the
existing board members, and so many times these changes were made in consultation with the
existing board members. Just like you had input into your senate map, they had input into this
map.

SENATOR SMITHERMAN: [ appreciate you giving them input but I will say this, after the
input and everything is done. They don’t vote for this. We do.

MR. CHAIRMAN: Right.
SENATOR SMITHERMAN: So, the input all right, but the input are not like ours, because we

don’t want going to vote. And so that’s why it’s important for us to understand. They may like
something. I got constituents that don’t like it. I got a lot of them that don’t like the fact that we
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split up three ways in here. I'm talking about seriously. They don’t want to be split up like that.
That’s why I said what I said in that regard. What about the other ones? What was the
rationalization for the other changes that exist in the other ones? And this one, too. What was the
rationalization? Why was it split three ways?

MR. CHAIRMAN: That was probably the biggest part of it is dealing with the existing
members. That’s where the most input came from.

SENATOR SMITHERMAN: Okay. So, we took in consideration what individual people
won’t, and I’m not saying you didn’t take it at all but it seems to me that, and you correct me if
it’s not right. I don’t mind being corrected. Well, we seem that we were focusing more on what
they wanted than what the citizens wanted or what the better way to draw that map without
splitting those counties.

[01:15:02]

Because I'm telling you what citizens are concerned about, they telling you what individual they
want and don’t want and that takes us out of the game, because we’re represent those same
citizens and we vote. So I would ask that you all go back and look at where you don’t have to
split Jefferson County like that, and then provide a map that does not do that. But now what’s the
other deviations and the changes? In the other deviations, what did you all have to pick up and
what did you lose?

MR. CHAIRMAN: Well, the deviations of course are in compliance with the guidelines that
this committee adopted and every district within plus or minus 5% of the target. So we’ve stayed
-- this map is inside the deviations that we established really is our own guidelines to how to do
this and how to do it in a sense of fairness.

SENATOR SMITHERMAN: Okay. In regards to follow up on Senator Sings question, I know
he mentioned something about one of those districts. It was 26% population. Can you tell us
what population each one of those? On each one of them.

MR. CHAIRMAN: I think you’ve got that data.

SENATOR SMITHERMAN: Idon’t have it all in one though. I got what you say it is in the
new district.

MR. CHAIRMAN: Well, because we know what the target. So we got that in this folder?
Okay. It’s in the back of your folder. You got it in writing.

SENATOR SMITHERMAN: The old and under?

MR. CHAIRMAN: Well, you may have to add or subtract from the target to see what the
difference is.
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SENATOR SMITHERMAN: Well in that case, I move a 30 minutes recess. I got to do some
math. [INDISCERNIBLE 1:17:03] some math. Give me time to do. The figure is all over that
low. I mean, I know they are. You all could tell me about my own district. You know about
every district in every plan it is.

MR. CHAIRMAN: All right. I'm looking at the data that you’ve got in your folder, and I'm
looking at district five. It gives the ideal population, gives the actual population then it gives the
deviation. So, you’ve got all of that information in writing in your folder?

SENATOR SMITHERMAN: What’s the ideal population? The actual population?
MR. CHAIRMAN: It’s at the very back of your

SENATOR SMITHERMAN: [ see that part what you’re saying right. I see it. Now, the other
question there, where did we make of those numbers from? What precincts?

MR. CHAIRMAN: I was moved around to create the district.
SENATOR SMITHERMAN: Yeah.

MR. CHAIRMAN: I don’t know the answer to that. Oh, no.
SENATOR SMITHERMAN: Do we have the answer in this room?

MR. CHAIRMAN: A lot of precincts. Well, it doesn’t matter. What you know is what the old
district is and now, before you, you have what the new district is. So now where some people
came from, that is the overlay.

SENATOR SMITHERMAN: You said it don’t matter, it does to me. I just wanted to say that
it may not to nobody else, but it does. That’s why I’'m asking the question. I wouldn’t ask the
question being dealing --

MR. CHAIRMAN: Are you asking me and listen Senator Smitherman, I’m trying to get what
you want here, but you want to know where people came from or where they went. That’s what
your overlay map shows us, where the changes were made, which precincts were in a district
before and which ones are in our district now. Does that answer your question?

SENATOR SMITHERMAN: It answers 50%.

MR. CHAIRMAN: Okay.

SENATOR SMITHERMAN: But the other part is that it does not talk about what area.
[INDISCERNIBLE 1:18:56] and put it over here. That’s what I’m saying. We don’t have any
writing up there. I wouldn’t have to ask, and we do have maps that is that detail. You all know

that. I know you do, because you all the chairman’s. You know we do, and that’s what I was
asking. I mean, do we have capabilities of doing that? Yes. And that’s all I’'m asking. In every
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one of these things, we’re going to do -- I would like to see that. So that at the, we can make a
better understanding of what we vote on and taking places from people, because people ask us
especially up in mayor. They don’t want to be over here. They want the county to be whole. And
so when you make the moves, and that tells me what people will move and what people will left
and that has a basis too of the way I feel about this plan because all of us, we are here to
represent the people in our district, and these are concerns of people in the district. Is there any
way to know that?

[01:20:02]
MALE 1: No, sir.

SENATOR SMITHERMAN: It’s not? You sure now? I mean, I was here when we did it,
when we provided it.

MALE 1: Well, it could be that.

SENATOR SMITHERMAN: So even in man, I saw precincts. You remember you were in
here when I came. I saw precincts. So I’m not making up some, you was in there with me when
we saw those precincts.

SENATOR MCCLENDON: Now we can bring that down and we can get that to you but as far
as it’s coming before this committee, what we have presented and this is what we’ve got before
us today.

SENATOR SMITHERMAN: And I have no problem with you presented and that’s what
before us. I just want some answers of what’s before us. That’s all I’'m asking.

MALE 1: All right, sir.

SENATOR SMITHERMAN: So, can we get that information? Can we break it down? Let me
just say this, I understand that we can, all we have to do, even out there is take number one and
then put the details in and put it across there. That’s all we got to do and then we’ll see where it
comes from. We should put that old, that blue line or whatever that line over there and that’s like
it is right there. The old and new and put the detail in there and it’s over there in that computer
right there. That’s all we got to do. It’s right there. I ain’t asking for the man who ain’t that
available lawyer we got. I'm asking him about that computer right there.

SENATOR MCCLENDON: Okay, where we’re examining on the capability of this system
that we have now to the extent that we can.

SENATOR SMITHERMAN: Okay. There we go. That’s what I’m talking about. That’s I’'m
saying pop up there.

SENATOR MCCLENDON: Is there any particular area that you would like to look at?
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SENATOR SMITHERMAN: I like to --
SENATOR MCCLENDON: Do you want to look at your area and --

SENATOR SMITHERMAN: First all [INDISCERNIBLE 01:22:03], I like to look at the one
above and I think that’s six or whatever that is above that, every part, me particularly every one
of those districts that Jefferson County, I like to see that part, that district that touches. It’s three
of them and I like to be told what I’'m looking at, so I'll be sure of what I see. Yeah, you getting
it. I was looking over that Tarrant and I'm looking at Inglenook, Brownsville. I'm looking at
those.

SENATOR MCCLENDON: Senator Smitherman.
SENATOR SMITHERMAN: Yes, sir.

SENATOR MCCLENDON: We’re going to spend, if you want to spend, we’re going to spend
about 10 minutes with you.

SENATOR SMITHERMAN: That’s fine, I’ll take it here.

SENATOR MCCLENDON: [INDISCERNIBLE 01:23:10] on this and then we’re going to get
you back on business.

SENATOR SMITHERMAN: 10 is better than zero. Take the 10.
SENATOR MCCLENDON: You’re always a 10 Senator Smitherman.

SENATOR SMITHERMAN: Thank you, Senator. Sun Valley, so that the blue is the new,
right?

MALE 1: That’s right.

SENATOR SMITHERMAN: The blue is old. Blue is old and the colors are new. Okay. What
district is that green? What number district? Four? It’s number four? Blue, that y ’all call it blue.
Okay. All right. So, it’s the color is a change? Let me see. And it’s four, four is the C5 and what
six is the majority of the districts, five and; no, five and what? What number Mr. Chairman? I
was just trying to speed up the process. Which one is five and what’s the other one you say is a
majority? African-American district, [INDISCERNIBLE 01:24:42] voting population? It’s five
and it’s four and five?

MALE 2: Five, four is 51.2. Five is 51. [INDISCERNIBLE 01:24:57].

[01:25:00]
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SENATOR SMITHERMAN: How can we tighten it up that you don’t have already splits in
that county? Did y “all look at that? Did you play with the map and look at it and see what it
looked like?

SENATOR MCCLENDON: We played with a map and you certainly will have an opportunity
if you’ve got a better plan for us. You’ll have an opportunity to like that proposal to the legislator
when we meet.

SENATOR SMITHERMAN: So, that’s four, that all the four right there? I see some more at
the bottom, is that part of four? And above four is what, seven? That’s at the top of Jefferson
County?

MALE 2: Yes, sir.

SENATOR SMITHERMAN: What percentage of seven is in Jefferson County? Anybody can
tell me that? So we got three in Jefferson County and we got four and we got seven. Now, those
are three at [INDISCERNIBLE 01:26:13] Jefferson County?

MALE 2: Yes.

SENATOR SMITHERMAN: Three, four and seven. It’s seven, four and three. So in four, we
went straight up. We did like the old seven in congressional. We went straight up in the Jefferson
County to pull those people out, is that correct? Why we could not make Jefferson County whole
or Tuscaloosa whole and keep those whole and satisfy that population? Did y ‘all try to do that?
And if you did - -

SENATOR MCCLENDON: I’'m sure that was looked at and considered.

SENATOR SMITHERMAN: But you’re not sure though. Okay, I was going to ask why. I’'m
not going to put you on the spot if you don’t know, you know. Okay. All right, Mr. Chair, I see
what’s been done and I know what the people want. Thank you very much on that.

SENATOR MCCLENDON: Senator Smitherman, thank you for your participation and your
comments. As always, a pleasure. Call a question. Roll call vote. There’s no more discussion and
let me see, Senator Singleton, do you have a question before we call roll? Call roll, please.
FEMALE 1: Senator Allen?

SENATOR ALLEN: Aye.

FEMALE 1: Senator Holly?

SENATOR HOLLY: [INDISCERNIBLE 01:27:59].

FEMALE 1: Senator Livingston?
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SENATOR LIVINGSTON: Aye.
FEMALE 1: Senator McCLendon?
SENATOR MCLENDON: Aye.
FEMALE 1: Senator Melson?
SENATOR MELSON: Aye.
FEMALE 1: Senator Orr?
SENATOR ORR: Aye.
FEMALE 1: Senator Roberts?
SENATOR ROBERTS: Aye.
FEMALE 1: Senator Scofield?
SENATOR SCOFIELD: Aye.
FEMALE 1: Senator Singleton?
SENATOR SINGLETON: No.
FEMALE 1: Senator Smitherman?
SENATOR SMITHERMAN: No.

FEMALE 1: Senator Williams?

SENATOR WILLIAMS: [INDISCERNIBLE 01:28:20].

FEMALE 1: Representative Boyte?
REPRESENTATIVE BOYTE: No.

FEMALE 1: Representative Clouse?

REPRESENTATIVE CLOUSE: Aye.

FEMALE 1: Representative Ellis?

REPRESENTATIVE ELLIS: Aye.
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FEMALE 1: Representative England?
REPRESENTATIVE ENGLAND: No.
FEMALE 1: Representative Greer?
REPRESENTATIVE GREER: Aye.
FEMALE 1: Representative Hall?
REPRESENTATIVE HALL: No.
FEMALE 1: Representative Jones?
REPRESENTATIVE JONES: No.
FEMALE 1: Representative Lovvorn?
REPRESENTATIVE I: Aye.

FEMALE 1: Representative Pringle?
REPRESENTATIVE CHRIS PRINGLE: Aye.
FEMALE 1: Representative South?
REPRESENTATIVE SOUTH: Aye.
FEMALE 1: Representative Woolett?
REPRESENTATIVE WOOLETT: Aye.

FEMALE 1: 16 yes, 6 no. It’s passed.

SENATOR MCCLENDON: BOE, bill to favorable report by this committee. We are now
moving into the Senate bill. I’'m going to take that bill. All senators were met with multiple
times. Most of them wanted to. Sometimes we met on the phone, sometimes in person, sometime
over Microsoft Team when there was a group. Senator Don, who is not running for re-election.
We met with her representative speaking on her behalf. All senators had input into the plan. This
plan follows our guidelines, compliance with Section 2. Minimal population deviation. Ideal pop
1s 143,551. All of the districts that are on this map that you have in your folder and which will

get displayed are within plus or minus 5%.

[01:30:00]
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We respect County Lowndes to the extent possible, given the requirement of equal population.
We are not requiring any incumbents to run against each other; districts are continuous and
they’re not reasonably compact. We try to respect calamities of interest and we preserve the
cores of the existing district. The existing plan, the one we’re under right now splits 26 counties
under the plan that is being proposed that you have on the Board now. We are split 19 counties.
This plan contains eight majority black districts. These districts fulfill the state’s obligation under
the Voting Rights Act. I have a Motion for a favorable report and a second Senator Melson, are
there any -- Senator Smitherman, it’s about time you chimed in. Got involved in this.

SENATOR SMITHERMAN: This is one that goes even deeper than that what I’ve been
talking about. I got serious concerns about the fact -- let me say this first.

MR. CHAIRMAN: Yes sir.

SENATOR SMITHERMAN: I’'m going to make a personal comment; and then I’'m going to
get into this. I enjoy very much working with my delegation, let me make sure you understand
that. We’ve done a lot of good things together; so by no means that I have any problem with any
individual in my district, I mean, in my delegation. But let me say this to you, there’s no reason
under the earth why Jefferson County is split among seven senators. We have a population of
670,000 people. When you do the math, just divide it into that, that’s 4.7 senators. That’s what
we should have in terms of our county. Whole county, keeping the county whole. Number one,
let me say this; and I think -- that’s why I wish the lawyer was here because he wouldn’t have a
choice but to say you were right. The Constitution in Section 199 and Section 200 states and I
state that the counties are to be maintained to be kept whole in terms of drawing these districts.
The only deviation that it talks about is simply this; is that where you have to provide a minority
district; then you go outside of the counties to succeed to do that. In Jefferson County, that does
not apply. All three minority districts are inside of the county. So, as a result of that, there is no
reason that that county should have those splits, based on the constitution, not based on an
opinion or how I feel. I've mentioned that when I was in here, I mentioned that my concern,
when I was asked the question that you satisfied, not the word satisfied, but that’s with the
district, and my comment is that I was concerned about whole counties, and I say that even if the
Supreme Court ruled that way that I had to have this district then I will live with it, that’s what
my comment so I don’t want to be misconstrued or what I say it in there. I’m saying it officially
here. But in terms of Jefferson County, there’s no reason why we should be split seven ways and
I mentioned that to it made that known, no effort was made to deal with that issue. No effort was
made to deal with that issue based on the constitution. So, I want to make that known that I put it
out there, nothing was done about it, so, that is my concern. If you remember, that last time that
we went to the Supreme Court, they took up the house issue and they addressed it in the house
and said that the house should be a certain way because of dealing with this issue. Now, we’re
looking at the senate district that the committee has made no changes whatsoever and as a result
of that, as I said, we have seven senators who represent one county. So, I'm asking the
committee to go back to address section 199 and section 200 of the constitution that talks about
whole counties and has laid out the proper legal basis of why we should do that especially as it
relates to Jefferson County where all three minority districts encompass inside of the county.

[01:35:00]
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MR. CHAIRMAN: Okay, anyone else? Seeing no other discussion, I call for the roll call vote.
Representative England, I missed you over there, hold that roll call vote. Representative
England, you are recognized sir.

REPRESENTATIVE ENGLAND: I'm just trying to figure out almost the same lines that
Senator Smitherman identified that’s Lucy County for whatever reason has three senators and it
is carved up. It’s going to be 200,000 people total and it has three senators that come from --
don’t really represent the same sort of communities of interest and Senator Singleton is my
friend. He is my senator, but his district goes from Tuscaloosa County all the way down to
Choctaw. Senator Reed who is also a friend, his district goes from Tuscaloosa County all the
way to the northern tip of Walker all the way to Lamar. These are not communities of interest.
The City of Tuscaloosa proper only has average three-member senate delegation; only one of the
senators live actually inside of Tuscaloosa County. So, the people in Tuscaloosa County, there
are people who have more influence or just as much influence of his own city in county business
that live outside the county as members that who do. Now, we’re not talking about the house
delegation yet, but the house delegation is worse. So, I am just as many other senators and
representatives, where you have a major city, it is often sacrificed in order to make up population
for other districts. As a result, it sacrifices the amount of representation that we have. So, I just
want to go on record once again to state that Tuscaloosa County is possible to draw a map
without splitting it into three different districts, thank you.

MR. CHAIRMAN: Thank you Representative England for your remarks. Senator Smitherman,
back to you.

SENATOR SMITHERMAN: At the proper time, I have a substitute motion.

MR. CHAIRMAN: Let’s see, anyone else have anything else to say? Yes, sir, Mr. [PH
01:37:24] Myer. Did you want to get in on this?

MR. MYER: I’m just concerned about, I guess the Senate District 33 is now in Baldwin County
but it’s traditionally all in Mobile County and then some of the Baldwin County senators are now
in Mobile County; I didn’t quite understand that. The Baldwin County is the largest grove county
around the state. How did we get a senator from Baldwin County in Mobile and then the senators
from Mobile in Baldwin? Who are they coming to cross path like that?

MR. CHAIRMAN: Is that a question?

MR. MYER: Yes, it is.

MR. CHAIRMAN: You know, the answer is pretty easy, isn’t it? Just like in the house
districts, we had to sit down and work with each of the incumbents to resolve their issues and

that appears to be the resolution. Senator Smitherman, are you back?

SENATOR SMITHERMAN: Yes sir, I’m back.
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MR. CHAIRMAN: Yes sir, I recognize you. You’re okay?

MALE 1: No, I’m not okay but -- Senator Smitherman.

MR. CHAIRMAN: Yes sir, Senator Smitherman, you’re recognized.

SENATOR SMITHERMAN: Thank you, Mr. Chairman. I like to make a substitute motion
that we carry over this plan and the motion ask the committee to go back and to look at making
the basis for drawing this plan to perseveration of this provision of the constitution which is
Section 199, 200 deals with whole counties and that in particular, the counties who have an
excess amount of representation as it relates to the population in reference I'm talking to
primarily Jefferson County, but all other counties that we would not go forward with this until
that issue is addressed and corrected to reflect out of the 678 -- 70 something thousand people
that the proper number of representation in the senate honoring whole counties would be five

senators, 4.7 or 5 senators, thank you.

MR. CHAIRMAN: Thank you Senator Smitherman. Now, my commotion to table, I would ask
that you all vote aye all in favor, say aye.

[01:40:00]

SENATOR SMITHERMAN: That’s a rollcall, remember --

[OVERLAY]

MR. CHAIRMAN: Senator Smitherman, you’re recognized.

SENATOR SMITHERMAN: A request was made for rollcall on all the votes from --
[OVERLAY]

MR. CHAIRMAN: Yes, sir, the chairman decided to make that a voice vote.

SENATOR SMITHERMAN: So you’re not honoring her request for -- she made a formal
request.

MR. CHAIRMAN: That’s okay.

SENATOR SMITHERMAN: Okay, what’s the rule does a committee regarding? I know on
the floor what you had two or three hands up. Is there any rules that we can -- as a committee be
recognize so that we can have a roll call vote?

MR. CHAIRMAN: That’s a discretion of the chairman.

SENATOR SMITHERMAN: So they go back to what I say. Okay. All right, thank you.
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MR. CHAIRMAN: Senator Singleton, did you decide you want to join in?
SENATOR SINGLETON: Obviously not now.

SENATOR SMITHERMAN: You have time later, don’t worry, you have time later. You have
some time.

MR. CHAIRMAN: Do you want the floor Senator Singleton?
SENATOR SINGLETON: No sir.

MR. CHAIRMAN: Okay. Thank you. Let’s roll call vote. Please call the room.
FEMALE 1: [PH 01:41:10] Barry Allen.

MALE 1: Let’s make it a voice vote.

[BACKGROUND CONVERSATION]

FEMALE 1: Senator Allen.

SENATOR ALLEN: Aye.

FEMALE 1: Senator Holley.

SENATOR HOLLEY: Aye.

FEMALE 1: Senator Livingston.

SENATOR LIVINGSTON: Aye.

FEMALE: Senator McClendon.

SENATOR MCCLENDON: Aye.

FEMALE 1: Senator Melson.

SENATOR MELSON: Aye.

FEMALE 1: Senator Orr?

SENATOR ORR: Aye.

FEMALE 1: Senator Roberts?

SENATOR MELSON: Aye.
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FEMALE 1: Senator Scofield.
SENATOR SCOFIELD: Aye.
FEMALE 1: Senator Singleton.
SENATOR SINGLETON: No.
FEMALE 1: Senator Smitherman
SENATOR SMITHERMAN: No.
FEMALE 1: Senator Williams.
SENATOR WILLIAMS: Aye.
FEMALE 1: Representative Boyte.
REPRESENTATIVE BOYTE: No.
FEMALE 1: Representative [PH 01:41:45] Clouse.
REPRESENTATIVE CLOUSE: Aye
FEMALE 1: Representative Ellis.
REPRESENTATIVE ELLIS: Aye
FEMALE 1: Representative England.
REPRESENTATIVE ENGLAND: No.
FEMALE 1: Representative Greer.
REPRESENTATIVE GREER: Aye.
FEMALE 1: Representative Hall.
REPRESENTATIVE HALL: No.
FEMALE 1: Representative Jones.
REPRESENTATIVE JONES: No.

FEMALE 1: Representative Lovvorn.
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REPRESENTATIVE LOVVORN: Aye.
FEMALE 1: Representative Pringle.
REPRESENTATIVE CHRIS PRINGLE: Aye.
FEMALE 1: Representative South
REPRESENTATIVE SOUTH: Aye.
FEMALE 1: Representative Wood.
REPRESENTATIVE WOOD: Aye.

FEMALE 1: 16 yeses, 6 nos. It’s passed.

MALE 1: Thank you, senator. Ladies and gentlemen, now we move to the House of
Representatives plan. In developing this plan, house members were met with in person. And
subsequently over the phone on Microsoft teams and told many of their concerns have been
addressed. All representatives had input into this plan. The exceptions are a handful of members
who are not running for re-election and who chose not to meet with us. This plan meets our
committee guidelines. It complies of section two of the Voting Rights Act and the Equal
Protection Clause for the Constitution. There is a minimal population deviation between the
districts, ideal population for house district is 47,850. All districts are within plus or minus 5% of
ideal population. It respects counties to the extent possible, given the requirements for population
on the 14th Amendment of the Constitution. It is not required incumbents to run against each
other however there are a few members who are not running who are in other districts. All
districts are continuous and reasonably compact under the Gingles test. It respects communities
of interest and preserves the course of existing districts. It splits a minimum number of counties
in voting precincts, 39 counties for split and 57 voting precincts for split to get the deviation.
This is improvement of the current law which split 46 counties. This plan contains 27 majority
minority black districts including the creation of a new majority black district in Montgomery
which is House District 74. In addition, House District 53 held by minority leader Daniels has a
black voting population of 48.15% which he said he was comfortable having. Well that ladies
and gentlemen, are there any questions?

MALE 2: Motion to adopt.

REPRESENTATIVE ENGLAND: I have a question.

MR. CHAIRMAN: Okay, Representative England.

REPRESENTATIVE ENGLAND: Its seems like the whole county constitutional requirement

applies everywhere but Tuscaloosa County. Again, there are 200% people inside the Tuscaloosa
County and as it stands, there are seven members in that delegation. Of the seven, only four live
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within the county. You mentioned in your discussions, you said we try to keep communities of
interest together, representative Ralph Howards, district now draws all the way into Tuscaloosa -
- not only Tuscaloosa County but in the city limits. He goes into the west side of Tuscaloosa
which is majority minority.

[01:45:08]

MR. CHAIRMAN: And he is very happy with that by the way because he told me how excited
he was.

REPRESENTATIVE ENGLAND: I appreciate you offering editorial for me. Secondly,
District 71 goes into downtown or to the west side of Tuscaloosa. It also encompasses Pickens,
Sumter and Marengo counties. It also goes into the west of Tuscaloosa and it captures the other
half of the black population on the west side of Tuscaloosa. I don’t think that’s by accident. As it
stands, the City of Tuscaloosa also now has a seven-member delegation of which three do not
live anywhere near the county. The minority majority area of the city is represented by
representatives that live an hour and hour and a half away. It is carved up in the City of
Tuscaloosa to the point where it is very difficult to say for us to suggest that people that live in
the county that the people that live outside the county don’t have as much influence on what we
do as the people who live inside of the county, especially the city limits. You also mentioned that
it [PH 01:46:35] complies with the Voting Rights Act. I would also like to request the same
information that I have requested all day long. I would like the same results from the same
studies that we’re conducting and that there has not been a study done on my District, District
70, 71, 72 or any district within the city of Tuscaloosa, I would like to have the results of those
studies but not only that, I would like to also know who conducted the study and I would like to
see the results. As far as across the state, I get the whole concept of try to keep counties whole
and whatnot. But it does not appear that that was a guiding principle whenever you got to areas
that where districts were minority. It seems like you dove into cities just to capture the black
population and to pack them into districts to re-establish a population but to make sure that their
influence does not spread outside to potentially impact an election in what would be a
traditionally white or republican district specifically, in Tuscaloosa. So as I said, I would love to
see -- I’m requesting the same information I have requested about the congressional districts and
also, if there’s any districts out where there are racial polarization studies were done, I would
also like to see those as well.

MR. CHAIRMAN: Thank you and duly noted, we will get back to you. [PH 01:48:06] Senator
Smitherman.

SENATOR SMITHERMAN: Two questions, one statement one question. [ would request the
same thing for all senator districts, okay. That study that they are trying to get, I would like for
all senator districts. So I wanted to say that, I'm not saying you would but don’t make a
judgment [INDISCERNIBLE 01:48:28]. As a member, I am entitled to and I would ask for that.
If we don’t have it, spend the money and why we [PH 01:48:36] appropriate it. So any savings of
money, either is about getting the necessary stuff that we need to get. The other question I would
ask because [ kind of heard you. Un your statement you said, you went on like you spoke to in
your statement but I would like to know how many districts have been combined to where you
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have now someone who is either waiting for a position that’s open, that’s obviously right now or
who is -- or has been placed where two incumbents are now having to run against each other?

MR. CHAIRMAN: In the house plan, there is zero.

SENATOR SMITHERMAN: What about that [INDISCERNIBLE 01:49:20]?
MR. CHAIRMAN: No.

SENATOR SMITHERMAN: There is not?

MR. CHAIRMAN: No.

SENATOR SMITHERMAN: Okay. So he is not in the district with -- what’s the other [PH
01:49:27] sister that’s in Montgomery?

MR. CHAIRMAN: He passed away but the candidate -- there are no two candidates that I
know off. I don’t know if he is going to run but no.

SENATOR SMITHERMAN: Can she run? Ms. [PH 01:49:40] Morris and that’s --
MR. CHAIRMAN: I don’t know the name of anybody.

SENATOR SMITHERMAN: No, I was just saying Ms. Morris, that’s [INDISCERNIBLE
01:49:49] putting Ms. Morris’ district. Not understanding. Is that right? Am I wrong or right?
Correct me if I'm wrong because I try to make statements that’s right.

[01:50:00]
MALE 2: Yeah, couple of house district.

SENATOR SMITHERMAN: Right. So, you know, what are we going to do to correct that?
And I'll stop when you said it, I want to make a comment. All I want to say is this and the
records speak for itself and if Senator [INDISCERNIBLE 01:50:16] was in here, he would, I
think vouch for that. We made sure that no districts when we were in the majority ever, to
republicans or to democrats that they had to run against each other. That’s traditionally what
we’ve done in here. All the time that I’ve been had the blessings and opportunity to be on
Reapportionment and that since 1994. So now why are we doing that? And why are we doing it
in a minority district? I mean, we got 105 seats out there now, why are we picking these minority
district? They have two of them run against each other.

MR. CHAIRMAN: Not that I'm aware of in Montgomery County. And I know when I ran in
94, I defeated -- two incumbents were put in the same district and I beat two of them. Not to get
two incumbents.
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SENATOR SMITHERMAN: There was a 94 run. Remember I said I’ve been here since 1994,
it hasn’t happened. He will vouch how much I folded in my [INDISCERNIBLE 01:51:10] and
make sure that wouldn’t happen.

MR. CHAIRMAN: We did not place any incumbents together.

MALE 2: Mr. Chairman, why you may say you didn’t have any incumbents together, but you
did have a candidate that was out there running in 76. That are currently running in 76. You have
candidates that are currently running and 76 who would now not be in 76 because if they wanted
them, they would not represent 76.

MR. CHAIRMAN: Idon’t believe that’s the best the case anymore.

MALE 2: That is the case.

MR. CHAIRMAN: Idon’tbelieve it is anymore.

MALE 2: Explain the new district 74 if Represented [INDISCERNIBLE 01:51:50] was living
today.

MR. CHAIRMAN: He would be in another district but--

MALE 2: It will be in another district, so he wouldn’t be in 76.

MR. CHAIRMAN: Yeah but the person running his district is in that district.

MALE 2: In what district in the new district?

MR. CHAIRMAN: [INDISCERNIBLE 01:52:01].

[BACKROUND CONVERSATION]

MALE 2: No but now, they are tagged with another incumbent, who lives in that area now.

MR. CHAIRMAN: I’m aware of what you believe, but I promise you the plan has been
changed.

MALE 2: The plan has been changed?
MALE 1: Can you show us a change?
MALE 2: Could you explain the changes?
[OVERLAY]

MALE 1: We can’t see it. It doesn’t clearly show here. Yeah, help me out with that.
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[BACKGROUND CONVERSATION]
MALE 1: 76 is the new 74 that’s been fixed.
[BACKGROUND CONVERSATION]

MR. CHAIRMAN: While we’re doing that, Mr. Clouse is there anything you would like to
say? We are going to pull that.

MALE 2: Yeah, well you can be seen.

MR. CLOUSE: I just want to make a clarification on my friend Senator Smitherman. It might
have been after 2000 census when the democrats were in the majority there were no republicans
put together in the Senate.

SENATOR SMITHERMAN: That’s what I'm talking about.

MR. CLOUSE: Right. But in the house, there were two districts, where two republican
incumbents were put together.

SENATOR SMITHERMAN: Yeah well let me come down and I’ll [PH 01:53:45] refer it.
MR. CLOUSE: Yeah okay.

SENATOR SMITHERMAN: Republican Senate did that they won. See, we’ll be fair about
this thing. That’s what I’m talking about. They’ll tell you, I’ll hide them for them. There isn’t
anybody allowing for them right now, but us.

[BACKGROUND CONVERSATION]

SENATOR SMITHERMAN: Is that a new district now?

MR. CHAIRMAN: That’s a new district.

SENATOR SMITHERMAN: That district?

MR. CHAIRMAN: That is.

SENATOR SMITHERMAN: That has been in the county though but that is?

MR. CHAIRMAN: That is. That’s whole precincts. So are there any more questions? Now we
have a motion? Move to have a final approval to this.

FEMALE 1: Question.
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MR. CHAIRMAN: Yeah, I have done that once. Call roll.
SENATOR SMITHERMAN: She had a question.
MR. CHAIRMAN: Allright, let Ms. Hall ask her question.

REPRESENTATIVE HALL: Iwas just trying to follow up with what you were saying in
terms of the counties. Are we clear and what you’re saying in reference to the county that
Singleton and Smitherman mentioned as it relates to the candidates, whether the candidate is
alive or not does that --

[01:55:00]
MR. CHAIRMAN: Where is perfectly thought.

REPRESENTATIVE HALL: All right, and so the -- this is the last activity that we are doing,
right?

MR. CHAIRMAN: Yes, ma’am.

REPRESENTATIVE HALL: I would also like to request precincts for each one of these
proposals that you provided today. I’d like to have that.

MR. CHAIRMAN: I will be more than happy to give you all breakdowns with all this stuff.

REPRESENTATIVE HALL: And then as we look at the rules, it says a legislator shall try to
minimize the number of counties in each district. It seems like we’re being a bit confused here
with what we’ve heard today. We use the word “shall,” it says that you must follow, trial
indicates that you might not. And so, would you tell me based on what we have today and what
instant would you not minimize the number of counties or the process that you’ve used here
today?

MR. CHAIRMAN: Ma’am we did our very best to respect voting precincts and county lines
and keep as many counties hold as possible but the overriding principle of reapportionment is
one man one vote. When we went by whole counties in the State of Alabama -- in 1947 the
United Supreme Court said the redistricting was a judicial ticket in which the court should not
weighed and declared it non-despicable. Until the State of Alabama came and rentals [PH
01:56:37] via sims and our whole our whole county plan where they ruled that it was so
egregious that denied people their constitutional right to fair representation. And that’s the
lawsuit just started all redistricting and the Fourteenth Amendment requires one man one vote
and we respect county lines as much as we could but the overriding principle is to draw districts
that each person in this room represents the [PH 01:56:59] apportionment the same number of
people as every other person.

REPRESENTATIVE HALL: So it still appears that we’ve still dividing counties and it’s just -
- and so you’re saying that process was necessary.
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MR. CHAIRMAN: We split counties and precincts solely for the purpose of population
deviations.

MALE 3: Mr. Chairman?

REPRESENTATIVE HALL: But we did not do the population study on all of these counties?

MR. CHAIRMAN: No, well, we’re going to do the voting studies on the ones we think are
necessary, but you don’t need a voting study on my district. It’s just not needed.

REPRESENTATIVE HALL: But I’m saying if we’re being fair, when you do a study, you
study all you don’t study what you think.

MR. CHAIRMAN: No reason.

REPRESENTATIVE HALL: So help me to understand what the standard is.
MR. CHAIRMAN: Why would you study racial polarized voting in my district?
REPRESENTATIVE HALL: Idon’t know.

MR. CHAIRMAN: I mean, you just --

REPRESENTATIVE HALL: Other than in fact you want a process --
[OVERLAY]

MR. CHAIRMAN: I mean the reason we do this to ensure we don’t run up against a regression
on law suit and violate section two of the Voting Rights Act.

REPRESENTATIVE HALL: I shouldn’t have said I don’t know. I would think you don’t do it
because you would -~

MR. CHAIRMAN: We were doing everything we can to prevent a regression problem and
violate section two of the Voting Rights Act. I mean we’re trying to follow the law and we don’t
have a retrogression issue and violate section two.

REPRESENTATIVE HALL: So would you violate the law if you did all of this information --
[OVERLAY]

MR. CHAIRMAN: We asked for polarized voting analysis on districts that we were concerned

about whether we whether intentionally or unintentionally diminish the ability of a protected
class of minority citizens from electing or defeating the candidate of their choice. That’s what
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we’re looking at. We are making sure a protected class minor and compact and cohesive but
minority class is able to elect to defeat the candidates of their choosing.

REPRESENTATIVE HALL: And I want to make sure that the record is clear. I’'m not asking
you to violate the law but I would ask you to be consistent and fair and across the board in the
process.

MR. CHAIRMAN: We have met with every member trying to make him happy. Yes, senator?
SENATOR SMITHERMAN: I would just add that you quoted [INDISCERNIBLE 01:59:12]
but if you go further it addresses what I see it. You did say what you said but you see what I see
it after they said all that bizarre stuff they said however, counties should be made whole where
there’s possibility except one of the criteria was when you were trying to create a minority
district. Unless you’re getting ready to give up four in Jefferson County instead of three then we
got out inside the county and that does not apply.

MR. CHAIRMAN: I'm a humble contractor and you’re a scholared attorney. Well, that we had
a question before us, I believe we have a roll call vote, clerk call the roll.

FEMALE 1: Senator Allen
SENATOR ALLEN: Aye.
FEMALE: Senator Holley.
SENATOR HOLLEY: Aye.
FEMALE: Senator Livingston
SENATOR LEVISTON: Aye.

[02:00:00]
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[00:10:00]

[00:11:09]

SENATOR SINGLETON: Mr. Chairman.
MR. PRESIDENT: Senator Singleton.

SENATOR SINGLETON: While we’re waiting on here, can I just get a [[INDISCERNIBLE
00:11:16].

MR. PRESIDENT: You’re recognized.

SENATOR SINGLETON: I just want the body to know and I’'m going to turn this back over,
is that we here today on this congressional plan are going to present a couple of plans today and
we just ask for your patience. This is not going to be a lockdown filibuster or anything. We just
want to be able to ask pertinent questions about this, be able to take our time to walk through the
process. I know I have a map or two that I want to introduce. Senator Smitherman has a map that
he’s going to introduce. I think also Senator Wagner may even have a map that he’s going to
introduce. So, we’re just going to take our time to go through this process. There’s no need to
cloture anyone. We’re not here to lock down anything. We just want to be able to ask pertinent
questions and deal with the Chairman, who has done a great job at this point. So, thank you, Mr.
President, for that point of personal privileges.

MR. PRESIDENT: Thank you, Senator Singleton.
CHAIRMAN MCCLENDON: Mr. President.
MR. PRESIDENT: Senator McClendon.

CHAIRMAN MCCLENDON: The house plan we have before us today is the plan that came
out of the Redistricting Committee earlier last week and it is also the plan as it came out from the
House of Representatives. The members were met with in person and sometimes on Microsoft
Teams, sometimes on the phone. All their issues have been addressed. We’ve been made aware
of their problems. Everyone that had an interest had input into the plan. There are exceptions for
a handful of members who, in fact, are not running again, who chose not to meet with us. The
committee guidelines have been met on all aspects of this plan. It complies with Section 2 of the
Voting Rights Act and the Equal Protection Clause. There is a minimum population deviation
between the districts. Ideal population for a house district is 47,850. All districts are within plus
or minus 5% of the ideal. It respects counties to the extent possible, given the requirements for
equal population. It does not require incumbents to run against each other. However, there are a
few members who are not running, who would be in a different district from the one that they
currently represent. All the districts are contiguous and reasonably compact, attempting to
respect communities of interest and to try to preserve cores of existing districts. Copies of
Pringle House Plan 4 are available to you. This plan splits a minimum number of counties and
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precincts. Thirty-nine counties are split under this proposed map and compare that to the 46
counties that are split under the existing maps.

[00:15:12]

Precinct 57 are split in order to get the deviation. This plan contains 27 majority black districts
including the creation of a new majority black district in Montgomery County, which would be
House District 74. In addition, House District 53 held by Minority Leader Daniels has a BVAP
of 48.15% with which he said, he was comfortable. With that being said, if you would like to
look over these and see the details, the breakdown of the splits and the population; again, these
districts were drawn with race blindness that committed data was removed from the screen when
they were created as we’re charged to do. You will see that the House Districts all fall within the
deviation. The population summaries are attached to the maps that you have with a mean
deviation of 3.18 and standard deviation of 1,682.66. The range on the districts on population
size went from a low of 45,466 to 50,225. All of that information is presented up here. I will talk
about historically how this has worked with the House considering senate maps and the Senate
considering house Maps, which is where we are today on this fifth day of our legislative session,
special session that in the past the Senate has been essentially hands off of the house maps
accepting what is produced by the House and their efforts. And the expectation is the same that
the Senate will leave the house maps, House will leave the Senate maps alone. At least that’s
how we hope it will work. Now, I see my friend Senator Singleton, you have some discussion on
these maps, Senator, I would welcome the input.

MR. PRESIDENT: All right, Senator McClendon, do you yield the mic?

CHAIRMAN MCCLENDON: [ yield the mic.

MR. PRESIDENT: Okay. Senator Singleton, you’re up in the house.

SENATOR SINGLETON: Thank you, Mr. President. When I look at this plan, it says Pringle
House Plan number 4. Is this a substitute plan that he made down? Because I don’t remember a
plan number 4 before the committee that we adopted out of the committee.

CHAIRMAN MCCLENDON: Yes, it is a substitute plan.

SENATOR SINGLETON: Okay. So this is not the committee plan. So this is a substitute
plan?

CHAIRMAN MCCLENDON: Correct.

SENATOR SINGLETON: Okay. I heard you say the committee plan. Because I don’t
remember seeing a plan number 2 or 3. You know? Now we here, we are looking at a plan 4.
What is the difference between the plan that we adopted and this plan?

CHAIRMAN MCCLENDON: There was input from the members. As, you know, that’s when
you got to get their votes and some changes were made. I don’t think any of them were drastic
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changes, but I was not involved in the drafting process of this map. Since it is a house map,
House members were involved in it and Representative Pringle managed that and I was basically
hands off that map.

SENATOR SINGLETON: I understand. So what you’re telling me is that Representative
Pringle went back and made changes to get the Bill passed, not necessarily an illegal bounds to
make sure that something was legally done to meet the voters’ right and to make sure that
communities of interest, all of those things that we do to make sure under the legal status of
being able to get a map drawn and get it constitutionally passe.

[00:20:15]

Those things was -- those changes wasn’t there. He changed this specifically to make sure that
get some votes. That’s what I’m hearing you say.

CHAIRMAN MCCLELLAN: No, that’s not what I said. What I said was I was not involved
in that process.

SENATOR SINGLETON: I understand. But you mentioned that he had to get some votes.

CHAIRMAN MCCLELLAN: No. What I said was or intended to say was that he worked with
members of the House to make changes. Now, what was involved in that whether involved votes
or --

SENATOR SINGLETON: Do you know whether or not he had met with any African-
American members to make any changes or memos of the minority party?

CHAIRMAN MCCLELLAN: No, I was not involved in that process so I can’t really give you
the details of how Representative Pringle and the House came up with the plan.

SENATOR SINGLETON: I understand. When I look at this map, I see a lot of splits in less
whole counties that we sent out as a committee to try to do as much as whole counties as we
possibly could. And when I look at this map and I understand you got 105 members and you got
to work through the process so you may not have as many whole counties, and the map would
look a little different at the senate and the School Board and Congress that then it does with the
House because of 105 members have to be divided within six to seven counties. I understand
you’re going to get some splits, but in terms of unnecessary splits that are related, I looked at --
there’s a district in Haysville which is a minority district that only has about 38% Black. How do
you justify maintaining the voter’s right with a 38% African-American district in the Haysville
area that has been held by a minority already?

CHAIRMAN MCCLELLAN: Are you referring to House District 74?

SENATOR SINGLETON: I think that’s what it is, I think.
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CHAIRMAN MCCLELLAN: The BVA paying for that district is 48.15 and the current holder
of that district was okay with that. He did not have a problem with it.

SENATOR SINGLETON: Well, I'm sure he did not suggest because of the fact to see exactly
what it is that you’re going to do with it. Let me ask you this question then. Had he had
problems, would you think that Mr. Pringle would have made those adjustments or the
demographer would have made the adjustment as you’ve done with the majority members to get
all the way down to a plan forward to make the adjustments that they want to make?

CHAIRMAN MCCLELLAN: Your question is would Representative Pringle worked with the
House member?

SENATOR SINGLETON: And had made those changes to get him a higher number if he
possibly could?

CHAIRMAN MCCLELLAN: I’'m certain he would work with him. He had input and the
representative from 74 was placed with this district, assets drawn, assets presented to us today.

SENATOR SINGLETON: Well, I'm not certain. When I talked to him, I’m not certain about
how pleased he is. He thought that that’s all he could get based on what was offered to him and
that’s the difference in being you got to be just pleased with based on what people say that they -
- that’s all they can give you which you offer. So, you’re pleased, you walk away okay with it,
okay? And with the splits that you have gone in the Jefferson County area, again, and I think that
you find that the people from Jefferson over my side would still talk about the unnecessary splits
and splitting up Jefferson and how Jefferson is being split up and that’s the argument we’ve
already made, and I think that argument is consistent with all of the maps, okay? So, we’re going
to have to continue to beat that horse down the road in terms of the splits in Jefferson. Also, on
the whole county provision, it is very few whole counties that you could see in this map. I see
Randolph was left whole. Barber was probably left whole, Bulloch was left whole, Butler and
after that, when you go across the map just about every other county is split. Were those splits
necessary to maintain and to achieve the necessary parameters that we looked at in terms of not
gerrymandering, making sure that we have communities of interest, making sure -- because
we’re supposed to be dealing on a whole county perspective and those were the rules that we
adopted in the committee.

[00:24:59]

And when I look at this map, I see less whole counties as -- that possibly could’ve had some
more unnecessary splits and that’s what bothers me is that we are way down to a Pringle 4 and
you don’t understand and know where exactly what Mr. Pringle did to get the Pringle 4 and it is
hard for me to ask you those questions, and it’s unfair almost for me to stand here to ask you
those questions because you may not understand exactly what he did to get down to a Pringle 4.
And that’s what’s troubling is that the committee adopted a plan and then we get here and there’s
been a two, three and now has changed to a four and so that just kind of puzzling here today.

[OVERLAY]
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SENATOR SINGLETON: I’'m sorry, Mr. President, for the silence. I apologize.
CHAIRMAN MCCLELLAN: No need to apologize.

SENATOR SINGLETON: But that’s where I am, Mr. Chairman, and then I noticed that, you
know, again, you let the House handle the House and that’s what kind of disturbing to me again
is that we are down to a plan number 4 that as members of the committee we had never seen
before. I’m sure you probably had even vetted this map that much to have seen a plan number 4,
you know, and that’s why you’re standing here trying to do your best and struggle through some
answers and the only thing that you can do is based on the information that you give currently in
terms of your introduction whether or not you met the standards or not, you know, and that’s
what you can give. You can’t explain to me exactly what the Chairman down there did in terms
of his splits and why he made those splits because you have been able to do it on plan number 1
because you’re always around each other doing it. But this is a plan number 4. A plan number 4
that we’ve gone all the way to a 4 that none of the committee members, Republican or
Democrats in this body, has ever seen this. Somebody’s member don’t know -- what the House
district even looked like now. They don’t know. But as everybody is sitting back all cool and
calm and collected, some of these folks problems have been running against them because they
probably got what they wanted in the House District to run against them in the Senate Districts.
But everybody happy, because everybody’s just binding to it but this is a Pringle 4 that nobody
knows what’s in this Pringle 4. The map is so vague that we can’t hardly look into to see exactly
what it is that we are looking at in terms of real numbers and split because you can’t see
everything on these maps, and that bring polls for us to stand here and talk about it and then for
you not to be able to answer any questions is even more disturbing, is even more disturbing. So,
you know, I’m just as appalled that we went down this road with the House. And let me say to
you, Mr. Chairman, I appreciate your steadfastness and at least stand on top of it in maintaining
your map to do what you did, okay? I’'m going to had to vote against it, I may not like
everything, but at least you stood strong and you didn’t go through a whole lot of changes based
on what we had already seen. But this is a plan 4, that’s disturbing to me. That mean you have
gone through out the one that we drafted -- we will adopt it in the committee on last week,
Tuesday I think it was. He has come along and drafted three more plans that we hadn’t seen.
Now, if that was going to be the plan, you know, I don’t know what all the trickery going on
here, you know, and we can keep saying that because he went back and met with folks, yeah I
already met these folks already prior to this. So, what’s the difference between plan 1 and plan 4
that he had to satisfy somebody about? Because that’s all it was about. He wanted by into the
legal reasons that we changed because something might have been unconstitutional, we didn’t
follow an x-trail or map or water or -- you know, we went over here and we took some VIP for
someone else that we need to bring it back and bag out over there, none of those reasons that I
understand this morning but here we are with a Plan No. 4.

[00:30:02]
And I don’t know why we’re at a Plan No. 4 and that’s pretty disturbing to me as a member of

the Permanent Reapportionment Committee that we have to stand up here and see something
different than what we drafted. It almost looked like a backdoor job to me, Mr. Chairman and
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I’'m sorry and it is not at you but this is at the chairman on the house side. This is disturbing that
he had to go and change it. I don’t know what the minimum change or what it is, major changes I
don’t know because you weren’t in there so you can answer those questions for me. Because I
don’t know and then plus, I can’t see this map as clear to be able to know whether or not there is
some major gerrymandering going on or whether he packed or he stacked in folks in areas and
that’s the problem that I have here today. So, I'm not going to prolong it, Senator Smitherman,
do you have any questions on this map that you have to ask. Mr. President, I would like to yield
if the gentleman will allow me to yield to Senator Smitherman to ask some questions about this
house plan.

MR. CHAIRMAN: Senator Singleton, you got the mic. If you want to yield, that’s your choice.
SENATOR SINGLETON: I want to yield.

MR. CHAIRMAN: All right, yeah. All right, Senator Smitherman.

SENATOR SMITHERMAN: Thank you, Mr. President, may I be recognized?

MR. PRESIDENT: You're recognized.

SENATOR SMITHERMAN: Thank you. Hey, my friend, how you doing?

SENATOR MCCLENDON: Senator Smitherman, I recognize you as well.

SENATOR SMITHERMAN: Thank you. I appreciate you.

SENATOR MCCLENDON: I'm glad to have you --

SENATOR SMITHERMAN: Senator [INDISCERNIBLE 00:31:30] was absolutely right. As
he stated, what lack of better word, is I appreciate the opportunity to have to dialogue and to be
able to discuss the different plans that will be before us. I just want to tell you that because that
clearly will allow each person to see and make a determination what they feel would be the
advantages or disadvantages for either one of the plans. So, thank you very much. And I did tell
what he said about you being steadfast and being strong and set in and in the spirit of which we
operate up here and that is we are very open and straightforward with each other and so having
said that this -- I noticed in the meetings having the opportunity to be a member of the
Reapportionment Committee, I noticed in the meetings that there seem to be some kind of, lack
of a better word, friction among the house members themselves being in the meeting and it
seems to me that the Chairman from the house kind of got a little irritated about fundamental
procedures that were taking place and I think you know what I’m probably making reference to
that situation. I said that because I’m concerned that the motivation to alter the plan to Plan No. 4
could have been driven by that friction of animosity. I don’t know that and will make sure you
understand that I don’t have any clue to that effect, nobody came and told me. They’re just only
from my observation of the situation. I wish he could have provided for the committee because if
I had to say it for the Senate, he would have said, “Well, we don’t have to provide for the Senate
so I will say it at the committee.” that he co-chairs members. The updated information as it
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relates to this -- this is plan on House Plan 4 as it relates to this plan because as it’s been
previously stated, the first time I actually heard that there were plans for was here in the debate. I
mean, in the -- it’s not debate. Here in the dialogue that’s taking place regarding the plan. So, I
am totally taken by the fact that this is truly the first eyes that I have laid up on Plan 4. Now, did
he share any notes with you, talking points about their plan that you can share about any changes
that may have --

[00:35:07]

I’m not even asking you to go get the map and show me only land, where it is or anything. It’s
just maybe you can share that with me in a conversation that would in such a manner that it will
allow me to kind of get an idea as to why we are in a Plan 4.

SENATOR MCCLENDON: The most definitive information I have is the information that I
provided with this body when this plan was first brought up when I talked about compliance with
the Voting Rights Act and the equal protection clause and thank you for the opportunity. I
mentioned earlier, I talked about a mislabeled district in North Alabama held by the minority
leader. That district is 53. I called it by the wrong number, 74. So let me make that correction
that I just called a wrong number out but that District 53 held by the minority leader is the one
that had the 48.15% [INDISCERNIBLE 00:36:24] and in fact, the current office holder who is a
minority member was okay with that. He didn’t have a problem with it. But other than that, as far
as the information that I have before me here pertains to the map we have before me. What I
don’t have is what we used to have in House District 1 and where those changes occurred. I've
just got the information that we have before us and that, hopefully, eventually, we’ll have a vote
on and treat the House with the respect. We hope they will treat us and we’ll leave the House
map unscathed as it came out of the House the way they would like to have their districts drawn
and of course, we expect that we get the same treatment in the House. They will have the senate
map today. They may have it now. I don’t know what their calendar looks like but of course our
hope is that the map that this body approved and sent to the lower chamber that they will proceed
to accept that and not get involved really in what’s our business and my hope is that we don’t get
involved in their business.

SENATOR SMITHERMAN: Well, I understand what you’re saying and I understand that that
is a courtesy that you are saying that you hope that they provide for us and as such, that is an
approach you would like to take in relationship to how we address what they have sent up here to
us. The approach is not in question as to what you know or prefer. What’s in question is that
what are they asking us to defer on? I mean, at least tell us what deal we are deferring so that at
least we can have an understanding of what’s before us. That’s all that -- I don’t mean you
personally but I’'m just saying the House should have sent that -- the chairman should have had a
talking point sheet for everybody in here. It should be 35, let’s see, 36, it should 36 because the
lieutenant governor should get one as well. It’s actually, they have 36 of those talking points and
so that we could go -- and 36 of these little maps so that we could go and then at least question
that aspect of it. What I’ve heard from some of the house members is that the same thing took
place with them, is that when they got it, they didn’t get the information. Instead of getting some
responses, they at least understand it. They were put in a position that you know,
[INDISCERNIBLE 00:39:42] made a vote and yet to this moment, they still don’t know the
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answers to these situations so I would think in reference to the point that you shared with me that
even if you take that position, if the body takes that position,

[00:40:01]

we should at least return or defer action on this until they get us the information. That’s all I’'m
saying. Yeah, you know. Yes, [INDISCERNIBLE 00:40:16] call the Chair, anything like that to
the -- at least until they get the information to us, you know all that, you know, if they trying to
get it that if you don’t want to carry it over then let’s just continue the dialogue. Well, we need to
do it. It’s not a filibuster but like something essentially saying it’s no objected to filibuster. Let
me just clear you up again on that aspect, but I’m talking about to get the information. If they
could get it to us in 15 minutes, that’s fine. If they could get it to us in 5, then it wouldn’t be
necessary what I’'m talking about. If they get it [INDISCERNIBLE 00:40:53] we all got -- we
don’t have -- we’re going to need time to get it. I'm willing to work with them on that time. I just
think that it’s important that they get us the information so that leaves, as I said earlier, you
know, we can understand. You know, what kind of substitute changes are -- changes in general
that is in this Plan 4. Do you think that you could [INDISCERNIBLE 00:41:17]. I don’t know if
y ‘all got a bat phone. That’s what they call them. Yeah, my whole little bat phone. Can you get
the bat phone and when you see that thing beep, beep, beep, beep, then you know who called you
and then you just shared with him. You know, as I was spokesman from the Senate that there are
senators here, who -- you know, can you provide us some information regarding just those
subsequent, even if you don’t want to get a little [INDISCERNIBLE 00:41:48], the subsequent
adjustment and changes, that’s caused us to have a Plan 4. I know you shared a few of them with
me and I appreciate that but the other ones, you know, like you were just saying moving in and
moving out just because it’s obvious that would you share with us. And I see you because you
our Chair here in the Senate. What you share with us only committed when there was
adjustments, then the numbers change, you know how to debate number change. Yeah, and that’s
all, -- and he should have that. If you want to hold map, you got to know what’s in that district
and we’re not -- that comes out just like that. I said it because I have it here. I have some
numbers myself from the house on the other plan, so that’s why all about. I don’t have this
because I didn’t get that. So, can you call or say no more, you don’t have to, [INDISCERNIBLE
00:42:47]. I know you got staff and stuff, but can you make the hook up for us to get down there
so they can get that information up here to us?

SENATOR MCCLENDON: You know, I can certainly check with Representative [PH
00:43:01] Pringle to see if he has any summary or notes. I don’t have a problem doing that. If I
geta--

SENATOR SMITHERMAN: What about a reapportionment offer? They may have it too. The
numbers, I mean. We don’t have to draw them out, nothing stuff like that.

SENATOR MCCLENDON: Now, we do have attached to what you’ve been provided. The
numbers that are associated with this map, you have in front of you and that’s really -- of course
that’s really what the issue is. I know we did take a senate map and did an overlay at the
redistricting meeting which was interesting but the fact is what we’re voting on today are -- let’s
hope we vote on today, is the plan we have before. So, we’ve got all the details of the plan
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you’ve been presented. And the truth of the matter is, we do have maps and proposals that come
before this body that nobody has seen before except maybe one person or two people. They
come up with not a lot of details behind it. We may in fact, according to Senator Singleton.
There may be maps offered today that nobody in this body has seen before except perhaps the
sponsor of the bill or maybe someone who is behind them and supporting them out that come up
at essentially the last minute and Senator Smitherman. Let’s hope it’s not only the last minute,
but let’s hope it’s the last day for what we’re doing --

[00:45:05]

-- but if I get a chance, I will communicate with my counterpart in the House and see if he’s got
any information prepared. I don’t think that our redistricting office as a comparison sheet
[INDISCERNIBLE 00:45:25] have time to put it together. They were here last night, late last
night trying to help some legislators with some changes that they might want to propose to this
body and maybe to the house. I don’t know. So, that information may be available. But I'd be
surprised if it’s to the extent that you’re looking for and would make [INDISCERNIBLE
00:45:58]. What we do have in front of us is what the details on each of these 105 districts.
We’ve got that attached to the document before you and available to anyone in this House that
would like to or anyone in this body that would like to go over those details.

SENATOR SMITHERMAN: Well, Mr. Chair, I think that you spoke accurate when you said
that that would be maps that we presented before the body, that some of the maps that it may be
the first time that they have a chance to see those maps. But now, let me share you the difference
and what we are requesting in the relationship to the map they’re putting the House Plan 4 versus
the maps that are going to be presented in here. The maps that are going to be presented in here,
the people who are presenting the maps right here to where the same questions that I’'m asking
that they can answer them verbatim to every person in this body. So that means that 34 people
have the opportunity to literally go to a mic and ask any question they want to. And if any person
represents the map as the knowledge, then they get answer on the spot any of those questions that
may come before them. In this case, we don’t have that luxury because he’s not here. Do you see
what I mean? That’s why we are asking as the only difference. That’s why we are asking that.
Now, if that’s not a situation that can be expedited, then I think it will be nice if we had a brief
recess. Well, it’s 30 minutes, just 30 minutes. Do you see what I mean? I mean, the lazed, I have
to say that because some people may think that. No, it’s just 30 minutes to get -- they’re not
doing nothing. How’s not doing anything right now?

SENATOR MCCLENDON: Are they not in?
SENATOR SMITHERMAN: Are they in? I don’t think, they’re coming in about 1.
MR. CHAIR: I think 1 o’clock is when the House [[INDISCERNIBLE 00:48:32].

SENATOR SMITHERMAN: 1 o’clock. So, if, but he’s here. I mean, because -- where is this
district?

SENATOR MCCLENDON: Right in those mobile?
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SENATOR SMITHERMAN: Oh, yeah. He can go back in the mobile yesterday and come
back [INDISCERNIBLE 00:48:45] 1 o’clock. So, he’s here. I can go back to that bat phone.
Remember I said a bat phone? Hit that [INDISCERNIBLE 00:48:51]. Ask him, do you want to
[INDISCERNIBLE 00:48:55] with anything they’re doing in the House because as we said, they
don’t go until 1:00 and then we can recess for 30 minutes and go to Star Wars. I just said Star
Wars, you know, it could be anywhere the majority want to go, okay? 200. If y ‘all got a little
extra food in there, you can bring us [INDISCERNIBLE 00:49:15] room. It doesn’t make any
difference but just get him there so that he could just explain it. Okay? That’s all, for 30 minutes,
that will be wonderful because then we at least have a clear understanding and really it’s the
same 30 minutes that we will be trying to struggle through to get out. So, you know what I
mean?

SENATOR MCCLENDON: Yeah.

SENATOR SMITHERMAN: Yeah. Right now, so, it wouldn’t be a dilatory use of time or
anything like that. So, at least think about it and see if you think that’s something that might be
feasible. I appreciate that you’ve given it the attention and I know you will because you did the
other day. So, I don’t question whether you get it, you know, at least give us some consideration.
I do want to talk a little bit about this [PH 00:50:06] Jone plan as a whole that has been
presented. But before I go there, I want to take a look at this map and this is the Pringle Plan 4.
And I think that that’s yeah. Look at Pringle Plan 4 and look at Winston County when you get a
chance.

SENATOR MCCLENDON: All right. I already found it.
SENATOR SMITHERMAN: Okay. Just tell me when you found it.
SENATOR MCCLENDON: Tell me where it is.

SENATOR SMITHERMAN: A little bit there. Going toward the top on the left hand side, not
all the way to the corner. And it’s kind of light, what we would call --

SENATOR MCCLENDON: Yeah, okay. Is that the free State of Winston that I’ve heard so
much about?

SENATOR SMITHERMAN: Yeah. Look. That’s why I want you to look at it.
SENATOR MCCLENDON: Isee it.

SENATOR SMITHERMAN: Do you see how that district is -- Winston County, it comes
around and then it goes around the county under it and then it comes up underneath and then it
goes straight in the Jefferson County. You see that? You see how bizarre and gerrymandering
and snake look that this district is. Taken, I mean, I’'m not exaggerating by using certain words.
You need to look at anybody that think that is exaggerating. Look at this map.

10
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SENATOR MCCLENDON: Are you talking about 14?7

SENATOR SMITHERMAN: Yeah. I think that’s it, 14. You see how it hoops around and
comes around and circle around and it’s come back onto and it comes straight down. Then it
sneaks into Jefferson County and pick up some people right there. You know what? That one
district alone, that district and when you get a chance, when you get a chance of
reapportionment, ask them to send you a copy to your office of the very first district that the

course out of North Carolina, I think it was a congressional district that the court ruled that it was
bizarre and that it wasn’t a good district. It looked just like this one.

SENATOR MCCLENDON: Are you talking about -- I believe it was in New Jersey when
Governor Gary approved the plan that looked like a salamander?

SENATOR SMITHERMAN: Excuse me.

SENATOR MCCLENDON: I was asking if you were referring to the original source of the
name gerrymandering.

SENATOR SMITHERMAN: Am I familiar with -- one more time.

SENATOR MCCLENDON: The source of the name gerrymandering.

SENATOR SMITHERMAN: Yeah.

SENATOR MCCLENDON: That’s the district you're talking about now?

SENATOR SMITHERMAN: I think that’s it. I think that’s the one I’'m talking about.
SENATOR MCCLENDON: Idon’t think the court threw that out. I just think the opponents
pointed out that and in so doing created the new term gerrymandering because it looked like a

claim that district -- like a salamander. I think that district survived.

SENATOR SMITHERMAN: Well, you know, the ruling, I think that they used it as a visual
example of the county district they were talking about. There were no good districts.

SENATOR MCCLENDON: We’ve certainly heard about that district now. That was in the
1800s. So, we’ve been hearing about that district for a long time.

SENATOR AIDEN: Mr. President.

MR. CHAIR: Senator Aiden.

SENATOR AIDEN: Mr. President, I appreciate my colleague giving me the microphone and I
want my members to hear this. We are not going to be comfortable with anyone in another

chamber working on senate maps without any engagement from the members of this body. I'm
asking for this bill be carried over to the call of the Chair.

11
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MR. CHAIR: Allright. All those in favor, say “Aye.”

SENATOR MCCLENDON: Aye.

MR. CHAIR: Any -- all right, bill is carried over. All right, secretary, call the next bill.
[00:55:00]

SENATOR SMITHERMAN: Mr. President.

MR. CHAIR: On Page 2 of the calendar. House Bill No. 1 by Representative Pringle relating to
reapportionment. Senator McClendon?

SENATOR MCCLENDON: Thank you Mr. Chairman. Let’s find the -- got everybody. Okay,
here we go. I think we’ll just put this house map to the side for now. The congressional plan that
the Reapportionment Committee sent to the Alabama house was approved intact by the house
members and in developing this plan, all of our congressional representatives were met with in
person and then subsequently over the phone, our own Microsoft Teams until their current
concerns had been addressed, one exception to this would be Congressman Mo Brooks who is
running for another office. And he did not meet in person nor did he send a staff member. All
representatives had input into the plan. The plan that you have before you now is in compliance
with Section 2 of the Voting Rights Act and meets all obligations under the equal protection
clause. There is a minimal population deviation between the districts. Six of the districts are ideal
at 717,754 and the second congressional district is one over that.

SENATOR COLEMAN-MADISON: Senator McClendon, if you could maybe try to talk into
the mic a little bit more. If not, we’ll raise the volume, okay?

SENATOR MCCLENDON: Okay. Senator Coleman-Madison, is that any better? I'm talking.
I do have some competition. The map that you have before you respects counties to the extent
possible given the requirements for equal population. It does not require any incumbents to run
against each other. I would remind all of you that this is one of the guidelines for the redistricting
committee that we do not put two incumbents in the same district. The districts are contiguous
and they are reasonable compact respecting communities of interest and we work at preserving
the core. It splits a minimum of counties and precincts. Six counties are split and seven precincts
are split to manage to get to the zero deviation. This is over the current law which splits seven
counties. Those splits are located in Lauderdale, two splits; Tuscaloosa, two; Jefferson, two,
Chilton, two; Montgomery, two. I would point out that’s an improvement. Escambia between
Districts 1 and 2. This district contains one majority black district or this plan contains one
majority black district with a BVAP of 54.22%.

[01:00:00]

Now if there are any questions on this, I would be interested in -- in hearing what anyone has to
say. Otherwise if you’re ready to vote. Senator Singleton!

12
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SENATOR SINGLETON: Yes sir. Thank you Mr. President.

MR. CHAIRMAN: All right, hold on. So you yelled.

MR. PRESIDENT: Ido you.

MR. CHAIRMAN: All right, Senator Singleton, you’re recognized.

SENATOR SINGLETON: Thank you Mr. President. Thank you Mr. Chairman. On this
Congressional map, you know, ever since the month of probably August, September, you all
knew that the League of Women Voters were presenting a map and it was -- it was presented at
all of our public hearings that was held around the state that someone was there from the -- from
the League of Women Voters to present a map and as you know, in the month of September that
myself and Senator Smitherman became plaintiffs, in that case with the League of Women
Voters on their behalf to -- on the redistricting. We introduced maps and gave maps to the
committee for consideration and I guess my question -- first question was being that that map
was sent into reapportionment, it was in the system well, before the 10 days rule that we have
and the fact that we got it in -- in time, the question is, was that map was set in by the League of
Women Voters. It wasn’t just a district, but it was a full Congressional map of the entire state of
Alabama. I know as a committed member that it was never given any consideration. So, I guess
the question I have is whether or not among the Chairmans and among the attorneys in the
democra fur was that map of the League of Women Voters given any consideration to be the
official map in the state of Alabama?

MR. CHAIRMAN: Well, of course it was, it was I believe you have that map. In fact ---
SENATOR SINGLETON: I'm asking the question to you Mr. Hillman, Mr. Dorman Walker,
Mr. Pringle whether or not you all looked at that map and whether or not you all ever considered
that to bring it before the committee, to be -- to look at us an official map for the state of
Alabama.

MR. HILLMAN: I’ll speak for myself.

SENATOR SINGLETON: Okay.

MR. HILLMAN: And that -- that map had some serious flaws I thought compared with the
other map, the one that you have before you now and as a result of those flaws, it was rejected.

SENATOR SINGLETON: Yeah. Do you have a copy of your Congressional map over there?
Is -- do we have copies of it like we did the house frame?

MALE 1: You got it, I put I can tag it up on an evening.

SENATOR SINGLETON: Well -

13
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[OVERLAY]

MR. CHAIRMAN: In case anybody is wondering what we’re doing we -- we have two Pringle
Congressional One Maps here that we have provided an enlargement and I think we’ve got some
small versions. But anyway, yes, sir.

SENATOR SINGLETON: You know that scares me because it says Pringle Congressional
One and I guess I don’t want it to be like world has a map that Pringle whole is all that
information that is here and you know because I do want to ask these questions, that’s what
scares me there.

[01:05:02]
And I guess when I want to go back to the question, you just answered the question about the
legal women defense map based on that that you thought that there were flaws, when you said

flaws, what kind of flaws were you speaking of? Are you talking about split counties, deviations,
what kind of flaws are you -- are you basically speaking of?

MR. CHAIRMAN: Are you ready?

SENATOR SINGLETON: Sir?

MR. CHAIRMAN: Are you ready? Among other things, we have a really severe violation of
the guideline to not hit incumbents and this plan puts representative Rogers and representative —
or I should say Congressman Rogers and Congressman Palmar have been placed in the same
district.

SENATOR SINGLETON: Okay.

MR. CHAIRMAN: This is the issue this violates Section 2(j)(i), which says contest between
incumbents will be avoided, whenever possible. So, excuse me just —

MR. PRESIDENT: No, please go ahead.

MR. CHAIRMAN: I'm getting [INDISCERNIBLE 01:06:24] to market. Now okay, senator,
I’m back with you again. So right -- right off the bat this proposal, which came from -- this
proposal that came from the League of Women Voters immediately violates the concept of
taking two existing office holders and placing them in the same district.

SENATOR SINGLETON: Is that a legal argument though or is that just a rule?

MR. CHAIRMAN: Section 2(j)(i) —

SENATOR SINGLETON: That’s of our rules but is there a legal argument?

14
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MR. CHAIRMAN: It’s the —it’s part of our own -- it would be a violation of the guidelines
that we adopted.

SENATOR SINGLETON: Okay I got you.

MR. CHAIRMAN: So we would be the — and you see the problem with that. That’s, that’s a
problem. So Section 2 of the Voting Rights Act requires the legislature to draw majority black
district when it can be done. Generally speaking and Reapportionment Committee’s plan
demonstrates that it is possible to do that. In the committee’s plan, City 7 has a strong black
voting-age population of BVAP of 54.22%.

SENATOR SINGLETON: Would you admit that that district is gerrymandered, no in order to
keep that population?

MR. CHAIRMAN: No, gerrymandering, gerrymandering is in the eye of the beholder.

SENATOR SINGLETON: No, gerrymandering is legal, it is, that doesn’t had a hold. There is
a definition, there is a legal concept for gerrymandering, it’s not in the eyes of the beholder. It is
a legal concept that has been ruled on by the court. It’s just not in the eyes of the beholder.

MR. CHAIRMAN: The League of Women Voters plan does not -- in fact, have a majority
Black District. It has only two districts, 6 and 7, with a high BVAP compared to other districts.
And therefore the League of Women Voters plan violates -- violates Section 2 of the Voting
Rights Act. There is two -- two strikes against it right there, Senator but I could go on if you
would like for me to.

SENATOR SINGLETON: Yeah. Well, I think that once the — once you look at the whole
County Provisions, the court has made different rulings based on whole counties that when
you’re looking at opportunity districts in terms of whether or not you are in violation of the
Voters Right Act, I’'m not going to get into the legal arguments about that. But I think that the
court, I think that you will find that the court will be satisfactory that the Voters Rights Act
would be satisfactory when you’re looking at opportunity districts and based on whole county
provisions, okay, and I think that that’s one and I understand that maybe you got some direction
from your attorney in that that was in violation of and at least you answered the question and I
appreciate that. I have a couple more questions about -- about -- about this, this concept?

[01:10:04]

MR. CHAIRMAN: Which concept?
SENATOR SINGLETON: The whole map.
MR. CHAIRMAN: Okay. Got it.

SENATOR SINGLETON: Number one, do you know who really participated in the drawing
of this map? Was it Mr. Randy Hillman who did this? Heineman I think that’s his name.

15
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MR. CHAIRMAN: Heinaman.
SENATOR SINGLETON: Hienaman. H-I-E-N-A-M-A-N Hienaman. Okay.

MR. CHAIRMAN: Hienaman, correct. Yes, he was the demographer, which he said, by the
way, I thought that was the correct term for him, and he told me later that’s not the correct term.
I’m not sure what it is. Let’s call him a map drawer.

SENATOR SINGLETON: Map drawer. So demographer is not the right term. I’ve been
saying it all my time also.

MR. CHAIRMAN: Well, I just learned it, and I’ve been using it every day when I had a
chance, but I found out. But anyway, the answer to your question is, yes. The map drawer drew
the map.

SENATOR SINGLETON: Okay. Do you know how many sessions that they had with the
United States Congresspeople on this map?

MR. CHAIRMAN: No, not a total. I’d say they had at least six because —

SENATOR SINGLETON: So they did them individually. And there was no -- because he’s a
session among them all.

MR. CHAIRMAN: I don’t know. I think that is a correct statement that they didn’t all get
together at the same place and the same time.

SENATOR SINGLETON: I would assume that because this Pringle playing on the top of it,
that Mr. Pringle was probably in the room when the drawing was done. Were you in that room
when the drawing was done on the map?

MR. CHAIRMAN: [ was not.
SENATOR SINGLETON: Okay. Do you know whether or not Mr. Walker was there?

MR. CHAIRMAN: Well, I wasn’t there. So I’m just not sure about that. In fact, I think initially
Mr. Hienaman went to DC to meet with the congressman or their representative. So I would kind
of think that Mr. Walker probably did not accompany him, but I don’t know the answer to that
question.

SENATOR SINGLETON: Let me ask that question. Did we pay for his travel to go to DC to
meet with Congresspeople to do this, something that he could possibly could have did over
Zoom? Will we the state of Alabama have to pay for that? For his travel?

MR. CHAIRMAN: No. But we did pay him. And I don’t know how that money. I don’t know
if it was a separate allocation.
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SENATOR SINGLETON: I'm just asking that because he said I didn’t that before.

MR. CHAIRMAN: Ididn’t. Yeah. He went up there. Well, they were in session, and he had to
meet with them. That’s why he went up there.

SENATOR SINGLETON: Okay. The other question I have. I understood that there was a
statement made by Mr. Pringle in the committee meeting that there was a consulting team or
someone that you all consulted in the state of Georgia on the Voters Right Act in terms of
whether or not these plans actually was meeting the statutory bounds of the Voters Right Act. Do
you know who that person was in the state of Georgia that they met with?

MR. CHAIRMAN: I’ve never met him. His first name is Trey, and I can’t recall his last name.
I never met him or talked to him but —

SENATOR SINGLETON: But we can get that for Mr. Walker.

MR. CHAIRMAN: Yeah, he would know him. Basically, any time it looked like there might
be some racial issue in conflicts. Then he’s an expert in that area, and he would do an analysis of
that district. And, in fact, there were some instances where he advised us to make some changes
to make it what we hope will be more acceptable to the courts.

SENATOR SINGLETON: So Mr. Walker consulted a Georgia firm to talk about the Voters
Right Act, whether or not. And that would really be particularly on one district, which was going
to be seven because that was the only one that’s considered. Would you agree that Congressional

District seven really only makes up about 13 point some percent of the African American
community when we’re represented by 26%?

MR. CHAIRMAN: Are you saying —
SENATOR SINGLETON: Total population of state?

MR. CHAIRMAN: Did one congressperson out of seven is 13% of the congressional
delegation?

SENATOR SINGLETON: No other total population of black folk in the state?

MR. CHAIRMAN: Well, yes, I would say that’s right. Because they have 1/7 of the population
of Alabama.

[01:15:01]

An equal amount with every other district. And so I would say that if that’s not right on that’s
pretty close.
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SENATOR SINGLETON: When you look at the state school board, when you do home
counties, you can come up with two, two African American districts out of that, okay? And they
basically use just about the same population that a US congressman uses, correct?

MR. CHATIRMAN: Not correct. You have to divide the population of Alabama by eight.

SENATOR SINGLETON: I understand. But the numbers are almost congruently the same
around 600,000.

MR. CHAIRMAN: They’re in a ballpark there.

SENATOR SINGLETON: Yeah. So when we do that, we can come up with two dividing by
eight. But we can only come up with one dividing it by seven.

MR. CHAIRMAN: There you go.

SENATOR SINGLETON: Okay. So that puzzles me, because if you can get two out of the
eight, you could have gotten two out of the seven. And I think that that was not an attempt. I
know, not by the committee, because we as a committee only met one time, to be able to approve
map versus having any input as a committee member, I go on the record to say that. And
secondly, when you look at that map, it is really one of the most gerrymandered maps, probably
in the United States right now. And I think that the courts even looked at data at in the last real
portion and talked about —

MR. CHAIRMAN: Which map are you talking about?

SENATOR SINGLETON: This salamander that you run around just to pick up black folk all
over the places. That’s what I’m talking about your map.

MR. CHAIRMAN: Right. And as I stated earlier, we do have an obligation. If we can draw a
majority minority district, we’re obligated to do so that’s the result.

SENATOR SINGLETON: What we’re going to do here in a minute. I’m not going to prolong
this. This is your map. What we’re going to do. I'm going to let Senator Smitham come on. And
I think he’s going to want to put a substitute on the table. We’re going to show you where whole
counties could have been drawn and where we could get two opportunity districts that doesn’t
violate the Voters Right Act, but still given opportunity for African Americans to be represented
in Congress equally to the proportion of the population that we are in the state. And so Senator
Smitham will come along now. And I guess when you started looking at whether they pitted
folks or the deviations, and I have two other maps that are going to come back and show you
down to a .7 deviation and also to a 0. deviation, still using whole counties with less splits and
being able to show you how we can achieve this outside of just what you all did with this one
district, and I know the body may not adopt it. All we ask for is up and down vote at the time that
this up or down vote is needed. Thank you, Mr. Chairman. I really appreciate the work that
you’re doing. I’m basically about finished with the questions that I wanted to ask. And I'm going
to allow Senator Smitham to come to offer his substitute at this time. Thank you.

18



Case 2:21-cv-01291-AMM  Document 285-3  Filed 01/29/25 Page 155 of 244

Senate Floor Debate
November 3, 2021
Transcript by TransPerfect

ALBRITTON: Thanks, Senator Singleton.
SENATOR SINGLETON: Right.
ALBRITTON: All right, Senator Smithman.

SMITHMAN: Thank you, Mr. President. And thank you, Senator McClendon, for allowing me
to come before the body to have a brief discussion regarding an alternative plan for consideration
and explaining this particular plan to each and every person that’s here with us.

[BACKGROUND CONVERSATION]
ALBRITTON: What’s the question?
[BACKGROUND CONVERSATION]

MR. CHAIRMAN: Is that you over there, Senator?
[BACKGROUND CONVERSATION]
ALBRITTON: All right, Senator Smithman.

SMITHMAN: Thank you, Mr. President. First before at present the substitute and then out
given the opportunity, I’ll explain it, and then we’ll move from that point.

[01:20:07]
We have -- let me see -- where is he? Let me see, wait a minute.
[BACKGROUND CONVERSATION]

SMITHERMAN: What I’ve done, I have put the plan that came out of the committee. This is
the plan that we present to you initially when the Chair would gather up and welcome you before
you. This is the map. This is the map in how that plan looks irregards to is make up, the counties
that it takes into consideration, the counties that it goes up into and how it looks in terms of what
you’re asked to vote on. This particular plan is -- you can tell very obvious that it’s [PH
01:21:21] Jared Manning and writing here in that is going up in the Jefferson County, but it’s
limited purpose to grab a whole to African-Americans, and really this is a big bulk of the
population here. And yet you communities of interest, you turn around in this one, and this one
has about 24% of African-Americans and you have Macon County right here and they don’t bit
more have a community of interest with people up here than the man in the Moon. And yet, they
are place it over here in this particular area. This is the same concerns that I just mentioned about
in that [INDISCERNIBLE 01:22:13] where you’re a man then going back up in to a county. We
all heard me up here talking about that Jefferson County is one of the most used counties to
satisfy. We’ll split it up so many different ways that the system that would prefer that that county
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stayed whole. They’ve been asking, many are asking have to be whole. Not all of them -- [ want
to say that not all of them, but they are many of them who said that even if under a scenario
[INDISCERNIBLE 01:22:57] that you’re looking at coming up in here that day then make them
all of just of this, but they want to be whole. Now, that’s not the feeling of everybody because we
have another plan. I'm just [INDISCERNIBLE 01:23:12] that it’s going to come to this, this will
move some people from one or the other because some of them want to stay they are, but vast
majority of people I talked to, they [INDISCERNIBLE 01:23:23]. That can be done and that can
be done on the plan that I’m going to talk to you all in regards to about. So, at this time Mr.
Chairman, so that I can get on this plan, I want to offer the substitute so we can have
conversation regarding it and it’s comparison to the other plan. Mr. Chairman,
[INDISCERNIBLE 01:24:00].

MR. CHAIRMAN: [INDISCERNIBLE 01:24:03], you may want to pull your mic back around.

SMITHERMAN: Thank you very much. Thank you. You know, you a good coach, I see why
your sons and your kids are winning this ball game.

MR. CHAIRMAN: I had this game and watched you.

SMITHERMAN: You can. [INDISCERNIBLE 01:24:22] tomorrow night. Playing my first
ball game of the season a bit.

MR. CHAIRMAN: What time?

SMITHERMAN: At 6:30.

MR. CHAIRMAN: Okay. I'm going to come and watch you.

SMITHERMAN: An then in Friday night, we come back again and play against Guntersville in
the [INDISCERNIBLE 01:24:38] playoffs, so I’'m hoping you to allowed me to
[INDISCERNIBLE 01:24:40] as well.

MR. CHAIRMAN: Good deal.

SMITHERMAN: Mr. [PH 01:24:43] Brosman, I’d like to offer the substitute for consideration.
MR. CHAIRMAN: All right Senator [[INDISCERNIBLE 01:24:48] received the substitute.
SMITHERMAN: And as to speak on it but --

MR. CHAIRMAN: Substitute for House Bill No. 1 by Senator Smitherman.

[01:25:00]

SMITHERMAN: Is it okay for them to read what that says on that?
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MR. CHAIRMAN: Yeah. Could you all I read the substrate please.

MALE 1: Substitute for House Bill 1 by Senator Smitherman. To repeal and reenact Section 17-
14-70, Code of Alabama 1975. You want just the title read?

SMITHERMAN: No, I really wanted them to know what was in it, but I mean if it’s some
problem, it’s not to be dilatory, it’s to be informative. But if for some reason that it caused a

problem --
MR. CHAIRMAN: We’re good. Will have him read it.
SMITHERMAN: Okay.

MALE 1: Substitute for House Bill 1 by Senator Smitherman. To repeal and reenact Section 17-
14-70, Code of Alabama 1975 to provide for the reapportionment and redistricting of the states.
United States congressional districts based on the 2020 federal census be enacted by the
Legislature of Alabama. Section 2 Section 17-14-70, Code of Alabama 1975 relating to the
existing congressional districts is repealed. Section 2 Section 17-14-70 is added to the Code of
Alabama 1975 to read as follows: Section 17-40-70, (a) The State of Alabama is divided into
seven congressional districts as provided in subsection (b). (b) The numbers and boundaries of
the districts are designated and established by the map prepared by the Permanent Legislative
Committee on reapportionment and identified and labeled as Singleton Congressional Plan 1,
including the corresponding boundary description provided by the census tracts, blocks and
counties and are incorporated by reference as part of this section. (c) The legislature shall post
for viewing on its public website the map referenced in subsection (b), including the
corresponding boundary description provided by the census tracts, blocks and counties and any
alternative map including the corresponding boundary description provided by the census track,
blocks and counties introduced by any member of the legislature during the legislative session in
which this section is added or amended. (d) Upon enactment of this act, adding the section and
adapting the map identified in subsection (b), the clerk of the House of Representatives or the
secretary of the Senate as appropriate shall transmit the map and the corresponding boundary
description provided by the census tracts, blocks and counties identified in subsection (b) for
certification and posting on the public website of the Secretary of State. (¢) The boundary
descriptions provided by the certified map reference in subsection (b) shall prevail over the
boundary descriptions provided by the census tracts, blocks and counties generated for the map.
Section 3, the provisions of this act are severable. If any part of this act is declared invalid or
unconstitutional, that declaration shall not affect the part which remains. Section 4, this act shall
become effective immediately upon its passage and approval by the governor or upon its
otherwise, becoming a law.

MR. CHAIRMAN: Thank you Mr. Secretary. Mr. Smitherman?
SMITHERMAN: [INDISCERNIBLE 01:28:05] be recognized to speak to the substitute.

MR. CHAIRMAN: Yeah, you’re recognized.
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SMITHERMAN: All right. Thank you very much. Now, I want to talk a little bit about the
comparison of the maps and then I’ll go to the maps [INDISCERNIBLE 01:28:25] give a visual.
Then I was shipped back to you for any comments, anything that you would like to do. Okay Mr.
Chairman?

MR. CHAIRMAN: I'm with you.

SMITHERMAN: Okay. I want everyone to look at the current Alabama congressional map.
Well basically not the current, but look at that map and as because I call it current, but that’s the
map of [PH 01:28:50] fools. As you heard the senator in his presentation, it is looks like a
salamander. This type of weird shape is part of where the words gerrymanding comes from. The
Seventh District has a long arm reaching from Tuscaloosa into Birmingham, dropping down
beyond [INDISCERNIBLE 01:29:13], and a finger reaching back to Montgomery. In other
words, it’s ugly. This weird shape gerrymandered districts, split seven Alabama counties and
even divide Montgomery among three congressional districts. The undisputed purpose of these
weird shape is race. District 7 not only had sufficient minorities to have a minority representative
from Alabama intended to comply with the Voting Rights Act, but also packed as many
minorities as possible into District 7 we can in minority voting influence throughout the state.
The U.S. Supreme Court has made clear that under the U.S. constitution, any racial
gerrymandering must be based on a compelling state interest and will be strictly scrutinized by
the courts.

[01:30:08]

If any fairly drawn alternative exists for minority presentation, courts are highly likely to reject
such gerrymandering districts based on race. District lines also must meet another constitutional
principle. One person, one vote. In other words, district populations must come as close as
practical ability to the same number of people. The current Alabama Congressional map is a
modification of a racial gerrymandering first drawn in 19 92. It was adjusted only to meet one
person, one vote every decade since then. And if this history is allowed to repeat itself, the
congressional map drone with the 2020 C data will have the same ratio of gerrymandering. Now
I want to point out about the new map. The whole County map. Look at the proposed Alabama
Whole County map. I want you all to look at it. It uses county lines and only county lines for all
seven congressional districts. Instead of district boundaries based on racial gerrymandering. The
U.S. Supreme Court has said traditional boundaries should be used. Traditional boundaries are
usually county, municipal or similar boundaries. We could also be rivers, highways, or whatever
else has traditionally been used instead of racial gerrymandering. In Alabama, the traditional
boundaries for congressional districts were county lines only. Before the Supreme Court
announced that one person, one vote ruled in 1964, Alabama split no counties. From 1964 to
1880, Alabama split only Jefferson County because his population was too large for a single
district. In 1981, Alabama split only Jefferson and St. Clair Counties. Since 1992, Alabama has
split seven counties to racially gerrymandering Districts. When joining Alabama congressional
districts, the issue of Voting Rights Act compliance remains. As to the Voting Rights Act
compliance, the proposed Alabama whole County map and that's this map right here makes it
easy for citizens to know which congressional district they live in and creates two districts, six
and seven that provide black citizens an equal opportunity to elect candidates of their choice. The
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U.S. Supreme Court has said that one person, one vote principal can be more flexible when using
traditional boundaries. The proposed Alabama whole County map has a maximum population
deviation of only 2.46. For Alabama, it has the lowest possible population deviation based on
whole county districts. It eliminates the racial gerrymandering, and it better complies with the
Voting Rights Act. For Alabama congressional districts, the whole county map is the best
possible map. Now, I want to share that with each person and then I want to walk you through it
again. This district here is district seven. It has a majority or minority population. This district
keeping Jefferson County whole and connected to these two counties here provides a swing
district. This district is right at about 42% African-American and 58% non-African-American.
But this district basically reflects this general area of the state of these counties and of the
population. This is a golden opportunity for us to be in compliance. Number one to eliminate
gerrymandering. Number two, to be in compliance with the Section 199 of the Constitution,
which require us to consider and provide whole counties in drawing our districts so that the
citizens once again can have an opportunity to be represented.

[01:35:04]

SMITHERMAN: And you keep intact as well. communities of interest. Mr. Chairman, I will
shift back to you at this moment.

MR. CHAIRMAN: Thank you, Senator. I appreciate that.

MR. PRESIDENT: Senator Smitherman, you have the mic.

SMITHERMAN: If you have any questions or comments or anything like that, I would.

MR. PRESIDENT: Okay.

MR. CHAIRMAN: All right. I will point out with this particular map from the legal women
voters. There are really big problems here. Really big problems. You put two incumbents. It
violates our rules. You eliminate a majority, minority district that violates the Voting Rights Act.
And with that and I will make one correction. I believe you stated that the proposed map, the
Pringle map splits Montgomery County three ways. It is currently split three ways. The new map
that I have proposed splits it in two different. And with that, Mr. President, I moved to table.
MR. PRESIDENT: All right. All those in favor say.

[OVERLAY]

MR. PRESIDENT: The motion is non-debatable.

MR. CHAIRMAN: Mr. President, I said I year for any question or comment. I didn’t hear for
any motion. I was specific. I think I was.

MR. PRESIDENT: The Motion’s up, so you can kill it. What do you want? No, you can’t
speak to the table of motion. There’re three hands up. So, you all want to roll call vote?
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MR. CHAIRMAN: Yes, that’s fine. And then I like to be recognized afterwards.
MR. PRESIDENT: Sir. Terry. All right. Call the role.

MR. PRESIDENT: Mr. Albritton?

MR. ALBRITTON: Yes.

MR. PRESIDENT: Mr. Allen. Mr. Barfoot. Mr. Beasley, Mr. Butler.

MR. BUTLER: Alright.

MR. PRESIDENT: Mr. Chambless. Mr. Chestein. Ms. Coleman Madison.
MS. COLEMAN MADISON: Yeah.

MR. PRESIDENT: Ms. Dunn. Mr. Elliot.

MR. ELLIOT: Alright.

MR. PRESIDENT: Ms. Figurs.

MS. FIGURS: No.

MR. PRESIDENT: Mr. Givanne.

MR. GIVANNE: Not.

MR. PRESIDENT: Mr. Gujar. Mr. Hatcher. Mr. Holly.

MR. HOLLY: Alright.

MR. PRESIDENT: Mr. Jones. Mr. Livingston. Mr. Marsh. Mr. McClendon.
MR. MCCLENDON: Hi.

MR. PRESIDENT: Mr. Milson. Mr. Oer. Mr. Price. Mr. Reed. Mr. Roberts. Ms. Sanders 48.
MS. SANDERS 48: Hey.

MR. PRESIDENT: Mr. Schofield. Mr. Sessions. Mr. Shellnut. Mr. Singleton.
MR. SINGLETON: No.

MR. PRESIDENT: Mr. Smitherman.
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MR. SMITHERMAN: No.

MR. PRESIDENT: Mr. Stuttz Mr. Wagner. Ms. Weaver. Mr. Watley. Mr. Williams.
MR. WILLIAMS: Not.

MR. PRESIDENT: Twenty-three us, seven nays. The table in motion passes.
MALE 1: Mr. President, can I be recognized?

MR. PRESIDENT: You’re recognized. Yes.

MALE 1: Ididn’t use at that moment for that purpose. I actually went through talking. I know
the vote. Let me just finish. It’s not about what the vote would have been. It’s about the process
to get to that ultimate vote. Now, I don’t fault the desk at all because the motion they all right.
The motion was made by you to do that, and it’s non-debatable. I want them to understand that.
But the proper thing for you to do, based on when you saw that I came up and said that because
of the way that we are conducting ourselves in this process, which is really not adversarial about
the issues, would be to withdraw your motion so that I could finish. And then when I made might
give me the opportunity to make my motion. Then you come in with your table in motion, and
we still would have voted, and it would have been down.

[01:40:11]

MALE 1: Okay. That’s the second time that whatever reason that we’ve had these close
scrimmages. Yesterday, when we came back, I heard no bail or nothing about one exact time that
we supposed to be here. And some of you all didn’t either, because you was running down the
hall with me. So, I know that, now I’m up here and you kind of pull the trigger real fast, and that
was necessary. That’s not necessary because you’re going to be up here for the rest of these that
we’re going through, that ain’t necessary. You don’t have to do that. That’s why I gave a mic
back to you. I wasn’t trying to shield the mic from you doing something like that. You saw how
this okay is back to you. I thought you might ask something you want to say. You did. You made
some comments, and I thought I was clear. I said for the comments or whatever, because you still
going to get your shot to bring your motion to table it. But as we go forward, please, because let
me say this, we are in a scrimmages about this. But we’re in a war about downstairs. Am I right?
Okay. So that’s all I'm saying. Don’t make this a war up here. We didn’t come trying to fight no
war. You know, if we were, we will be fighting it. So, you know that. So that ain’t a confusion.
You know what, I’'m being honest. So, all I was saying was just that, please, as we go forward,
don’t pull the trigger like that. That’s all I'm asking you. There’s a request.

SMITHERMAN: Let me respond.

MALE 1: Okay.
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SMITHERMAN: my clear intention is clear. Make sure I understand what your intentions are.
I have a problem with you having your turn and more at the mic and expressing yourself.

MALE 1: And I know you don’t.
SMITHERMAN: [ have no problem with that.
MALE 1: I believe that.

SMITHERMAN: I think, in fact, that it’s important that it’d be done. So, let’s just make sure as
we go through this process today and there’s going to be more that we’re real clear with each
other what our intentions are.

MALE 1: Okay.

SMITHERMAN: And you all have been, I think, very cooperative in this process and very
civil. And it is my intent to try to return that favor equally, if not more so. But I appreciate your
comments, and I'll take them to heart.

MALE 1: Thank you very much. And I appreciate you, too, as well as saying that anyone else
come up understand that we will be crystal clear. Okay. We’re going to be crystal clear. We’re
going to respond to what you asked us to do. We’re going to be crystal clear. And then I think by
being that way, with you being focused on the concern that we may not have to even address
anything like that again. Thank you, Senator.

SMITHERMAN: Yes, sir.

MALE 1: I appreciate the body allowing me to present the plan to show you the advantages of
it. And at this time, I’ll yield to Mr. Chairman [INDISCERNIBLE 01:43:35].

MR. PRESIDENT: Yeah. You got the mic. You can yield who you all right.

MALE 1: I'll yield Senator Singleton.

MR. PRESIDENT: Alright Senator Singleton.

SENATOR SINGLETON: Yes, Mr. President. I think the protein wants to come. And I think
at this time, the protein wants to do a recess at this particular time, and then we’ll come back
because I have a substitute that I want to offer. And he wanted to break at, like, 11:30. I know 10
minutes won’t do me. So, it’ll be a good time to go on to do that recess now and then come back
if we’re going to do a time, Sir, North to call at a chair, see what we’re going to do. And then
we’ll start back up with real push again.

MR. PRESIDENT: Thank you, Senator.

MALE 2: Mr. President.
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MR. PRESIDENT: [INDISCERNIBLE 01:44:15]

MALE 2: Yes, sir. We’ve had good debate this morning. I appreciate those that have already
been engaged, a lot of good information being shared. Thank the chairman again for his constant
diligence on listening to everybody and moving through this process. So, I will go ahead and
have us in recess. I’'m just trying to debate if we come back for, let’s say 1:15 back time at 1:15.

MR. PRESIDENT: Allright. You all heard the motion. All right, all those in favor say Aye.
ALL: Aye.

MR. PRESIDENT: Any opposed, we send in recess.

MALE 2: Thank you, Mr. President.

[01:45:20]

CHAIRMAN MCCLENDON: Senator Singleton, are you up here to brag on House Bill 1 and
talk about what a good bill it is, or did you have something else in mind?

SENATOR SINGLETON: I am here to brag on House Bill 1 and just how bad a bill it is.
CHAIRMAN MCCLENDON: Senator!

SENATOR SINGLETON: But you know, I give you credit for doing what you thought was
best, but I think that we could have done better and Mr. President, at a proper time, I'm going to
be introducing a substitute, okay and I just want to buy, now I have two substitutes, and I’'m not
here to talk long on them, because they are basically off the same substitute that Senator
Smitherman had. The substitute that Senator Smitherman had was based on a 2.64% deviation,
and we know when we draw congressional districts that they wanted to be at basically a 0%
deviation. And what -- what I’m going to prove here today is that we have two other maps that
can lower those deviations to a 0.7% deviation and to a 0% deviation still utilizing less splits and
Mr. McClendon, Mr. Chairman I just want you to know that I heard that your reason for not
accepting Senator Smitherman’s map plan number one. I just want you to know in 2019, the state
of Alabama itself conceded in the current District 7 map was unconstitutional. The state of
Alabama at the Supreme Court concluded and they conceded that the District 7 map was
unconstitutional because of the way it was drawn. Okay? The defendant does not believe that the
law will permit Alabama to draw that District today. I don’t believe we can draw it today and if
we drew it today, then it would be unconstitutional. And you look at a case called Chestnut v.
Merrill, John Merrill, the Reapportionment Committee in 2021 Congressional player perpetuates
the current ratio gerrymandering district. It continues that same old map that leaps around, stick a
finger up in Birmingham, more of an elbow now because you got rid of the finger, and you put a
little elbow up in the Birmingham now and you go in there and then you are coming back across
the Black belt. And so with a lot of unnecessary splits there. To justify the ratio gerrymandered
district, to reach a 50% Black voting-age population, a state must have a strong basis in evidence
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that the Voter Right Bill has been -- requires -- that requires it. Here our congressional district
plan does not violate the Voting Rights Act just because it does not have a district with a Black
voting-age population of 50%. Your claim is that the reason you all drew the map was based on
the fact that there was, you had to reach at least a 50% majority-Black age population and we’re
continuing that the court says that that does not happen. A congressional district redistricting
plan does not violate the Voting Right Act just because it does not have a district with a Black
voting-age population majority of 50%. The case in point is Cooper v. Harris in North Carolina.
You’ve mentioned this North Carolina case earlier. North Carolina contended that to avoid a
voting age -- the Voting Right Act violation, it had to increase to over 50% of Black voting-age
population in the district where 48% and 43% Black voting-age population was. The Supreme
Court rejected that argument and held that 50% Black voting-age population was
unconstitutional race gerrymandering and because this was enough white -- that was enough
white crossover votes in the 48% of the 43% Black voting-age population district to provide
Black voters an equal opportunity to elect candidates of their choice and that’s what we’re doing
here is providing opportunity district. The whole county plan eliminates the Alabama
congressional ratio gerrymander district and keeps the county whole and that’s where Senator
Smitherman introduced here today and the two maps that I have here today is slight variations of
Senator Smitherman and therefore, my presentations won’t be very long, okay.

[00:04:56]

Therefore, what I’m here to say today is to you Senator is that the committee what we adopted
based on Congressional District 7 is unconstitutional. Maintaining the ratio gerrymandering of
District 7 cannot be justified by claiming it was necessary to draw new district with zero
population deviation. Like I said, the first map that that Senator Smitherman brought up was a
2.64 deviation. I have two maps up here and the one I’'m dealing with now, I'm going to be
dealing with Plan #2 that basically have a .7% deviation and when you look at Plan #3, it still
holds whole counties and show a 0% deviation. Hold on a second.

[OVERLAY]

SENATOR SINGLETON: This is what I am saying. Okay one at a time because I mean
introduce two different bills, okay, and what I would like to do right now, Mr. President, is to
introduce the Singleton’s Plan #2, can I have a pen to sign this, please. All right.

MR. PRESIDENT: Substitute? All right, Secretary [INDISCERNIBLE 00:06:33] received the
substitute.

SECRETARY: Substitute for House Bill 1 Singleton’s Congressional Plan #2 by Senator
Singleton.

SENATOR SINGLETON: Thank you.
MR. PRESIDENT: All right Senator Singleton.

SECRETARY: 2is --
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SENATOR SINGLETON: I think everybody like my coloring you know, as a little boy, you
know when you’re in grade school, they tell you the color within your lines, so we didn’t go all
over the place, that’s why you don’t see a lot of splits, that’s why they like it because we color
within the lines which makes whole counties, okay. So we kept counties whole so therefore,
that’s why they’re all attracted to this map. Okay, they want to see it and it kept communities of
interest together. We were able to keep to meet the voters right of violations to where it’s not
unconstitutional with the voters right because we’re already said to you that, we don’t have to
have a 50% deviation when we are 50% of voting age population, when we’re dealing with
whole counties. If the drafters contend as you are, that the 2.47% that Senator Smitherman
introduced is too high of a deviation. The whole county plan that’s modified to drop the
maximum deviation below a 0.79%, which is my Plan 2 that I'm presenting today, which was
approved by the Supreme Court in Tennant v. Jefferson County, West Virginia with only
splitting three counties, and that’s what we are achieving here today. And we want to be able to
show that that is a modification of and we want to be able to show that it was reasonable and it
could be done and it does not violate the Voters Right Act and we still can draw two opportunity
districts that will allow African-Americans and/or democrats to be elected to a congressional seat
that is proportional to the population here at the state of Alabama. And so Mr. President, that’s
basically all I have to say about my substitute. I’'m willing to give it an up or down vote at this
time on this one, unless he has something he wants to refute to what I said.

MR. PRESIDENT: Go have the mic.
MALE 1: Oh Senator Singleton, you got the mic, do you want to yield the mic to him?

SENATOR SINGLETON: Well I know you got to -- you got to vote to table it. I just want to
up or down vote if you would, just let it be up down is the same as your table in motion and now
there is no debate with it anyway, it’s the same thing.

MR. PRESIDENT: Yeah, my preference is to table and -- and the reason for that preference
Senator is I’d like to be consistent on how I handle these other documents that come through. So

SENATOR SINGLETON: If you’re going to do a table, if you’re going to do a table in motion
on me at this particular time, then I don’t need and it’s okay, because at the same thing it really
doesn’t matter, whether it’s a table in motion or whether it’s a motions for me to be able to allow
up or down vote. It’s still an up or down vote on your table in motion. But let me just talk about a
little bit more before you table it, okay.

MR. PRESIDENT: Sure.

SENATOR SINGLETON: And I won’t be very long.

MR. PRESIDENT: You go right ahead.

[00:09:58]
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SENATOR SINGLETON: All right. So what I hear to say is that, you know, that, if you
modify, we can show that our splits are less than what you have in your map. We can show the
opportunity districts are there and that you don’t have to draw based on any digression or
anything that you don’t have to draw a Black majority district to the extent that you all did in
your map in terms of gerrymandering it. You don’t have to do that. And that is the overall goal
here today is to show you where there could be a different plan and that the consideration was
not made by this -- by the body in terms of the permanent joint commission, a committee on
reapportionment. I know as a member we never considered any other map besides what you did.
I think that what you have said here today, if I’'m correct that based on putting in commerce
together number one, and based on the fact of the other deviation, number two, is the reason why
you all didn’t consider it. Because you thought it would violate the rules that have been set forth
by the committee. I say again, that this does not violate the committee rules. Number one, we
had it in before 10 days. Number two, it gives an opportunity district. You know, while we trying
to protect incumbents, then the other part of the three is that none of us as the members of this
committee was contacted by congressional districts prior to your drawing congressional districts,
and we seeing them for the first time when we saw them last week. So at this time -- I'm sorry.

[BACKGROUND CONVERSATION]

SENATOR SINGLETON: Yes, and when you look at it on the congressional district, you
know, I don’t know -- could you tell me whether or not congressional members have a
permanent residence to where they have to run from? Do they have to say that I live in this
particular district just to run from it? Or do I have to live over in this area to be able to run from
it? Is that something on the congressional level that has to happen as we do on the Senate school
board in the house member level?

MR. PRESIDENT: You know, I think that they don’t have that same requirement that we do.

SENATOR SINGLETON: Well, if they don’t have that same requirement, then that refutes the
argument of do we put in two people against each other. So therefore the argument that you
make whether or not we put two incumbents against each other in the same district is null and
void based on your answer. They don’t have to be from the same. They don’t have to run from
the area that they’re living in. It refutes your answer. So therefore what you all based you’re not
dealing with this, this without plan was because of the flaws that you said it had was based on the
fact that it put two incumbents together is null and void. Two incumbents being together does not
matter here in the State of Alabama on the congressional district. So therefore that was another
void issue that you considered before you even looked at displaying. And I’'m here to say to you
today, that the plan that Senator Smitherman introduced earlier that you did a tabling motion on
had been in the bosom of the reapportionment committee well before the 10 days that was
required by the rules and therefore under the rules you only consider it based on the fact that they
fitted two incumbents together and you thought that maybe the deviations were off. And I think
that those are two basic reasoning that does not hold constitutional muster. They don’t hold
constitutional muster because your answer to my question at the end of the day, they don’t have
to live in the area by which they run and when you look at it, when you provided a whole county
in the court has basically said when there is a whole kind of provision that’s being provided that
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the voting age population of 50% or above does not matter and it does not violate the Voter’s
Right Act. And all we are saying that these are two opportunity district. I’m not trying to say that
they are minority-majority districts. No, they’re not. I appreciate you want to make sure that
they’re at least was one minority-majority district. But what we’re saying here is that we believe
and we feel that we can have more representation in Washington based on the maps that we have
and that this committee and this body did not make any consideration to that prior to bringing the
solution to bringing the map before the permanent committee and before this body.

[00:15:17]

And so, we think that hopefully that this body would look at this and I would offer them to vote
yes, on this particular map. Not yes, on your tabling motion, but yes, on this particular map to be
able to say what is fair in the State of Alabama. What is fair, not just what is convenient. Because
what you did was, you took what was already said again, in 2019 by the State’s Attorneys that
they believe that the Congressional District 7th was gerrymandered, okay? And the court agreed
with them that it was a gerrymandered district even though that is she wasn’t before them at that
particular time but it was a gerrymandered district. And in other cases across the state, Chestnut
v. Merrill basically said that also. So what we want to say is that let’s get it right in 2021. We
didn’t have it right at “19. We didn’t have it right in ‘12. Let’s get it right in 2021 and adopt the
map that we have before you. If you don’t like Senator Smitherman where he has a 2.64
deviation, I have two other maps sitting up here. One has a 0.079% deviation and the other one
which is plan 3 that I will introduce next has a 0% deviation with less splits and splits that are
unnecessary, that this body could adopt today and call it fairness in the State of Alabama. And
call it fairness in the State of Alabama. So I think that we didn’t look close enough. We were
doing what was expedient because all we did was took that finger that was up in Jefferson
County and split Jefferson and put an elbow in it. Widen it out a little bit, picked up some
populations, ran over the Black cost of Black belt, went to Montgomery, split Montgomery up to
three ways and ran across the Black belt to say because you didn’t move away from what was
already there. And we already know that that was a gerrymandered district. And so, all we’re
asking today, and I ask you as a chairman, let’s give this some consideration and allow this map
to be what needs to be correct. We could do this without going to court and letting the court do it
if we go on an adopted today. The State of Alabama will save a whole lot of money, whole lot of
money, whole lot of money, you know, from because the Attorney General is not going to argue
with himself. He’s going to hire an outside firm to do it which we’re going to have to pay. Okay?
We will have to pay to defend it. Then you have to pay -- if we win, you got to pay our attorneys.
From winning it. State of Alabama, will be on a whole lot of money when we could just go on
and sell it right here, right now. Then be through with it and everybody would be happy.
Governor signs it, we go on a run on it. Everybody be good. You know, the people in
Washington, they won’t get a vote here. But we gave them consideration to look at it, but they
don’t get a vote. You and I have that vote here today. You and I have that vote. That’s why they
give it to the states. If congress were to draw them, we probably wouldn’t even have a district up
there. But here in the State of Alabama, all I’'m saying is that the one district that you did does
not represent the full population of African-Americans in this state, school board it does, the
Senate, it does. The House of Representative, it does also but at the end of the day, the Congress
is the only body that does not represent the 26% of the population of African-American and/or
the 30% of the minorities whether they’re African-American, Asian, Hispanic, or whatever they
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are in this state, Native Americans in this state that are minorities, ethnic minorities, that
population is not represented under that one congressional district. And I would say that if we are
about fairness and not just doing what is expedient and what we think we can get away with
legally because what you’re going to find is that you haven’t won a Supreme Court case in a long
time. We won them all. We even won in 2012. It just affected the way the court reverted it back
to the states that you ended up drawing the way you did, you didn’t win then, we won.

[00:20:01]

And we’ll probably win again so, you’re going to continue to pay attorneys whom we can go on
and adapt these maps and let that be. We’re not pitting people together. They may not like it but
we’re not pitting them together. They’re going to run on whether they want to run from in the
congressional district. What we are doing now is that if you don’t like the 2.64%, if you think
that does not meet the constitutional muster, then I’m okay with that. But I have two other maps
going to get down to a 0.79% and the other one, plan 3 that I’'m going to introduce in a minute
goes to 0%, okay? Zero percent which meets all the criterias. All right? So, Mr. President, I'm
not going to be labeled this unless one of my colleagues has something to say about this map but
I’m not going to be labeled anymore. If you want to run a table motion to go on and do what you
need to do to vote it down but I will suggest to this body let’s do the right thing and let’s do right
before the State of Alabama and the minority population here in the State of Alabama, let’s do
the right thing. And I’ll turn it over to you for your motions or anything else that you have at this
point in time. I’'m good with that.

MR. PRESIDENT: All right. Senator McClendon, you’re recognized.
CHAIRMAN MCCLENDON: Thank you Senator Singleton for your comments. Mr.
President, I move the table and I believe this is Singleton No. 2. Singleton No. 2 would be

correct.

SENATOR SINGLETON: It will be Singleton No. 1. It will be legal women voting number
two but it’s Singleton No.1.

MR. PRESIDENT: You all want a roll call?

SENATOR SINGLETON: A roll call vote, yes please. Let’s sustain it with roll call, yes.
MR. PRESIDENT: Yeah, all right. Secretary, call the roll on the table in motion.
SECRETARY: Mr. Albritton?

SENATOR ALBRITTON: Aye.

SECRETARY: Mr. Allen? Mr. Barfoot?

SENATOR BARFOOT: Aye.

32



Case 2:21-cv-01291-AMM  Document 285-3

Senate Floor Debate
November 3, 2021
Transcript by TransPerfect

SECRETARY: Mr. Beasley?

SENATOR BEASLEY: I’ll oblige.
SECRETARY: Mr. Butler?

SENATOR BUTLER: Aye.
SECRETARY: Mr. Chambliss? Mr. Chesteen?
SENATOR CHESTEEN: Aye.
SECRETARY: Ms. Coleman-Madison?
SENATOR COLEMAN-MADISON: No.
SECRETARY: Ms. Dunn? Mr. Elliott? Ms. Figures?
SENATOR FIGURES: No.
SECRETARY: Mr. Givan?

SENATOR GIVAN: Aye.
SECRETARY: Mr. Gudger?

SENATOR GUDGER: Aye.
SECRETARY: Mr. Hatcher?

SENATOR HATCHER: No.
SECRETARY: Mr. Holley?

SENATOR HOLLEY: Aye.
SECRETARY: Mr. Jones?

SENATOR JONES: Aye.
SECRETARY: Mr. Livingston?
SENATOR LIVINGSTON: Aye.

SECRETARY: Mr. Marsh? Mr. McClendon?

Filed 01/29/25
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CHAIRMAN MCCLENDON: Aye.
SECRETARY: Mr. Melson?

SENATOR MELSON: Aye.
SECRETARY: Mr. Orr?

SENATOR ORR: No.

SECRETARY: Mr. Price?

SENATOR PRICE: You've got it proxy.
SECRETARY: Mr. Reed? Mr. Roberts? Ms. Sanders-Fortier?
SENATOR SANDERS-FORTIER: No.
SECRETARY: Mr. Scofield?

SENATOR SCOFIELD: Aye.
SECRETARY: Mr. Sessions.

SENATOR SESSIONS: Aye.
SECRETARY: Mr. Shelnutt? Mr. Singleton?
SENATOR SINGLETON: No.
SECRETARY: Mr. Smitherman.
SENATOR SMITTHERMAN: No.
SECRETARY: Mr. Stutts? Mr. Waggoner? Ms. Weaver?
SENATOR WEAVER: Aye.
SECRETARY: Mr. Whatley?

SENATOR WHATLEY: Aye.
SECRETARY: Mr. Williams?

SENATOR WILLIAMS: Aye.

Page 170 of 244
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SECRETARY: Twenty-two ayes, seven nos. The table in motion passes.
CHAIRMAN MCCLENDON: Mr. President, I’ll be glad to yield the mic to --.
MR. PRESIDENT: All right, Senator Singleton.

SENATOR SINGLETON: Yes, Mr. President. I would like to introduce Singleton 2 which
will be my number three plan.

MR. PRESIDENT: All right. Secretary, read and receive the sub sheet.
SECRETARY: Substitute for House Bill 1 by Senator Singleton.
MR. PRESIDENT: All right, Senator Singleton?

SENATOR SINGLETON: Mr. President, I won’t belay with this body a long time with this.
My argument is basically the same. This map is just dealing with a 0% deviation based on whole
counties. It only has a small split in Jefferson County and you have a couple of splits that may be
down in the southern part of the region but Jefferson County only takes out about 3,500 people
out of Jefferson County totally.

[00:25:03]

And you keep communities with interest together, if you look across the map, across the top of
the map, the northern end, it maintains those communities of interest. I think there may be a split.
It just had little split there, a little split, yeah on Coosa County. Coosa, Crenshaw and Jefferson
and St. Clair which gives us maybe about six splits I think in this whole map. Yes, give us six
splits in this whole map which is lower than what the plan is for the State of Alabama that’s
presented today. It provides whole counties, keep communities of interest together and what it
does is a 0% deviation. And what we’re here to show you is that we could draw two opportunity
districts. Again, we made the argument that pitting two incumbents together is not an issue here
and we show that we are able to get a small deviation in Jefferson County. We do a small
variation of a split in Jefferson. There’s a little split in Crenshaw, small split in St. Clair. The
splits are missed out of the Voter Rights Act, there’s no violations there. It gives us an
opportunity to be able to give minorities an opportunity to have more than one representative in
congress. Again, it is not a great deviation for the maps that are already there but we’re here to
show that we could do a 0% deviation and still achieve the same goal and being able to have
opportunity district that this committee, this chairman, the lawyers, not a demographer, gave an
opportunity for this to happen or even insisted on it being presented by the committee. As a
member of the permanent committee, I was there at all 90% -- let me just say I wasn’t there at all
of them, but 90% of all the public hearings, I was there. And each and every one where the
league of women voters presented a map on their behalf, I made it clear to the body, to the
chairmans of both houses, to the attorneys that was in the room that I, Bobby Singleton, was
going to be a plaintiff on behalf of the legal women voters to bringing this case. And I went to
the chairman and asked them that whether or not we could work this out without having to go to
court and hopefully that the map that we presented would have some consideration before the
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body. And none of that happened. There was no map considered outside the plan and the
chairman today has given us a reason why they did not consider the league of women voters’
plan. Number one, because they thought they were pitting incumbents together and number two,
they thought the flaws based on the deviation and that it violated the Voters Right Act by not
giving a strong minority majority African-American district in the State of Alabama. We contend
today once again that 50% of the voter age population in terms of Black voter aged population in
the district does not violate the Voters Right Act. We also contend that the argument of whether
or not we can make two incumbents together does not hold constitutional muster because
incumbents does not have to live within the district that they are running. So, I say to you Mr.
President, I’'m willing to go on and not belaying the point because they’re basically the same
maps that only have a small deviation in it and members can see that. Again, we split Jefferson
just a little and I would like at least to have an up-down vote on this particular map also.

MR. PRESIDENT: All right. Thanks Senator Singleton. Senator McClendon?

[00:30:00]

CHAIRMAN MCCLENDON: Idon’t have a prob -- let’s do an up or down vote on this.
MR. PRESIDENT: Okay, so the motion --

MALE 1: Call role.

MR. PRESIDENT: All right. Secretary, call the long role.

SECRETARY: Mr. Albritton?

SENATOR ALBRITTON: It’s a no.

SECRETARY: Mr. Allen?

SENATOR ALLEN: No.

SECRETARY: Mr. Barfoot?

MR. BARFOOT: No.

SECRETARY: Mr. Beasley?

SENATOR BEASLEY: Aye.

SECRETARY: Mr. Butler?

SENATOR BUTLER: No.

SECRETARY: Mr. Chambliss?
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SENATOR CHAMBLISS: No.
SECRETARY: Mr. Chesteen?
SENATOR CHESTEEN: No.
SECRETARY: Ms. Coleman-Madison?
SENATOR COLEMAN-MADISON: Aye.
SECRETARY: Ms. Dunn?

SENATOR DUNN: Aye.

SECRETARY: Mr. Elliott? Ms. Figures?
SENATOR FIGURES: Aye.
SECRETARY: Mr. Givan?

SENATOR GIVAN: No.

SECRETARY: Mr. Gudger? Mr. Hatcher?
SENATOR HATCHER: Aye.
SECRETARY: Mr. Holley?

SENATOR HOLLEY: No.
SECRETARY: Mr. Jones?

SENATOR JONES: No.

SECRETARY: Mr. Livingston? Mr. Marsh?
MR. MARSH: No.

SECRETARY: Mr. McClendon?
CHAIRMAN MCCLENDON: No.
SECRETARY: Mr. Melson? Mr. Orr?

SENATOR ORR: [INDISCERNIBLE 00:31:23].

Filed 01/29/25
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SECRETARY: Mr. Price? Mr. Reed? Mr. Roberts? Ms. Sanders-Fortier?
SENATOR SANDERS-FORTIER: Aye.

SECRETARY: Mr. Scofield? Mr. Sessions?

SENATOR SESSIONS: No.

SECRETARY: Mr. Shelnutt? Mr. Singleton?

SENATOR SINGLETON: Aye.

SECRETARY: Mr. Smitherman?

SENATOR SMITHERMAN: Aye.

SECRETARY: Mr. Stutts? Mr. Waggoner?

SENATOR WAGGONER: No.

SECRETARY: Ms. Weaver?

SENATOR WEAVER: No.

SECRETARY: Mr. Whatley?

SENATOR WHATLEY: No.

SECRETARY: Mr. Williams?

SENATOR WILLIAMS: No.

MR. PRESIDENT: Seven ayes, 23 nays. The motion to adapt fails.
SENATOR SINGLETON: Mr. President?

MR. PRESIDENT: Senator Singleton?

SENATOR SINGLETON: Just a short [INDISCERNIBLE 00:32:31].
MR. PRESIDENT: You’re recognized.

SENATOR SINGLETON: I would like to thank the body for indulging us in this. I thank you

Mr. Chairman for answering the questions to the best of your ability on this. I think that we’ve
missed an opportunity today to stay out of federal court. We may be spending a whole lot of
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more money but I at least consider, that we considered to continue to gerrymander an African-
American community where we can have two districts that will be opportunity districts. So
again, I just want to thank this body for indulging us and I would like to turn it over to Senator
Hatcher after my point of person of privilege who has another map that he would like to
introduce to you today, Mr. President. Thank you, Mr. Chairman and I appreciate the work that
you’ve done in this body, thank you.

CHAIRMAN MCCLENDON: Thank you, Senator Singleton.
MR. PRESIDENT: All right, Senator Hatcher.

SENATOR HATCHER: Thank you for the recognition, Mr. President. Thank you, Senator
Singleton. Chairman McClendon, one of the things that I’ve learned in a very short span of time
being in this body as that obviously this is my first opportunity with reapportionment and good
God Almighty, it is complicated and tedious. And so, for those who have been here who’ve gone
through this, my hat’s off to you, all of you.

CHAIRMAN MCCLENDON: Thank you.

SENATOR HATCHER: I would like to offer this substitute in consideration from -- in support

MR. PRESIDENT: All right. Secretary, read and receive the substitute.
SECRETARY: Substitute for House Bill No. 1 by Senator Hatcher.
[BACKGROUND CONVERSATION]

MR. PRESIDENT: All right, Senator Hatcher.

SENATOR HATCHER: The only thing I would like to offer Chairman McClendon is to,
obviously in keeping with the same spirit of Senators Singleton and Smitherman is we are
offering this one as an example of a map that creates two majority minority opportunity districts
here in Alabama and this one is strongly supported by the legal defense fund, ACLU and the
greater Birmingham ministries.

[00:35:11]

Unless there are some discussions on it, I’d like to -- any questions or move for an up and down
vote?

MR. PRESIDENT: All right. So, Senator McClendon, we have a motion for an up and down
vote, did you want to discuss this?

CHAIRMAN MCCLENDON: No, but when the proper time comes, I’d move to table this
map.
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MR. PRESIDENT: Okay, so you still got the mic right now.

SENATOR HATCHER: Well, the one thing I would offer, thank you, Mr. President, is again,
what its seeking to do is to make fair the representation that you’ve heard already. And in out of
respect for the things that have been shared already, I do not wish to duplicate that but to simply
say that all of us are seeking the best we can to represent all of the people of the State of
Alabama. And I think you heard the statistic where it says that nearly 28% of Alabama’s
residents identified as either Black or multiracial identity. And the idea is to simply represent the
interest of all of these different groups and there are clear reasons that I’ve already been outlined
for why that is important to the community. One of the things I would share that is a part of what
I want to put in consideration for that substitute, when I mention the fact that according to the
2021 census data, nearly 28% of Alabama’s residents identify as Black, either alone or as part of
a multiracial identity. It is fair, necessary and logical that all Black Alabamians have an
opportunity to elect their preferred congressional representatives. Members of Congress make
decisions and influence policies that impact every aspect of American life including but not
limited to access to education, economic opportunity, housing, healthcare and the direct and
collateral consequences of criminal legal systems. An additional majority minority opportunity
district which Section 2 of our constitution likely requires and does would provide Black voters
with representation to address the state’s pervasive and ongoing record of inequality of
opportunity in various aspects of life. And I want to take an opportunity to simply add this piece.
As Senator Singleton pointed out just here in Montgomery, we are split in three different ways in
this area. So, this is one way to offer some relief and remedy. So, with that being said, Mr.
President, unless there are some questions from the Chairman, I would request an up and down
vote.

MR. PRESIDENT: All right.

CHAIRMAN MCCLENDON: I concur. Up or down vote recognized.
MR. PRESIDENT: Okay. All right. Secretary, call the role.
SECRETARY: Mr. Albritton?

SENATOR ALBRITTON: No.

SECRETARY: Mr. Allen.

SENATOR ALLEN: [INDISCERNIBLE 00:38:21].

SECRETARY: Mr. Barfoot?

SENATOR BARFOOT: No.

SECRETARY: Mr. Beasley?
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SENATOR BEASLEY: Aye.

SECRETARY: Mr. Butler? Mr. Chambliss? Mr. Chesteen?
SENATOR CHESTEEN: No.

SECRETARY: Ms. Coleman-Madison?

SENATOR COLEMAN-MADISON: Aye.
SECRETARY: Ms. Dunn?

SENATOR DUNN: [INDISCERNIBLE 00:38:46].
SECRETARY: Mr. Elliott? Ms. Figures?

SENATOR FIGURES: Aye.

SECRETARY: Mr. Givan? Mr. Gudger? Mr. Hatcher? Mr. Holley?
SENATOR HOLLEY: No.

SECRETARY: Mr. Jones?

SENATOR JONES: No.

SECRETARY: Mr. Livingston?

SENATOR LIVINGSTON: No.

SECRETARY: Mr. Marsh?

SENATOR MARSH: No.

SECRETARY: Mr. McClendon?

CHAIRMAN MCCLENDON: No.

SECRETARY: Mr. Melson? Mr. Orr? Mr. Price? Mr. Reed?
SENATOR REED: No.

SECRETARY: Mr. Roberts? Ms. Sanders-Fortier? Mr. Scofield?

SENATOR SCOFIELD: [PH 00:39:34] No.
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SECRETARY: Mr. Sessions?

SENATOR SESSIONS: No.

SECRETARY: Mr. Shelnutt? Mr. Singleton? Mr. Smitherman?

SENATOR SMITHERMAN: [PH 00:39:59] No.

[00:40:00]

SECRETARY: Mr. Stutts? Mr. Waggoner? Ms. Weaver? Mr. Whatley? Mr. Williams?
SENATOR WILLIAMS: No.

MR. PRESIDENT: All right. Five ayes, 22 nays, the Senator Hatcher substitute fails. Thanks
Senator Hatcher.

SENATOR HATCHER: Thank you Mr. President.

CHAIRMAN MCCLENDON: Thank you Senator Hatcher. I admire you coming forward first
time around and getting into this [INDISCERNIBLE 00:40:38].

MR. PRESIDENT: All right. Senator McClendon?

CHAIRMAN MCCLENDON: I believe my good friend Senator Waggoner.

MR. PRESIDENT: All right, Senator Waggoner.

SENATOR WAGGONER: Mr. President, I have a substitute.

MR. PRESIDENT: All right. Secretary, read and receive the substitute.

SECRETARY: Substitute for House Bill 1 by Senator Waggoner.

SENATOR WAGGONER: Mr. President.

MR. PRESIDENT: Senator Waggoner.

SENATOR WAGGONER: Mr. President, this involves two areas in Jefferson County. One
area is represented by Congressman Gary Palmer, the other one is represented by
Congresswoman Sewell. There are two changes in the present proposal; one involves Center
Point, East Lake and Roebuck and Northeast Jefferson County. Those areas are presently served
by Congresswoman Sewell. Under this proposal, they would -- under the present proposal, they
would be represented by Congressman Palmer. The other one is two areas in Homewood,

Alabama. They’re served by Congressman Palmer and this would swap those two areas. Ms.
Sewell would take the area represented by Congressman Palmer in Homewood, Alabama. There
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are two precincts involved. And Congressman Palmer would take over the Center Point, East
Lake, and Roebuck area. Some of us from Jefferson County have problems with this area, this
proposal. We would like for them to stay as they are. Congressman Palmer would stay in
Homewood, Congresswoman Sewell would keep her Center Point, East Lake, Roebuck area.
Demographically, Center Point, East Lake and Roebuck favor Ms. Sewell and demographically,
Homewood favors Congressman Palmer. So, my substitute would keep Congressman Palmer in
Homewood instead of changing him to Ms. Sewell’s district. My proposal would keep
Congresswoman Sewell in Center Point, East Lake and Roebuck. Under the proposal by Senator
McClendon, it would sw<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>