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Page 3
1 ** UNCERTI FH ED ROUGH DRAFT** 1 talk.
2 DEPCSI TI ON OF WLLI AM QOCPER 2 EXAM NATI ON
3 3 BY MB. BROYLES:
4 The follow ng transcript of proceedings, or any 4 Q Can you please state your nane for the
5 portion thereof, in the above-entitled matter, taken | 5 record.
6 on Cctober 2, 2024, is being delivered UNEDI TED 6 A WIIliam Sexton Cooper.
7 and UNCERTI Fl ED. 7 Q M. Cooper, is that okay, if | call you
8 8 M. Cooper?
9 The purchaser agrees not to disclose this 9 A Gl ne Bill, | have been in different
uncertified and unedited transcript in any form 10 works.
(witten or electronic) to anyone who has no 11 Q You've giveninalot of depositions; is
connection to this case. This is an unofficial 12 that correct?
transcript, which shoul d NOT be relied upon for 13 A | have over the years. | guess you woul d
purposes of verbatimcitation of testinony. 14 say a lot here.
15 Q Just to kind of cover some ground rul es
This transcript is not checked or proofread. It is |16 just very quickly. VWeé're kind of sitting at a
a draft transcript, and NOT a certified transcript. |17 little bit of a interview kind of, setting here.
This may contain conputer-generated mstranslations, |18 A Yeah. I'mapplying to work at General
i ncluding i naccurate or nonsensical word 19 Assenbly or something. State legislature.
conbi nations, or synbols which cannot be deci phered. |20 Q But that said you know, if you need to
21 take a break, need any docunents, I'Il hand them
Corrections will be made in the preparation of the |22 to you. If there's something that you don't have
certified transcript, resulting in differences in 23 that you need, we can take a break and figure that
content, page and |line nunbers, punctuation and 24 out. Dd you bring anything with you today?
fornatting. 25 A \ell, | have a cell phone in ny pocket,
Page 2 Page 4
1 THE REPCRTER D d everyone put their 1 but beyond that, nothing.
2 appearance? Ckay. 2 Q | thisisthe first redistricting case
3 Pl ease rai se your right hand. 3 that | have worked on. And so it is likely that |
4 Do you swear or affirmto tell the truth, 4 will ask a nunber of odd questions, or at |east
5 the whole truth, and notingr but the truth inthis | 5 probably say sonething the wong way. If the --
6 natter? 6 if there's atermof art or sonething to that
7 THE DEPONENT: | do. 7 degree, that needs to be corrected in ny question,
8 THE REPCRTER  Thank you. 8 just let nme knowand I'Il do that. | may have you
9 M. BROYLES: |'msorry? 9 explain a couple of terns to ne, but overall, |
10 THE REPCRTER  Appear ances. 10 think it'll be -- we'll just be here for a while
11 MB. BROYLES: Ch, appearances. |'m 11 to get through all of your docunents, okay?
12 sorry. 12 A Ckay.
13 Jordan Broyles on behal f of the 13 Q I'"mhanding you what |'ve narked as
14 Defendant. 14 Exhibit Nunber 1 to your deposition, which is your
15 M OBl K John CQusick, at the lawfirm |15 notice of deposition?
16 of NAACP Legal Defense, on -- on behal f of the 16 A Yes.
17 PMaintiffs along with ny col | eague, Leah Aden. 17 Q Have you seen that docurment bef ore?
18 And our co-Counsel fromthe law firmof Melviny, 18 A | didsee it about a week ago, | believe.
19 Mtthew Gol dstein, is joining by Zoom and his 19 | nean, |'ve not looked at -- | nean, | assunme
20 coll eague Mchael Pierce, mght also be making an |20 it's the same docunent.
21  appearance as well. 21 Q Yeah. | think so. Should be. |'ve only
22 M. BROYLES: | should add | think the 22 seen one, but the -- the date on there is,
23 only person, in addition to ne, that's on the Zoom |23 actually, for when we were going to take your
24 is Dylan Jacobs, for the Defendant. | don't -- 24 deposition |ast week, everything el se being the
25 there may be others, but they're not going to 25 same, just for avoiding duplicative purposes.
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W LLI AM COOPER Cct ober 02, 2024 5to 8
Page 5 Page 7
1 Qoviously, we're here today on 2nd of Cctober, but | 1 the declaration and not -- not the exhibits
2 otherwise, everything is the sane. And you stated | 2 organi zed.
3 that you don't have any docunents here with you 3 BY M. BROYLES:
4 today? 4 Q And | knowwe're, actually, sitting by
5 A No. | nean, there's a cell phone in ny 5 each other, but you're alittle soft spoken, if
6 pocket, but | have no docunents per se, but I'm 6 you could speak up just a little bit for ne. M
7 just here hands free. 7 col | eagues have been kind of |aughing for whatever
8 Q ay. Doyou-- | did not have a chance 8 reason. M hearing has conpletely been depl et ed.
9 or to--toprint a second copy of your report and | 9 It's probably ny AirPods. But nonetheless, I'm
10 things of that sort. |'mgoing to be asking a 10 just -- I can't or I'mstuffed up, one of the two.
11 bunch of questions about that. Are you going to 11  But in any event, it sounds |ike your counsel is
12 need a copy of your report in order to wal k 12 going to go ahead and have that printed, so we'll
13 through the deposition with ne today? 13 have it for you to review as nmaybe necessary.
14 A Véll, | could access it off of ny cell 14 Next, |'mhanding you what is titled
15 phone. So | -- 1, actually, would have a copy if |15 WIliamS. Cooper's responses and objections to
16 | could refer ny cell phone. 16 Defendant's notice of deposition of WIlliams§S.
17 MB. BROYLES: ['mnot sure how productive |17  Cooper and requests for production of documents.
18 that wll be. W can keep going if sonmeone can 18  And have you seen this docurment before?
19 print a copy for himas we go forward, | think 19 A M lawers prepared this docunent, |
20 it'll speed things up sorme, but if you-all don't 20  think.
21  nind doing that. 21 Q kay. And by your |awyers, who are you
22 THE DEPONENT: | -- | can go through ny 22 defining as your |awers?
23 cell phone pretty quickly, though, | nean, it's 23 A Well, the attorneys for the Plaintiffs in
24 alnost faster than working off of a paper 24 this lawsuit.
25 docurment. | have a cell phone kind up to ny face |25 Q You are retained by themas a expert
Page 6 Page 8
1 and lower ny glasses so | can see it better, but 1 witness, correct?
2 | -- I mean, | can find the pages real fast. 2 A  Rght.
3 BY M5, BROYLES: 3 Q So did you have any other |awyer review
4 Q WIl, we're going to be swtching 4 any docunents or provide you any assistance in
5 docunents back and forth between the different 5 your opinions, other than counsel for --
6 reports, and so if -- if they want you to use your | 6 A N
7 phone, that's fine or if they want to print it. | 7 Q -- the Plaintiffs?
8 just don't have another copy for you. And so if 8 A N
9 it getsto a point that you want to copy, we'll 9 Q Gkay. | just want to flip through this.
10 have to stop and just have one done. 10 Ddyoureviewit in advance of your deposition
11 M QUSIK If it's easier, we'll send 11 and to the extent that you, kind of, are famliar
12 ane-mail right nowto Matthew here. Is there are |12 with the contents of it?
13 there any other docunent and besides his rebuttal 13 A | reviewed the original request for
14 inthe original report, anything else that woul d 14 production and was aware that they were preparing
15 be? 15 sone sort of response. |'ve not actually read
16 MB. BROYLES: | don't believe so at this |16 word for word, this -- this particul ar docunent.
17 tine. | nean, does that include the exhibits as 17 Q ay.
18 well? 18 A I'msure. | agree withit.
19 M QUSIK  Yes. |'ll ask to basically |19 Q Sure.
20 all the exhibits fromboth the original and the 20 A I've -- |'ve never had to produce
21 rebuttal. 21  docurents for a deposition that |'maware of ever
22 MB. BROYLES: (kay. 22 in any deposition |'ve ever had.
23 THE DEPONENT:  That's the one thing | 23 Q Ww Ckay. So just kind of starting
24 don't really have in an organi zed fashion on ny 24 there on page 1, it states in there that you
25 cell phone -- on ny cell phone, | just have the -- |25 reserve the right to modify and then, correct or
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Page 9 Page 11
1 supplenent or clarify your responses and 1 A Vel --
2 objections, if any additional information or 2 Q Trees?
3 docurents cone to light. Is there anything at 3 A -- it's just | put down roughly the
4 this point that you feel that you need to conplete | 4 anmount of tine | spent for a given day on a
5 your opinions in this case? 5 particular piece of the case.
6 A \eéll, things coul d happen that would -- 6 Q Have you submitted any bills or invoices
7 as the attorneys have suggested, night require 7 inthis case?
8 sone response fromne. 8 A | have not.
9 Q If that occurs, would you agree to |et 9 Q Wat isthe -- if that your 70 hours,
10 Paintiff's Counsel know so that we can discuss 10 what is your a billable rate?
11 that and take any steps that may be necessary? 11 A $170 per hour. | don't charge for travel
12 A Yes. 12 tine.
13 Q Wuld you agree then as well that it 13 Q ay.
14  would be fair for the same reasons that M. Bryan |14 A Sothat's it.
15 nay need to supplenent in the event that you also |15 Q Are you paidon aretainer, and then your
16  suppl enent your report? 16 hourly rate is charged against that?
17 M QS K jection to form 17 A No. No, | just sent abill.
18 THE DEPONENT:  Not necessarily. Not 18 Q Sol'mnot go at fast math, but if you' ve
19 necessarily. That's that's sonething that | would |19 spent over 70 hours, how many nmore than 70, do you
20 leave up to the attorney, so | -- | have no 20  think?
21 opinion on it one way or the other. 21 A | mean, it -- it could be approaching
22 BY Mb. BROYLES 22 100. But I just have not tallied it up and I
23 Q Gkay. I'mgoing to turn nowto request 23 may -- | may clarify some of ny entries.
24 for production nunber 1, | asked for your conplete |24 Q But for every hour spent, your rate wll
25 fileinthis case, as far as all the docurments 25 be 170 --
Page 10 Page 12
1 that you reviewed, Wiy did you not provide that 1 A Rght.
2 information? 2 Q -- dollars? Wat about any notes that
3 A Vell, | believe it's attorney expert 3 you have taken as it relates to this case? Do you
4 privilege. 1've never had to turn over anything 4 have any notes handwitten or typed outside of
5 |'ve produced to the other side, except in one 5 your reports that regard the issues in this case?
6 unusual case in San Juan County, Wah, back inthe | 6 A No. | never take notes. Unless it's
7 md 2010s. And that was not before a deposition. 7 just something really trivial, and | mght put it
8 That was sone other kind of a request. It really 8 on a piece of paper, which just subsequently
9 didn't have a lot to do with ne anyway. It just 9 loose.
10 they were just asking for everything, and the 10 Q Wth respect to any docunents as it
11 attorneys, for whatever reason, asked us to give 11 relates to diagrans, data conpilations, test
12 stuff up. 12 results, and reports, are there any such naterials
13 Q Have you taken any or made any record or |13 that you used or relied upon in formng your
14 notes regarding how many -- how many hours you've |14 opinions that were not included with the reports
15 spent in this case? 15 that were produced in this case?
16 A Yes. 16 A Wichitemis this?
17 Q Gkay. That was requested, and so |'m 17 Q It's still a nunber one.
18 wondering why that wasn't produced? 18 A | was still in nunber one.
19 A WII, it'sit's kind of an -- an informal |19 MR QUSICK Just to the extent that --
20 accounting, but it's a well over 70 hours inthis |20 that question falls into any work product, | woul d
21 case. 21 instruct M. Cooper not to answer on that front,
22 Q How do you keep track of your hours? 22 but otherw se, you can answer.
23 A (n a Excel spreadsheet. 23 M5, BROYLES: Wiat work product? Wose
24 Q And do you -- how do you account? | 24 work product?
25 nmean, how do your kind of light item-- 25 THE DEPONENT: V¢l |, coul d you repeat the
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Page 13 Page 15
1 question? 1 testinony as related to that docunent?
2 BY Ms. BROYLES 2 A (h no--no. No. It'sjust al nean,
3 Q VYes. So the request for production 3 | -- 1 assune that it mght even be avail abl e
4 nunber 1 seeks your file, including docunents, 4 on -- on the website somewhere, but | didn't see
5 office records, notes, correspondence, e-nails, 5 it until the attorneys gave it to ne.
6 nenos, bills, diagrans, data conpilations, test 6 Q But you don't have a copy of it AEC?
7 results and reports that you have. 7 A N. I'mnot -- | do not have a copy of
8 A Wat page are you on? 8 it. But it'sit's something that was put together
9 Q Nunber 3. 9 for the purposes of the legislature to review as
10 A You're on page 3. (kay. 10 they were in the process of redistricting? Just a
11 Q Yeah. 11 very sinple tabl e show ng things you woul d want to
12 A Ckay. |'msorry, | was still ontw. So |12 consider |ike one person would vote, that sort of
13  what -- what -- ny understanding is | don't need 13 thing.
14 to give those to you. In fact, | really, alot of |14 Q How do you know t hat ?
15 stuff, you know, you listed here Iike diagrans and |15 A Because | saw the PowerPoint several
16 test results and notes and correspondence that | 16 weeks ago. | don't really renmenber all of the
17 just don't have. | nean, | didn't, you know 17 itens on it, but they appeared to be just general
18 the -- the draft | worked on. 18 points that one mght take into consideration as
19 Q Wuld all of that information as far as 19 you're going to a redistricting plan. It's not
20 diagrans, bills, data, et cetera be contained in 20 referenced in ny report at all.
21 the reports that were produced, or are there other |21 Q Rght. That's why I'masking the
22 data conpilations and things of that nature that 22 materials you reviewed that aren't referenced in
23 you have in your possession, not produced that you |23 your report.
24 relied upon? 24 A Yeah. WlI, that would be one that |
25 A \ell, | think that for the nost part 25 looked at, but | spent notineonit at all.
Page 14 Page 16
1 would cover everything. I'mnot really -- again, 1 Q Ddyourely upon that in any way in
2 thisisall newtone. 1've never -- never had to | 2 forning your opinion in this case?
3 respond to requests like this. And I'mnot very 3 A No, because it was very -- very general,
4 organized, so | don't have, like, one file. Yeah. 4 and basically the kind of thing that 1 woul d
5 And | need these little box sonewhere that 5 normally take into account as the draw ng butting
6 directly relates to this case. 6 planes.
7 Q Do you have any -- have you reviewed any 7 Q Have you ever been to Arkansas?
8 deposition testinmony in this case? 8 A | have.
9 A No, | have not. 9 Q Were have you traveled to in Arkansas?
10 Q Wre you provided any deposition 10 A WelI, inny youth, so to speak, I -- I
11 transcripts for the wtnesses who have been 11  nade several trips through Arkansas. A ways
12 deposed in this case? 12 seened to be on the interstate heading to Texas or
13 A No. I've not been provided with that. 13 Mexico, so | didn't get to know the state that
14 Q Wiat about photographs, videotapes, or 14 very well. But | was also involved in a judicial
15 slides related to this cause of action. Have you |15 lawsuit, as you nay be aware, in the late 2010s
16 reviewed any of those types of materials? 16 and even in the 2020s. And so | -- | had a chance
17 A | did see a -- a PowerPoint slide that 17 to get areally good | ook at Arkansas when | cane
18 was given to ne by the attorneys that showed the 18 out tothe trial inthe spring of 2022. So | -- |
19 factors or considerations which the -- the 19 drove through the Delta and then up to Little Rock
20 legislature mght take into account as they're 20 for the trial and then further west in the State.
21 doing the redistricting, and was prepared by 21  And | saw parts of the Czarks and, you know, |
22 the -- | don't knowif I'ml'mnot sure what 22 visited . Petite Jean, . State Park, and --
23 agency, maybe by the office of the Secretary of 23 Q -- Petit Jean?
24  State, perhaps. 24 A Yeah. | don't know!| that's yeah, |'m
25 Q But you didn't read any deposition 25 not -- no habla Frances. But anyway, and then |
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Page 17 Page 19
1 took a couple of hikes at what is it? Radio 1 sort, that you used to gain background know edge
2 Muntain or sonething like that, Antenna Muntain? | 2 in this case?
3 Further -- further east -- it's a fanous further 3 A VeI, | mean, | -- |'ve |ooked at things
4 west towards towards the Cklahoma line. Wtch -- 4 like the encycl opedia of Arkansas, and |'ve | ooked
5 isit's a Wtch dog ranch? N ce hiking there, 5 at maybe sone websites that have historical
6 very -- very pretty. It was in the early spring. 6 information. | spent some tine walking around
7 Sol did see a good bit of the state at that 7 hell and | went on ny trip out here, so | -- |
8 point. 8 learned a fewthings about Phillips County. And
9 Q Dd you conduct any interviews or as you 9 so you know, you can add that in. | have, you
10 drove through the state, make any assessnents or 10  know that kind of background know edge. | grew
11 analysis about the state that you' ve incorporated |11 up in the South, so | understand the inportance
12 into your report as far as background know edge or |12 and certainly knew about the Little Rock nine, not
13 things of that sort? 13 as al -- not going off not while | was aware of
14 A No. Not exactly, but it did make ne a 14 it, but | learned about it later. So | have a
15 little bit more aware of where things changed from |15 basic know edge of the state, as -- as one woul d,
16 the Deltato a Gowey Rdge and then all upinto [16 if you grewup in the South and were cognizant in
17 the Qzarks. And | did spend one evening in 17 the 1990s when Ainton famly is in Washington,
18 Muntain He. So | saw, you know, the area there |18 DC you always heard a | ot about Arkansas. Ckay.
19 right along the Mssouri line. Udlfortunately, | 19 Q The next one is for all docunents that
20 had to get back to who other the redistricting 20 you've reviewed in preparation for the deposition.
21  work because | woul d have |iked to spend sone nore |21  So have you revi ewed any di scovery responses of
22 time. It's very pretty state. | really enjoyed 22 any party?
23 the area west of -- of Little Rock going over 23 A N
24  towards Petit Jean State Park reminds ne a lot of |24 Q Have you been provided any?
25 the Shenandoah Valley, Virginia. Soit'sit's | 25 A No. | don't think so.
Page 18 Page 20
1 was very surprised at that. | didn't realize it 1 Q Wit about any pleadings as far as the
2 was -- | -- | was expecting kind of the nore 2 conplaints filed or motion, any other |egal papers
3 rugged kind of landscape that | sawas | was going | 3 that you' ve revi ewed?
4 up towards Muntain Hore, which is nore |ike 4 A \ell, | did reviewthe conplaint.
5 driving through East Kentucky or sonet hing. 5 There's a website now called the Arerican
6 Q Dd-- where the trial that you attended 6 Redistricting Project set up by the Republican
7 you said there was one or two occasions that 7 Party, and there's also one, | think it is sort of
8 you' ve been to Arkansas? 8 a Denocratic party connections, and both of those
9 A VelI, I've been -- |'ve been in Arkansas. | 9 sites publish alot of the naterial that is
10 Q For expert work. 10 generated during the course of a lawsuit. So |
11 A (h, no. That's the only time |'ve worked |11 did see the conplaint and | nay have seen
12 on a case and as an expert in Arkansas. And that |12 sonething else along the line, but | think really
13 ajudicial case. 13 the only thing | really recall |ooking at very
14 Q And that case was in excuse ne, Little 14 carefully woul d have been the conplaint itself.
15 Rock. 15 Q Dd you reviewthe anended conpl ai nt?
16 A The trial was in Little Rock. 16 A | may have read the anended conpl ai nt
17 Q And I'mnot sure if | got this covered, 17 instead of the original conplaint. | don't
18 but did you look at any photos, videos, or 18 recall.
19 anything el se other than the slides that you 19 Q Wth respect to text, publications,
20 nentioned in fornmng your opinions in this case? 20 articles, reports, experinental data, other that
21 A No. | don't think so. 21  you relied upon, would all of those different
22 Q And going over to Page 4. It requests 22 docunent types be referenced in your report as far
23 all docurents containing facts or data considered |23 as what woul d have been reviewed to form your
24 by you in forming your opinions. Any other 24 opi ni ons?
25 materials that you reviewed, slide, things of that |25 A | think so. Yes. | nean, | again, the
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1 fact that | |ooked at the encyclopedia of Arkansas | 1 recent one woul d have been a -- a session in Salt
2 isnot -- nmaybe not referenced inthat. | don't 2 Lake Gty, sponsored by a nunber of the indi genous
3  know, but that | was not, like, directly copying 3 tribal nations in not just Wah, but also in South
4 sonething fromthe Encycl opedia of Arkansas, just 4  Dekota, other parts of Rocky Mountain Vést. So |
5 general know edge that probably | mean, it's quite | 5 | just gave a short presentation on census data
6 good and very detailed. So sone people in 6 and ways you coul d maybe use that data by using
7 Arkansas probably woul dn't know about some of the 7 sonmething |ike Dave's redistricting. In other
8 things in the encycl opedi a of Arkansas, and | 8 words, a free way to get to draw your own voting
9 haven't read it all the way through. |'ve just 9 plan. | think that's what ny presentation was
10 glanced at certain things, but | didn't rely on 10 about.
11 that fromny for ny declarations of background 11 Q Wen was that presentation?
12 information. 12 A It was alnost exactly five years ago,
13 Q V¢ were provided, | believe, as Exhibit 13 woul d have been late Septenber of 2019. The Aspen
14 A a copy of your nost recent CV. |Is that your -- |14 and Wah were gorgeous.
15 is that correct? 15 Q Have you been asked but declined to speak
16 A Yeah. | wll go back and nention that I 16 at any events in the past ten years?
17 did see an award wi nning docunentary that was, | 17 A I'm-- I"'msure | have, but | can't
18 think, released |ast year, maybe called the Barber |18 really think of specific ones that |'ve declined.
19 of Little Rock. | think that's the title. And | 19 Q Are you a nenber of any associations --
20 saw another NPR or Arkansas Public radio. 20 Professional Association?
21 Docunentary on Little Rock and how it was being 21 A N
22 renovated in the 2000, certain areas, certain 22 Q Are you a nenber of any professional
23 nei ghborhoods, as well as some historical 23 organizations or anything groups, |, you know, |'m
24 background about what it was like in the late 24 trying to kind of be broad, but any kind of group
25 1800s and then on into the present day. So | -- | |25 that studies or kind of collectively discusses
Page 22 Page 24
1 s therewas not it's not directly included 1 redistricting?
2 anything with ny report. 2 A No-- no. That'd be horrible. You have
3 Q The request for production nunber six 3 tobedoing this sort of as a formof enpl oynent
4 also asked for all publications authored in the 4 and then becone al so a nenber of sone organi zation
5 previous ten years. Their response states that 5 which just for fun discusses redistricting. So
6 you have not authored any such publications; is 6 no.
7 that true? 7 Q Is there any literature or publication
8 A That's true. | never |'ve never 8 that you followregularly to keep abreast of
9 attenpted to have anything published. Have never 9 redistricting issues in the country?
10  been refused. 10 A VeI, | typically read to Washington Post
11 Q Have you -- so you' ve never authored any |11 on a pretty nuch a daily basis. | do see like |
12 article book chapter, any kind of literature, so 12 said, | followthe websites, the Arerican
13 to speak, on redistricting? 13  Redistricting project, and Denocracy docket. So |
14 A No. | nean, if you go back further than |14 get news that way every day. American
15 ten years, | had a newspaper article or two 15 redistricting Project puts up all the cases that
16  published that had nothing to do with 16  have had sonme activity for the prior day or the
17 redistricting it had to do with anti hunger 17 prior week, soit's a great place to get that
18 efforts. | was involved in-- inMrginiainthe |18 infornation.
19 late 80s, but beyond that, nothing. 19 Q Is that information peer reviewed or
20 Q Wit about any presentations that you've |20 published for the purpose of establishing a
21 given on redistricting. Do you get presentations |21 standard in any way?
22 or speak on behal f of redistricting at any 22 A (h no, it'sjust it's just providing
23 conferences or things of that sort? 23 details on all active voting rights cases
24 A Very rarely, | hate doing it because I'm |24 nationwide. So if you go to Anerican
25 really bad public speaker. But | -- | the nost 25 Redistricting project and go to their litigation
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1 page, today -- | haven't looked at it today. You 1 plaintiffs thenselves individually or a firmin
2 will see maybe a case in Vshington State that's 2 connection --
3 had some activity or a state or a case in Texas, 3 A Wth the plaintiffs?
4 and they'|l have they' |l have the docunent itself 4 Q Yeah either the plaintiffs individually
5 posted to the website and/or and you go reviewit. 5 or the lawfirmrepresenting then?
6 Qeat resource for soneone like ne. |'mnot a 6 A \ell, I've signed a retainer agreenent
7 lawer, so | just don't have the way to get access | 7 wth LDF. That goes back maybe. |'mnot sure if
8 tothat. 8 the lawfirmwas involved. | nean, that was some
9 Q The next one is request for production 9 time ago, when | -- when | signed that retainer.
10 MNunber 7 that asks for denonstrative evidence and |10 | don't remenber exactly.
11 exhibits that you plan to use in this case. Is 11 Q Wen woul d that have been?
12 all such information referenced or otherw se 12 A Vell, | think it probably woul d have been
13 incorporated in your report? 13 in-- it mght have been in 2024 in early 2024.
14 A VeIl -- well, yeah | -- | don't knowwhat |14 Mght have been in 2023. Probably was in 2023.
15 the pretrial disclosure deadline date is. But 15 Q Wat is LDF?
16 everything |'ve done is in ny declaration and in 16 A Legal defense fund.
17 the exhibits. So beyond that, other than | mean, 17 Q Andis that the firmthat you frequently
18 that -- that'sit. | just -- | just filed the 18 are retained by to provide expert testinony?
19 report and -- and their declarations there and 19 A Wll, yes. | nean, it'sit's the firm--
20 responded to M. Bryan's declaration. 20 that the firmthat both of the attorneys here
21 Q Have you had any conversations with other |21 today are -- are associated with. 1t's in AACP
22 experts disclosed in this case, Liu, Brch, and 22 LDF. So | I've worked on a nunber of cases with
23 Smth? 23 them but not exclusively with them 1've done
24 A N 24 lots of other cases.
25 Q About your opinions? 25 Q And how nmany ot her cases have you worked
Page 26 Page 28
1 A No. | never do that ever. 1 withthe firns representing the plaintiff and the
2 Q Have you reviewed their reports? 2 plaintiffs inthis case?
3 A | have not | don't look at their reports, 3 A Ch | --1nmean, | --1 didn't really
4 either. Athough, in sone cases, you mght be 4 start working for LDF until the early 2010s. |
5 able to get sone of those reports on the Denocracy | 5 think the first case -- well, | think the first
6 Det website or on the Arerican Redistricting 6 case woul d have been invol ving Fayette County,
7 Project website, but I've not |ooked at any 7 CGeorgia, around 2011. And so |'ve done sone
8 reports filed in Arkansas. 8 cases, quite a nunber. | haven't really counted
9 Q Do you know any of those individual s? 9 themup since then with LDF.
10 A |'ve net doctor Liu. 10 Q Wen you ultinately do subnmit an invoice
11 Q Do you work on I'msorry -- did | cut you |11 in this case to be paid for your time, who does
12 off? 12 that invoice go to?
13 A Wéll, no, I've just gotten to know 13 A | would send it to either Leah or John,
14 Dr. Liu, over the years. V@' ve worked on 14  probably initially. ['mnot sure of the endpoint.
15 different cases, so |'ve |'ve gotten to know him |15 Q Are the checks that you typically receive
16 and. But -- but we've not really talked 16 or paynents that you received fromLDF or as it
17 specifically about this case at all in any kind of |17 relates to or under the conditions of your
18 general way. 18 contract with them or where does your -- where
19 Q Do you -- has anyone commnicated to you |19 does the noney conme fron?
20 that any of the testinony, any of the other 20 A I'mnot sure. | mean, | have gotten
21 plaintiff experts have given in this case? 21  checks directly fromLDF and |I've other -- other
22 A No. I'mnot aware of the testinony at 22 times |'ve gotten checks fromcooperating private
23 all. 23 lawfirm | think that's correct. GCertainly when
24 Q Do you have any contracts that you' ve 24 |'mworking on cases for the ACLU sonetines | get
25 signed or agreenents between yoursel f and 25 the check fromACLU and sonetines fromthe
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1 cooperating lawfirm And | knowfor a fact, | 1 prelimnary injunction trial. The the Gourt ruled
2 did get -- | have gotten cooperating law firm 2 inour favor, Aty of Quincy's favor. And the
3 checks for LDF rel ated cases. 3 defendants or the plaintiffs rather chose to just
4 Q Have you had ever been paid above what 4 dismss the case after the ruling.
5 your billed anount was? 5 Q Have you ever been retained at the state
6 A N 6 government |evel on behal f of a defendant that
7 Q Is there any termin the agreenent that 7 defending an enacted plan or only on the | ocal
8 if the case is not successful, that you were not 8 level?
9 conpensat ed? 9 A \ell, inthe late teens, | did serve as a
10 A N 10 consultant to the Governor VWIf Intervenors in a
11 Q Aethere any terns that woul d say that 11 state lawsuit filed regarding the -- regarding the
12 if it is successful, you d be conpensated in 12 congressional plan in Pennsylvania. And in that
13  addition to your billed rate? 13 case, | -- | think he woul d have been the
14 A N 14  Defendant, but | could be confused. | did-- |
15 Q | believe your reports and al so your CV 15 did not testify trial, but | was retained and --
16 that were -- that was incorporated, outlines the 16 and worked for themand prepared nmaps, but --
17 cases that you've participated in over the years, 17 Q Wre you disclosed as an expert or were
18 is that accurate? 18 you a consul ting expert kind of assisting behind
19 A Yes. That's accurate. Those are the 19 the scenes?
20 ones that | renenber. There nay be sonme there in |20 A I'mnot sure. |'mnot sure about that.
21 the '80s and '90s that | have just, you know, was |21 | don't knowif | was disclosed.
22 not involved with heavily, that don't show up on 22 Q Ddyoudraft a report?
23 that listing, but it's prey close. 23 A | don't think | drafted a report, did a
24 Q Have you ever testified on behal f of a 24 lot of plans, but | -- | believe | -- | don't
25 stateinaredistricting case inthe sense that, | |25 recall the exact set up, but | -- | do recall that
Page 30 Page 32
1 nean, typically the in for the defendant or the 1 sone of ny work was incorporated into the final
2 respondent, if it termed in that way? 2 brief of the Governor WIf Intervenors.
3 A Well, | -- | have testified on behal f of 3 Q Areyou currently acting as a, |'mgoing
4 a-- adefendant in a case in nore than one case. 4 to say disclosed expert witness. | do -- | will
5 A let in Aabana, | worked for the Gty of 5 have questions about this since kind of knowing a
6 Decatur in aredistricting issue. That would have | 6 little nore after what you just said. Soit
7 been in the 2010s. 7 sounds |ike sonetimnmes you may be a consultant to a
8 Q Ws that in defense of a -- an adopted 8 client where you are not necessarily disclosed as
9 redistricting plan? 9 the expert on their behalf at trial or for
10 A Yes. 10 deposition or whatever |evel of proceeding, but
11 Q And you said that was 20107 11 you are consulting. And so Is that accurate?
12 A Vell, the | think I signed on of that 12 A \eéll, yeah, but that would be extrenely
13 case in 2011, and finally conpleted sonetime in 13 rare. | mean, alnost invariably, if I'm--if I'm
14 the late teens, nmaybe even the 2020's. Mst of ny |14 doing sonme sort of a participating in sone sort of
15  work, though, was in the first half of that 15 legal action, I've been retained as an expert. |
16  decade. 16 nean, | -- | recall the Pennsylvania issue where |
17 Q Any other cases where you have def ended 17 was not maybe disclosed as an expert because |
18 and enacted redistricting plan? 18 just don't renenber. But | was retained. And
19 A Yes. 1In 2021, | testified in Federal 19 otherwise, | -- |1'd be hard pressed to think of
20 Case. You know, in the Decatur case, | did not 20 any situation where | was just serving as a
21 testify in Court. But the case |'mgoing to 21 consultant. If it was going to be a |ive case and
22 nention, the Quincy Forida case, with Aty 22 was a live case, then | was hired as an expert.
23  Qouncil, Quincy Florida Redistricting Plan. | was |23 Q Are you enpl oyed?
24 their expert. | didn't drawthe plan, but | -- | 24 A Sel f-enpl oyed, yes.
25 had hel ped defend the plan. And that was a 25 Q And what is the name of your enpl oyer?
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1 A M. 1 And so | eventually just resigned ny position with
2 Q ay. | didn't knowif you had a LLC 2 Delnarva Rural Mnistries organization | was
3 A No--nol'm-- I"'mvery informal -- very | 3 working with and just worked for the ACLU of
4 informal. 4 Virginia for the next seven years. And sone of
5 Q Wen was the last tinme that you were 5 that also really, nost of that work after 1992 or
6 enpl oyed other than sel f-enpl oyed? 6 sowas strictly involving states |ike Georgia,
7 A | would have been in the nmid 90s for the 7 south Carolina, north Carolina. The Rocky
8 first ten years or so that | was working on 8 Muntain area. The Mntana case | worked on | ast
9 redistricting plans. | was enployed by the 9 and fromlike, 1991 to 2001. | was involved in a
10 Anerican Qvil Liberties, Virginia, and at the 10 state legislative case in Tennessee with the ACLU
11 sane time, working on redistricting plans all over |11 Southern Regional Cffice.
12 the south, by the early '90s, Virginia was pretty |12 So nost of ny work really from1992 on
13 nmuch done. So | was doing a lot of work for the 13 was through the ACLU Sout hern Regional Cffice, and
14 Southern Regional Cffice of the AQLU  And a |ot 14 |1 did alot of work at that tine, also for Lawyers
15 of that was not just in the south, but alsointhe |15 Comittee of Cfor Avil Rghts out of Véshington,
16  Rocky Mountain Wst, with the Indi genous nations 16 DC
17 in Mntana, South Dakota, Col orado, Nebraska, 17 Q The lawers Committee?
18 probably |eading out of state. Vell, Woning. So |18 A Lawyers Cormittee. R ght.
19 | -- 1 didalot of work out there as well during |19 Q Were you al so enpl oyed by themor was
20 that tine frane. 20 that on a vol unteer basis?
21 Q Wen did you graduate from Davi dson? 21 A No. | was they -- they -- essentially
22 A 1975. 22 what they didis | -- they paid the ACLU of
23 Q Ddyou go work for the ACLU upon 23  Mirginia for ny time. And the sane thing for
24 graduating? 24  ACLU Southern Regional C(ffice, | believe. | was
25 A No. No. | hopped in a car and went to 25 not getting checks fromeither one of those
Page 34 Page 36
1 work at ARBs roast beef on Mall Avenue in 1 organizations. | was going to the ACLU of
2 A buguerque New Mexico. | wasn't going out there 2 Mrginia, and | was just paying a regul ar salary
3 withthat innnd That's just what popped up, so | 3 for them
4 | just took that job. 4 Q Through your enpl oyment with ACLU?
5 Q And so after ARBs, | guess, when did you 5 A Rght. Rght.
6 start working for ACLU? 6 Q Vés the volunteer work that you
7 A (h, that was -- that was in the late 7 originally didinthe late or md to |ate '80s,
8 '80s. | was actually working in that office in 8 was that your first introduction into
9 1987 to maybe well, even before that, |ike, 1985, 9 redistricting issues, or did you have prior
10 to, around 1990 before | was an actual enployee of |10 experience?
11 the ACLU. | was doing sone volunteer work in '86, |11 A No. | was it was first introduction. |
12 1 think. | was | worked for another organization |12 nean, | was aware of redistricting in the concept,
13 there on anti-hunger efforts and had shared an 13 but | had never tried to draw a voting plan until
14 office with them And they got involved, they 14 | was asked to try to draw a voting plan for the
15 being the ACLU of Mirginia involved in exan ning 15 town of Vrrenton, Mirginia, whichis just up the
16 certain counties in south Southside, Virginia, 16 road fromhere. And So | drewthe plan, and I
17 where the boards were all white and the counties 17 think eventual |y, something like the plan | drew,
18 had significant black popul ations. 18 using paper maps was adopted, and | awsuit was
19 And | hel ped themjust on a vol unt eer 19 settled. The |awyer in Véshington, DC was naned
20 basis in a couple of pretty straightforward 20 Mic Lasberg. He may still be practicing. | never
21 lawsuits. Beyond that, then, | started working 21 really net him And | don't know who the | awyers
22 with the ACLU | think around 1987 or '88 as a 22 were on the other side.
23 part-time enployee. And once in 1991, and just 23 Q Is there any -- are there any
24 kept ny part-tine job on anti hunger, and but by 24 certifications or other certificates, |icenses,
25 1991, it was just it was getting all consum ng. 25 things of that sort that you hold in connection
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1 with your redistricting work? 1 back in time, one would go for ne to be saying I
2 A No. | that no. I -- | don't know howyou | 2 was doing national work. And so All through the
3 get adegree in redistricting exactly. 3 '90s, | was doing national work. Wile | was
4 Q Do you have any -- do you attend any 4 enployed with the ACLU of Mirginia, | was working
5 conferences regularly or neetings of ACLU for 5 onthe legislative lawsuit in Mntana that |asted
6 instance, or any other organizations where 6 ny work onit lasted 1991-2001.
7 redistricting is part of the subject matter to be 7 And a lot of that was up front in the
8  discussed? 8 early '90s when | was, like, going out there and
9 A Anost ever never. The nost recent 9 visiting the various reservations with -- with
10 occasion that conmes to nmind was ny participation 10 attorneys. So, you know, | was involved in
11 inthe Redistricting and GCensus Conference 11  nationwi de stuff, really starting around 1989.
12 sponsored by the Navajo Nation, and | think the 12 Q | didn't ask the question correctly. So
13 S oux Nation also was involved in putting 13 | guess at that point, would you be an i ndependent
14  together. It was a big group of indigenous people |14 contractor to ACLU or --
15 mainly, and also other persons interested in civil |15 A \Vell, yes. | mean, they just paid me
16 rights work and voting rights work. It was in 16 directly, and there was no mddleman. | -- |
17 Salt Lake Gty over about a three or four day 17 wasn't -- | -- only reason | left the ACLU of
18  period. 18 Mirginiais there's just no reason for me to
19 Q Wen was your enployrment with ACLU? When |19 really be working in that office, a very small
20 didit end? 20 office, anyway, because | was just not really
21 A It would have ended in 1997. The the 21 doing anything related to Virginia.
22 direct enploynent with the ACLU of Virginia, after |22 Q Vés the -- was the ACLU just generally,
23 1997, | was still doing a lot of work for the ACLU |23 I'mnot so worried about the Virginia version, but
24 of the Southern Regional office in Atlanta, as | 24 just AQLUin general, were they your prinmary --
25 had been doing really in the '90s. 25 is --isclient the right way to say at that
Page 38 Page 40
1 Q Can you kind of explain the purpose of 1 point?
2 leaving I'Il call it, you know, fornal enploynent 2 A \ell, | nean, | was -- | -- yeah. |
3 relationship to working with them but in a 3 would say they were primary, but not -- not the
4 different way. | nean, |I'mnot sure. 4 only organization that | woul d' ve been working for
5 A \ell, | nean, the thing is that by the 5 that was involved in voting rights work.
6 md'90s, as | think | already nentioned, there's 6 Q Howmany -- what's the percentage of your
7 just very little rediing work that | was invol ved 7 work that you do today that is derivative of or
8 in a Fanagan, Mirginia. | mean, which we won 8 kind of directed, not directed by, but associated
9 alnost all the lawsuits that we filed, and there 9 with the ACLL?
10 was just nothing nore really for me to do that 10 A Vell, it's probably at |east half even
11  would involve Virginia. So it just nade sense for |11 today --
12 netojust go off on ny own and continue to work 12 Q Wat --
13 minly for the ACLU Southern Regional ffice based |13 A - and it was probably nore than half in
14 in Atlanta, but that organization was doi ng work 14 the early '90s.
15 nationwide, particularly in the Rocky Muntain 15 Q Wat nakes that the -- the other hal f?
16 West, also known as Indian Country. 16 A VeI, I -- I've been involved in a lot of
17 Q Sol get it just tell meif I'msaying 17 cases with the Legal Defense Fund, a little bit
18 this right, just kind of summarize, you |eft 18 with the Lawers Conmittee. |'ve worked with
19 fornmal enployment to essentially start doing 19 private attorneys and in other -- in other
20 consulting for ACLU on the national scal e? 20 situations.
21 A Vll, | was always doing it on the 21 So there's no -- | nean, | -- | guess you
22 national scale, starting probably around even in 22 could still say that I've worked nore for the
23 1989. | don't recall doing doinga--1 was ina |23 ACLU particularly if you include the affiliates,
24 trial in Augusta Georgia, | recall in 1989 with 24 because |'ve done sorme work for the affiliates in
25 the Southern Regional (ffice. So that's how far 25 places like --
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1 -- I've done a lot of work in Maryland 1 A Yes. Over tine, that -- that's true. |
2 even very recently, and al so in Washington State 2 mean, | -- I'mjust seeing back to to the San Juan
3 very recently. Inthe 2010s, | worked for the 3 County Wah case. Not involved in Navajo Nation.
4  ACLU of New Mexico on a state level case. Al 4 | always worked for private attorneys, in
5 this is redistricting relationship. 5 that instance, also, who were representing the
6 Q Sure. Did--1 guess -- sowuld it be 6 Navajo Nation. But -- but the payment went
7 fair to say that any work that you do with a 7 through -- went through the private attorneys.
8 private attorney that is not associated wth one 8 Q Do you have any other sources of income
9 of the organizations you've listed is far and few 9 separate fromyour expert work?
10 between? 10 A No. No, | don't -- | don't do -- | nean,
11 A \Wll, it's -- it's less common, but | 11 | -- | sonetines take on projects that | very
12 have done work strictly working with a private 12 rarely charge for, for exanple, for, like, 25
13 attorney. For exanple, | worked with JimBlacher |13 years now |'ve been providing technical
14 (phonetic), who's an attorney in A abama, on the 14 assistance to a nationw de organi zation called the
15 dty of Decatur case. He was representing the 15 Food Research and Action Center, pinpointing areas
16 dty of Decatur -- 16 in various counties around the country.
17 Q Wth the -- 17 Vel |, the whole country, really, that
18 A -- he contacted ne. And so | was working |18 would qualify for special stipends fromthe
19 directly with him not with the -- the local 19 governnent to set up sone feeding programs, and
20 officials of the Aty of Decatur. 20 surmmer neal prograns, and rural and urban areas
21 Q Inthe past five years, would you say 21 around -- around the nation.
22 that your work with a private firm as you just 22 So | always do that every year. | -- |
23 described, as opposed to the situation, in this 23 used to charge them but | -- | don't charge them
24 case, is less than 10 percent of your work? 24 any nore.
25 A Querall, it's probably Iess than 10 25 Q | neant to ask, and | think | may have,
Page 42 Page 44
1 percent, yes. 1 but you're not a nenber of any -- of any other
2 Q Less than 5 percent? 2 organizations we've tal ked about?
3 A Qurrently, it would be less than 5 3 A I'ma-- I'ma card carrying nmenber of
4 percent, but there have been tines when it woul d 4  the ACLU
5 have been nore than that. | nean, | did-- | did 5 Q Have you ever served on the board or any,
6 alot of work on a case called A abama Legislative | 6 |'Il just call it atitled capacity?
7 Black Caucus. 7 A Veéll, inny prior existence as a advocate
8 That was with JimBl acher, and Judge U 8 on hunger issues in Virginia, yes, | was involved
9 W denon, who was in private practice. So, you 9 in sone very loosely formed coalitions and | think
10 know, in -- inthat situation, that was taking up |10 | was like the secretary in one instance, the
11 alot of time, but that was, you know, alnost ten |11 Virginia Hiunger Foundation.
12 years ago now 12 Q Have you ever been received any awards,
13 Q Wre -- in that case, was the NAACP 13 honors, or achieverent recognitions fromany
14 involved as a party as well? 14 organi zati ons?
15 A  Not that |'maware of. Udless there was |15 A None cone -- none cone to nind, really,
16  sone rel ationship between the NAACP as plaintiffs, |16 but maybe |I've overl ooked soret hing.
17 like local NAACP, |'mnot -- I"'mnot sure who the |17 Q Sonetimes if you do a certain, like for
18 plaintiffs were exactly in that lawsuit. There 18 attorneys, for exanple, if you do a certain
19 probably were several. There nay have been 19 percentage of pro bono work, or legal aid, or
20 chapter heads of NAACP, | don't know 20 sonething, sonetimes they'll, you know, give a
21 Q Wuldit be fair to say then that your 21 award or -- or otherwise, just, you know,
22 conpensation in connection wth your expert role 22 recogni ze your service, and so anything of that
23 or as a consultant, that the 90 percent of it 23 sort?
24 woul d be fromthe organizations that we' ve 24 A Vell, I -- 1 mean, | think | have gotten.
25 identified? 25 Like, I -- 1 remenber | got, like, a little trophy
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1 froman organization, predomnantly African 1 O course, the ACLU National -- National
2 American in Rocky Muntain, North Carolina for 2 office alsois that they would be the |ead
3 work | did on that case, which was really just 3 organization in a way, but that woul d incl ude ACLU
4 directly with a community group with no | awers 4 of Louisiana, AQLU of M ssissippi, ACLU of
5 invol ved. 5 Georgia. So all the national AQLU lawsuits al so
6 That was in like 2002. And | -- | think 6 involve lawyers from-- fromthose three states.
7 | did get sone sort of alittle alittle monunent 7 And that -- that involves congressional
8 or something. And and | -- | got something |ike 8 plans in Georgia and Louisiana and state
9 that fromthe ACLU of Virginia that I still have. 9 legislative cases in all three of those states.
10 And I've got -- 10 And so, you know, | can't think of any case except
11 Q Wen was that? 11 for the ones |'ve nentioned that are fully
12 A -- that woul d have been sonetine in the 12 resolved. Al of themare still ongoing on sone
13 '90s. And | got something fromthe ACLU of 13 level or another.
14 Maryland, | think, somewhere along the line. So 14 Q Doyoujust, and | may be
15 1've got, you know, things like that. But they 15 nmsunderstandi ng, but with respect to your expert
16 were not like the kinds of awards that one woul d 16 work, do you always submt a report |ike you' ve
17  have published in a local newspaper even, 17 done in this case or in the exanpl e you just gave
18 probably, is just between ne and them 18 where you just drew the map, how -- how were you
19 Q How many case -- active cases, are you 19 identified in that -- were you identified in that
20 working on as an expert witness? 20 case, did you do a report, can you -- are there
21 A | think it nust be sonewhere in the range |21 any --
22 of 15. Just about every case |'minvolved in 22 A You nean -- you nean besides the
23 started in you know, the fall of 2021, or 23 Sunnyside, Vdshington case? That that's -- that's
24  thereafter and -- and all of themare still active |24 one where | did not testify at trial that's now
25 at sone level, | think, except for -- we -- we won |25 been resol ved by agreenent with -- with the plan |
Page 46 Page 48
1 the Baltinore County case. 1 drew | -- 1 didfile a declaration in that case,
2 | was working for ACLU of Maryland in 2 yes, back in -- back in April.
3 that, so we prevailed in that case. So that's one | 3 But I -- | didn't have to testify at
4 town. And we also, ACLU of Maryland, prevailed in | 4 trial, because, | nean, the idea what -- that --
5 a Section 2 lawsuit against the town of -- of 5 that's under the Wshington State Voting R ghts
6 Federal sburg, in Maryland. 6 Act, which is set up to resolve things before
7 There was a trial in that one and a trial 7 going to-- to sone sort of a federal lawsuit, and
8 inthe Mryland case, so | testified in both. And | 8 it was resolved amcably, | believe, between the
9 wejust recently in-- injust like three weeks 9 school district and the ACLU of Véshi ngton.
10 ago, judge just signed off on a new plan for the 10 Q Do you distinguish or kind of
11 Sunnyside school district at Washington Sate. 11 categorize -- categorize the cases that you work
12 | didn't have to testify at trial, but I 12 on as either voting rights cases or racial
13 drewthe plan that's now going to be in place for |13 gerrynandering cases?
14 that school district in the Yakina Valley of -- of |14 A WlI, the bulk of the cases | work on are
15  Véshington, and | was working directly with the 15 cases involving Angles 1.
16  ACLU of Washington on that case. 16 Q Sorry.
17 Q Are all the cases that you were currently |17 A Cases involving Gngles 1. In other
18 active working on -- actively working on as an 18 words, whether or not you can create an additional
19 expert witness, cases associated wth the ACLU? 19 nmajority mnority district.
20 A No. No. There are sone of themwith 20 Q Dd you say Angles 1?
21 LDF, sone of themare with Eias Law Sone of 21 A dngles 1, yes, GI-NGL-ES. The
22 themfor the ACLU of Maryland. |'mprobably 22 dngles lawsuit that -- that was ruled on by the
23 leaving sonething out, but those are the three 23  Supreme Court back in the late 1980s that really
24 that immediately come to mnd, ACLU of Maryland, 24 started the ball rolling with a lot of the |ocal
25 ACLU national office. 25 and state litigation to ensure that mnorities
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1 have a fair say in-- in the election process. 1 sincel didn't want to be a planner, ultimately.
2 But townadngles related case, youdo | 2 But | did take sonme classes there in regional
3 have to showthat the mnority popul ation can 3 economcs and regional devel opnent.
4 conprise a majority, in other words, 50 percent 4 | recall doing some work in the library
5 plus one of adistrict. So that's where | cone 5 going back, |ooking at the 1970s census because
6 into play. 6 the 1980 census hadn't even been rel eased for
7 | always do the G ngles 1 conponent, and 7 class projects. W' d go back and get those big
8 there are dngles 2 and A ngles 3, which involve 8 old thick volunes and [ ook for stats on sone town
9 looking at racially polarized voting in--in -- 9 sonmewhere.
10 Q And what category does this case fall? 10 Q Is there a degree independent from
11 A This case woul d be a constitutional claim |11 science or within the science field or something
12 that woul d be associated with Rachel Jerry Manor 12 to that degree, math, maybe with statistics, that
13 (phonetic) . 13 thereis a -- sone kind of formal certificate or
14 Q Nothing as it relates to the VRA 14 underlying education as it would relate to the
15 A I'mnot sure about that. | have to leave |15 study of denographi cs?
16 that to the attorneys. | -- I"mnot sure. 16 M QS K bjection as to form
17 Q But as far as you know at this point, you |17 THE DEPONENT: VeIl -- well, sone
18 haven't given any opinions that are based on the 18 universities mght have a denographics departnent.
19 VWRA it would be on the lawas it relates to 19 So there -- there could be a few places where one
20 the -- relates to racial gerrynandering? 20 could obtain a doctorate in denographics, |'mnot
21 A Véll, I'mnot opining on the laws at all. |21 sure.
22 I'mjust producing information, background 22 BY M5, BROYLES:
23 information about denographics and -- and possible |23 Q I --1 don't know | --
24  redistricting plans. So | don't -- | don't 24 A | don't either.
25 coment on the law 25 Q -- 1 think | was curious. Yeah.
Page 50 Page 52
1 Q Do you -- have you undertaken any study 1 A There are denographers out there at
2 or research as it relates to -- woul d you call 2 universities, but | don't know their actual
3 yourself an expert in denographics or what do you 3 academc background in terns of what their degree
4 feel as your expert expertise? 4 isin because it could be in something el se.
5 A Vell, I'malways introduced to the court 5 Q Al right. Wuld you consider yourself a
6 when | testify at trial as an expert in 6  denographer?
7 denographics and redistricting, or at least | have | 7 A | would consider nyself an expert in
8 been basically since sonetine in the early '90s, 8 denographics and redistricting, but ny experience
9 sothat's what | call nyself. 9 of denography really is directly associated with
10 Q And what is your -- what's the basis of 10 redistricting although | have a great interest in
11 your expertise? 11 denography in a way.
12 A Background and in -- in redistricting. 12 | mean, |I'mfascinated by Latin Arerica,
13 It's now stretching out to more than 35 years. 13 for exanple, so | keep track of stuff down there,
14 Q Do you have any degrees or -- well, let 14 that nornal people probably wouldn't, but, you
15 e say this. So your underlying degree is in 15 know, beyond that, it's -- it's on the job
16  economcs, does that informany part of your 16  training.
17  knowl edge or the basis for any opinions? 17 Q Wat is a denography?
18 A \Wll, as -- as an educational process, 18 A It's a study of popul ations.
19 yes. | nmean, | had a class in regional economcs. |19 Q Ddyouget aninor or anything |ike that
20 | did spend about a year studying urban and 20 in political science?
21 regional planing at Virginia Tech around 1981. | |21 A No. | have had a nminor, believe it or
22 decided that | didn't want to be a planner, 1'd be |22 not, it would have been in English, | suppose.
23 too bored just working in one place, right? 23 It's kind of sad. I'mnot fully a good witer.
24 But | did find academcally, | just 24 Q | should say that if you need to take a
25 didn't want to pursue the masters in that program |25 break at any point, just let ne know | just kind
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1 of keep going until you tell me or soneone el se 1 A | thinkit'sin the high 300's. | not

2 tells e soif you do need sonething, just let me | 2 exactly sure, but | think that's probably about
3  know You said that you have kept track of your 3 what it is.

4 time that we've already tal ked about that. 4 Q So when you are -- how are you general ly
5 A Yes. 5 contacted about the case that you're going to

6 Q Wen do you expect to produce or subnit 6 reviewor be an expert in?

7 aninvoicein-- in this case? 7 A Wually by e-mail or a phone call.

8 A | don't know Maybe later this year. 8 Q Wat?

9 Q Do you have a -- have an accounting 9 A Not like there are many |awers working
10 process where you, you know, quarterly subnmt a 10 on voting rights cases wandering around the city
11 spend your time or sonething of that sort. 11 of Bristol Virginia.

12 A Typically, if there's no real 12 Q Wiat is your kind of walk ne through what
13 requirement. 1'm-- I'msort of slowin following |13 you do when you accept a case?
14 up with an invoice. 14 A \eéll, it can be sometines it's not a case
15 Q Sone of these | think we've al ready 15 per se. | mean, | | do soretines just draw plans
16 talked about. So | just want to skip. Ckay. You |16 at the request of a lawer, or, you know
17 can set that a aside. Mve on here. You go to 17 sonetimes while -- while | don't do defense work
18 you good to keep goi ng? 18 or | have done very little for jurisdictions, I've
19 A Yes. 19 drawn lots of local jurisdiction plans for various
20 MB. BROYLES: Does anyone else need to a |20 governnments. You know, probably a dozen or nore
21  break? 21 of the counties and cities in Mssissippi, and |
22 MR QUSIK If you don't mnd. If 22 was a | drewadditional plans for the city of
23 you're going to nove on to the report, | have the |23 Muab, Wah and for Gty of \natchee, Véshington,
24 copi es. 24 just in the past five years. So |, you know
25 MB. BROYLES:. Yeah. 25 but -- but those are always phone calls or e

Page 54 Page 56

1 MR QUSIK  And maybe just take a quick 1 nmils.

2 five. 2 Q So okay. So let's distinguish then for a

3 MB. BROYLES: Yeah. That's great. |'m 3 second. So sonetimes you aren't per se, an

4 actually going to runto the restroomreally quick | 4 expert, you just drawa map for at the request of

5 anyway. If that's okay. Sure. Yeah. kay. So 5 whoever the client is going to be?

6 we can go off the record. 6 A Yes. Infact, | have a neeting on Friday

7 (WHEREUPON,  a recess was taken.) 7 for another jurisdictionin the State of Maryland.

8 M5. BROYLES. (kay. \W¢ are about ready 8 Q Wio are you neeting with?

9 and staple these to before we get going, so | 9 A | won't disclose that because it's not
10 don't knock over and make a big nmess. 10 there's nothing really official and -- and |
11  BY M5. BROYLES 11 probably shouldn't.

12 Q Ckay. Solet's nowturn to your report. 12 Q kay. So what is the best way just to
13 Wen was the last tine that you had an 13  nake sure the record is clear for nme to refer to
14  opportunity, | guess, other than just nowto 14 that type of service versus what we're doing here,
15 reviewit? 15 where it isinlitigation, and you're an expert
16 A | glanced at it at approxi mately 5:00 16  things of that?

17 a.m this norning, just prior to driving in Front |17 A WelIl, just as soneone who | -- | just
18 Royal. 18 drawredistrict plans upon request fromlocal
19 Q Howwhere do you live? Are we -- where 19 governnments or |ocal organizations. So a lot of
20 do you live? 20 the plans |'ve drawn have been unrelated to
21 A | livein Bristol, Mrginia, whichis a 21 litigation.

22 city that's on the state line. So the other side |22 Q Do you draw plans for fun?

23 of the states other side of the city is in 23 A No, | donot. | was appalled to |learn
24 Tennessee, just straight down H ghway 81. 24 that there is an attorney in the attorney

25 Q Howfar is that? 25 general's office, Brian Tyson, who along with



http://www.NaegeliUSA.com

Case 4:23-cv-00471-DPM-DRS-JM Document 58-2 Filed 10/15/24 Page 15 of 118

W LLI AM COOPER Cct ober 02, 2024 57 to 60
Page 57 Page 59
1 another expert in redistricting, even though Brian | 1 be done on a conputer. | think you said
2 Tysonis a lawer, just for fun, sonmehow or 2 previously that you did hand drawing. And then I
3 another, uses twitch to play games with 3 know obvi ously now we' re doi ng things on
4 redistrict. | don't dothat. | can't inagine 4 conputers. So how has that process devel oped over
5 anything any worse. 5 time as far as you're aware?
6 Q Attorney General. 6 A \ell, it all -- it becane conputer
7 THE DEPONENT: Do you know Brian Tyson, 7 oriented alnost imediately for me, because when
8 right? From-- fromFayette County? 8 the ACLU was working on the town of Vérrenton,
9 Tal king to Leah. 9 Mrginia, as | nentioned earlier.
10 BY M. BROYLES 10 Q Solate '90s?
11 Q Attorney General of what state? 11 A Late -- late '80s.
12 A Ceorgia. 12 Q ay.
13 Q ay. | don't knowall the nanes. So 13 A | started working with -- | still was in
14 Yes. 14 favor of paper maps, but | was using a Lotus 1-2-3
15 A | don't know the nane of the attorney 15 spreadsheet and -- and noving bl ocks around using
16 general of Georgia, either. | should probably, 16 nmacros. So it was nuch faster than trying to work
17 but | don"t. But I've been -- Brian Tyson has 17 off of a -- of an old fashioned tape cal cul ator
18 been on the other side of cases that |'ve been 18 or, worse yet, |'ve seen people who are -- in
19 involved in. And | was just shocked that he had 19 those days | saw peopl e who were just kind of
20 the time or even the desire to play games with 20 counting things up on a legal pad. So | never
21 redistricting on twtch. 21 really did any plans fully by paper ever at all.
22 Q So all the maps that you draw you are 22 | nean, | mght have done a Vrrenton that way,
23 conpensated for, essentially? 23 just because it's so small that there were
24 A No. | do sone for free. 24 probably like 50 census blocks in the town at that
25 Q Is the process that you undertake to draw |25 time. | think it's gotten bigger now But other
Page 58 Page 60
1 ampinthe--if you're just asked to drawa map | 1 than that, | always used a -- a Lotus 1-2-3
2 versus do a formal report, is the process any 2 spreadsheet up until 1991, and then | started
3 different for you? 3 using the Caliper Corporation software called @S
4 A Probably not. | nean, it just typically 4 plus, which was a precursor to Maptitude for
5 wouldn't require as much work in terns of, you 5 redistricting. And that allowed you to look at a
6 know preparing to wite a declaration and have a 6 map on screen.
7 formal deposition and that sort of thing. So 7 Q Is that software sonmething that you have
8 there's lots of work involved, usually. 8 toobtain alicense to use?
9 Q So-- 9 A VeI, yes. Youdid-- you did purchase
10 A Athough, going back into the '90s, when |10 the software. And then you could use it with
11 | was working for the ACLU of Virginia, | did 11  Census Bureau, create the files to | ook at
12 nmany, many plans for local -- for -- for |ocal 12 precincts and census blocks. It was not as slick
13 groups in Virginia that was independent of a 13 as nodern day Maptitude for redistricting, but it
14 lawsuit, and sonme of those were quite extensive 14 did the job. | mean, it was not even specifically
15 and took a lot of time. And | -- | may have set a |15 set up to do redistricting per se, but it allowed
16 record in terns of the actual nunber of redistrict |16 you to acconplish the sanme thing.
17 plans |'ve drawn for any one jurisdiction when | 17 Q So Galiper is now Maptitude?
18 was serving as a consultant to the Sussex County, 18 A \ell, that's the organi zation that --
19  board of supervisors in Virginiainthe year 2011 |19 that sells and designs Maptitude for redistricting
20 or 2012. | think | counted up that | had drawn 45 |20 and a nunber of other QS products, |ike just
21 different plans for that five nenber board of 21 plain vanilla Maptitude, which is really quite
22 supervisors. | mean, lots of tinmes it's just 22 useful, much cheaper. It's just that it's not
23 nmnor change, but yeah. 23 really set up to do redistricting.
24 Q So fromyour early days in the nap 24 Q Wen you say draw a map, what is --
25 business, when did it becone sonething that could |25 you' re not hand drawi ng anything, right?
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1 You're -- everything is on a conputer? 1 one year license for Maptitude redistricting?
2 A Yes. | don't hand draw anyt hi ng. 2 There are other ways to acconplish the sane task,
3 Q And so when you are retained in a case 3 though, like the widely used Dave's Redistricting
4 and you sit down to start your process, walk ne 4 Application on the Internet, which is for free.
5 through, and I'll probably stop you intermttently | 5 And you can do a |ot of what you do in Maptitude
6 but where do you start? 6 for redistricting just using that particul ar
7 A VI, | nean. 7 vebsite.
8 Q Were did you start in this case? 8 Q Do you pay a licensing fee yearly to use
9 A Well, inthis case, inawy, | started 9 Maptitude?
10 with the judicial case because that's the case 10 A Yes. There is a $1,500 fee.
11  where | already had put together a lot of 11 Q And do you pay that?
12 information about the -- the counties and cities 12 A | do, yes.
13 inthe state. And so | had a head start. | 13 Q Do you -- are you extended any |icense
14 didn't have to go back and reinvent the wheel in 14 for any prograns or software through an
15 the sense of understanding where the different 15  organi zation?
16 regions areinthe -- in the state. And | had 16 A N
17 precinct files that -- actually, | had precinct 17 Q Wien did Dave's Redistricting cone on
18 files up to 2020 because | did file a suppl enental |18 scene?
19 declaration in the Arkansas Judicial case in the 19 A | think it was probably around 2008 or
20 fall of 2021 that relied on 2020 census data. 20 2009.
21 Q But that was not a congressional 21 Q And did you start using it at that point?
22 redistricting case. 22 A | experimented with it alittle bit.
23 A It was not, but | was still using 2020 23 1 -- | mainly work in Maptitude, but I was aware
24 census data. So | had that in advance of ny work |24 of it at that tine and recal|l suggesting that
25 on this case. 25 another one of those redistricting conferences
Page 62 Page 64
1 Q So when then, | guess, the -- where did 1 that | don't typically attend or -- or have
2 you start thenin the judicial case? 2 occasion to goto, that -- that woul d be a good
3 A \ll, that goes back to the nmd 2010s 3 place for people to visit if they were interested
4 and -- 4 indrawing their own plan. At that tine, it was
5 Q Wat I'mtrying to -- what -- |'mjust 5 not nearly as sophisticated as it is now
6 trying to get an idea of what you do. | have no 6 Q Wen you purchase the yearly license, are
7 idea. So do you get into a progran? | mean, 7 you, | -- 1 guess, do you -- isit like a Aoud
8 just -- 8 based programwhere you log in and your work is
9 A WII, yeah. | start witha-- amp 9 maintained and you know, under your unique
10 depicting counties, cities, voting districts ina |10 identifier. | nean, kind of how-- how do you
11 particular state or jurisdiction, and then examine |11 interact with Mptitude?
12 how one night draw a voting plan that can vary 12 A Vell, it's -- it's not doud based.
13 dependi ng upon the tasks request ed. 13 It's -- it's a desktop software. It can be -- if
14 Q So how do you do that? 14 you're a large organization, you can have multiple
15 A Wsing Maptitude -- generally, Maptitude 15 users and a web server, like the legislature
16 for redistricting. And | see a nap on screen of 16 probably has a copy of Maptitude for
17 all the VIDs and census blocks in the state. And |17 redistricting, and they may have several different
18 because this is a congressional plan, | was 18 work stations where people, and |'mjust guessing
19 working al nost exclusively at the precinct |evel 19 because | don't really know, but sone |egislatures
20 and accounting |evel. 20 would. And -- and you coul d use Maptitude for
21 Q So what -- how do you get into Maptitude? |21 redistricting not just for one person at one desk,
22 Like could | nake an account on it? Is it just -- |22 but with a copy on the state legislature's own
23 A \ll, inthe case of Maptitude, you would |23 dedicated conputer, with an additional fee, |
24  need to contact Caliper Corporation in 24 think, have options for other people to be working
25 Massachusetts and pay them! think $1,500 for a 25 simltaneously on a map of Arkansas draw ng
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1 various plans. 1 than what is in the vanilla Maptitude -- regul ar

2 Q So you don't know what Arkansas uses? 2 Maptitude?

3 A | do not. 3 A \ell, yeah, | nean, yes, you get to --

4 Q Does that natter to you at all? 4 you're able to run reports as you see in ny

5 A No. 5 exhibit, that -- those kinds of reports woul dn't

6 Q Wen you -- | guess is -- is the |icense 6 be available in the regular Maptitude. Yeah,

7 like kind of |ike (ffice 365 where you get a -- a 7 and -- and it's -- you know, you -- you could do a

8 app shortcut on your desktop, and that's how you 8 redistricting plan with plain Maptitude, but it

9 access in and out of the progran? 9 would be a slower process. And so | doubt for how
10 A Yes. Thereis alittle icon that says 10 nmany people who use it. But -- but -- and that's
11  Maptitude for redistricting, and you just click on |11 why | suggest if you' re doing redistricting,

12 it and it'll pop Maptitude for redistricting up. 12 it's -- it's worth having plain vanilla Mptitude
13 Q Do you get toit through Google and | og 13 for all sorts of things. But if you just want to
14 in that way, or do you have to have it on your -- |14 do a quick redistricting plan for the locality,

15 A You have to have -- you have to have a 15 just go to Dave's Redistricting and you can do

16  desktop conputer with a hard drive that has the 16 that. Infact, | think | used that a lot in

17  programinstall ed. 17 the -- in the enploynent | had with the San Juan
18 Q So when you log into your -- is it an 18 County Wah Conmission in -- in 2021, that | have
19 account that you have? Is that the right way to 19 admissions again that was for a county comission,
20 say it? 20 not part of alawsuit. That was after the end of
21 A Vell, | guess it would be an account, but |21 the lawsuit. And | posted sone information on

22 there's no -- once you have it on your desktop, 22 Dave's Redistricting, and al so posted sone of the
23 there's no communication between you and Cal i per 23 plans that various folks in Wah could upload. So
24 Corporation. It's just stand alone. And, you 24 that -- that was on there, too.

25 know, if -- at the end of the year, there's a 25 Q Sol -- again, I'mjust trying to

Page 66 Page 68

1 little warning that pops up built into the program | 1 understand. So was there information in a map

2 that says, your license will expire in 20 days, 2 that you started fromto begin the process in this

3 and -- and sure enough, you don't -- if you don't 3 case, or are you just saying you were famliar

4 re-- reinst, you know, if you don't re upit, you | 4 with information about Arkansas in general, such

5 end up not being able to use the program | nean, 5 that you didn't have just a zero base foundation?

6 the soft -- the -- the files are still there, but 6 | mean, |, you know, what kind of -- how does it

7 the -- the software won't work. But you coul d 7 work?

8 take those files and then open themup in plain 8 A \ell, the -- all of the -- there's --

9 vanilla Maptitude, which is a real bargain. 9 there's 2020 census data in there. Automatically
10 Actually, it costs like $400 -- $400 for a one 10 when you get the program you get a free state.

11 year license, | nean, for -- for a milti year 11  And so | would have all of Arkansas.

12 license that doesn't expire. 12 Unfortunately, | don't get a free state because |
13 Q Wat -- so did you call that vanilla? 13 have other -- | have one license and | do have to
14 A Oh | call it plainvanilla map because 14  pay for the -- | nean, it's like a $5,000 fee for
15 there's no redistricting conponent to speak of in |15 one state to get the entire Maptitude product file
16  Maptitude. And what |'mcalling plain vanilla 16 for one state, which nmeans you' re getting all of
17 Maptitude, nost people in -- in the world who use |17 the census data, everything fromcensus bl ock, to
18 Maptitude are not using Maptitude for Maptitude 18 county, to regional boundaries for core based

19 for redistricting. They're using a programcalled |19 statistical areas, nunicipal boundaries. Al of
20 Maptitude, which allows you to do a lot of stuff 20 that can be brought up al nost instantaneously when
21 with census data and al | kinds of denographic 21 you first open up the map and put it on screen.

22 analysis, but it's only very linted in terns of 22 Q So you don't pay for that type of access?
23 what you could do with redistricting. 23 A \ell, | do. That's what | get.

24 Q So by paying for the license, are you 24 Q n, | thought you said you paid 1,500 a
25 granted access to a different set of information 25 year.
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1 A \ll, there's -- there's a license, a 1 Maptitude -- | nean, does it have a linmtation on
2 general license of $1,500 a year to use Maptitude 2 howyou can -- who can subnmit data?
3 for redistricting. But to get a state dataset 3 A You can -- you can get data fromjust
4 that works with Maptitude, you have to nake a one 4 about any place. If it can be put into a
5 tine paynent of $5,6000, except for the first 5 geographic format and then it can be inported at a
6 state, which is free, | believe, but any followup | 6 Maptitude. |If like -- like say if you had a voter
7 states would cost $5,000. The -- and that's why 7 file for the whole State of Arkansas with
8 I'mtouting Dave's for redistricting because all 8 addresses and ZIP codes in a relative --
9 that's free. 9 relatively precise entry, and you coul d just
10 Q Sowththe -- so when did you pay 5000 |10 inport it into Maptitude and Maptitude, will then
11 to get access to all the Arkansas specific 11 geo code all registered voters in the state or the
12 information? 12 vast mgjority, tiny percentage mght not geo code.
13 A Probably sonetime in 2023. 13 Q So walk ne through what happens | mean,
14 Q So you did not purchase the infornation 14 up to purchasing the state, I'mjust going to call
15 during the judicial litigation? 15 it the state package of data. |Is there anything
16 A 1 did not. 16 that you do as far as your methods to -- up until
17 Q Was that information provided to you in 17 that point?
18  sone other way? 18 A \ll, not -- not really. 1 nean, |
19 A No. | was using an ol der version of 19 just -- | have -- | have the map, and | have
20 Maptitude, which | did not require a |icense. 20 information about the state and about a
21 Q Do you bill for reinbursement for the 21 potential -- a potential lawsuit or about a
22 purchase of the state infornmation? 22 comunity that |'mworking with unrelated to a
23 A No. Because | -- | work in various 23 lawsuit. And then | go through the process of
24 states and often I'mdoing different projects, and |24 drawing an initial nap.
25 sol don't bill for that. 25 Q Wat -- well, you said so you have the
Page 70 Page 72
1 Q So what steps did you take in this case 1 map. Wen you say you have the nap, what do you
2 up until when you nade the $5,000 purchase to get 2 nean?
3 access to the full census data? 3 A Vell, | have all of the census data from
4 A \eéll, sonetinme around when | signed the 4 the 2020 census as part of the redistricting
5 retainer agreenent, that meant that because it's 5 package that | get fromnmap -- fromCali per
6 useful to have that particular nodule -- official 6 Corporation, built into the redistricting
7 nodul e that produces all these different reports. 7 software. So | can just open up a Maptitude for
8 Q So you purchase the Arkansas infornation. 8 redistricting and go into the Arkansas fol der and
9 And everything that you get in that data set is 9 immediately bring up a map of the old
10 fromthe Census Bureau? 10 congressional plan. And | can bring up different
11 A Wll, it's -- it's from-- it's fromthe |11 layers of geography like census bl ocks, bl ock
12 PL 94171 file. It's -- it's Census Bureau data 12 groups, county lines. Soit's -- it's conplete.
13 that the caliber corporation then converts into 13 It has al most everything you woul d need, and it
14 their format so that you can use it with their 14 woul d be consistent with whatever the state woul d
15 program And -- and the package al so incl udes 15 have had in the, | guess the fall of 2021 when
16 other -- other geographic |evels that may not 16 they were working with the net plan.
17 necessarily be related to the PL 94171 2020 census |17 Q Do you know what the state had?
18 like highways and roads and streets. 18 A \eéll, I knowthey were using 2020 census
19 WIl, alot of that is-- isinthe 2020 |19 data. | don't -- | don't know about all the
20 census, but it's not part of the public |aw 94 20 different things they had in their dataset. No, |
21 dataset. And also, it may be enhanced sonewhat by |21 have not been infornmed of that.
22 another vendor to caliper to update fromyear to 22 Q Have you read any or | guess yeah, read
23 year highways and roads goi ng through tine. 23 any articles, conducted any research on the
24 Q Do you know the sources -- | nean, are 24  legislative process as it related to the 2021 nap.
25 there only certain sources that provide data to 25 And | think your report goes back to 35 years, any
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1 kind of research you' ve done on those particul ar 1 So it's essentially the same -- sane kind
2 legislative sessions? 2 of map that | would have gotten had | gotten it
3 A No. | did not research those sessions. 3 directly fromCaliper Corporation, but Caliper
4 Q Dd you watch any of the videos of any of | 4 Corporation doesn't conpile all of possible maps
5 the congress -- excuse ne, the legislative 5 that one could get for the State of Arkansas.
6 neetings or votes? 6 Q Do you know why by that point, it
7 A No, | didnot. That's not uncommon for 7 wouldn't have had that map upl oaded or part of its
8 nme, that's ararity when | would do that as I'm 8 package?
9 drawing a plan. 9 A | --1 don't know That they really
10 Q Wit about newspaper articles? 10 should, | think. They -- they do not, though.
11 A | don't think that | reviewed any 11 They -- they released that dataset just with the
12 newspaper articles relating to the Arkansas 12 2021 -- just with the 2020 census, and there is
13 redistrict. Sonetimes | do, but | don't -- | 13 no -- there is no update to reflect the plan that
14 don't think | didin this case. 14 woul d have been enacted in 2022. It may have
15 Q So where your report references 15 sonething to do with the cost of, you know, find
16 statenents about what went on in the legislature? |16 sonebody to do that on their end. | don't know
17  Were did you get that information fron? 17 | nean, all it's a very sinple process. You
18 A Is there a part of ny report that 18 just -- also the maps are constantly changing. So
19 references statenments in the legislature? Beyond |19 | nean, I'mnot talking about Arkansas. You're
20 just the general information fromthe PowerPoint, |20 saying different states have different tine
21 because | did reviewthat. But | don't -- | don't |21 tables, and so it would be difficult for themto
22 recall reading anything directly fromthe 22 keep going this current.
23 legislature, but maybe I -- but you'd have to 23 Q Sure. Soisit correct to say that once
24 point me toit sothat | refresh ny nenory. 24 you purchased the Arkansas package and take the
25 Q Ve wll get there when we go through the |25 nmap off of the Arkansas site and upl oad the shape
Page 74 Page 76
1 specifics, but -- 1 fileto Maptitude, that's the first step in your
2 A Yeah. 2 process?
3 Q Soisthe first thing that you did -- 3 A It would be for working on the enacted
4 when you say that there's a map there, did you 4 plan, yes. | got the congressional. | got the
5 pull up the 2021 enacted map and then, like, the 5 enacted plan as | was beginning this project,
6 past maps that have been adopted in Arkansas, 6 right.
7 those are already | oaded into the progran? 7 Q D d you do anything el se as far as your
8 A VI, the 20 -- the 2011 plan is in 8 process or nethodol ogy prior to that we haven't
9 there. The 2021 plan is not. And | think | got 9 tal ked about?
10 that from-- | know!| did. | got it fromthe @S |10 A Well, interns of the initial plan,
11 website that's sponsored by the State of Arkansas. |11 probably not, because it's so easy just to work
12 Q So explain to ne what you do with that 12 with counties and DIDs, that there's really
13 nmap. Do you -- I'mnot a -- I"mnot a conputer 13 nothing conpl ex about drawing a plan that adheres
14 person. So do you downl oad that off of the an 14  to your initial redistricting principles. Just
15 Arkansas website and then upl oad codi ng 15 relying on the 2020 census data that's packaged
16 information into Maptitude for redistricting? 16 with -- with the match for redistricting software.
17 A \ll, yes. You can take any -- any of 17 Q Do you do any coding or create your own
18 the files that are posted on the Internet by the 18 shape files?
19 Arkansas (ffice of @S, There's probably a better |19 A \ell, it's easy -- it's easy to create
20 nane for it. They're -- they're released in a 20 your own shape files. Al you do is just export a
21 shape file format, under which is another way to 21 plan fromMaptitudes format to a shape file. So
22 package GF information. It's another conpany. 22 when | drawa plan, | can then export it to a
23 It's SSESR. And so | just downl oad those shape |23 shape file and send it to soneone else. So that's
24 files and just inport themback in the Maptitude. 24  easily done or you can also do it another way,
25 It's real sinple process. 25 which is to export just the block nunber -- census
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1 block nunber and the district that's assigned to 1 redistricting map?
2 rather than a shape files for sort format, and a 2 A Not for each one, but | can guess, |
3 lot of organizations or experts mght prefer to 3 think that the Denocratic Party woul d have been in
4 get it in that fashion. 4 charge in the 1980s, probably in the 1990s, by the
5 Q So once you upl oad the enacted nap, what 5 2000s, |'mguessing, Republicans for sure, the
6 do you do? 6 Republicans after 2011, but | think probably al so
7 A \eéll, then you proceed to exanmine it, and | 7 in 2000. But | don't knowthat to be a fact.
8 on examnation and up on di scussions wth whoever 8 Q Yeah.
9 | amcontracted to do the plan, | begin to develop | 9 A You can tell ne that.
10 a plan and anal yze different configurations. 10 Q They're saying they're all Denocrat plans
11 That's what | didinthis case. | did alternate 11 until 2021.
12 Pan 1, alternate Plan 2, alternate Pl an 3. 12 A (Ch, okay. Interesting. So there was --
13 Q Al right. Rght. But I'mtalking ona |13 there was actually a majority of Denmocratic
14 nore nminute basis, and | don't know how this 14 nenbers of the legislature in 20117
15 programworks. And so do you -- what -- what do 15 Q Yes.
16 you -- how do you know where to start, what do you |16 A Ckay. Interesting.
17 anal yze about a map to test factor -- | mean, kind |17 Q So you don't look into any of that
18 of what are you doi ng exact!y? 18 historical context and | ooking through your -- or
19 A VII, | mean, | -- | get the data, and 19 forming your opinions or doing research?
20 then | -- | nean, | also have the 2010 census data |20 A Not so much when it cones to the
21 for Arkansas, so | was able to | ook at how 21 conposition of the legislature. No. | nean, |
22 malapportions of the 2011 plan was, because that's |22 |ook at the plans, but | don't delve into the
23 part of Calpers dataset. They send you the 23 partisan conposition of the -- of the legislature
24 Dboundaries for the benchnark plan. 24 itself. | nean, | was fairly certain that 1980 or
25 And then | looked for different ways the |25 1990 were Denocratic and | probably | was thinking
Page 78 Page 80
1 nmap could be changed. And in this case, the focus | 1 that by 2011, maybe it had shifted to Republican
2 is on Pulaski County and this odd freeway split in | 2 but mght take that back.
3 the south and central part of the county. And so 3 Q So--
4 | was -- | was exanining that seeing if we could 4 A Assumng you're correct, and | assume you
5 drawa plan that adhere to traditional redistrict 5 are.
6 principles without splitting Pulaski County. And 6 Q | am Do you know or well, | guess so
7 | think I denonstrated that conclusively. 7 what -- again, what do you do to play with the
8 Q But how do you do that? 8 data, nmove things around? | realize you' ve said
9 A Wll, by noving blocks in count -- noving | 9 what it is, but what are you actually doing? Are
10 counties and an occasional VID fromone place -- 10 you putting in, like, for instance -- well, |
11 fromone district to another. | nean, some things |11 don't know Wat are you putting in? Wat are
12 had to change because the -- the states 2011 plan |12 vyou telling the programto do?
13 was nal apportioned, but | think it was like a 13 A Vell, first of all, | just color code the
14 deviation of 26 percent or sonething like that. 14 districts so that one might be blue, one yellow
15 Last count CD 2 was overpopul ated and CDs 1 and 4 |15 one orange, one green, | think sonething |ike that
16  were underpopul ated. So -- and (D three al so 16 conbination |'musing. And then | proceed to nove
17 grew 17 counties and precincts around to -- to arrive at a
18 S0 -- so you had to and | think it had 18 plan that woul d neet one person, one vote
19 the largest difference froman idea of district 19 requirements. And adhere to other traditional
20 size. Soyou -- you had to -- to drawthe 2021 20 redistricting principles. That was the first step
21 enacted plan, counties had to be shifted around. 21 | took in this case.
22 There's no way around it or precincts, one of the |22 Q kay. So what -- we'll kind of go
23 other. 23 through it nore specifically, and maybe we'll be
24 Q Do you know which party was the nmajority |24 able to get intothe -- the detail.
25 in Arkansas for each of the prior congressional 25 Starting with -- soif you turn to Page
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1 4, Paragraph 8 says, in preparing this report, | 1 Q Were does that the information that you
2 relied on the materials cited throughout Exhi bit 2 have as far as the one of themto address splits
3 B, described sources and net hodol ogy. 3 or whatever you just said. Wiere does that cone
4 | have enployed in preparing the report, 4 fron?
5 as well as additional nmaterials, | considered in 5 A I'm-- 1"'mnot sure. But | think that
6 fornming ny opinions other than those cited. What 6 was -- that it was -- | think |'ve somewhere al ong
7 additional materials were you referencing when you | 7 the line learned that it -- that that was a goal,
8 made the statenment in the report? 8 and objective was to reduce the nunber of county
9 A Véll, | had know edge of the demographics | 9 splits.
10 of the State as a result of ny work in the 10 Q But you don't know where that came fron?
11 judicial case. As |'ve nentioned, | have seen 11 A | can't cite an exact source at the
12 sone historical information about Arkansas and the |12  nonent.
13 south in general, but | -- | certainly had that in |13 Q But you didn't review any testinony at
14 the back of ny mnd. 14 either the legislature or any testinmony in this
15 Q And what -- where was that fron? 15 case, correct?
16 A Just being an educated citizen of 16 A I've not reviewed testinony, no.
17 Arerica, right? | nean, we all know that things 17 Q Sowhat | saidis true, you haven't
18 happened in the south, bad things for a long tine, |18 reviewed anything in either of those categories?
19 the JimGow Era, in short. And that was a big 19 A No testinony. Somewhere along the line,
20 problemin Arkansas. It was a big problemin 20 | understood that they -- there was a desire to
21  Mirginia. 21  reduce the nunber of split counties.
22 Q So are you starting -- when you start 22 Q Fromwho?
23 your process, you're starting froma place based 23 A | don't know. | don't have an
24 upon a historical background of |ike you're 24 encycl opedi ¢ photographic nmenory. So | can't tell
25 talking about JimQuow things of that sort. | 25 you exactly who that is. | think that it's also
Page 82 Page 84
1 nean, | guess the just the fact that it's a 1 acknow edged in M. Bryant's report, but | knew
2 Southern state? 2 that before, M. Bryant. No not necessarily
3 A No. | nean, |'mjust saying that 3 before he knewit, but | knewit before | sawit
4 stuff -- that kind of information was in ny head. 4 before.
5 But ny task here was just sinply to show that 5 Q Yeah. And part of being an expert, is |
6 there was absolutely no reason, according to 6 get to ask you about all the basis for your
7 traditional redistricting principles that was 7 opinions and if you don't know then you don't
8 necessary to split Pulaski County into three 8 know
9 pieces when there were other sol utions, which 9 A kay. | don't know | rean, | know | --
10 woul d acconplish the sane thing and have fewer 10 | know-- | knewit, and | just don't know the
11 state wde county splits. 11 original source of that infornation.
12 | mean, | think the issue, maybe with the |12 Q Wat other or are there any other
13 legislature was that they wanted to elimnate the |13 additional materials that you we're referencing in
14 splitting of five counties, because in the 2011 14 that past sentence that are not listed in your
15 plan, there were five county splits. And | -- as |15 report that we haven't tal ked about?
16 | understand it, part of the reason that they 16 A O thetop of ny head, | can't think of
17 wanted to nmake the changes was to elimnate those |17 anything el se.
18 five counties that were split. And they did. 18 Q ay.
19 But -- but in so doing, they ended up in |19 A A this point.
20 the same nunber of -- of County splits. They 20 Q Sowith respect to paragraph 1, it talks
21 split three tines and -- and they had three pieces |21 about the purpose of your report, and it appears
22 in-- in Pulaski County and one piece in Sebastian |22 that you were tasked specifically wth devel opi ng
23  County, and then there's another county split 23 a plan where one, is it one person one vote, was
24 somewhere that sched. Mybe -- maybe they cut it |24 the -- you know, the primary factor or the only
25 | have to split ny tape. 25 factor. | nean.
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1 A No, I"'mconstantly bal ancing traditional 1 input into the conputer for it to derive a result
2 redistricting principle. Qher words, 1'm 2 or just | nmean, I'mjust trying to figure out what
3 striving for one person one vote, trying to 3 happened?
4 mnimze county splits, trying to mninze VID 4 A WIIl, basically, |'mjust using a nouse.
5 splits, trying to mnimze nunicipal splits, 5 And so at the outset, because | can see clearly
6 trying to drawdistricts that are conpact and 6 that it's highly unlikely that you really needed
7 contiguous. So |'malways dealing with that. 7 tosplit Pulaski Gounty three ways.
8 And soretines one or nore of the 8 | made Pul aski Gounty whol e, and then |
9 traditional redistricting principlesis -- is not 9 began to work on -- a an alternative plan, that
10 quite as strong as the other in -- in one sense or |10 achieved the sane level of traditional rediscing
11 another. But unquestionably, the plans I've 11 principles as enbodied in the enacted plan, with
12 devel oped, well, specific to this case, that 12 always in the background, the reality that even if
13 involves really just Pulaski County in many ways, 13 Pulaski County is fixed.
14 high netraditional reads and principl es. 14 There is still anissue as it relates to
15 Looking at the state as a whole. There 15 the cracking of the Black popul ation in Jefferson
16 is avery big problemwth the cracking of the 16 County and the Mssissippi Delta. | nean, the
17 Black population, not just in Pulaski Gounty, but |17 Mssissippi Rver Counties or the Arkansas Delta
18 throughout the Delta and Lower Arkansas? 18 Counties and Lower Arkansas for that matter.
19 And that's not being addressed in this 19 Q Soyourejust driving lines around and
20 case -- inthis case, but | just want to make that |20 saying where it falls or?
21 clear up front. That's a big problemwith this 21 A No, no. I'mjust looking -- | just take a
22 map, and it goes back 40 years. 22 | -- 1 take anouse, and | -- | start a plan. In
23 And each time, the state continues to cut |23 this case, | probably started with Pulaski County.
24 the Black popul ation, as you see in ny report, 24 | had the enacted plan and the benchmark
25 from | think, originally around 24, 25 percent, 25 plan, and | was just looking for different ways to
Page 86 Page 88
1 all the way down to 20 percent now And who knows | 1 configure a plan that woul d adhere to the
2 what's going to happen in 20 -- 2030? 2 additional redistrict principles, would not split
3 Q Have you observed in your study that 3 nore than one or two counties at nost, one of
4 Akansas has a well, | think you did nention too, 4 which would not be Pul aski Gounty, and one person
5 but is averyrural state and the rural popul ate 5 one vote, be conpact and conti guous.
6 excuse me, rural BTDs in Arkansas, the populations | 6 And | would just be bal ancing, constantly
7 are shrinking. 7 looking around. | mean, it doesn't -- this is not
8 A Yes, | have observed that. | have a 8 a conplex problem That's what's so odd about
9 table in there showing how the population loss has | 9 this case. There's nothing conplex about it.
10 occurred in the Delta. And sone of that is just 10 It's very easy just working at the county
11 death of ol der generations. Sone of it is out 11 level to develop a plan that adheres to additional
12 mgration. 12 redistrict principles, that corrects the one
13 Qut mgration to Pulaski County or to 13 person one vote issue that is conpact and
14  Menphis, to be fair. That's a center of sone 14 contiguous, that doesn't split a lot of cities and
15 popul ation growth as well. That's out of state 15 towns, and sinultaneously keeps Pul aski County
16 actually. 16  whol e.
17 Q So as far as this first point under 9A 17 Q So what do you --- you but again, |'m--
18 you are specifically tasked with developing a plan |18 I'msorry. |'mnot understanding. So do you just
19 with a specific focus on the conposition of one of [19 pull lines on the map or do you like, say you --
20 the -- on Congressional District two? 20 you set paraneters to it, do you input, you know
21 A  Rght. 21 sone data here, or you say, | want to nove 10, 000
22 Q Gkay. So in how do you go about noving 22  people out of this. | mean, how does it cal culate
23 or changing the data that's there? Do you -- are |23 the result?
24 there like the traditional principles that you've |24 A (Ch, what, they -- as you're clicking, you
25 referenced? Are there things that you have to 25 can also look at a data view So you can get --
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1 inthe data viewyou can get a running tab of the 1  house nenbers.
2 population that you have and the configuration 2 Q And where did you see those?
3  you've clicked on. 3 A | think the attorneys for the plaintiffs
4 So -- so you're constantly able to see 4 provided with this naps.
5 how popul ation changes if you so desire. 5 Q Dd you look at any of the plans that
6 Ctentimes, | don't even bother to look at it 6 were proposed by any of the Black |egislators?
7 initially, because I know | need nore people -- 7 A | --1 don't know | did not know the race
8 many nore people. | nean -- | nean, between -- 8 of the individuals who were involved in the plans
9 between Pul aski County and Jefferson County. | 9 that | saw It -- it was like four senate bills
10 think you' ve got close to 500,000 peopl e. 10 and maybe four house bills, but I -- | don't know
11 But Jefferson Gounty was not linked with |11 the race or the party in the peopl e who submtted
12 Pulaski Gounty in the enacted plan or in the 12 those pl ans.
13 benchmark plan. And that is asigntony -- tony |13 And | didn't take any kind of attenpt. |
14  mnd that there is sone cracking of the Bl ack 14 did make -- did not make an attenpt to reconfigure
15 popul ation al one between those two counties, but 15 those districts or anything. | didn't use them
16 in any event, you're -- you're just clicking on 16 for alternative plan one, alternative plan two or
17 counties or VIDs, which are precincts. 17 alternative plan three at all.
18 And you're just doing it with a nouse. 18 Q Sowouldit be fair to say then that
19 There's no dragging the lines, and you're working |19 well, we can agree that in order to adopt a plan,
20 with census data. | nean, it and -- it's just 20 someone has to propose it at the legislative
21 and -- and you can see as you click, you can click |21 level?
22 on a precinct and i mediately see, okay that added |22 A Rght.
23 800 people to CDtwo or whatever. 23 MR QSIK hjection. As to form
24 So you're -- you're able to look at it 24 THE DEPCNENT: Vel |, yeah. Vell, | -- |
25 constantly, if you wish, | typically don't do 25 think soneone woul d have to propose it, but I'm
Page 90 Page 92
1 that, but one could. You could always have a data | 1 not a legislative analyst, so naybe | don't really
2 view up there show ng how each nove you nake 2 know the process in Arkansas.
3 changes the popul ation fromone district to 3 BY M. BROYLES:
4 anot her. 4 Q Are you avnare of any plans in any
5 Q Your map you nade, correct? 5 jurisdiction across the country that don't require
6 A Pardon? 6 avote of alegislative body?
7 Q The maps that -- that you' ve got in your 7 A \eéll, there are court ordered plans, but
8 plan, they did not derive in any way from naps 8 other than that, usually, there needs to be at
9 that were proposed at the legislative level. In 9 least one |egislator sponsor who woul d then subnit
10 other words, you did not take |ike plan that was, 10 the bill, and then there would be a vote by the
11 you know, reduced to a bill and proposed at the 11 legislature presunably on -- on that particul ar
12 legislature, that was not adopted and conduct any |12 plan.
13 analysis of the other options that were presented. |13 Q So you are not offering and do not intend
14 A  Ckay. That -- that's true. | -- | 14  to offer any opinions that the |egislature shoul d
15 started the tabular rasa. | had the enacted plan, |15 have adopted a different plan than what they did
16 | had the benchmark plan. | was aware of what 16 anong the options that were proposed?
17  plans | ooked like in 1980, 1990, 2000, 89 | 17 MR QISIK (hjection. As to form
18 probably wasn't aware of, but | -- | had seen the |18 THE DEPONENT:  Wel1, | -- |'mnot
19 2000 nap. 19 offering that opinion, and I'mnot even sure. |
20 And | that -- that's how | started the 20 think there may have been sone plans and kept.
21 process. Now, further along, as | was review ng 21  \eéll, the four Senate plans, I'm-- |'mrem nded
22 ny declaration, | also did see sone of the plans 22 that | didlook at all split Pulaski County, three
23 that were submitted to the Senate in Novenber of 23  ways. | didn't know about the house plans. |
24 2021, | guess. And | also saw, although | didn't |24 can't recall. So I'mnot, what was your question
25 anal yze sone of the maps that were submtted by 25 again. I'mjust -- | lost -- | lost your question
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1  sonewhere. 1 suddenly in another congressional district. That
2 BY Ms. BROYLES 2 is just conpletely unnecessary.
3 Q Just that you're not offering that 3 Q WII, boundaries are -- exist sonmewhere,
4 opinion and do not plan to undertake any such 4 right? | mean, at sone point, you may live on the
5 analysis to offer that opinion. 5 same -- you and | could live on the sane street.
6 A But what is the opinion? 6 And like in Arkansas, you can be in Texarkana
7 Q That -- that the anong the proposed plans | 7 Arkansas and Texarkana, Texas.
8 that were before the legislature, another plan 8 A That's true. You can be in Bristol,
9 woul d have been better than the one that was 9 Mrginia, and be in Bristol Tennessee.
10 ultinately adopted? 10 Q Rght. So at sone point, alineis drawn
11 MR QUSIK bjection. Asked to form 11  sonewhere such that there will be a division. It
12 MB. BROYLES: Wiat the basis of the 12 can not be divided, fair to say?
13 objection. 13 A \eéll, you have to divide the state into
14 MR QUSICK  Qutside the scope. 14  four pieces. That's right, for a congressional
15 MB. BROYLES: [|'msorry. 15 plan, right. So-- but it's better to the extent
16 MR QUSICK  Qutside the scope? 16 you can to follow county and nunicipal boundaries
17 M5. BROYLES: What's outside the scope 17 so that you're not splitting a lot of counties to
18  about it? 18 drawthat plan.
19 MR OUSIK  Asking hima question to 19 So the fact that the |egislature wanted
20 evaluate plans that he isn't sure he reviewed. 20 toelinmnate five county splits -- five split
21 MB. BROYLES: Wéll, I'masking himif he |21 counties is admrable because you can stay within
22 intends to and clarifying whether he did reviewit |22 one person to vote, one vote and only split one
23 and establishing limtations to his opinion. 23 county. You know what plan that is?
24 BY M5. BROYLES 24 Q Well, let nme back up.
25 Q So again, you are not going to be opining |25 A That's plan -- that planis a
Page 94 Page 96
1 that they shoul d have adopted a different plan 1 hypothetical plan that woul d not crack black
2 that was proposed to the legislature. 2 popul ation outside of Pulaski County. It would
3 A | amnot going to opine on that because | 3 bring Pulaski County and Jefferson County into a
4 don't -- | have not seen the full slate of naps, 4 congressional district that woul d enconpass a
5 presumably that were discussed in the |egislature. 5 nunber of the nore rural counties along the
6 It went beyond just the submtted bills, but other | 6 Mssissippi R ver.
7 plans that mght have been drawn wthout actually 7 It would be nore conpact. It would just
8 becomng a bill itself. 8 split one county. It would abide by one person,
9 Q Soin--inevaluating the plan, the 9 one vote, it's conpact, contiguous. | nean, it
10 enacted plan, 2021, your entire focus was around 10 neets all the netrics -- all the netrics.
11 Pulaski Gounty and not adjusting things across the |11 Q Wich one is that?
12 state to reach whatever necessary traditional 12 A That's the hypothetical plan that we are
13 redistricting principles exist. | mean, you're 13 not proposing in this lawsuit, though, because
14 just nore or less play with those lines there in 14 it's focused on Pul aski County.
15 the center of the state? 15 Q Soit's not any of the things in your
16 A WII, | -- | rmean, | was -- | was focused |16 plan.
17 on Pulaski County, but it affected the whol e 17 A h yes, it'sinny plan. | thinkit's
18 state. So | was paying attention to the rest of 18 very inportant to get that out because that was
19 the state as well, for sure. But |'mjust saying |19 really show
20 that the focal point of this lawsuit is the 20 Q Wichoneisit?
21 splitting of South Central Pulaski County, Little |21 A W, it's -- it's --
22 FRock parts of North Little Rock also, into three 22 Q You got three in there?
23 separate congressional districts. 23 A | have a hypothetical plan based on the
24 So that nei ghborhoods are in, you know, 24 2020 census that not only fixes the issue with
25 your friend down the street is in another -- is 25 Pulaski County, but also elininates the cracking
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1 of the Black popul ation el sewhere in the state, 1 that, and the point is it's not necessary to split
2 creating a district that would include and I'1l1 2 it three ways because you end up having five
3 showit to you here yes. 3 county splits, which is essentially the sane
4 Q It's either alternative 1, 2 or 3. 4 nunber of county splits that you have with the
5 A N, it'snot -- it's not because it's not | 5 benchmark plan in a way.
6 really onpoint inthis lawsuit. This lawsuit is 6 Q You have no know edge in this case of
7 about the unnecessary division and cracking of the | 7 any -- any goals of the |egislature whatsoever in
8 Black popul ation, predomnantly Black, sone Latino | 8 adopting the 2021 plan?
9 in South and Central Pul aski County. 9 A Veéll, ny understanding is it had
10 And the point of the whole case is that 10 sonething to do with partisanship, or at |east
11  none of that is necessary. Even if you take into |11 that's what |'ve been told or understand that that
12 account partisan netrics, which are not a 12 was also a factor, but that's not a traditional
13 traditional redistricting principle, you can still |13 redistricting principle.
14 acconplish that. 14 Q WIl, sowhat | saidis true, you have no
15 Q So why didn't you offer this? 15 know edge of any intent of any legislature with
16 A Because this just shows what could be 16 respect to their vote for a particular plan?
17 done to elimnate the cracking of the Bl ack 17 A | don"t know anything about how the vote
18 popul ation statewide? It's a nore conplicated 18 went for the plans.
19 case, | assume. And so |'mnot going to speak on |19 Q Do you -- have you seen anything that
20 that any further. 20 says the Republican Party's goal is to do x with
21 Q But the only factor that you're | ooking 21 respect to any particular plan?
22 at then in the alternate plans that you have 22 A N
23 proposed is to elimnate cracking? 23 Q Have you seen the opposite, that the
24 MR QS X hjection as to form 24  Denocrats in Arkansas had a goal of proposing x as
25 THE DEPONENT: | amtrying to elimnate 25 it relates to to.
Page 98 Page 100
1 the cracking of the Black popul ation in Pul aski 1 A N
2 County, right. 2 Q And you understand that when -- when the
3 BY M5, BROYLES: 3 legislature is evaluating, well, I think you --
4 Q But how then do you prioritize other 4 you stay in here, because of the significant
5 traditional principles as far as, let's just we're | 5 change in popul ation of the state, that being
6 going to just scratch that. VeIl get to the 6 classy goes up, but others significantly went
7 specifics here. 7 down. There was no option but to make changes. |
8 A kay. 8 nmean, they couldn't stick with the 2011 pl an?
9 Q I think -- I think I"'mgetting alittle 9 A That's -- that's true. That's true.
10 bit ahead of nyself. So with respect to the three |10 They had to make changes to adhere to one person
11 plans, your goal was to first and forenost resolve |11 one but requirenents.
12 the issue with cracking of the B ack popul ation of |12 Q ay. And so you have no know edge of
13 Pulaski Gounty? 13 what factors went into any plan that was proposed?
14 A Wiile adhering to the traditional 14 A | have no specific know edge about the
15 redistricting principals, exactly. 15 work that went into any single plan, in terns of
16 Q Gkay. So l'mgoing to ask you about 16  the background discussi ons.
17 that, but that's where you're starting fron? 17 Q Nor do you have any data or information
18 MR QUSIK bjection as to form 18 whatsoever about any quote goal s of any particul ar
19 MB. BROYLES: Wiat is the basis of that? |19 party, legislator, or the legislature in enacting
20 MR QUSICK  Vagueness it's one. Comc 20 aplan, correct?
21 tothe report you're referring to. 21 A Vell, I've seen the PowerPoint, which was
22 BY Ms. BROYLES 22 just very general about, you know, follow ng one
23 Q Vague -- are you -- are you confused? 23 person when the requirements and probably conpact
24 A \ell, | nean, the focal point of the 24 contiguous districts. So | knewthat much. But |
25 lawsuit is Pulaski Gounty. | nean, | agree on 25 don't know the back roomdiscussions that we have
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1 been invol ved in. 1 turning there here shortly. Yeah. Gdering that
2 Q \Well, I guess on that point, inreviening | 2 vyeah. Thisis next section C \Wat are the
3 the PowerPoint, did you see anything in there that | 3 traditional principles that you are referring to?
4 was inappropriate? 4 A \éll, one person, one vote so be like a
5 A In the power -- 5 goal. Drawing districts that are reasonably
6 MR QUSIXK bjection as to form 6 conpact and -- and reasonably shaped. Draw ng
7 THE DEPONENT:  Yeah. And Power Poi nt, ny 7 districts that are contiguous. In other words, if
8 recollectionis | did not see anything there. But | 8 you don't add in Jonesboro, or Texarkana, or
9 I, you know, may -- | probably shoul d rem nd 9  sonet hing.
10 nyself if anyone has a copy of the Power Point 10 Districts that are observant of
11 slide, | should look at it, probably. | don't 11  communities of interest, which can include lots of
12 want to sign a file exactly. 12 different things, which perhaps you coul d subsune
13 MB. BROYLES: You al so have a copy of 13 under that districts that don't split counties
14 whatever he looked at. | don't know what he 14 excessively and don't split V@s excessively, that
15 | ooked at. 15 don't split nunicipalities excessively.
16 M QUSICK | don't want to testify on 16 Sonetimes you do have to make those kinds
17  this. 17 of splits. So those are -- those woul d be the key
18 M. BROYLES: Wéll, you-all -- | nean, | 18 traditional redistrict principles. Ctentines, an
19 assune you provided it to hin? 19 additional one would be the non dilution of
20 M QSIXX It was -- it was -- it was 20 mnority voting strengths. And that's it.
21 materials produced in discovery. 21 There's nothing in there about partisan for -- for
22 BY Mb. BROYLES 22 retention. Those are not traditional redistrict
23 Q Gkay. And so | obviously, I nean, | can |23 principles.
24 pull it up and look for nyself, but if you know 24 Q Wat was the other one?
25 what you sent to himthat he reviewed as it 25 A Partisanship or core retention.
Page 102 Page 104
1 relates to the PowerPoint, | don't knowif you 1 Q kay. Sowithrespect tothe first six
2 sent himthe whole thing, parts of it, or what 2 that you've listed, one person, one boat,
3 have you, but would you like to reviewit? 3 reasonably conpact, reasonably shaped, contiguous
4 A Vll, | nean, | don't -- | don't know | 4  comunities of interest. And did you say boat
5 nean, it -- it ny recollection is there was 5 dilutionis atraditional principle?
6 nothing there that wasn't just sort of generic to 6 A It is often recognized as a traditional
7 any process of drawng a newregistering plan. In | 7 redistrict principle, but there are those who
8 other words, it focused on one person, one vote. 8 would say it's not.
9 And | think there was a nention of 9 Q Gkay. So where are -- so let's just
10 reducing the nunber of county splits, but | could |10 start with the first five then? \Mat are you
11  be wong about that. So | rmean, it -- it's 11 relying upon as far as a traditional principle?
12 neither here or there as far as |'mconcerned with |12 Were -- where does that come fron?
13 the report | wote, and | think it was generally 13 A Constantly bal ancing those factors.
14 okay in terns of the objectives, but | may be 14 There's no -- no not prioritizing any single
15  overl ooki ng soret hi ng. 15 netric. I'mlooking at all of themand making
16 S| -- | don't want to sign off on 16 adjustnents, and | cone to sonething of a
17  sonet hi ng whi ch suggested sonething that might not |17  subjective conclusion as to whether or not all of
18 nesh with traditional redistrict principles. But |18 those taken together allow for one to say that
19 | don't | don't think | saw anything there that 19 you' ve drawn a plan that means traditional
20 did not mesh with traditional redistrict 20 redistricting principles.
21 principles. 21 Q Sowith respect -- so are these -- when
22 Q And so are there any -- so we've tal ked 22 you say traditional redistricting principles, is
23  about well, we kind of have it, but we have it, 23 that phrase, sonething that is taken fromthe
24 but we have a little bhit. So when you say 24 courts, or is that your categorization personally?
25 traditional redistricting principles and we nay be |25 A | think that's generally taken from case
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1 law 1 now That's just roughly.
2 Q kay. 2 Q So what are the -- are there standard
3 A And | think nost |egislatures, when they 3 deviations for any of the other four traditional
4  set about drawing a new plan, would list those as 4 principles that you ve applied?
5 being principles which should be fol lowed. And | 5 A No. They're not really. Alegislature
6 think that that power plan did -- power plan did, 6 oftenwll split a nunber of counties.
7 infact, mention sone of those. 7 Legislature will often drawa plan that's not very
8 Q Dd-- so anong these five, again, we're 8 conpact. A nost invariably, plans are contiguous,
9 starting with the five, are any one nore inportant | 9 but it's okay not to have a contiguous plan, if,
10 than the other? 10 in fact, there's a body of water concerned as is
11 A No. Except one person one federal. | 11 the case with Lake Ponchatran in Loui siana.
12 nean, that would stand out as being one that is 12 Q So again, soin evaluating the other four
13 essential. 13  principles, there is no stated standard deviation?
14 Q Is there an authority that you rely upon |14 A \eéll, yeah. And you nean, like a metric
15 for that or is that your? 15 that you absolutely have to neet in order to draw
16 A Yes. | wouldrely on Tenant V Jefferson |16 a plan that woul d pass nuster with the course?
17 County where the Suprene Court allowed deviation 17 Q Yes.
18 that anmounted to 0.79 percent. There are 18 A | don't think so. I think you -- I think
19 people -- there are legislatures that insist on 19 you could produce a plan that is pretty far
20 plus or mnus one person. O even less than that. |20 renoved fromthe ideal in terns of conpactness or
21 | rmean, if it -- if it adds up, right, 21 political subdivision splits, and that m ght
22 they're going to claimthat naybe you should have |22 survive court scrutiny. But it really it's really
23 five districts that are zero and one that's plus 23 got to be done on a case by case basis.
24 one. | think that's a nmisreading and a 24 Q So which traditional principleis
25 msunderstandi ng of what one person one vote is 25 connected to cracking?
Page 106 Page 108
1 neant to be because going over that slightly as 1 A That would be non dilution of mnority
2 Arkansas wisely does in their enacted plan is 2 voting strings.
3 okay. 3 Q kay. And so that is one that sonetimnes
4 It's just at some point, you do have to 4 istraditional, and sonetines not people di sagree
5 call ahat toit because you don't want a plan 5 on whether it is a traditional principle?
6 that's like five percent overpopul ated and five 6 M QUSIK bjection to as to the form
7 percent hundred popul ated if the congressional 7 THE DEPONENT:  There seens to be sone of
8 plan. So sonething in the range of plus or -1,500 | 8 that out there, yes.
9 plus or -2,000 shoul d be okay. 9 BY MB. BROYLES:
10 But even that may exceed 0.79 percent. 10 Q So how-- and you okay. So that goes to
11  So whatever the 0.79 percent paraneter is is what |11 cracking. Ckay. So we'll get to that. And then
12 | would have to abide by based on Tenant V 12 the partisan aspect, are there any standard
13 Jefferson County at Vst Virginia case. Andin 13 deviations for it or the core retention principle?
14 fact, in M. Bryan's report, he indicates that the |14 A No, they're not. And the court
15 attorney he was speaking with in your office 15 retention. Yeah. Court retention and -- to
16  suggested that 0.7 percent should be -- 0.7 16  backtrack core retention and partisanship are
17  percent shoul d be the maxi mumdeviation of any 17 not -- are not traditional reising principles.
18 alternative plan or hypothetical plan that he was |18 Now, the one thing | haven't mentioned that al so
19 drawing, as he was working on his declaration. 19 is not atraditional reising principle, but
20 Q Sothat's even nore -- 20 sonething that you could take into account
21 A | nean, | think what that neans is you 21 reasonably is avoiding incomng conflicts.
22 night end up with a plan that's plus or -1,500 22 Q Oh, yeah, | sawthat. That's not an
23 people, and still meet 0.7 percent. But once you |23 issue in this case.
24 get up to say, plus or -2,000, you probably 24 A Not inthis case, no.
25 wouldn't. | -- 1 but I"'mnot calculating that 25 Q Wuld it be inappropriate to draw a plan
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1 wththeintention of creating a super najority? 1 The rest are in the teams, or of course,
2 MR QS X hjection as to form 2 Northwest Arkansas is kind of in a different
3 M. BROYLES: But what's the basis of 3 denographi ¢ the arena and the bl ack popul ation is
4 that? 4 nowhere even in the teans there?
5 MR QUSICXK To the extent it calls for 5 Q You have to resort to speculation to say
6 legal conclusion and vagueness to the extent 6 that if the different party, if the Denocrats were
7 you're defining majority? It was open ended. 7 the mgjority party in Arkansas, Pulaski County
8 BY MB. BROYLES: 8 wouldn't have ult -- ultinmately been split th
9 Q Dd you have any questions about it? 9 ways?
10 A \eéll, yeah. Super najority of what? 10 A VeI, I"'mnot | | have no idea. | have
11 Q Under any -- whether that's a party 11 noidea. Wat |'msaying is that there was no
12 based, race based, if you want to create a 12 reason for Pulaski County to be split and to
13  supermgjority of everyone that lives in Southeast |13 divide the southern part of it, maybe extending
14 Darkansas, | mean, | don't -- | don't know |'m 14 into the central into three different
15 just trying to decide where -- 15 congressional districts. And -- and there is a
16 A | --1 don't either. | have no way to 16 race factor there because that popul ation is
17  answer that. 17  predom nantly bl ack.
18 Q Gkay. Soyou've got -- we'll get toit 18 Q Soit is your testinony that there coul d
19 too, but as far as the 1981-2021 bearing, you 19 not be a single reason whatsoever? To have
20 know, historical background, | guess. Again, you |20 reached the map that was proposed?
21 don't have any know edge ot her than what |'ve told |21 A | can't think of a good one, really. |
22 you today, what parties controlled at the time or |22 nean, the best they could come up with was
23 any of the information that went into any of those |23 parsanship, and even that's really in question
24 plans? 24 now
25 A \eéll, | don't have any know edge ot her 25 Q Wiat about the fact that that was all
Page 110 Page 112
1 thanit was ny assunption that the legislature was | 1 that was that your nap basically wasn't
2 Denocratic in the 1980s and 1990s and then flipped | 2 recommended to then?
3 at some point. And you've advised me that ny 3 A Veéll, I was not drawing plans for the
4 thinking that it probably flipped before the 2011 4 Sate legislature in 2021. | was working on a
5 plan that ny assunption was wong, and that the 5 nunber of other cases at the time. So | nean, |
6 Denocrats were still in-- in power in 2011 6 nmean and I'mnot not a citizen of Arkansas.
7 Q So why did you -- 7 Q Couldit bethat it was the best plan of
8 A That's not going to change anything |'ve 8 the options that were presented?
9 saidinny declaration at all. It has no bearing 9 MR QSIK (hjection as to form
10 at all onwhat I've said at any point in ny 10 BY M. BROYLES
11  declaration. 11 Q CQould that be a reason?
12 Q So | guess what was the point of going 12 A You rmean ny pl ans?
13 through then 35 years of plans. 13 Q No. The one that was enacted, you said
14 A Because it's denographic reality. I'm 14 there's no basis for the plan.
15 not looking at party conposition. |'mjust 15 A \Wll, | don't --
16  looking at what happened. And the Denocrats were |16 Q Under any circunstance. | guess.
17 doing it just as much as al most as much as 17 A \Vell, | nean, | just | -- | don't know
18  Republics. 18 all the plans that were presented to the
19 They did not split Pulaski County three 19 legislature, sol really can't say. | can say
20 ways. But other than that, there was a slow 20 this, they nade a bad choice. But | can't say
21 progression down from-- fromC4, which is alnost |21 that they had any other choice before that, |
22 25 percent in 1980 -- in the 1981 plan according 22 don't know
23 to 1990 census data down now to just barely over 23 | mean, they had other options. | know
24 20 percent in (D2, which is the highest in the 24 there are other plans out there, the four Senate
25 state. 25 bills, all of which split Pesky County three ways,
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1 whichis curious. And | don't know about the 1 Q And you said in doing that, you didn't
2 house plans. |'ve seen a couple of that | think 2 look at any of the data that nagnitude provided to
3 were house bills, and | don't recall. | think 3 evaluate the other | maybe tell me what you did.
4 they left Pesky Gounty hole, what | could be wong | 4 So when you go in and you' re kind of noving things
5 about that. 5 around, | realize you are bal ancing themin your
6 Q Wuld you agree that plan a redistricting | 6 head, but how coul d your nethodol ogy be repeated
7 map can be all drawn all kinds of ways and still 7 by someone el se?
8 satisfy all the traditional principles? 8 A \eéll, anyone could take a map a QO A S
9 A Yes. | nean, |'ve got three on the table | 9 program And look at ny map and basical |y
10 here, as long as we're isolated just at Pul aski 10 recreate it. Infact, that's oddly, M. Bryan
11  County and the ripple effect it has around the 11 didn't ask for the shape files of alternative
12 state. 12 plans, 12 and three. And he just basically
13 Q But you agree that you are operating from |13 recreated them perhaps wth some m nor
14 the end, not the begi nni ng. 14 inconsistencies in Sebastian County, |'mnot sure,
15 A Yes. 15 because | was mainly just working the whol e
16 Q Like what the |egislature was. 16  county.
17 A Raght. But I -- 1 would have started -- |17 So anybody coul d take ny maps and
18 | -- | would not have split a County three ways if |18 recreate it with a possible exception of exactly
19 | had started working on it on August the 13th, 19 howthe line was drawn in Sebastian County. In --
20 2021, when the data was released. | nean, that's |20 in several instances, | think | think maybe
21 just not sonething | woul d have done, even if I 21 alternative plan one or alternative plan two. |
22 had been told that | needed to reduce the total 22 know | think alternative plan 2 and alternative
23 nunber of county splits. 23 plan 3 divides Sebastian Gounty in exactly the
24 I woul d have | ooked for ways to just 24 same way the -- the legislature divided it. So
25 maybe change a coupl e of counties and end up with |25 your own expert has basically been able to
Page 114 Page 116
1 aplanthat just split two counties instead of in 1 replicate ny clains.
2 into four pieces, instead of a plan that split two | 2 Wthout a shape file, just |ooking at the
3 counties into 10 pieces. 3 mp. Isthat sinple. It's extrenely sinple in
4 Q Are you saying that your -- you nade no 4  Arkansas, unlike some states, because you just --
5 sac -- sacrifices to the other traditional 5 you can work with whole counties. There's no --
6 principles in the plans that you have of fered the 6 and there's no -- there's no need to go beyond
7 alter -- the three alters -- 7 that.
8 A VeIl I'"mbalancing traditional redial 8 Q But how do you know -- how do we know
9 principles. For exanple, you could split alot of | 9 well, okay. V& -- again, we'll just go through
10 PTDs and split a lot of counties and probably draw |10 the specifics. So plan 1, it says, where it says,
11  nore conpact plans. But what woul d be the point 11  fromwhat | understood to be the rel evant
12 of that? 12 criteria, what are you referring to there?
13 Q How are you bal ancing any of the 13 A \eéll, what are we | ooking at?
14 principles? So for instance, how are you 14 Q The sorry, page 6, Section 5, I, you
15 prioritizing the various factors when you were 15 have -- it says that alternative plan 1 is drawn
16 drawing your plan? Are you just -- just sinply 16 for the purpose of ny report fromwhat |
17 saying, we're not going to -- we're going to get 17 understand to be the relevant criteria. Wat --
18 out of the cracking issue but we don't care about |18 what are -- what criteria are you operating fron?
19 comunities of interest or? 19 A VelI, the -- the criteria woul d be
20 A N. | --1 cared | | | cared about all 20 traditional reising principles, and what |
21 of that, and | was bal ancing those as it was 21 understood to be at |east an objective that |
22 drawing. Sothat | didn't attenpt to draw a crazy |22 picked up sonewhere early on, that the Legislature
23 looking district that mght have met one person 23  wanted to reduce the nunber of split counties.
24 one vote. | was trying to take all of those 24 In other words, instead of having five
25 factors into play as | was draw ng the plans. 25 split counties, they wanted to cut back. And --
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1 and they did that by splitting Pul aski County 1 and ought to be close enough.
2 three ways, resulting in a total of 10 county 2 But because it's not over the partisan
3 splits. 3 tilt of the enacted plan, and based on ny -- ny
4 Q Any other criteria that you took into 4 reviewof -- of M. Bryan's report, | felt like it
5 consideration? 5 would be inportant to go ahead and submt an
6 A \ll, all the traditional reising 6 alternative plan 3 that proved that you coul d have
7 principles, which presumably the |egislature, 7 exceeded the partisan advantage under the enacted
8 obviously, did okay on reasonably well on 8 planwiththe plan like alternative plan 3, that
9 conpactness and reasonably well on one person one 9 woul d al so been superior on traditional resting
10 vote. 10 principles and included all of Pulaski County in a
11 Q Sowe'll get to that. 11 single district.
12 A And reasonably well on contiguity. Ckay. |12 Q Wuld you agree to do that you had to
13 It's just this odd, inexplicable decision to 13  sacrifice other traditional principles?
14 divide Pulaski County three ways. Wy not two? 14 A No, | would not agree to that.
15 Q WIIl, we're going to get that that. 15 Q kay. We'Il get there then.
16 A Ckay. 16 A Gkay. V¢ we shoul d because | don't know
17 Q So then on alternative plan 2, you say 17 where you're comng from but |1 don't see that.
18 that it is drawn with the purpose of maintaining 18 Q Inreviewng the conplaint, did you --
19 partisan advantage. So explain and then again, 19  you thought you said you probably reviewed the
20 you say, fromwhat | understood to be the relevant |20 anended conplaint. Do you knowif you did?
21 criteria, nmaintains the partisantilt in the 21 A | reviewed a conplaint. 1'mnot sure if
22 enacted plan. Soif it's so obvious, why did you |22 it was the amended conplaint or the original
23 even need three alternatives? 23 conplaint. | think, though, | reviewed the
24 MR QS X hjection as to form 24 amended conplaint. | think they' re very simlar,
25 THE DEPONENT: Wl 1, | think that 25 but there nust be some differences there.
Page 118 Page 120
1 alternative plans now have to be provided by the 1 Q | haven't gone back and taken it. |
2 plaintiffsinalawsuit of this nature as a result | 2 just -- | since an amended conpl aint, you know,
3 of Alexander V, South Carolina, and the 2024 3 takes the place of original conplaint. 1| just,
4 ruling by the Supreme Court. You have to you have | 4 you know, for the purpose of being a nost, you
5 to showthat you could draw a plan that woul d 5 know, whatever the priority or whichever one is
6 nmatch or exceed the partisan advantage that was 6 still "ineffect" | just wanted to see because |
7 one of the factors that the |egislature was 7 was curious to know if in devel opi ng your plans,
8 looking to enhance in their plan. 8 you looked to the criticisnms |odged in the
9 BY Ms. BROYLES 9 conplaint to informany of your bal ancing of the
10 Q And none of your maps match the partisan |10 various traditional principles.
11  or exceed the partisan advantage that is clear 11 A \ell, yes. | mean, the prinmary criticism
12 fromthe enacted back. 12 inthe conplaint and -- and the anended conpl ai nt,
13 A WelIl, that's not true. Aternative plan |13 |'msure, is the cracking of the black popul ation
14 three clearly exceeds it when you look at the 14 in Pulaski County, dividing the south and central
15  Trunp Biden contest and the US Senate contest. 15 portions, parts of the central portion of Pulaski
16 Aternative plans 1 and 2 are slightly | ower. 16 CGounty into three pieces for no known reason that
17 WlI, alternative plan 1 is slightly lower, |ike 17 | can see. But it had -- has nothing to do with
18 off by one percentage point. 18 reducing the nunber of county splits. It has
19 | was not looking at partis advantage in |19 nothing to do with reducing the nunber of
20 alternative plan 1. | just |ook at adhering to 20 nunicipal splits. It has nothing to do with --
21 traditional reg principles. For alternative 2, | |21 Get off of splits for a second --
22 wanted to get to a level that is about the sane as |22 A Yeah.
23 the enacted plan, but it's still slightly Iless 23 BY M. BROYLES:
24 partisan when you |l ook at Trunp V Biden than the 24 Q -- because | think you -- you' ve al ready
25 enacted plan, but it's under a percentage point 25 testified that your -- your reference to a goal of



http://www.NaegeliUSA.com

Case 4:23-cv-00471-DPM-DRS-JM Document 58-2 Filed 10/15/24 Page 31 of 118

W LLI AM COOPER Cct ober 02, 2024 121 to 124
Page 121 Page 123
1 reducing splits, you don't know where that 1 A \eéll, you look at -- you -- you just
2 information cane fromand that you' re basing that 2 conpare the conpactness scores of the various
3 off an assunption. 3 states. And they have a table in there show ng
4 A Wit -- what | will say is just because 4 all states that are at least three districts that
5 I've drawn a plan there is a traditional 5 | think there are 36 of them and the plans |'ve
6 redistricting principle, which states that you 6 drawn and the enacted plan for that matter, are
7 shoul d reduce the nunber of political subdivision 7 al in the upper quartile. In fact, alternative
8 splits. | nean, you should try to keep counties 8 plan three ranks Nunber 7 in the country. So
9 whole, keep VIDs whol e, keep regions whol e, for 9 that's -- if that's not in the norm what is?
10 that matter. And -- and if you understand that, 10 Q Soonthe-- soif an enacted plan with
11 then you can see that the plans |'ve drawn are 11 respect to each of the traditional principles, and
12 generally superior across all traditional 12  we can even do -- shoul d we include cracking
13 redistricting principles than the enacted plan. 13 and/or excuse ne, vote dilution, partisan, and
14 Q So for the purpose of your report, you 14 core retention, as far as -- so what |'mtrying to
15 put boat dilution as your top priority -- 15 sayislet's just say it's a pie, because at sone
16 A N 16 point, you have to have -- if you' re bal ancing,
17 Q ~-- that being a cracking? 17  you know, you can cut eight pieces that are all
18 A No. VIl -- well, the -- the cracking of |18 the sane, and it's possible or if you don't use an
19 the predomnantly Black Latino nei ghborhoods in -- |19 exact pie cutter, sone nay be a little less to --
20 in South Central, Pulaski County is to ny mind, 20 toprioritize one even only slightly, may have an
21 pretty obvious. And so at the outset, | wanted to |21 unintended consequence to another principle.
22 see if that could be avoi ded while al so adhering 22 A Wit, it -- it -- there nay be sonething
23 to additional redistricting principles and | 23 of aripple effect across all traditional
24 concl uded to -- 24 regulation principles. Wat |'msayingis,
25 Q Wat is your -- 25 unquestionably, the three plans |'ve drawn,
Page 122 Page 124
1 A -- very quickly that that certainly could | 1 provided you accept the fact that we are only
2 have been avoi ded. 2 looking at, inthis case, the issue with Pul aski
3 Q Wat is your threshold for adherence for 3 CQounty. These plans meet traditional
4 each of the principles? 4 redistricting plans -- traditional redistricting
5 A \ell, it is subjective. | mean, you 5 principles with flying colors. Now |'ve
6 know if | have a plan that's reasonably conpact, 6 nentioned at the outset that there is this other
7 but not quite as good as the enacted plan, then if | 7 issue about the black popul ation being cracked as
8 it's, like, a massive difference, then that's -- 8 it relates to the Mssissippi Rver Counties and
9 that's an issue, but there is no nassive 9 the Delta and Jefferson County and its Bl ack
10 difference here where -- where the alternative 10  popul ation, and the B ack popul ation in Pul aski
11 Pan 1 and alternative Pan 2 may be slightly less |11  County.
12 mght not match what the enacted plan has. 12 But that's an issue for another |awsuit,
13 ["mhard pressed to think of anything 13 sone other time in the future. There's no
14 except naybe overal| conpactness. That's okay 14 question in ny mnd, that this plan alternative
15 because ny planis clearly within the norm | 15 Pan 1, alternative Plan 2, and alternative P an
16 nean, there's no question about that. M. Bryan 16 3, as it relates to Pulaski County fully adheres
17 is -- 17 to the original regions but even though the
18 Q Wiat's the norn? 18 nunbers are slightly different here and there
19 A The -- the normis looking at all -- 19 across ny three plans and in relation to the
20 looking at all counties nationw de, | rean, all 20 enacted plan.
21 congressional districts nationw de and determining |21 Q So would you agree that in enacting a new
22 whether the alternative plans |'ve drawn and 22 plan, the legislature -- you said the benchnark
23 whether the enacted plan |'ve drawn are within the |23 is, you know, the prior plan.
24 normon conpact ness. 24 A  Rght.
25 Q And how do you nake that deternination? 25 Q Based on the prior census?
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1 A Rght. 1 A They -- they could try that. But it
2 Q Astate cannot go back and cure any 2 doesn't -- it only splits one county, Sebastian.
3 issues with past congressional maps in one sweep. 3 Andit's nore conpact than the existing plan,
4 A (Ch, sure, it can. Tonorrow-- what is 4 slightly nore conpact and scores a 66 on the DR
5 today? Wednesday? On Thursday, the legislature 5 well, there's sone other score.
6 could be, and they coul d say, you know, we've cone | 6 Q But there's a plan that you' re not even
7 to the conclusion that we should draw a plan that 7  proposing in?
8 allows for the Black popul ation not to be split 8 A No. I'mjust saying that coul d be --
9 and cracked. And so we're going to adopt the 9 you -- you could propose that tonmorrow, and this
10  hypothetical plan. 10 case -- this lawsuit is over.
11 Q No matter -- 11 Q Wll, then why didn't you just stick with
12 A That plan woul d be unassailable. It is 12 that?
13 nore conpact and scores higher across al nost every |13 A W?
14  single traditional reducing principle, conparedto |14 Q Wy didn't you just --
15 an active plan. Nobody coul d challenge it, they 15 A (h, because the -- the courts woul d
16 could try and they get nowhere. 16  probably question whether that plan would fit into
17 Q Sovyou -- that is you started from 17 this partisanship parameter that's now out there
18 scratch? 18 as it relates to the Alexander v. South Carolina
19 A No, | didn't start fromscratch. | 19 case. And also, it's not a Jingles one conpliance
20 started with glancing at the -- at the existingin |20 plan. So that there woul d be issues raised if
21 place. Suprene Appellate Court District that 21 someone filed a lawsuit trying to get the state to
22 includes sone of the Mssissippi Delta -- 22 createit. But if the state created it, if the
23  Mssissippi Rver, Arkansas, Delta Counties in a 23 state legislature said, okay, we're just going to
24 myjority Black district, and | just extended that |24 doit, and they did it tonorrow, there's just no
25 district to pick up more of the Mssissippi Rver |25 way in hell that anybody could prevail a |awsuit
Page 126 Page 128
1 Counties and also add it in -- 1 against that law-- against that plan.
2 Q How many Court of Appeals districts are 2 Q You just saidit violates the Jingles
3 here in Arkansas? 3 factors.
4 A | believe that in Arkansas, there are -- 4 A It -- well, it doesn't -- it doesn't rise
5 there are seven. And |'ve drawn, as you can see, 5 tothat level. You cannot very easily and | can't
6 on page 15, 1've shown Arkansas Appel | ate Court 6 say you cannot create a majority black district if
7 District seven adopted by the Iegislature in 2003, 7 you worked at it, but you cannot use whol e
8 that creates a majority Bl ack district that 8 counties and create a majority black district.
9 extends fromJefferson Gounty and picks up 9 This district would only be -- only be 38 percent
10 Arkansas County and then -- 10 Black as the way | drewit. There mght be other
11 Q Does Arkansas have four seats or seven 11 ways to drawit. That was just an exanple.
12 seats. 12 Q But again, this hypothetical plan that
13 A Well, it has seven -- it has four seats. 13 you keep pointing to, it's not even one that
14 That's why -- that's why | then went beyond that, |14 you're actually proposing?
15 was the hypothetical plan and added in a couple of |15 A It's totally outside the context of this
16  other counties along the M ssissippi Rver, plus 16 lawsuit. | -- 1 just didit to showthat -- that
17  Pulaski County. 17 part of the B ack popul ation is being conpletely
18 Q (Qould sore say that your planis so that |18 left out of the picture given the focus of this
19 operating fromthe prior plan, your plan would be |19 lawsuit. That being the popul ation running from
20 significant in breaking or cracking existing 20 Jefferson County all the way into -- over to the
21  communities? 21 Mssissippi Rver Counties.
22 MR QUSIXK bjection as to the form 22 That are basically part of Appellate
23 THE DEPONENT: Wl I, first of all -- 23 Qourt District 7 that the legislature in 2003 drew
24  BY M5. BROYLES 24 based on another plan that | think goes back to
25 Q For the purpose of sone other goal ? 25 like 1980 that needed to be changed, | think,
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1 naybe for one purpose, one vote. |'mnot sure 1 M OQSIK Not to-- tojunpin, but is
2 exactly. But that may have been -- there may not 2 there a chance for a quick restroombreak at the
3 have been a majority B ack Appel | ate Court 3 point we have a natural stop?
4 district until 2003. |'mnot sure. | have to go 4 THE DEPONENT:  Nb.
5 back. 5 M. BROYLES: Yeah, that's fine. V¢ can
6 Q Ckay. | think that for our purpose, 6 gooff. | have a granola bar, so | just kind of
7 going forward, because you are not offering 7 roll, but if you'll need to take a | onger break,
8 your -- the -- just that plan as an actual planin | 8 it's 12:30. This may be a point to --
9 this case, as we nove through, we need to focus on | 9 M QS K W're happy to do a short
10 the ones that you've actual |y proposed. 10 one. | don't knowif they flagged. | think we
11 A Under st ood. 11 also have food for everyone.
12 MR QUSIK bjection as to form 12 M5, BROYLES: | know that okay.
13 BY M5. BROYLES 13 M OQSIK So let ne go check the food.
14 Q Fair? 14 M5, BROYLES: (kay sure.
15 A Vell, I -- | understood. But I think you |15 M QS K Veé're happy to do maybe,
16  brought that up, though, I didn't. 16 like, a 30 mnutes or short, you know
17 Q No, you brought it up because you ve said |17 M5, BROYLES. Yeah -- yeah. | can just
18 there's another one in there, and I'mjust curious |18 take it. Snce l've got to do all the talking, if
19 if that was the case, why you didn't you just 19 | eat, | will fall asleep to ny own voice at this
20 offer that as the plan. Instead of working off of |20 point.
21 a specific allegation, why did you not look at the |21 M QS K | may run to check.
22 plan as the legislature did, and in analyzing the |22 M5, BROYLES: (kay.
23 case and look at the entire state as opposed to 23 MR QUSICK  You need to use the
24 isolating one particular area. 24 restroom Bill?
25 MR QUSIK  (ne second, just objection 25 THE DEPONENT: | nmight as wel | .
Page 130 Page 132
1 astoform 1 MR QUSICK  Just break.
2 THE DEPONENT: V¢l 1, I'mlooking at the 2 M5, BROYLES: Thank you.
3 denographics of -- of Arkansas. |'mnot livingin | 3 (WHEREUPON a recess was taken.)
4 an alternative reality. So | fully understand 4 BY M5, BROYLES
5 that one could draw a plan that net every single 5 Q kay. Dr. Cooper, we're back on the
6 traditional redistricting principle, that split 6 record. And so let's go ahead and return to the
7 fewer counties, nore conpact, fewer nunicipal 7 specific plans that you' ve recomrended, all one,
8 splits. It just stacks up superior to the 8 two, and three. You said in here something with
9 enactnent plan on all counts -- on all counts. 9 respect to a stipulationis on page 8, a
10 And for that reason, | wanted to make that point. 10 stipulation that the legislature didn't have
11 And | think | only nake that point because of 11 regarding mninal deviation, is that back to the
12 sonething you said earlier. 12 one to one claimor excuse ne not one to one, but
13 BY M5. BROYLES 13 the one person one vote, we've tal ked about that,
14 Q Wll, you nade the point before you' ve 14 right?
15 ever net ne, because it's in your report. 15 A \Well, yeah, you know, because there are
16 A Rght. Andjust -- just leave it in 16 sonme states which essentially require you to draw
17 there. Just -- just for the record, to showthe 17 zero deviation clains. In other words, no nore
18 denographic reality of Arkansas, setting aside the |18 than one person over or under the ideal district
19 law, setting aside everything el se under the sun, 19 size, which is crazy, but they doit. And |
20 there's no question that the Bl ack popul ation 20 appl aud Arkansas for being in the forefront to not
21 could be joined together in a district that would |21 have zero deviation plans.
22 be about 38 percent Black and adhere to every 22 Q So turning to page 9, along those |ines,
23 single traditional redistricting principle. 23 you have here that the enactive plan is well
24 Q Ckay. So where are you -- well, never 24 within the deviation range approved by the Suprene
25 nmind, we will go forward. 25 CQourt and the tenant case, right?



http://www.NaegeliUSA.com

Case 4:23-cv-00471-DPM-DRS-JM Document 58-2 Filed 10/15/24 Page 34 of 118

W LLI AM COOPER Cct ober 02, 2024 133 to 136
Page 133 Page 135
1 A Absol utely. 1 A \ell, it does. As -- as does the
2 Q Gkay. And then onto B you -- that 2 alternative plan. It's entirely acceptable to
3 covers the crafting issue that we'll delve into 3 have a plan that only has a 73 percent core
4 further detail, but that's what B is covering, 4 retention rate, all other things equal. So the
5 correct? 5 alternative plans are just fine. In that regard,
6 A Correct. 6 innyopinion, it'snot a--it'snot a
7 Q Cisinreference to cont -- contiguous 7 traditional redistrict principle, and there is no
8 districts. And you say that like the enacted plan | 8 bright line rule as to what woul d constitute a
9 or excuse ne, that the enactive planis 9 unreasonably nodified change because al |l other
10  conti guous. 10 things equal, the legislature could adopt a plan
11 A Exactly. 11 with 35 percent core retention.
12 Q And the enactive plan as well is 12 Q So going into page 12, under enacted
13 reasonabl y shaped and conpact ? 13 plan, thereinthe figure 1. I'malittle conf --
14 A Yes. 14 confused. You've got 1981 benchnark and the 1990
15 Q Then you say goes to the comunities of 15 census.
16 interest. And again, that goes to the cracking 16 A Rght.
17 point there in sub part E 17 Q Should that be 19807
18 A Rght. 18 A \ll, | would have had to add another row
19 Q kay. Sowe'll get to that detail too. 19 there with the fromthe 1980 census. And that
20 Eand Freally, | think goes to cracking and then |20 say, what page of 20 --
21 resulting communities of interest issue. Ae 21 Q 2012, it's 12
22 those really distinct or are they kind of the sane |22 A O 12
23 thing. | nean, if you like, let's say, the Court |23 Q A I'm-- there in the parents. | guess
24 were to find -- | mean, would there be an instance |24 because 2021 says 2020 census, and then 2011
25 where you' d have cracking, but not a communities 25 benchmark says 2020 census, and then 2001 says
Page 134 Page 136
1 of interest issue or vice versa? 1 2010 census. So lI'mgood | guess |'mjust a
2 M QSIK  jection. 2 little confused.
3 BY M5, BROYLES: 3 A Yeah. It's alittle confusing, but when
4 Q Does that make sense? |'mnot sure how 4 the legislature met in 2001 to draw what became
5 to ask the question. 5 the plan -- the 2001 plan that lasted all the way
6 A \ell, there woul d generally, if 6 through the decade of 2000, they initially started
7 there's -- if there's cracking, there's going to 7 wthampthat reported data fromthe 2000
8 be a community of interest issue. 8 census. In other words, they had the 1991
9 Q kay. Is the reverse true that if you 9 benchrmark plan that they were working with, but
10 have communities of interest, then | mean, can you |10 using the 2000 census.
11 have comunities of interest issue without having |11 And so they created a plan that was in
12 a cracking issue? 12 place all through the 1990s that was based on the
13 A Véll, you could. It mght bein the 13 2000 census. And then in 2001, that benchmark
14 context of another kind of lawsuit. 14 plan woul d have woul d have been in place all the
15 Q Gkay. And then we've already tal ked 15 way through to 2011, and -- and that plan woul d
16 about there's no issue with pairing i ncunbents. 16 have been based on the -- the benchmark woul d have
17 But you do say in paragraph 15 on page 10, to the |17 been based on the 2010 census when it was adopted.
18 extent practicable, election plan should keep the |18 | could have added another rowin there
19 core popul ation together in newdistricts. And 19 that showed the 1980 benchmark. | nean, the --
20 then, like the enacted plan, they have high levels |20 the 1980 census for the 1971 plan or whatever.
21 of core retention. 21 But | mean, you can only go | | think I've nade
22 A Rght. 22 the point just with those five decades.
23 Q So | nean, neaning too, that the action 23 Q So Section 3 on denographic profile of
24 plan has high levels of core retention, is that 24  Akansas, As it relates, is it relevant at all to
25 fair? 25 the actual allegations in the case? | nean, in
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1 the sense that the only thing that they're 1 totheinflux of the Latino popul ation.
2 conplaining about is the 2021 enacted plan. So 2 Q Well, and is some of this also explained
3  how does any of this relate to the actual 3 by people in the Delta moving over to Central
4 alternatives that you recommended? 4  Arkansas?
5 MR QUSIK bjection as to the form 5 MR QUSIK (bjection as to form
6 THE DEPONENT:  It's just a it shows the 6 BY M5, BROYLES:
7 popul ation change over tine over the past 35 7 Q O noving out of the Delta, wherever they
8 years, and/or actually going back yeah, all the 8 go. But certainly, there's the popul ation of the
9 way back to "99. And it shows that the Bl ack 9 counties of CD2 excuse me CD4, is going -- has
10  popul ation has grown somewhat, and the white 10  gone down.
11 popul ation has shrunk. 11 MR QUSIK  bjection as to form
12 So to that extent, it it's demonstrating |12 THE DEPONENT:  It's gone it's gone down
13 that there's nothing changed in terns of the 13 and there has been some out migration. And you
14 overal|l percentage of Bl ack population in the 14 can see that in the table, |ooking at Pul aski
15 state that would any reason sonehow or anot her 15 County, which is over on page that's on. | can
16 justify the way the enacted plan was drawn. And 16 find that. There's a table there. It breaks out
17 it's really just for general information purposes |17 Pulaski County.
18  so sonmeone coul d ook at di scharge and see how the |18 And you can see how in in 1990, the Bl ack
19  popul ati on has changed. 19  popul ation in Pulaski County was 26.3 percent and
20 BY Ms. BROYLES 20 in 2020, it had clinbed to 38 percent. Soit's
21 Q So | guess what -- the way that | nean, 21 gone up in Pulaski Gounty, and sone of that woul d
22 you say 1980s to 2020s, cracking the black 22 have been, although | can't give you a precise
23  population. | nean, it's -- | guess ny point is, |23 nunber, but I'msure sone of that woul d have
24 it appears that you' re -- you're making the effort |24 involved out mgration fromthe Delta Counties
25 to suggest that the Arkansas |egislature has been |25 into Pul aski.
Page 138 Page 140
1 racist all this tine, and they still are. 1 BY M. BROYLES
2 MR QUSIK bjection as to form 2 Q So paragraph 22, the hypothetical plan
3 THE DEPONENT: ' mnot naki ng t hat 3 and figure 3, that is not one of the one, two, and
4 allegation. |'mjust reporting the fact that over | 4 three alternative plans that you' re recommendi ng.
5 the past 30 plus years, the population in a given 5 It's just a hypothetical plan. W tal ked about
6 district, which for the first three decades, was 6 that?
7 4 beginning with the 1981 benchnark as reported 7 A | would highly reconmend it, but |
8 under the 1990 Census, it was 24.66 percent. That | 8 realized that it doesn't exactly fit into the
9 was the highest percentage in any one of the 9 context of this case froma legal standpoint. 1'm
10 congressional districts in Arkansas. 10 not a lawyer, but | do understand that. | just
11 By the 2021 plan, the district with the 11  wanted to point out the demographics of it all and
12 highest percentage is nowstill CD2 at 20.33 12 the reality that the Black popul ation could be put
13 percent. So about 4.5 points have been | opped off |13 into a plan that is adhering to all the
14 of the BVAP percentage in any particul ar 14 traditional reading principles.
15 congressional district when conpared against the 15 Al of themto a better extent than the
16 1981 pl an. 16 enacted plan or even any of the alternative plans.
17 BY M5. BROYLES 17 And it would be, as | said earlier, unassail abl e,
18 Q But can |l -- 18 sonebody mght try to sue over sonething, but it's
19 A I'mnot accusing anyone of being a 19 a perfect plan fromthe standpoi nt of regional
20 racist. It's just a denmographic fact. 20 redistrict principles.
21 Q Ckay. Wll, | guess -- 21 Q But that's not what you were asked to do
22 A Even -- even though the black population |22 in this case.
23 has increased a little bit in terns of percentage, |23 A | was asked to provide sone denographi c
24 and the white popul ation has fallen quite a bit in |24  background whi ch woul d incl ude | ooki ng at
25 terns of percentage. A large part of that is due |25 popul ation change by county over time. And so
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1 that is part of the denographic backdrop. That in | 1 testifying that he's not offering this as part of
2 reality, you could have a district in Arkansas 2 his expert report?
3 that is over 38 percent B ack and probably going 3 MS. BROYLES. He -- he said that.
4 higher over the course of the decade. 4 THE DEPONENT:  (h, |'msorry. |s part of
5 But you don't. In fact, you hardly even 5 the expert report. Wiat it's not being offered is
6 have any district that's even in the teens. So 6 as aone of the alternative plans.
7 there is clear cracking of the Bl ack popul ation 7 BY M. BROYLES:
8 that extends beyond Pul aski County. But this 8 Q Rght. Sol just want to -- |'mjust
9 lawsuit is only about Pulaski County, so we want 9 asking you between 2011 and 2021. These two
10 tofix that first. W, but | nean, |'mjust 10 colums on this chart.
11  suggesting using the Royal way, |'mnot involved 11 A Yes.
12 in any sort of decision making in terns of |egal 12 Q kay. Qounty splits goes from10-5,
13 plans for the future. 13  correct?
14 Q Solet's go ahead to -- what is excluding |14 A That is true. It goes from10-5.
15  unpopul ated splits? |'mnot -- you' ve got a 15 Q And then voting district splits goes from
16 asterisk there at the bottomof page 18. |'mjust |16 one in 2011 to zero.
17 not sure what that neans. 17 A Rght.
18 A VWII, it just neans that there are sone 18 Q | see obviously, you know you've got
19 nmunicipalities that are split. | think maybe 19 that the nunicipalities increased?
20 there's only one that shows up in this case, but 20 A Vell, thereis atypo there. The split
21 that there may only be one instance where that's 21 nunicipalities would be six. M. Bryan pointed
22  happened where a VID boundary is split or a 22 out, and the nunicipal split of 12, because you
23 nmunicipality is split. 23  have six split towns, including Little Rock and in
24 And in this case, because | don't split 24 North Little Rock.
25 any VIDs, really, it's alnost -- alnost of no 25 And you have -- therefore, you have 12
Page 142 Page 144
1 inportance, but -- but sometines you end up 1 splits, because you' re putting themin two pieces.
2 nmaking -- doing a split, and the one of the splits | 2 It'sreally it another way to look at it is split
3 doesn't have any population init. So because it 3 nunicipalities and nunicipal pieces that are parts
4 had no populationinit, it really has no inpact 4 of different congressional districts. Soit's --
5 onvoters, at least at the tine of the 2020 5 it'ssix and 12, not 12 and six, that's all. It's
6 census. 6 just a typo.
7 Q ing to figure 7, at least on eight -- 7 Q kay. And then core based statistical
8 page 18, you know, |'msetting aside the 8 area splits decrease from 13-11?
9 hypothetical plan, colum and just |ooking at what | 9 A Yes.
10 you've got for 2011 to 2021, Total split counties |10 Q School district splits has decreased from
11 is decreased to two, correct? 11 100- 84?
12 A Between the 2011 benchnark and the 2021 12 A Yes.
13 plan, that is correct. It goes from5-2. As you |13 Q ne person, one vote deviation. Can you
14 can see, the hypothetical plan just drops all the |14 explain | mean, that -- that's an inprovenent,
15 way down to one. 15 correct?
16 Q And I want tol -- | get that, but since |16 A Yes. It is. It takes what woul d be
17 you're not offering it as an. 17 mgjor violation of one person one vote
18 A That's okay. 18 requirenents, which happens al nost every state
19 Q Sol just -- | want to look at the chart |19 congressional plan. Because the 2011 plan under
20 for this part of it okay? 20 the 2020 census had an overall deviation of 20.26,
21 A That's fine. 21 by dropping it down to 0.09 percent, the
22 MR QS K (ojection. 22 legislature got it right within that, you know,
23 THE DEPONENT:  But there's an obj ecti on. 23 very close to nminimal deviation and well within
24 MB. BROYLES: What's the basis of that? 24 the range spelled out by Suprene Court in
25 MR QUSICK To the extent you're 25 Jefferson County -- Jefferson County, Weést
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1 Mirgina, not all. 1 if the only thing that mattered is core retention,
2 Q I'mglad you said that because that does 2 then the active planis is very good. But very
3 get kind of confusing. 3 fewstates require you to do a neasure of core
4 A Yeah. Alot of Jefferson Counties. 4 retention as part of the redistrict process, in
5 Q So DRA conpactness, 41-59, so that's 5 other words, they're not going to -- they're not
6 better, correct? 6 going to enact a plan that they' re not hol ding
7 A That's right. 7 fast to sone figure that has to be net.
8 Q For retention, it's better, correct? 8 Apparently, M. Bryan has pointed out
9 A WII, it's -- that's. 9 that inin Wsconsin. There's sone sort of a
10 Q O not applicable to 92.16 percent. So 10 stipulation that it has to be nine percent. | |
11 that's | nean, that's very good. | believe you 11 don't know | nean, that's -- that's what he
12 said did you say anything over 90 is good? 12 says, though, | have no way of know ng that.
13 A \WII, tome, there's no -- there's no 13 BY M. BROYLES
14 fixed figure. Anything -- virtually anything, all |14 Q Regardless, there's nothing wong with
15 of the things equal woul d be okay. 73.5 percent 15 that.
16 is clearly okay as we're | ooking at the 16 A No. There's not just |ooking at the
17 hypothetical plan. The -- the three judge panel 17 nunber.
18 in Mlligan in A abana. 18 Q And then CD2, either 22.64 percent to
19 Q Holdon W got a-- 19 20.33. Is there a standard deviation that is
20 A Al right. \Wll, go ahead -- go ahead. 20 required for that line iten?
21 kay. 21 A No. That's not a -- that's not a
22 MR QS X Hldon | think you should |22 traditional redistricting principle, either.
23 just let the witness finish answering the 23 That's why figure 7 says, redistricting netrics as
24 question. He's in the mddle of answering your 24 opposed to traditional redistricting principles,
25 question. 25 because core retention is not as traditional
Page 146 Page 148
1 MB. BROYLES: He's going beyond what the 1 redistricting principle, and CO2 BVAP or even BVAP
2 question is. 2 district by district, is not taken alone a
3 BY M5, BROYLES: 3 traditional redistricting principle. And
4 Q You're allowed you can finish, but they 4 incunbent conflicts aren't either. So those three
5 can ask you any questions they want once |'m done. 5 itens are really not traditional redistricting
6 And I'mtrying to get through M so go ahead and 6 principles.
7 finish. 7 Q Wll, but for all the others that you' ve
8 A Véll, I'mjust saying that the three 8 included, at |east between 2011 and 2021, the only
9 judge panel, inthe MIligan case in A abama, had 9 itemthat you criticize is split nunicipalities,
10 a special master draw plan -- a special 10 correct?
11  naster draw plan, had an 87 percent core retention |11 A Vell, I"'mnot necessarily criticizing
12 rate. And the Court had no problemwth that. 12 split nunicipalities, except to the extent that
13 And they ordered that plan rather than the state 13 nunicipalities are being split in Pulaski County,
14  plan into place. 14 along with the three way split in the total nunber
15 Q So at least froma core retention 15 of county splits. The three way split in Pul aski
16  standpoint, the 2021 does better than the 16  County.
17 hypot hetical plan? 17 Q So you don't actually criticize the fact
18 A It does. That's true. Based on core 18 that it goes from6-12, the only criticismis it
19 retention, but core retention is not a traditional |19 specifically Pulaski County.
20 reissuing principle. 20 A \ell, that's part of it. It go-- it
21 Q But you've got it here and it's not 21 goes -- there -- there are five split
22 worse, is that fair to say? 22 municipalities in the 2011 benchmark and 10
23 MR QUSIXK bjection. As to form 23 nunicipal splits. And in the 2021 plan, there are
24 THE DEPONENT: | nean, just if you | ook 24  six split nunicipalities and 12 nunicipal split.
25 it isclearly okay. | rean, it's 92 percent. So |25 To recall, | have an error in that table
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1 transposing those two rows. So there are six 1 there coul d be, you know, 20 seens |ike too nany,
2 split nunicipalities in the 2021 plan versus five 2 but it is two, you know, | don't know So that's
3 inthe 2011 plan. So on that score, the 2011 plan | 3 why I'masking you, is there an acceptabl e
4 is better. Because it splits fewer 4 deviation anongst experts, do you know? Somewhere
5 nunicipalities. 5 tothe 0.79 percent?
6 Q It's 6-12. But you conpared -- 6 A No. That's that's the only one that is a
7 A \ll, see the six here shoul d be abo -- 7 hard and fast rule. And there really is no
8 six and 12 shoul d be flipped so that there are 8 precise neasure for any of the others that woul d
9 fivesplit nunicipalities in Arkansas, under the 9 necessarily disqualify a plan on that measure
10 2011 plan, and yet there are six under the 2021 10 alone. And the fact that the 2021 plan splits two
11  plan. So one nore nunicipality has been split 11 counties into five pieces. |If you just |ooked at
12 under the 2021 pl an. 12 in the abstract, you coul d not necessarily say the
13 And that neans that you have a total of 13 2021 plan fails.
14 12 nunicipal splits, in other words, 12 pieces 14 The reason why you have to say that it
15 versus just 10 in the 2011 plan. So on that 15 fails is because it splits Pulaski Gounty three
16 netric, involving how one splits nunicipalities in [16 ways dividing up nei ghborhoods when there are
17 avoting plan, the 2011 plan is slightly better. 17 other alternatives that could be in place that
18 Q Wll, | nean that you take -- 18 would not split Pulaski County, indeed, ones that
19 A But I"'mnot saying that you can ook at 19 would split as few as one county, as you see in
20 that table, just look at those two |ines and say 20 the hypothetical plan, and the alternative plans
21 that a plan necessarily fails because it splits 21 would just split two.
22 one nore nunicipality? 22 Q Sothere's no standard that dividing a
23 Q Rght. 23 county nore than -- into more than two voting
24 A | nean, which we're constantly balancing |24 districts is unacceptabl e?
25 factors. And there coul d be occasi ons where you 25 MR QUSIK (bjection as to form
Page 150 Page 152
1 would-- it would be okay to go ahead and split 1 THE DEPONENT: Vel |, not -- not just
2 one nore municipality in one plan versus anot her. 2 looking across all congressional plans nationw de.
3 Q Al right. Sothat's a good point. So 3 | mean, you have to look at why -- that why that
4 with respect to total county splits, and |I'mnot 4 split occurred. And here it seens.
5 even saying 5-2, is there an accepted standard 5 BY M5, BROYLES
6 deviation anongst denographers or redistricting 6 Q But you don't know why because you don't
7 experts like yourself as to what is acceptabl e? 7 have any infornation as to why when that isn't --
8 MR QUSIK hjection as to form 8 A Vell, I knowthe end -- | know the end
9 THE DEPONENT:  There is not. But what 9 result that Bl ack nei ghborhoods in Pul aski County
10 is -- what can be seen -- 10 have been placed into three congressional
11 BY M5. BROYLES 11 districts for the first tine ever, then at |east
12 Q Hold on. What about total county splits? |12 going back into the 1960s. And it has nothing to
13 Is there a standard deviation that is acceptable? |13 do with needing to arrive at a better deviation
14 A WlI, one | was using the termstandard 14 nunber.
15 deviation, which is a statistical term | think 15 It has nothing to do with producing fewer
16 what you nean is is there a difference maybe or 16 county splits because there are actually 10 county
17  sone other probably we shoul d probably be using 17 splitsinthe -- inthe I'msorry, there are a --
18 sone other word than standard deviation. There is |18 there -- there are five county splits inthe -- in
19 none, though. There are congressional plans that |19 the 2021 plan, three in Pul aski County, one in
20 are enacted and not problematic that woul d have 20 Sebastian, then there's another county. So you're
21 nore split counties than the 2011 benchmark even. |21 still producing more splits than necessary.
22 Q Wll, soinalot of your charts, |ike 22 Q But voting district splits, | guess, how
23 even the hypothetical plant, you ve got percent 23 are you bal ancing nunicipal splits as more
24 deviations, and | want to use the termstandard 24 inportant than voting district splits?
25 deviation. Because ny point is to some degree, 25 M QUSIK  bjection as to form
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1 THE DEPONENT:  First of all, when you're 1 And if you draw a plan that doesn't meet
2 using the termvoting district, do you nmean voting | 2 the core retention rate of an enacted plan, then
3 tabulation districts and as in VIDs, or do you 3 that's okay if there's another reason why the plan
4 nmean congressional districts? 4 shoul d be changed beyond that 92 percent core
5 BY M5. BROYLES: 5 retention rate, which is what we're arguing here,
6 Q Sorry, VIDs. 6 because we've shown that a plan that woul d be
7 A VIDs. WII, there's really no problem 7 perfectly acceptable in terns of core retention,
8 with the 2021 plan. It doesn't split any VIDs. 8 i.e. Aternative point 1, | believe it is, has an
9 And there's probably no -- no problens with the 9 87 percent core retention rate. |'ve got it
10 2011 plan because it just splits one. 10 listed here. | can --
11 Q WIIl, soare you -- is there any kind of |11 Q Wll, | guess, again, |I'mgoing back to
12 priority anmongst experts for the literature or any [12 you. Pease listen to ny question.
13 standards that you' re aware of that says county 13 A Vel --
14  splits are prioritized over nunicipalities or 14 Q Here you go. Wat expected normare you
15 nunicipalities over VIDs. | nean, is there any 15 talking about? Wat is the expected norn?
16 kind of standard as to how to wei gh those 16 A Sorething that | would consider to be
17  bal anci ng factors? 17 normal for a change in plan between 2011 and 2021
18 MR QS jection to form 18 in a snall congressional plan |ike Arkansas has.
19 THE DEPONENT: No. It's -- it's a -- 19 Q Wat is that?
20 it's case to case. There's no -- there's no 20 A \ell, | think anything -- | nean, there
21 bright line rule. And the only bright line rule 21 is no hard nunber, but | think clearly anything
22 woul d be one person one vote That now that | 22 over 50 percent woul d be okay under certain
23 understood that you don't need to hit zero per 23 circunstances. In fact, as | suggested earlier,
24 deviation. There's variation there. So there's 24 the legislature can do anything they want to.
25 not even a bright line -- rule there except for 25 They can't do anything they want to do on
Page 154 Page 156
1 the Suprenme Court case Tenant V Jefferson County 1 conpactness, but if they want to draw a plan that
2 that allowed a 0.79 percent deviation. 2 has 20 percent core retention, they could do that.
3 BY M5, BROYLES: 3 | think, as | understand it --
4 Q Wen you say in paragraph 30 on page 19, 4 Q So--
5 wthin an expected norm what is an expected norn? | 5 A -- there's nolimt to howthey m ght
6 Wit are you using as a standard? 6 change the plan as long as it's adnmssible in
7 A \ell, thereis no--1 nean, | think it 7 terns of one person in one vote conpactness
8 holds up well when conpared agai nst other plans, 8 contiguity. They don't need to draw exactly the
9 particularly, those that had been drawn to neet a 9 sane plan that they had in 2011. Qoviously, they
10 Jingles' one lawsuit where you have to have 10 do have to make minor changes al ong the way j ust
11 traumatic changes in the existed -- in that plan. 11 to deal with one person one vote. |f they can go
12 There sinply is no core retention rate that 1'm 12 way beyond that.
13  aware of that has to be net. 13 Q Vell, | guess ny point is, that's a
14 Q So-- 14 subjective opinion that you have about what is the
15 A | nean if you can point ne to one, I'll 15 expected norm There is no "norm
16 reconsider, but, | nean, the core retention rates |16 A There -- yeah. | do not have a chart
17 generally aren't even discussed in a lot of cases. |17 that shows exactly what the normis nationw de.
18 It's kind of a newthing. And -- 18 That's right, but | think in ny opinion, all the
19 Q Wyisit -- 19 plans |I've drawn woul d be within the expected
20 A -- just because a plan was drawn ten 20 norm | have no doubt that that would hold up.
21 years ago, which woul d then have probl ens based on |21 Q But you don't know what that is?
22 the 2020 census, doesn't nean that you need to do |22 A | don't have the -- | don't have a full
23 aplan that has a 90 percent core retention. 23 chart showing core retention of all the plans
24 There is no hard-and-fast rule at all. It's not a |24 nationw de, no.
25 traditional redistricting principle. 25 Q Soif you're saying it doesn't matter,
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1 why did you include it? 1 statistical data collected by the (fice of
2 MR QS X hjection as to form 2 Managenent Budget and the Gensus Bureau that shows
3 THE DEPONENT: V@I, because | think it's | 3 commting patterns. And by defining regions based
4 within the expected norm After elininating 4 on commting patterns, that shows kind of an
5 cracking of the Black population in Central 5 economc relationship and is a way to exam ne
6 Arkansas and the Delta. Veéll, she be in 6 regional comunity of interests that go beyond
7 central -- Central and Sout heast Arkansas. 7 just reporting county splits.
8 Central and Southeast Al aska County, excuse ne. 8 Q So what did you observe about Arkansas
9 BY M. BROYLES 9 regarding core based statistical area?
10 Q But again, you can't say what the 10 A \eéll, | observed that the 2011 plan had
11  expected normis or point to any literature cases |11 split 13 core based statistical areas, and the
12 or any other expert that -- that shares any 12 enacted plan inproved it alittle bit down to 11.
13 opinion with you on what what the normis. 13 The hypothetical plan gets it down to nine. The
14 A Veéll, 1've worked on a nunber of 14 alternative plan is the winner -- alternative plan
15 congressional plans since 2020 in Loui si ana, 15 3 is the winner on this metric because the core
16 Ceorgia, Arkansas now |'ve looked at a couple of |16 based statistical area split under the alternative
17 others, maybe, and | can say confortably that it's |17 plan 3 drop to three. I'm-- I'msorry. Yeah.
18 within the expected norm but 1'mnot going to 18 Dropped to three. Soit's really a ngjor
19 give you a suggested range because I've not |ooked |19 inprovement over that netric.
20 at every single state and tried to, you know, any |20 Q O that isolated netric?
21 plan that's enacted right nowis arguably within 21 A \Vell, it's not isolated. It's target.
22 thenorm Soif there's another state out there 22 You' ve heard of references to the Little Rock MBA
23 was a for retention rate of 50 percent, then that |23 right? Sonewhere along the line? Yeah. WII,
24 would be the norm as of today. It's like 24 isn't that relevant, that you read information
25 Illinois and conpaten scores. 25 about -- about popul ation changes in the -- in the
Page 158 Page 160
1 Q So the normis always subject to change? 1 Little Rock MSA or new transportation quarters in
2 M QSIK  jection. 2 the Little Rock MBA, that sort of thing. | nean,
3 THE DEPONENT: It woul d be -- it woul d 3 it's--it's highly relevant.
4 Dbe. Potentially. 4 Q Will, didn't you -- you've al ready
5 BY M. BROYLES 5 testified earlier that the nost inportant
6 Q Wat are CDSAs? 6 traditional principle is one person one vote,
7 A Those are regions of the state that are 7 correct?
8 defined by the (ffice of Managenent and Budget and | 8 A That's -- that's right.
9 the Census Bureau based on conmuting patterns, 9 MR QSIK (hjection as to form
10  which woul d be a kind of community of interest 10  Gouncil .
11 that can be quantified that as explained in 11  BY M. BROYLES
12 footnote 7 of ny declaration. And so | was 12 Q And which planin figure 7 does the best
13 just -- 13 on that?
14 Q Wat's the relevance of it? 14 A O what?
15 A -- neasuring the nunber of splits. 15 Q e person one vote.
16 MR QSIXX  jection. 16 A In-- on one person one vote, the plan
17  BY M5. BROYLES 17 that isinfigure 7, the plan that is closest to
18 Q Wiat's the relevance of it? 18 perfect deviation, which | - | would suggest is
19 A Wat's the rel evance of it? 19 not necessary, woul d be the 2021 enacted pl an.
20 Q Wll, you -- yeah. I'm-- I"mjust -- 20 But if you want to plan that --
21 I'mnot suggesting thereis or isn't. I'm-- 21 Q Mo
22 that's just ny question. You talked about core 22 A --no. Vell, let ne finish ny case
23 retention, not being a major factor in your mnd, 23 because the | -- | specifically created an
24 is (BSAs a aspect of core retention? 24 additional county split in alternative plan. Qe
25 A Not really, no. CBSAs are based on 25 to deal with the issue you re raising that somehow
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1 or another, we've not drawn a plan that was as 1 what we have in the enacted 2021 pl an.

2 close to perfect deviation as the 21 enacted plan. | 2 So the alternative plans are acceptabl e

3 And alternative plan 1 takes the deviation down to | 3 for Pulaski County in the sense that the Bl ack

4 the double digits. Soit is closer to zero 4 popul ation remains in one single congressional

5 popul ation than the 2021 enacted plan. And still 5 district. And so the cracking of the B ack

6 has fewer county splits. 6 population at the sub county level within the

7 Q In every one of these plans, so in 7 alternative plans is fixed.

8 alternative 1 plan, what was the nost inportant 8 But the overall cracking of the B ack

9 factor you took into consideration? 9 popul ation in neighboring Jefferson County, which
10 A I'mconstantly balancing factors. There |10 is part of what is known as a conbined statistical
11 is noinportance. Qher than being aware that | 11 area, which neans that it is an MSAwith a close
12 could only, you know, fall within that range 12 connection to -- to Little Rock. In other words,
13 roughly of 0.7 percent or 0.79 0.7 percent 13 there's a -- there's a commuting link there.

14 deviation, there is no one factor that | was 14 That particular county could easily be
15 prioritizing. And | was bal anci ng these things 15 included in a plan along with Pulaski Gounty and
16 across a nunber of all the traditional 16 serving as the bridge into the Delta, where as we
17 redistricting principles. 17 see in the hypothetical plan, you coul d have a

18 And al so -- and al so si mul taneously 18 district that is about 38 percent black. But |
19 making sure that | didn't divide neighborhoods in |19 nean, we're getting back to the hypothetical plan
20 Pulaski County that don't need to be split or 20 here.

21 dividing nei ghborhoods anywhere in the state. 21 Q You are, okay?

22 Because | don't -- | don't create any kind of sub |22 A \ell, no, no. I'm-- you ask ne -- you
23 county nei ghborhood split anywhere else in the 23 asked ne questions.

24 state at all inthe -- in the alternative plans 24 M CQUSIK bjection for a nonent.

25 1've drawn. 25 BY M5, BROYLES

Page 162 Page 164

1 There are whol e county plans. There, of 1 Q | asked what is the rel evance of

2 course, is that split of Sebastian Gounty. And in | 2 including 1980 to a hypothetical plan and

3 acouple of plans, | just left it exactly the way 3 conparing it as well to 2021.

4 the state threwit. But there's no municipality 4 A Ask and answer ed.

5 split there. And essentially, it's the sane as 5 Q [It's not.

6 enacted 2023. 6 A Ask and answered. |'ve answered it.

7 Q Explain to ne howyou get the nunbers on 7 1've answered repeatedly. And you conpl ai ned

8 as to paragraph 30 excuse ne not 30, 32. 8 about ny referring to a plan that coul d have been

9 A Paragraph 32. 9 created at any point over the past 40 years. 1've
10 Q Because what does it matter to include 10 nmade the point. | don't need to go beyond that,
11 1981? 11 because to a certain extent, it is certainly

12 A It natters because it's show ng that 12 beyond the focus of this particular lawsuit.

13 there is an actual denographic reality that the 13 Q You understand that you put it in the

14  Black popul ation has been cracked in Arkansas for |14 report, so | have to ensure and verify what you --
15 decades. And I've just shown the 1980 nunbers up |15 you're saying is beyond this lawsuit. So which
16 to the 1980 plan up to 2020 -- up to 2021. 16 parts of your report are beyond this |awsuit?

17 And you can see that there were 17 A No parts.

18 alternative ways of drawing that plan that woul d 18 MR QUSIK (bjection as to form

19 not crack in the B ack popul ation that woul d 19 THE DEPONENT:  This this is denographic
20 keep -- that would -- that woul d keep Pul aski 20 reality that | placed inny -- inny -- inny

21  County whole. And that's all the hypot heti cal 21 declaration. And it's explaining where the Bl ack
22 planis doing. It's just show ng demographic 22 popul ation lives, explains howthe B ack

23 reality and showi ng that a plan coul d be drawn 23  population is being cracked in the enacted plan in
24 today that woul d be about 20 percentage points 24 the benchmark plan in the 1990 plan in the 1981
25 higher interns of BVAP in CDL than that -- than 25 plan and probably going back in time.
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1 That's all it's doing. It's given you a 1 don't knowis, didit do better under -- did --
2 picture of where the B ack population lives in 2 did the 2011 plan do better on one person one vote
3 Akansas. Snple as that. But we can nove on 3 than the 2020 pl an based on the 2010 census when
4 fromthat. Because the focus of this is just 4 the plan was enacted. But it's really al nost --
5 trying to fix this extra cracking that suddenly 5 it's alnost inmaterial because |'mnot conplaining
6 appears out of nowhere when Pul aski Gounty split. 6 inny declaration at all about the deviation that
7 Split three ways. Wy three ways? Wy not two? 7 was the final result of the 2021 enacted plan.
8 Wy have you split it at all? There'sno | 8 It's fine. The -- the one -- it neets one person
9 answer. |'ve not seen any answer fromyour side 9 one vote. | have no -- no conplaints about that.
10 fromanyone that can that can explai n what 10 Q So the percent popul ation Figure 11, |
11 happened there and why? Because it certainly 11 guess, how it says 2021 caliper, where does that
12 doesn't have anything to do with deviation, has 12 copyright cone fron?
13 nothing to do with the nunber of county splits, 13 A That cones fromthe Maptitude software
14 has nothing to do with core based statistical area |14 that | was using that -- that is there. Alittle
15 splits, has nothing to do with conpactness. So 15 logo that shows up when you produce a map based
16 why did they do that? That's the question, the 16 on -- onusing their plan. And | devel oped the
17  unanswered question. If you can tell nme, | would |17 map. | put the percentages in there, but | was
18  be very pl eased. 18 using the caliper program MNaptitude for
19 BY M5. BROYLES 19 redistricting to produce the nap.
20 Q | can't testify I'mthe attorney but at 20 Q How-- where did you get the percent --
21 the point is that you don't know either. 21 how did you get to the percentages?
22 MR QUSIK bjection. Argunentative. 22 A Vell, I just took the popul ation of the
23 THE DEPONENT:  Let you know, perhaps 23 individual counties in 2010, and then | had the
24 you'll get somebody who can expl ain why they did 24 2020 data. So I, you know |ooked at 2020
25 that. W'll see. 25 popul ation, got the -- subtracted 2010 from 2020,
Page 166 Page 168
1 BY M5 BROYLES 1 and then | ooked at how the popul ation had changed
2 Q Your Paragraph 38 tal ks about popul ation 2 interns of percentages since 2010. And so you
3 laws in many rural counties along the Delta, Lower | 3 can see, as -- as you just nentioned, | think
4 Arkansas, parts of CBR coupled with strong grove 4 everybody agrees, there's been very significant
5 in Northwest Arkansas, meant that the 5 population loss just in the past decade in the
6 congressional nmath woul d have to change after the 6 rural counties along the Mssissippi Rver, and
7 2020 census to conply with one person one vote. 7 elsewhere in |lower Arkansas, and even -- even into
8 Didl read that correctly? 8 the (zarks in a couple of spots. The Central
9 A Yeah. True statenent. 9 Arkansas has nore or |ess hardly changed, really.
10 Q And the plan -- the enacted pl an, 10 So that's the other reason why one wonders why
11  performed better than 2011 with respect to one 11 they bother --
12 person one vote, correct? 12 Q You said Central Arkansas hardly changed?
13 A Vell, | don't knowif -- | don't knowif |13 A Veéll, Central Arkansas being CD2, | nean,
14 the -- the deviation range in the 2011 plan. I'm |14 it was very close to being okay by deviation
15 not sure what the deviation was in that plan based |15 standards. Al you had to do is renove Van Buren
16 on the 2010 census, but clearly, it had to change |16 County and make a minor change, and -- and you're
17  because there was -- there was an inbalance in the |17 good to go. The -- the driver of popul ation grows
18 popul ation of the congressional plan, not just in |18 in Arkansas, as we all know, is Northwest
19 Arkansas, probably in -- and probably in every 19 Arkansas, the Deep G eens.
20 state in the country. 20 Q Wat's Figure 12?
21 Q Look at Figure 7, and that's -- and 21 A That is the benchnark plan. That's a
22 that's the specifically what we're tal king about 22 2011 plan.
23 there. And just confirmthat 2021 did better on 23 Q And what are the nunbers in there?
24 one person one vote than 2011. 24 A (h, that shows popul ation by county under
25 A Under the 2020 census to four what | 25 the 2020 census.
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1 Q And did you type all that in there? 1 the critical factor. So that you coul d have
2 A No. | did not. 2 resolved any issues relating to one person one
3 Q Ckay. How does that get there? 3 vote in Congressional District 2 by sinply
4 A | just tell the programto |abel the 4 renoving Van Buren County from CD2.
5 populations. And so | had it |abel ed the county 5 And you woul d have ended up with a
6 populations, and it's al most an instantaneous 6 district that was 714 persons over the ideal
7 operation. So it was very easy to do. It's just 7 district size well withinthe 0.79 -- 0.79 or 0.7
8 helpful. | found it helpful to have total 8 percentage deviation range, it woul d have been
9 populations in there so that people can see how 9 fixed. That's it. No need it would have been
10 the districts were changed and which counties were |10 like -- for CD2 itself, it would have been a core
11 noved around. 11 retention rate if | had been probably 99 percent
12 Q Is there a recogni zed deviation and 12 for Q2.
13 population that as far as, like, a above a certain |13 Q You don't know that because you didn't
14 anmount, woul d be al nost an anonal y? 14 look at any of the other traditional factors.
15 A \ell, | nean, you could have dramatic 15 A Ch but | did. | did. | nean, the --
16 popul ation in sone areas of Arkansas or el sewhere, |16 the fact is, if you did that the deviation woul d
17 where it would seemlike, you know, you could have |17 be --
18  huge popul ation growh sonewhere and it woul d get |18 Q Let ne finish ny question.
19 in a high double digits, for sure. | nean, | 19 A \ll, okay. Go ahead.
20 can't think of a state necessarily where that 20 Q This paragraph is not one of your
21  happens, but it coul d. 21 alternative naps, correct?
22 And the popul ation growth in Northwest 22 MR QUSIK hjection. Asked and
23  Arkansas was pretty -- pretty major. | mean, the |23 answered.
24 deviation, go back to that table, but nost of the |24 THE DEPONENT:  No, but it is --
25 deviation has -- was caused by the big junp in 25 BY M. BROYLES:
Page 170 Page 172
1 populationin--in 8. Rght? | nean, we'd 1 Q Hold on. Correct?
2 have to go back to one of those tables that has 2 A \éll, you asked ne correct. So | was
3 the deviation under the -- under the benchnark 3 going to answer you.
4 plan. | nean, we're just looking at it. Wereis | 4 Q kay. That you did answer, and so |let me
5 it? 5 ask ny next question.
6 Q In Paragraph 48, on Page 28, is there a 6 M QS K Holdon, | would-- 1 would
7 plan that that is referring to one of your 7 say, again, | think, Bill, were you planning to
8 alternative plans? 8 say anything el se?
9 A Paragraph 48? 9 THE DEPONENT:  Yeah | don't -- | don't
10 Q Yes. 10 think you did allow me to respond to your
11 A Yes. Adin-- inasense, | -- 1 have 11 question, but I would like you to repeat it one
12 alnost another plan buried within the text here. 12  nore time because now |'ve lost the question you
13 I didn't present it as an alternative plan, but if |13 asked.
14 you wanted to fix the deviation problemin C2, 14 BY M5 BROYLES
15 all you really had to do was put Van Buren County |15 Q (Ckay. Paragraph 48, you just -- you've
16 into another district, because that woul d have 16 already testified that you did not offer an
17 reduced the size of (2 to 714 persons. Done. 17 alternative map. That is what you have stated in
18  You coul d have just -- you could have just locked |18 Paragraph 48?
19 inthat (2 as drawn with that one nove and never |19 A | -- 1 didnot. But what | amsaying is
20 gotten gone any further with it, overdone with. 20 that if you renoved -- if you renove Van Buren
21 That's all you need to. 21 Qounty from@X®, that's all you need to do to fix
22 Q And that's only based on BVAT? 22 one person one vote. If they -- if -- if the
23 A No. It has nothing to do wth BVAT, 23 legislature were truly concerned about one person
24 nothing to do with BVAT. Al you have to dois -- |24 one vote, that's all you need to do. That fixes
25 is focus solely on one person one vote, whichis 25 2.
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1 Now, they could -- they had -- they would | 1 You just take -- you just take Van Buren County
2 have had to do other things in other congressional 2 out. The reason why | did not do an alternative
3 districts to correct the deviation there. But (2 | 3 plan like that is because well, | nean, Van Buren
4  would be fixed. There would be no split Pul aski 4 is--issignificantly Republican, right? Soif
5 CQounty, right? So -- so it would be fixed. Over 5 you take Van -- Van Buren out of CD2, then the
6 and done with. 6 partisanship in (2 woul d end up bei ng about the
7 Q Oy Pulaski County? 7 way it is under the 2011 enacted plan, in fact, a
8 A N. No. No. 2 would be over and done 8 little bit worse, right?
9 with. It wouldbe-- it would be a district that 9 And since you only seem you know, the
10 it was over by 714 persons. Lock that in and then |10 legislatures seemto be really hyper focused on
11  do whatever else you need to do in the rest of the |11 partisanship, so it would not have been a plan
12 plan. There was no need to go beyond that. And 12 that they woul d necessarily have considered, even
13 soin asense that is an alternative plan. You 13 though there woul d have been every reason to take
14 call it alternative Plan 1A for Pulaski County. 14 that approach had they not been so obsessed with
15 Q Sothat -- that you are adding that as a |15 partisanship. Because they were already el ecting
16 new pl an now? 16 a Republican under the 2011 enactnent plan.
17 MR QUK (jection. Mscharacterizes |17 So | don't -- | don't even know, it's
18 testinony. 18 just nmind blowing that they felt the need to nmake
19 THE DEPONENT:  It's not a plan. But it's |19 the plan even nore partisan because it was al ready
20 a conponent of a plan that | would say indicates 20 consistently electing a Republican. But it is
21 tonmethat a plan that started that way, would 21 what it is. And for that reason, even though this
22 probably or could still continue to be a plan that |22 was a sinple solution that would have |eft 2
23 adhere to all traditional redistricting 23 unscathed, it would have had probably 99 percent
24 principles. 24 core retention. | didn't offer it as an
25 BY Ms. BROYLES 25 alternative plan because it didn't -- it didn't
Page 174 Page 176
1 Q Were is your data reflecting what woul d 1 nmake the partisan split even wider in CD2. It's
2 happen in other parts of the state? 2 all very unfortunate. That's all | say, very
3 A M datais in ny head, know ng that 3 unfortunate, very sinple solution, but it was not
4 that's all you woul d need to do to effectively 4 good enough for the legislature.
5 drawa plan that net traditional redistricting 5 BY M5, BROYLES
6 principles, reasonably conpact. (ne person one 6 Q Does that not in and of itself, show
7 vote woul d be okay, about the sane nunber of 7 partisan thing the factor?
8 votes -- 8 M QS K bjection as to form
9 Q For 2. 9 THE DEPCNENT: | -- |, you know --
10 A 2 It's just G2 but you'd have to 10 BY M. BROYLES
11 fill in the rest of the map. 11 Q That doesn't -- | mean, | guess ny point
12 Q Wit about so you don't have any idea or |12 is that what you just said explains why there's no
13 your report does not have any infornation about 13  racial notivator here, clear?
14 what result that woul d cause in any other 14 MR QUSIK (hjection as to form
15  congressi on? 15 BY M. BROYLES
16 A \ell, let ne explain why | didn't use 16 Q Because as you just said, what you
17 this sinple solution which shoul d have been what 17 sonewhat suggested in 48 does not performeven
18 the legislature would do. | nean, if they really |18 better than 2011, correct?
19 wanted to keep O -- 19 M QSIK Hold up. ne second.
20 Q By sone what? 20 There's miltiple questions there. Do you mnd
21 A Againlet ne -- 21 asking himone single so that | can object to it
22 MR QS K Can you let himfinish this |22 and then allow ng himto answer?
23 is the fourth tine. 23 BY M. BROYLES:
24 THE DEPONENT: | nean, the point is that |24 Q Paragraph 48, which you said you did not
25 there was no need to hardly change C2 at all. 25 offer as an alternative because it would perform
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1 worse than the benchmark in 2011 on a partisan -- 1 within acertain distance as far as their
2 M QIS | object. 2 functions and behavi ors?
3 BY MB. BROYLES: 3 MR OSIK bjectionto as to form
4 Q -- on a partisan basis, correct? 4 THE DEPCNENT: | don't -- | don't really
5 MR QUSIXK bjection as to form 5 understand the question at all. So | have not
6 You can answer. 6 done that.
7 THE DEPONENT:  Yeah. V@l |, there woul d 7 BY MB. BROYLES:
8 be a mnor reduction in the Trunp-Biden vote count | 8 Q kay. n paragraph 2 in page 29 down in
9 for (2. Percentage insurance. Ch, it would be 9 your footnote 11, you said | estimated
10  very ninor. 10  nei ghbor hood popul ations by overlaying a shape
11 BY M5. BROYLES 11 file onto 2020 census bl ocks. Wit can you
12 Q Do you know what it is? 12 explain that?
13 A | don't have it off the top of ny head, 13 A Yes. | got the shape file fromthe Gty
14 but it woul d be Iess than the Trunp-Biden vote 14 of Little Rock show ng nei ghborhoods and Little
15 count in the enacted plan. Cbviously not the 15 Rock. And then | examned those nei ghbor hoods
16 enacted plan, it would be less than the -- the 16 that are right on the |ine between (2 and CD4 and
17 margin woul d be less than in the benchmark pl an, 17  deternine which -- which nei ghborhoods were on the
18 but very little difference. Very little 18 line and being excluded fromC2 for the first
19 difference because it's only 15,000 peopl e. 19 time in a nunber of decades. And so | report
20 Q Howdo | knowthat fromanything that on |20 that.
21  paper here? 21 Q Howdidyou estimate it, though?
22 A You would know it if you researched the 22 A Vell, the thing is that some of these
23 percentage of the population -- voting population |23 neighborhood lines split census blocks, soit's
24 on election day in 2020, you would see that Trunp |24 not absolutely precise, but it's very close to
25 won handily in Van Buren -- Van -- Van Buren 25 being correct.
Page 178 Page 180
1 County. So taking that county out woul d enhance 1 Q Wat's the accepted standard devi ation?
2 denocratic voting strength in G2, but only aat a | 2 M QSIK  bject to form
3 very mnor level, conpared to the 2011 enacted 3 THE DEPONENT:  There is no accepted
4 plan, which had a margin that clearly favored 4 standard devi ation.
5 Trunp in 2020. 5 BY M5, BROYLES:
6 Q |Is there a standard deviation that's 6 Q So what -- where is your data on on what
7 acceptable as far as establishing what is the norm| 7 you estimated the popul ations to be?
8 for partisan inprovement -- or partisan advantage? | 8 A Your expert has the shape file of the
9 A I'mnot a political scientist. 9 neighborhoods. So --
10 MR QSIX Sorry. Let ne just object, 10 Q Aethere -- are there any figures in
11 and then I'Il let you -- 11  here that --
12 THE DEPONENT:  Yeah. 12 A VWelI, | rmean, | do have -- | do have the
13 M QST K jection. 13 percentages in here, Dona.
14 You can answer. 14 Q Veéll, what did you say was the
15 THE DEPONENT:  |'mnot a political 15  popul ation?
16 scientist, so | wll not opine on that. 16 A \Well, the --
17  BY Mb. BROYLES 17 Q Hwdo I know what?
18 Q You don't knowif thereis or? 18 A | looked at | looked at 23 VIDs that were
19 A | don't think thereis, but -- 19 on the border but between CD2 and CD4, where the
20 Q Have you done any anal ysis on how people |20 neighborhoods are. And that area has a total
21 function within the various districts that you've |21 popul ation conprised of 23 VIDs that is 64 black
22 addressed. So as, for instance, soneone m ght 22 with atotal popul ation of 71,506.
23 livein one part of (2, but every part of their 23 Q Ddyoulook at -- | mean, how do you
24 engagenent with their community isin adifferent |24 know how many people live there? Is there a
25 congressional -- how do you know that they stay 25 nunber that you or data that you pulled that from
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1 or you get -- 1 neighborhood, the popul ation nunber?
2 A Yes. | -- 1 used 2020 block -- bl ock 2 A The shape file does not, which is why |
3 datato arrive at that since it's block data. 3 overlaid the shape file on the census bl ocks and
4 Q So why do you say estinmated? 4 then tag those bl ocks based on whether or not they
5 A Because the file | got fromthe Aty of 5 were within the nei ghborhood or at |east partly
6 Little Rock does not, in all spots, follow census 6 wthin the neighborhood. And because sone census
7 block boundaries. So because of that, because 7 blocks are split, this is an estimate and not a
8 sone census bl ocks are split, the nunber 1'm 8 perfect count as these nei ghborhoods were counted
9 giving you here is not 100 percent precise. And | 9 in the 2020 census, because the Census Bureau does
10 don't guess we coul d ever really know what the 10 not count popul ation bel ow t he census bl ock |evel.
11 precise nunber is, but it's pretty close toit. 11 Q Do you take into account where the actual
12 Q Howdo you knowits close to it? 12 residential areas are on these in each of these
13 A Because there are not very many split 13 nei ghbor hoods?
14 census bl ocks. 14 A \Vell, yes. | mean, I'm-- I'mcounting
15 Q So you said there's some infornation in 15 popul ated areas there. You can say that's an area
16 here that you say what you estinated each of the 16 wth a fairly dense popul ati on once you get in
17  nei ghborhoods to be -- their popul ation to be? 17 closer to the city and within the city itself.
18 A VelI, | just reported the aggregate total |18 Q So in whatever you provided on the shape
19 there. Your experts got it, he may cone up with 19 overlay or what have you, M. Bryan woul d be abl e
20 sone other nunber. Mybe he cones up with only 20 topull it up and precisely see what you
21 70,382. I'mjust pulling out of the num-- out -- |21 calculated as the popul ation?
22 out of the air, and it's only 62 percent black. | |22 A That's right.
23 don't know But if that were the case, | still 23 Q So you have --
24 wouldn't -- it wouldn't change ny opinion at all 24 A He would not he woul d not necessarily
25 that bl ack nei ghborhoods are being divided as a 25 cone up with exactly the sane nunber, but it woul d
Page 182 Page 184
1 result of the unnecessary split of (2 and CD4, 1 Dbe sonething close toit. Soin other words,
2 and CDL. | nean, you' ve got peopl e who were 2 the -- well, I'mtelling you to that because |
3 previously in (2, those nei ghborhoods, a lot of 3 testifyinalot of cases and | do a ot of
4 themare being placed into 4 or CDL. 4 denographic work that's unrelated to
5 Q Howwoul d one be able to evaluate the 5 redistricting. As | mentioned earlier, | work
6 percentage you reach? 6 that do a project with Food Research and Action
7 A Wat do you nean? | nean, |'mjust -- 7 Center every year based on identifying areas of
8 Q V¢ don't know your starting nunbers. And | 8 the country that are potentially able to receive a
9 so how do we know, how can we verify the percent 9 special subsidy fromthe federal governnment to
10 that you have stated? 10  open up sunmer feeding prograns. |'mnot hyper
11 A \eéll, you have an expert who could do 11 focused just on redistricting. | do work on
12 that. So that -- that -- there's no published 12 school -- school level redistricting |ike
13 result. I'mjust telling you based on ny 13 M. Bryan. So I'mnot a single purpose plan
14 experience, | do this kind of analysis a lot for 14 drawer, | do other things, and |' mconfident that
15 different projects that -- that percentage of 15 these nunbers are correct or close to correct. |
16  popul ation that has been shifted froml| nean, 16 don't think you could ever cone up with an
17 there's another tailor figure 17, that breaks it 17 absol utely correct nunber because census bl ocks
18 out even further show ng you that in CDL now 18 are split, and there's no way to know which side
19 Q W're going to get there. 19 of the census bl ock that popul ation actually |ives
20 A Ckay. Ckay. Weéll, anyway, it's an 20 in when -- when a nei ghborhood splits a census
21 estimate, but it's very close to being accurate. 21 block. I -- 1 don't knowif | nmade nyself clear,
22 Andif it's not accurate, we'll hear from 22 but I'mconfident these nunbers are roughly
23 M. Bryan tonorrow 23 correct.
24 Q The the shape file, if you openit, does |24 Q Soinfigure 17, is it your -- are you
25 it show the nunber you've assigned to each 25 saying that the color code, the VIDs are touch one
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1 another, those three or tell me -- 1 Q Rght. But | want to know whether 11 is
2 A WII, well, okay. Figure 17 do thisis 2 beside 47.
3 based on VIDs, not neighborhoods. And so | am 3 A Wether 11 --
4 really confident with these nunbers because census | 4 Q Wich one of those is 11, do you know?
5 block groups -- census blocks are not split by 5 A | don't -- | don't have the VID nunbers
6 VIDs. So we knowthat fromthe ol d CD2 under the 6 onthere, sol can't tell you exactly. |'mnot
7 enacted plan 3 VIDs were shifted out of C2 and 7 sure why that natters.
8 put into CDL, that's yellow like the map. And 8 Q Wll, I'm-- I"'mtrying, do you know
9 you can see that popul ation anounted to 8,612 9 which one is 47?
10 persons of whom60.7 percent were black. So these |10 A Veéll, we know that 11, 47, and 55 are
11 are predonminantly Black VIDs that have been moved |11 associated with CDL. So you can see that those
12 into CDL. Then you can go down into the bl ue 12 are North Little Rock precincts.
13 area. That's the other part that was shifted out |13 Q Howdo I know-- howcan | verify that
14 of (2 into C. And you can see there that the 14 because those nunbers aren't on this diagran?
15 total popul ation shifted out was 22,523 persons of |15 A The best way woul d be to check with your
16 who 58.1 perecent are black. And then you get a 16 expert, but | reserve aright to criticize
17 bottomline total of 71,506 persons, shifted, 1'm |17 anything he does because some of the things he
18 sorry. That that's the total for that general 18 does are incorrect.
19 adjacency area to actual |y get the nunber of 19 Q \Weéll, do you have any diagram of that
20 black -- get the popul ation that was shifted out 20 with that information on a chart or a figure or a
21 of CDL and C4 into CD -- shifted out of C2 into |21 file or anything of that sort?
22 either CDL or CD4, you' d have to add up to two 22 A | do not have a document that has the
23 subtotals there, 8,612 persons plus 22,523. And 23 district -- the precinct nunbers onit. No. |
24 the point is, it's amjority black popul ation 24 don't think so.
25 that was noved out of C2 into CDand a najority 25 MR QUSIX  Wen you cone to a natural
Page 186 Page 188
1 B ack popul ation that was nmoved out of CD4 -- out 1 Dbreak, maybe we can take five whenever -- whenever
2 of 2 into C. 2 you makes sense for your outline.
3 Q Do you have a map in here that shows all 3 M5, BROYLES. Yeah, we can go off the
4 of the VIDs by district nunber? 4 record.
5 A No. | donot. | think maybe M. Bryan, 5 M QS K Come back in five.
6 nay | don't knowif he has district nunbers 6 (WHEREUPON  a recess was taken.)
7 though. | don't think he does. |'mnot sure. | 7 BY M. BROYLES
8 do not know You nean but when -- when? Wat was | 8 Q Ready.
9 your question again? You said district nunber. 9 A Yes.
10 I'msorry. Excuse ne. | thought you said 10 Q Ckay. Let's turn to page 35 of your.
11 precinct number. Wuld you say that again? 11 A Time out for one noment. | wanted to
12 Q Sorry. | --1 don't know Do you have a |12 clarify one thing about the VID maps. That is, |
13 figure in here that represents the VID, each of 13 think that -- that M. Bryant has a map in there
14 the nunber of VIDs as far as where they are in 14 showing VIDs in South and Central daski County.
15 relation to one another? 15 And | knowthere are nunbers onit. | don't know
16 A \ell, yes. Actually, Figure 18 is 16 if they are VID nunbers or not, but if they're
17 showi ng VID boundaries. And unfortunately, the 17 popul ation nunbers and not VID nunbers and true
18 color copier made (D2 very dark green, soit's a 18 popul ation nunbers, then you can just match those
19 little hard to see, but those blue lines that you |19 population totals to the chart in ny declaration
20 see on the nap are 2020 VTDs. 20 by population. And then this chart on page 17.
21 Q | know, but we don't know what nunber 21 Soif you see a precinct that has a total
22 each of those are, is what |'msaying. 22 popul ation of 3,822 people init, then that woul d
23 A VI, we-- wedo. W -- we actually -- |23 nmatch up with VID 11, because the popul ation
24 we don't know the individual ones, but we knowthe |24 totals and all the VIs are going to be different.
25 bottomline totals fromFigure 17. 25 So that's another way to get to your answer about
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1 the VID nunber, even if there's not a VD nunber on | 1 at ny rebuttal declaration, you'll see that the
2 his map. But the VID nunber mght be on there. 2 alternative Plan 3, | think, ranks maybe eighth in
3 There are nunbers onit. | know that. 3 the country in terns of conpactness. And active
4 Q | was just wondering what you had to that | 4 plan does okay. It's within the norm The worst
5 effect. 5 states are in terns of conpactness, are Texas and
6 A \ell, | nean, | could produce a map |ike 6 Illinois, according to the conposite scores of
7 that, but | didn't -- | didn't think it was 7 conpactness. And those are both two states where
8 necessary. 8 your expert, M. Bryant, work for the
9 Q Soin--- onthis page on paragraph 35, 9 legislatures, so | will -- 1 wll point out that.
10 you tal k about conposite comess neasures. Can you [10 | don't know his invol veent exactly in those
11 please explain what that is? 11 cases, but those are really the two worst states.
12 A Yes. That is a calculation that comes 12 Texas may not be as bad as Illinois, but Illinois
13 fromDave's redistricting website that takes the 13 isliketen. | have to look at ny rebuttal
14 ROC score and Pol s B Popper scores, and normalizes |14 report. Discos are in there.
15 both. In other words, a zero is awarded to a 15 Q So where do you get the data for these
16 district that has a ROC score of 0.1, which is 16  conposite conpacts neasures.
17 quite low It mght be 0.15 and 100 is awarded 17 A Ve | upload the plan into Days
18 to adistrict that has a ROC score of 0.5 or 18 redistricting, and then as | explained, | think,
19 higher. Poly Popper, | think, it runs fromo.10 19 inny declaration, there is an article witten by
20 to 0.15. And then those are put onto a scal e, 20 one of the devel opers of Days Redistricting that
21 awarding points, so that you then have a conposite |21 describes howthey arrive at that figure that's
22 score four each district, that is, in effect, 22 published in online article, whichis in ny
23 calculating a conbined score for Rakapol Popper. 23 footnote. Explains howthey arrive. | basically
24 And then you add up those scores across the plan 24 explained it just now, but he goes perhaps into a
25 and divide by the nunber of districts, and you get |25 little nore detail, Bal G ansy, who wote the
Page 190 Page 192
1 an average score, and that's the conposite score. 1 article. And it was rubber stanped by doctor
2 This particular netric has been used by doctor 2 Rafman and doctor Frendy. And | think it's a good
3 Bernard Rafman and doctor Sean Trendy, two wel | 3 approach to take because these conpative scores do
4  known experts. Rafrman has been around since 4 get confusing. You can have a great Brock score
5 Jingles lawsuit, the Garza | awsuit back in the 5 and a great pal sy popper score, and the other one
6 80s, with lots of different plans all over the 6 isreally bad Andthisis away to kind of
7 country. Doctor Trendy has been used by the 7 average things out into an understandable netric.
8 Republican Party primarily, | think, certainly 8 Q So, where did the nunbers cone fron?
9 over the past ten years, particularly over the 9 A Do we have ny rebuttal declaration? Ch,
10 past five. And they submtted a letter to the 10 that's it. Yeah. Thisis afigure Figure 4. You
11 Mirginia Suprene Court describing their work in 11 can see that it's sort of split in half, but you
12 the Mirginia. Inthe -- with the Virginia 12 can see that the worst state is Illinois.
13 (Qongressional plan and their work on that planin |13 Q | don't care about other states.
14 conjunction with the Virginia Rediscion 14 A Yeah. Wiat cane fromDave three dist in
15 Commission. The Mirginia have redis Commission. 15 just 1 second.
16 Bottomline is they referenced those scores. And |16 MR QUSICK Can you let himfinish for.
17 | referenced those scores in MIligan V Allen, and |17 MB. BROYLES: | just | want to know |
18 it's ny understanding that doctor Trendy didn't 18 just said, where did you get the nunbers for |
19 have any trouble with ny use of those figures. 19 don't want to hear about other states. | -- |
20 It's agood way to sinplify the different neasures |20 just want to know where these nunbers came from
21 by taking the Rock and the Poly Popper and putting |21 MR QSICK Well, | amas | thinkit's
22 it into a an understandabl e no an under st andabl e 22 getting alittle argumentative. This is nowthe
23 range 0-100. So 100 woul d be perfect. You never |23 sixth time. W' ve had to talk about you cutting
24 see any plan like that, and zero woul d be the 24  themoff in between. Al I'mjust asking is Bill
25 worst. Inthis case, in Nationwde, if you I ook 25 will answer the question, when he's finished
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1 answering, you can say, you can object if youwant | 1 And it -- it soit it's fair to say that just
2 tothe extent it's not responsive, but he's 2 because the plan scores 59 and a plan that |
3 entitled to say his answer. And if you don't like | 3 devel oped, the hypothetical plan scores of 66
4 it, you can ask a follow up question or disagree. 4 doesn't necessarily nean that the hypothetical
5 And just for the record, if Bill, | don't think 5 plan or alternative Plan 3 or whatever, which |
6 this has been introduced, yet, so | don't know 6 think has a higher conpacts score than the enacted
7 if -- if you want to introduce this as an exhibit, 7 plan, sonehow or another. So nmuch nore conpact
8 yet? Is rebuttal ret. Should | don't know I 8 that the conpactness score for the enacted planis
9 don't know what papers you have in front of you. 9 not acceptable. It clearly is acceptable. It's
10 THE DEPONENT:  V@I1, I'mjust going to 10 within the normand above average. Wen conpared
11 read out the score for Arkansas. That's that's 11 against all 50 states or -- or the 37, 36 states
12 well, that's actually in ny report, too, but it 12 that have at |east three congressional districts.
13 would rank the Arkansas plan fairly high, 13 Q Doyourecall inthe article, it says the
14 certainly within the normwith the score of 59. 14 ratings are nmeant to be conparabl e across states?
15  The nunbers cone fromDave's redistricting 15 A | don't -- | don't | have not seen that.
16 application on the Internet. And if you go to | 16 Is that -- that in there?
17 inported all the states in the country to analyze |17 Q Itis.
18 these conpactness scores. So this table was 18 A (h, that's interesting.
19 created by ne using Dave's redistriing 19 Q It says, noreover, the ratings aren't
20 application. And | -- | used the 2024 plans for 20 neant to be conparabl e across states, how good or
21 all states that have at least three reis a three 21 bad maps can be on each of the dinensions, and
22 congressional districts. And that so you can get |22 what the trade offs are between the di mensions,
23 the bottomline nunber. And you can do that for 23 depends on the political geography of each state,
24 any plan, not just -- not just an enacted plan. 24 and type of nap, congressional, state upper, and
25 You can inport any plan intoit, which is what | 25 state | ower house.
Page 194 Page 196
1 wththe alternative plans because | devel oped or 1 M QS K bjection. Ask to form
2 report the positive conpacts score for the three 2 THE DEPONENT:  Ckay -- okay. Véll, |
3 plans | drew And | was on at the outset, | was 3 wll say this nuch.
4 just stating that -- that the worst state in the 4 BY M5, BROYLES
5 country is Illinois. And doctor M. Bryant was 5 Q Do you recall them
6 one of the experts or consultant in that case, 6 A | --1 don't recall reading that, but |et
7 although it may have just may have just involved 7 me make one thing clear. |'mconparing in effect,
8 see that. | hope not though, because he's nade a 8 just the plans that were devel oped for Arkansas.
9 mjor error in his calculations here in Arkansas. 9 In other words, Arkansas is the sane state, no
10 And then the Fworth State is Texas coning in at 10 matter whether it's alternative plan, three, two,
11 26. And in that case, |, you know, | | think 11 one, or the enacted plan. So in that sense, it's
12 M. Bryant was working pretty closely with the 12 perfectly justified to conpare the plans in ny
13 plan drawers there because he was a speci al 13 declaration, using the Fave district Conposite
14 consultant or sonething to the State Center. S0 14 score, because it's the sane state.
15 that's a very lowscore. But they're all within 15 Q The article also says, rating scales are
16 the norm technically. | nean, because all these |16 subjective. There's nothing magi cal about our
17 plans are currently in place, not been struck. 17 ratings. As you will see bel ow, we had to make a
18 BY Ms. BROYLES 18  bunch of decisions about what scale to use to
19 Q Have you read this article that you have |19 normalize raw measurenents and to zero to 100
20 cited here recently? 20 ratings. Al our decisions are well notivated,
21 A | have. 21 but at the end of the day, they are al so
22 Q Ddyou-- doyourecall the limtations |22 subjective.
23  of the nunbers? 23 A (kay. Let ne | just reiterated that --
24 A \ll, there -- there will be some 24 that point or nade that point earlier when |
25 linmtations in the sense that it's an average. 25 described the range that the DRA conpactness score
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1 generates. In other words, | think it goes 0.10 1 Polsby and Popper. And they take it a little
2 to 0.5 for Poly Popper. And 0.15 to 0.504 R o. 2 higher for Reock up to, | believe, 0.20 to 0.50,
3 Q Were is that? 3 and | may not have those nunbers quite right, but
4 A WIIl, it'sinthe -- it'sinthe article 4 that's | nean, | -- | could look it up, but in any
5 that I've that -- |'ve foot that | referenced. 5 event, it'sit'sait's alogical approach has
6 Q Wereis it in your report? 6 been used by experts. And in this case, I'm
7 A \ll, the footnote has the has -- has the | 7 focused not on other states, just on Arkansas and
8 reference to the article, right? You' re reading 8 all of the alternative plans that |'ve devel oped
9 it, andit'sinthe article. 9 are wthin arranged, it should be acceptable in
10 Q It says, the bottomline is that ratings |10 Arkansas. Because the |owest score of all the
11 are not a substitute for critical thinking, use 11 ones that | exam ned, conposite score was actual |y
12 your judgnment. What critical? 12 the 2011 enactnent plan, which was the normfor
13 A Vell, first of all. 13 Arkansas for ten years. And so 0.43 shoul d be
14 Q | haven't asked the question yet. 14 acceptable. And all the plans |'ve drawn are
15 A  Ckay. @ ahead. 15 above 0.43, as is the enactnent plan. So you're
16 Q Wiat information did you put into 16 not going to get anywhere on -- on conpact ness
17  anal yze none of the nunbers you came up with, is 17 with plans |'ve developed at all. | mean, that's,
18 that true? 18 you know, you can try sonething el se, but not on
19 A VII, let melet's back up a little bit. 19 conpactness. Those plans are extrenely conpact.
20 That paragraph you just read was referencing not 20 Al of them
21 just the conpactness scores, but al so partisan 21 Q Wat's wnner's bonus?
22 scores and other things that Dave redistricting 22 A Wat's winner's bonus? Wit are you
23 application will generate. And |'mnot producing |23 talking about? |'ve never heard that.
24 any of those results. ['mjust producing the 24 Q It says one additional rate that as part
25 conpactness scores. And so | do agree that 25 of the rating process, we adjusted the sinple
Page 198 Page 200
1 there's sonme subjectivity. And you do if you're 1 disproportionality to incorporate it two tines
2 conparing across states, you do have to nake 2 wnners bonus, like the efficiency gap. In other
3 allowances because sone states just are generally 3 words, the greater the state-w de vote share, the
4 not very conpact |ooking to begin with, which 4  nore you expect the seats wind to be
5 would make it nore problematic to match up with 5 disproportionately nore than the vote share.
6 another state that is nice and square |ike 6 M QS K | think we should print out
7 Akansas or lowa. But there are extremes in the 7 the article here, because you' re just relying on
8 nationin terns of the conposite conpact scores. 8 your testinony of what you're introducing it. |
9 | can't think of a good reason why Illinois woul d 9 think it'd be helpful if you actually, if you're
10 have a conpact score conposite average of 0.1. | 10 introducing this as an exhibit, so you can see it.
11 can't think of any reason why Texas woul d have 11 M5, BROYLES: No. He said he read it.
12 such a low average. It's not exactly a state with |12 THE DEPONENT: Vel . Ckay.
13 alot of geography that would |ead to weird 13 MR QUISIK Hold up a second.
14 unusual shapes. But | digress ahead wth whatever |14 M. BROYLES: If he doesn't renmenber, he
15 you're saying. 15 doesn't renenber. |f you want to print it and ask
16 Q Wit neasurenents does the study or this |16 himabout it, you' re welcone to when |I'mdone.
17  conpact -- raw conpact mss neasurenents. Do you |17 THE DEPONENT:  No, | woul d just say that
18 understand how they do that? | nean, that's with |18 it does not matter because | only used the
19 in the system 19 conposite scores as they relate to conpactness. |
20 A Yes, | do. Yes, | do. | understand it 20 did not rely on the partisan neasures or
21 conpletely. They start with the Reock and the 21 proportional neasures or any of the other ratings.
22  Pol sby Popper score. They nornalize it between a |22 |'mjust focusing on conpactness because it
23 range of 0.10 for the Pol shy Popper and 0.5 for 23 sinplifies the final analysis of whether or not a
24 the Pol sby Popper because anything below 0.10 is 24 plan is conpact. And | did read that particul ar
25 starting to get pretty -- pretty lowin terns of 25 articlealong time ago, and | think | read the
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1 whole thing, but | was not paying any attention, 1 sonewhere in the 380s, maybe. So overall, there's
2 really, with any detail to the scores for 2 no possible argunent about conpacts in Arkansas.
3 proportionality or communities of interest or -- 3 It's a dead horse. | nean, you may have sone
4 or mnority strength or whatever they raised? | 4 other legal angle or sonething, but the plans |I've
5 was only |ooking at conpactness as a sinple 5 produced adhere to traditional redistrict
6 solution to a sonetimes confusing probl em about 6 principles across the board, and you can try all
7 whether Reock is good, score, Polsby Popper, or 7 you want, but you're not going to get anywhere
8 not so good. |Is that a good plan or a bad plan? 8 withmif youtrytoclaimthat somehow or
9 Thisis awy tosinplify. 9 another, ny plans are not roughly the same, if not
10 BY M5. BROYLES 10 better in terns of traditional redistrict
11 Q Howdid you change their -- how did you 11 principles than the enacted plan.
12 account for what you did or did not include with 12 Q Were in your report does it say how you
13 respect to conpactness when it's offered as a 13 adjusted for the conposite scores that were
14 single nunber? Wat did you make it do? 14 produced by -- well, first of all, you did not
15 A Yeah. Wat | didis, | upload a plan, 15 produce the conposite scores, correct?
16 like the enacted plan or alternative plan 2 or 3. 16 A CQorrect.
17 And then Dave's redistricting website wll 17 Q So--
18 generate the conposite conpactness score. So 18 A | didn't produce the Pol sby Popper
19 that's it. | just take the conposite conpact 19  scores.
20 score that's generated by Dave's redistricting 20 Q Wat did you -- how --
21  website. 21 A Nor does M. Bryan? W& just use a nunber
22 Q Andit's saying that it includes things 22 that's generated by generally understood software
23 that you' re saying, you don't include in your 23 rmodule. | don't | don't knowif -- if M. Bryan
24 nunber, but they are there because that's the 24 is using Mite for register, not there are other
25 nunber -- that's the source of whatever nunber. 25 prograns out there. He might use RAS, but -- but
Page 202 Page 204
1 A No--no, you-- you're really terribly 1 I'mjust accepting the nunber that's generated.
2 confused. That is not talking at all about 2 Q You've got to let nme finish ny question.
3 conpactness. And if you scroll down, you'll see 3 A \Vell, let nelet me junpinfirst.
4 how they describe conpactnes. Wat you're reading | 4 Q N
5 is howthey rank nminority proportionality or how 5 A I'mjust I'mgoing to tell you that | did
6 they rank partisanship. And | did not ook at any | 6 not do any adjustnent at all, just to make that
7 of those scores. |'mnot a political science, so 7 clear.
8 I'mnot really ranking proportionality in ny 8 M QS K Just let her finish and then
9 testinony. | amlooking at conpactness. It's a 9 we're going to chance to answer her.
10 sinple way to do it, but you can also just break 10 THE DEPONENT:  Yeah.
11  out Reock and Pol sby Popper, and you can | ook at 11  BY M. BROYLES
12 those scores, and you wll see unquestionably that |12 Q Sotell me what you -- so you took what
13 every plan | have produced falls within the norm 13 plan you took the enacted plan, and you | oaded it
14 when it cones to conpactness, because we have 14 into Dave's redistricting?
15 tables that M. Bryan has produced that rates or 15 A Exactly.
16  shows sone of the -- sone of the rankings for the |16 Q And then what did you say -- what did you
17 enacted plan, and it al so shows other scores. 17 tell Dave's redistricting to generate for you?
18 There's one score for the enacted plan, one of the |18 A | hit atab called anal yze once the plan
19 congressional districts that ranks 400 -- nunber 19 was inported, and it produced a set of results
20 402 nationwide. That is, you know out of 435 20 that included proportionality, conpactness. |
21 districts. Sothat's pretty darn low but it is 21 think mnority proportionality or sonething like
22 the enacted plan. So technically, it's withinthe |22 that. | utilized only one of their five or six
23 norm And none of ny plans go anywhere near the 23 different rankings, and as you're reading off the
24 400 level in terns of the Reock score or the 24  page, you can see what they are. And that was the
25 Pol sby Popper score. | think the worst is 25 core -- that -- that was the conpactness score,
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1 which | call conposite conpactnes because it 1 A Yeah. kay. So --
2 includes Reock and Pol shy Popper. | didn't do any | 2 Q So you take this one and you di sregarded
3 kind of adjustnent. | just took the score as 3 this stuff. Is that what you' re saying?
4 reported fromDave's redistricting software. 4 A Yeah. That's 106th congress. So that's
5 Q Rght. And so you did not do anything, 5 not the present congress. You can't use that for
6 but take infornmation for Dave's, right? 6 anal yzing.
7 A That's right -- that's right. Like -- 7 Q I'mnot -- I'mnot.
8 like Dr. Gofman and Dr. Trende. 8 A Yeah.
9 Q So-- 9 Q Wat I'msaying is Dave's redistricting
10 A Like M. Bryan and nyself when we were 10  when you pressed anal yze, generated a circle with
11 when we were reporting Pol sby Popper and Reock 11 various nunbers by those five, let's see what is
12 scores. |If -- if the conposite conpacts score is |12 it? The dimension that it's picked.
13 for some reason or other unacceptable, then okay. 13 A Rght. Andif you look there, you see
14 W'Il just go look at the Reock and Pol shy Popper |14 there is a score for conpactors, and that's the
15 scores. And if you do that, you have to walk away |15 nunber that you see in the tables and charts that
16 saying, okay, all of the alternative plans are 16 | produced, that bottomline total. O bottom
17 reasonabl y conpact and end of story, as is the 17 line average, it's actually an average.
18 enacted plan. The problemwith the enacted plan 18 Q But you have no know edge of how Dave's
19 is not the conpactness score. It is the 19 redistricting gets to that nunber?
20 inexplicable division of Pulaski County into three |20 A (h yes, | do. It'sinit'sin that
21 parts for no reason, and it cannot be a reason of |21 article. It explains that they take the Reock and
22 trying to strengthen partisanship because 22 Pol shy Popper scores and rank themin a range of
23 alternative plan 3 is on the table that has, at 23 anything bel owten, zero, and anything for -- for
24 least, according to the Trunp Biden netric, as 24 Pol shy Popper or anything belowten is zero, and
25 wvell as the US State Senate netric, a better 25 anything above belowten. ['msorry, anything
Page 206 Page 208
1 partisan score than the enacted plan. Sightly 1 Dbelowten for Pol shy Popper is zero, and anything
2 better, not way better, but it's better. 2 above 50 is -- is 100. So Wthin that range then,
3 Q Wy did you include this information? 3 you can -- you can get these conposite scores
4 A Wy did!I include it? To support ny 4 after nornmalizing themto a zero to 100 range. |
5 argunent that there is no violation of traditional 5 don't knowthe exact math that they used to arrive
6 redistricting principles in the plans that | have 6 at that, but | knowthat | | do know that other
7 presented. In fact, they all score very well when | 7 experts have used it, and it nakes sense.
8 matched up against the enacted plan or the 2011 8 Q Soyou -- that's ny point. You don't
9 plan, or any of the states. 9 know what math they use.
10 Q Sothis article references ratings and, 10 A No. I'm-- that's that website's been
11 like, atarget position, do you have that for all 11 there for, like, four years now That article was
12 of the states? 12 published in 2020 in Media Magazine, and if there
13 A Ratings and target position. 13  were an error, I'msure they would have fixed it.
14 Q That's what they say it |ooks Iike. 14 Q You don't know how they reach that
15 A That's right. That's why | got the 15 nunber?
16 score. Exactly right there. 16 A Yes, | do. They nornalize it to a zero
17 Q So-- 17 to 100 scale and took the average. But it doesn't
18 A Yeah. Wat is North Carolina? 18 nmatter. You can forget about that and just score,
19 Q Do you have that for all the states this |19 go line by line, conparing the Pol sby Popper and
20 diagram 20 Reock conpactness scores for ny plans and the
21 A That's what | got. You see this 36 is it |21 enacted plan, and you will see that, generally
22 36 for North Carolina? Ckay. Soif you goto 22 speaking, ny plan outperforns district by
23 figure Are you looking at the enacted plan, the -- |23 district, the Reock and Pol shy Popper scores in
24 Q Thisis just fromthe article. So what 24 the enacted plan. There are differences. It's
25 |I'mtrying to decide is -- 25 clearly within the norm Any plan arguably, that
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1 isacurrently enacted plan that will have 1 reason and dividing up all the nei ghborhoods and
2 elections this Novenber will be within the normon | 2 precincts in the south end of the county. It
3 Reock and Pol shy Popper, which neans that there's 3 there's no | cannot think of any way you can
4 no way that ny plan could be deternined to not be 4 explain that away. You mght have been able to if
5 withinthe norm MNow if you want to say the norm| 5 you had actually reduced the nunber of county
6 isreally the nean average, and here's where 6 splits, sonehow or another, dramatically inproved
7 M. Bryan's report, rebuttal for or whatever is 7  conpactness or reduced municipal splits, but that
8 way off. He clains that for somehow or another, 8 didn't happen. There has to be another reason.
9 because the ranking by Reock and Pol shy Popper in 9 It remains to be seen what that reason is, but I'm
10 one or two of ny districts. |'mnot sure which 10 sure you will have people up there testifying to
11 one or which neasure. Dropped by 100 points. Ch, [11 explain exactly why they did that.
12 that's not within the norm Vell, sure, it was. 12 Q Wat was the conposites for -- for the
13 You had a very high score and the Reock and Pol sby |13 enacted plan?
14 score that | produced for that district or 14 A Fine. 1t's59. I'mnot |'mnot
15 whatever, dropped by 100 points. So instead of 15  disputing that. It's 59. 1 -- | have a conpact
16 being in the hundreds, it's in the two hundreds. 16 score of, | think, what was the 62 an alternative
17  Wll, that's the average of 435 congressional 17 plan 2, maybe it's alternative plan 1. You know,
18 districts. This is just asilly argument. And 18 that's fine. There's no problemwith that. ['m
19 I'mgetting too animated, so I'Il stop. 19 not saying the enacted plan is not conpact. \Mat
20 Q Wth respect to how they conduct their 20 I'msaying is what they've done in Pulaski County
21 averaging, you don't know what nunbers they put 21 clearly is odd, unusual, and inexplicable to ne,
22 together to reach an average score, correct? 22 if the point of doing that was to draw a conpact
23 MR QS X hjection. Asked and 23 plan, or if the point of that plan was to draw a
24 answer ed. 24 plan which net one person, one vote or to reduce
25 THE DEPONENT: | -- | don't have their 25 county splits because there are ways to do all of
Page 210 Page 212
1 calculations, but I have confidence that it's an 1 that, and even still have roughly the same or
2 acceptabl e conpact ness neasure. 2 superior partisan scores, which is not apical
3 BY M5, BROYLES: 3 reducing principle, anynay. So | nean, in ny
4 Q Do you know where they get their nunbers? | 4 nind, this case shoul d be over because we've
5 A Yes. That they get their nunbers from 5 denonstrated that you can draw a plan that has the
6 the Reock and Pol shy Popper conpactness scores, 6 same partisan effect or higher, and we've net all
7 normalize it to a zero to 100 percent range, and 7 of the original redistrict principal requirenents,
8 then apply 100 points to any Reock score that's 8 and we avoided splitting Pulaski County. And it
9 over 0.5 and zero to under 0.10, on, for exanple, 9 would be easy for the state to fix it. Mght have
10  Pol shy Popper. So that's howthey arrive at their |10 to go into a special session.
11  nunbers. And it nakes sense because 0.10 on 11 Q Anything el se on that?
12 Pol shy Popper is pretty low but it can happen and |12 A No. Nothing else. A this point, unless
13 even a score hundred 0.10 sonetinmes can be okay if |13 you have further questions.
14 it involves say a river like the Mssissippi Rver |14 Q Wiy did you only look at one political
15 withlots of twists and turns. So there's just no |15 one -- one el ection?
16 argunent about whether or not ny plans were 16 A Because | think that was the el ection
17  conpact. In fact, you can just look at the plan 17 that was used in Al exander V, South Carolina, had
18 and see they're conpact. They're regularly 18 been told that. And that's a perfect metric to
19  shaped, they involve whole counties, and there is |19 use because it's well known contest Trunp Biden.
20 no need no need at all to split Pulaski County 20 And | think that pretty much shows the partisan
21 three ways. But | will say just to be nice, that |21 divide precinct by precinct County by County.
22 the conpactness scores on the enacted plan are 22 Q So--
23  okay, even though they split Reock and Pol shy -- 23 A Ad |l did-- | didnot only use the 2020
24 even though they split Pulaski County. Wat's not |24 election. | also |looked at the US Senate contest
25 okay is going into Pulaski County for no good 25 from2022. (nce | received M. Bryan's rebuttal
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1 that had that information init. | did not have 1 A Yes, | did. | looked at sonme photos on
2 access to precinct |evel returns when | was 2 another website that's well respected, called
3 working on ny initial re when | was working on ny 3 Plans Gort just to see what the difference m ght
4 initial report. 4 be. Andit was identical.
5 Q Howdid you not have access to it? And 5 Q So you're saying that Redistricting Data
6 you just didn't know he was going to say sonething | 6 Hab did not have any information about any of the
7 about it as? 7 other races.
8 A No. No. | -- 1 | was not aware that 8 A It had sone infornation about 2016, 2018
9 there was a website that actually had that 9 contests. But nothing el se about the I think
10 information that would allow for the nunbers to be |10 there | actually, did have information, | believe,
11 exported into a coomon to limted fight. |'d seen |11 about the 2020 senate contest, but | had to
12 earlier elections in Arkansas where it seened like |12 discard that because there was no Denocratic
13 it was always in a PDF format, which made it 13 candidate running, so made no point. There was no
14 really kind of difficult to convert. 14 point in producing a total for 2020 US Senate.
15 Q So these nunbers, the 43.3 percent for 15 Tom Gotton, Senator Cotton ran, and the Denocratic
16 all of that. Were did you take that data? 16 candidate apparently fell ill or something and was
17 A 43.3 percent for what? 17 not inthe race at the end. So | -- | discounted
18 Q The vote that data got versus. 18 that.
19 A WII, it's | -- | took that from-- from |19 Q But you didn't ook to see if there was
20 the redistrict Data Hub, as | -- Indicated, that 20 any data for any other races?
21 conpiled folks for -- 21 A \eéll, there woul d have been if | had gone
22 Q It doesn't say that. 22 back to 2016, but ny point is, as | understand it,
23 A It does. There's -- there's a reference |23 the Trunp Biden contest was inportant in
24 inthere. If it'snot inthere, it'sinny 24  Aexander, South Carolina case, and so that's the
25 exhibit that describes the nethodology. It is 25 data set that | -- Initially |looked at, and once |
Page 214 Page 216
1 basically just the 2020 el ection results, 1 got to 2022, US Senate contest, which did have a
2 desegregated by voting age to pre six. And then 2 Denocrat running. | reported that in ny rebuttal
3 reaggregated backup. And so that's and it's a 3 declaration.
4 head to head to head contest. | did not include 4 Q Is it your opinion though that as far as
5 third party candidates. So ny nunbers may differ 5 dilution goes, that inpact is on the state |evel
6 slightly fromwhat M. Bryan has, but that's 6 elections, not the |arger federal elections?
7 because |'monly looking at Trunp Bi den because 7 M QS K bjection. As to scope
8 that's the clear partisan divide. And if there 8 calls for legal conclusion.
9 was a libertarian candidate there or sonething 9 THE DEPCNENT: | don't know what you
10 like that, there may have been then you' re not 10 nean. | didn't understand the question. John
11 it's not really clear. 11 did. But | didn't understand the question.
12 Q Wl you go to where you're talking about |12 BY M5, BROYLES
13 where you say that you have the source for this 13 Q Wy was Trunp Biden inportant in the
14  infornation because there's not a footnote, so 14 A exander case based on your understandi ng?
15 wll, k. 15 MR QUSIK (bjection to the extent it's
16 A It'sit'sintheit'sinExhibit B It 16 being offered as a |l egal concl usion.
17 says -- it's on page three. It says for the 2020 |17 THE DEPONENT:  |'m-- I'monly saying
18 presidential contest results are relied on a data |18 that because | -- | think that it was utilized as
19 set prepared by election Data Social science and 19 a neasure of partisan perfornmance.
20 available via the redistrict Data Hub I'ink bel ow 20 BY M. BROYLES:
21 And there's the link. So there is. 21 Q Dd was there anything in the opinion
22 Q Wiich nunber was that. 22 that you're aware of that linted the scope of the
23 A Paragraph 11, Exhibit 3. 23 analyzing political advantages to one single race?
24 Q Do you -- so did you do anything to 24 MR QUS| K Same objection.
25 verify the data? 25 THE DEPONENT:  Yes. |I'mnot -- |'mnot
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1 sure. | nmean, | -- | have not really carefully 1 nmaybe if | experinented a little nore, | could
2 looked at the A exander opi nion. 2 inprove on that. | don't know It nay have been
3 BY MB. BROYLES: 3 ways to get nuch closer to the enacted plans for
4 Q So alternative plan one, howdid you -- 4 District three. And if so | could have gotten
5 what did you do to create this plan? 5 very close. | nean, it -- it could have been
6 A As you can see, Aliternative Plan 1 is not | 6 extremely close. | probably should do an
7 all that different fromthe -- fromthe 2011 pl an, 7 alternative plan one B. | think we've already
8 and in nany ways, not all that different fromthe 8 discussed one A which is basically 02 as | drawn
9 2021 enacted plan. Let me bring up alternative 9 itinand]l nean, one Ais what we were talking
10 plan one here. 1'Il findit. Yes. There you 10 about a while ago is is basically alternative plan
11 are. Youcan seeit. Andit looks like-- alot |11 1, insofar as -- as CI2 is concerned, except
12 like the existing plan, the enacted plan. | 12 that | did renove one precinct in Wite County to
13 renoved Van Ver County, as | was suggesting. And |13 nake sure that it was a double digit deviation
14 1 think | added White County conpared to the -- 14 instead of triple digit. So there may | think
15 let's see. Let ne go back to the 2011 benchmark 15 alternative plan one is as conpact or nore conpact
16 plan. Funbling around here finding it. 16 than the enactive planis it not? Let's see the
17 No. | didnot add -- | did not add Wiite |17 table. Exactly the same in terns of conbates, 59
18 County. That was already in there. | took Va 18 according to the DRA conpat score.
19 Buren out. And also, because | wanted to hit 19 Q Wat page did you turn to ook at?
20 sonething in the double digits on deviation so 20 A Figure 25. 59. |'ve repeatedly said
21 that you couldn't due to sone technicality 21 there's no problemwith the conpat score in the
22 conplaint that | did not match one person and one |22 enacted plan 59 is fine. And the conpat scores
23 vote neasure. So | did create a split, inny 23 that I've generated in ny three alternative plans
24 nmind, an unnecessary split and renoved a single 24 and the hypothetical plan are also fine.
25 precinct fromWite County so that the deviation 25 Q So when you prioritize core retention,
Page 218 Page 220
1 in--inalternative plan 1, which you can see in 1 how are you bal ancing the other factors? How do
2 Table figure 24, is only in the range of plus 51 2 we know what weight you put each of the other
3 persons and for Dstrict one and -31 for District 3 factors?
4 three, and it is for all intents and purposes, 4 A \ell, toacertainextent, it'sitis
5 perfect in Dstrict two over by 20 people. So 5 subjective, but you can | ook at the nunbers. The
6 that'sit. That was that was the only way -- | 6 enacted plan split two counties. | split two
7 that's all | didto change C2. And then | -- | 7 counties, arguably, one of themwas not necessary.
8 of course, | had to fix the -- | had -- | had to 8 And so there are a total of five county splits in
9 correct the overall deviation. So | did make some | 9 the enacted plan, whereas there are only four
10 changes to OB and C4 and CDL. To do that. 10 county splits in the alternative plan. There are
11 Q So okay. Let's slowdown a second. So 11  two splits in Sebastian County and two splits. |
12 you have here, it prioritizes core retention 12 well, there are two pieces in Sebastian County and
13 without splitting Sebastian County. So how do you |13 two pieces in Wite County under ny plan. And
14 what does prioritize nmean? Respective to the 14 your plan, there are two pieces in Sebastian
15 other traditional well, first of all, you ve 15 County and three pieces in Sebastian County.
16 already told me it's not a traditional principle, 16 So again, | reiterate why was it
17 right? So why then did you prioritize core 17 necessary to split Plaske County three ways when
18 retention? 18 there were other options, or why didn't you just
19 A \eéll, because for one thing, I -- | knew |19 split last County two ways? That'd be |ess bad.
20 that the alternative plan had a 92 percent core 20 Still bad, but I'mcurious about that. There are
21 retention. So | did one that was basically inthe |21 clearly fewer split municipalities, the
22 sane |eague, 87 percent, and | knewthat was nore |22 alternative plan one, three versus six, in terns
23 than the court ordered renedial plan in Alabanma V |23 of core based area splits, 11 versus nine, Unified
24  Mlligan, which is also around 87 percent, so | 24 School District splits, 84 versus 71. So the
25 thought that was sufficient. | would imagine that |25 alternative plan one is winning on all of those.
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1 It's also technically wnning on one person one 1 report. |'masking.
2 vote, tie on conpactness, slight edge to the 2 A W, | do.
3 enactive plan on core retention. So really, when 3 Q | do, but I can still ask.
4 you get right down toit, Alternative plan one is 4 A I've already instructed you what | did.
5 across the board superior to the 2021 plan, except | 5 | drewthe plan without |ooking at the partisan
6 for the core retention rate, which is not a ritual 6 performance because | knew there coul dn't be much
7 rest principle. 7 different difference. And then in the end, when I
8 Q So why did you start with it then? 8 was working on ny rebuttal report, | did |ook at
9 A Wy? Just to demonstrate that there was 9 it and confirmthat basically the conpact the
10 away to draw a plan that adhered to traditional 10 partisan score that Bryan reports in his report is
11 redistrict principles, that did not require a 11 correct, except that he's not |ooking at head to
12 three way split in Plaske County. That's what 12 head contest, so | think there's a slight
13 this case is about. That's all. 13 difference.
14 Q Wit about political advantage? O d you |14 Q So alternative plan 2 prioritizes
15 assess political advantage for alternative plan 15 partisan goals over traditional redistricting
16 one? 16 criteria?
17 A nly after the fact. After | drewit, | 17 A No. It does not. IT-- it takes that
18 said, wonder what it is, because | thought it 18 into consideration, but --
19 woul d probably be pretty close. That's pretty 19 Q But it'sliterally the words from your
20 close. 20 pot page 41 --
21 Q Wat isit? 21 M QUS| K Let finish again. You asked
22 A Trunp Biden, would be defined it. Vell, |22 the question. He said, no, and he was expl ai ni ng
23 | think I nust have -- | did not -- see | did -- 23 why and then you --
24 the purpose of alternative plan one was -- was not |24 THE DEPCNENT:  Let ne get to --
25 to focus on partisan performance at all, but | -- |25 MS. BROYLES: The actual formwas |
Page 222 Page 224
1 1. 1 didn't get to finish ny question because he keeps
2 Q You didn't do that. 2 junping in. But inportantly, | amliterally
3 A \ell, yes, | -- 1 | didcheck it in the 3 reading off of his paper.
4 end. But | knewit couldn't be very different 4 BY M5, BROYLES
5 because | only changed one county. So then | went | 5 Q So please slowdown. And let's get
6 over | but innyrebuttal declaration, | do 6 through this. And I'msorry for interrupting you.
7 explainthat I -- | think | have a -- atablein 7 But you're experienced, you probably know where
8 here that shows the partisan performance do or not | 8 ['mgoing, but | have to get a very distinct
9 for alternative plan one and all plans. The 9 understanding of what methods you follow So I'm
10 alternative plan one WlI, | did not report it. 10 trying to understand these parts of your report.
11 Dd1? | just see two and three in there. | 11 A Gkay. | like the thing --
12 did-- | didcheck it, though. 1It's slightly 12 M OSIK | wuldsay isif you're
13 lower, but not much because the plan only changes. |13 going to read his report as you represented right
14 Q Wat was it? 14 there, it'd be helpful to direct himto that so he
15 A Wat is the Partisan performance in, 15 can fol | ow al ong.
16 let's see. The partisan performance in In the 16 MB. BROYLES. | just said page 41 before
17 enacted plan, Trunp is 56.7 percent. | believe 17 we even started, he's been -- we -- we've been
18 that and |'mjust guessing here, | can get it. | 18 going page to page the whol e tine.
19 think it's like 55.8 or maybe not -- not quite 56 |19 THE DEPONENT:  Ckay.
20 percent. Soit's like seven tenths of a 20 M5, BROYLES. But --
21 percentage point lower. It'sin M. Bryan's 21 THE DEPCNENT: G ahead wi th paragraph
22 report, by the way, so we don't need to speculate. |22 70.
23 W can just refer that because whatever -- 23 BY M. BROYLES:
24 whatever is in his report appears to be accurate. 24 Q kay. Read paragraph 70 out |oud from
25 Q I'mjust -- | don't care what's in his 25 page 41.
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1 A Aternative plan to denonstrates that, 1 Q No. I'm-- you haven't answered the
2 evenif the legislature prioritized partisan goals | 2 question. Wen you go into Maptitude, and you're
3 over traditional redisting criteria. Splitting 3 trying to get a score of 100 on one factor, like
4 Pesci County was still unnecessary. That's atrue | 4 here, the way that |'mreading this, the
5 statement, and it doesn't say that | prioritized 5 alternative plan 2, the goal was to get as close
6 it. 6 to the partisan advantage as the enacted plan; is
7 Wiat it does say is that | was able to 7 that correct?
8 drawan alternative plan 2 adhering to traditional 8 M QS K  bjection. As to the form
9 redistin principles, that basically had the sane 9 THE DEPONENT: V¢l |, the goal was to
10 partisan margin as the enacted plan. Not quite 10 followtraditional rediiony principles. In other
11 the sane, but -- but alnost the sane. 11  words, don't split nore than one county or two
12 Q Ckay. So howdid you prioritize the 12 counties.
13 other traditional redistricting criteria? 13 BY M. BROYLES
14 A | don't know what you nean. | -- | 14 Q So do you --
15 adhere to traditional redistricting principles, 15 A And have a good conpact ness score and
16  but | determned to draw an alternative plan to 16 simultaneously have a partisan advantage that is
17 that would score a little bit higher on Trunp bide |17 about the sane as the existing plan, if not
18 closer to the enacted plan. 18 better. And | don't renenber if | was, actually,
19 Q Howdo you do that in Maptitude? Are you |19 looking at the Trunp, Biden results as | was
20 putting in the result you need, like, if -- if 20 developing the alternative plan. In fact, |
21 you -- for instance, if you need the nunber to be |21 don't -- | don't think | was, but | did ook at it
22 close to 59. You put inb59, and it spits a map 22 obviously after -- after the fact.
23 out toyou. Is there how-- how are you? 23 And | knew that when | went North -- when
24 A Ch -- oh, yeah. WéII, you -- you just, 24 | vent North into the Qzarks, | was confident that
25 basically, point and click until you get to a 25 picking up sone of those counties would result in
Page 226 Page 228
1 configuration that you think may -- nmay result in 1 a higher conpacting score because | know those to
2 ahigher partisan effect. And | don't -- | don't 2 be predomnantly Republican in nature. The Q, |
3 knowif | even was |ooking when | was draw ng 3 live in Appalachia, and Appal achia is a heart of
4 alternative plan 2 at partisan scores until after 4 Trunp country right now and so are the Qzarks, |
5 the fact. And you can see that under alternative 5 think.
6 plan 2, Trunp had 55.7 to by this 44.3 so -- 6 There are a lot of simlarities between
7 Q kay. Solet -- let me ask the question 7 the (zarks and the Appal achians. So | have no
8 here. Soin nmaking this nmap, what did you put in 8 problemmaking the assunption that | could push
9 to Maptitude to get this result? 9 North with Dstrict two and enhance the partisan
10 A | didn't -- | didn't put anything into, 10 effect, and | succeeded.
11 although at sonme point, and | don't remenber if it |11 Q I'mgoing to ask it, again.
12 was before or after | did alternative plan 2. | 12 A | ask and answer, but I'Il try. Again, |
13 had the redistricting data -- dataset that 13 don't know what you want ne to answer.
14 included the results of the 2020 presidential 14 Q Wat do you tell Maptitude to do to
15 election. And sol did-- | certainly had that in |15 generate the plan back? Wat | don't understand
16 the -- inthe alternative plan 3, where | was 16 isif you'retrying to get an end result related
17 playing -- paying great attention to partisan 17 to partisan goals. Howare you -- what are you
18 inpact. Inthis particular table, | was still 18 telling the systemto do as far as those ot her
19 focused on -- on trying to develop a plan that 19 factors? Wat -- how do you mani pul ate that?
20 adhere to traditional redistricting principles, 20 MR QUS| K (bjection.
21 and al so sonewhat sonme way inprove the partisan 21 THE DEPONENT: Vel I, it -- it --
22  margin. 22 MR QUSICK | just can answer on a Bill
23 Q Ckay. | nust not be asking it correctly. |23 and continuing to mscharacterize this testinony.
24 A | -- | probably don't understand, but 24 @ ahead, Bill.
25 you're getting repetitive. 25 THE DEPONENT:  Yeah. | nean, the way |
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1 doit with Maptitude, is | started with the 1 precinct level data and desegregate it to the
2 redistrict data sub -- dataset, inported it so 2 block level by precinct based on voting age, and
3 that | had desegregated votes down to the bl ock 3 thenit's reagregated as you click on counties
4 level, using that -- that's fine. 4  back up to the county level. And.
5 BY M5. BROYLES: 5 Inthis case, it's okay to do that
6 Q Aggregat ed? 6 process because even though there mght be sone
7 A No, they did. And that -- that dataset 7 possible errors in howthe -- the desegregation is
8 has been used over and over in case after case. 8 developed at the precinct level. In the end,
9 And when | talliedit up, it nmatched the totals 9 there wouldn't be. It's all washed out in the --
10 that | sawin plans for. So | knowthose nunbers |10 vote totals match up.
11 are correct, and that's that. So | do that, and 11 Q Wiere did Plan Score get it stated?
12 then | can get like |'mlooking at popul ation 12 A | don't know where Plan Score got it
13 total, as I'mnoving bl ocks around precincts 13 stated, but | do know that redistrict Data Hib has
14 around or counties around. | can see what the 14 11 -- has the -- has nunbers that match Plan
15 Trunp total is and the Biden total is and the 15 Score.
16 percentage that went for both. | nean, using math |16 Q And did Plan Score get their data from
17 just as -- just as | woul d know how many peopl e 17  redistricting Hib?
18 are at it. | know how nany votes were add it. 18 A | --1 don't know | don't know |
19 Now, | was not doing it laser focused on |19 nmean, the -- the percentages that |'ve generated
20 alternative plan 2 as ooposed to alternative plan |20 are very simlar to the percentages that M. Bryan
21 3, where | really was paying attention because | 21 has generated, except that 1'musing a
22 wanted to nake sure that there was at |east one 22 head-to-head contest because | feel like that's
23 plan on the table that was even better than the 23 nore neaningful. | think there was soneone el se
24 enactnent plan that did not split any 24 on the ballot for president anyway, in 2020, aside
25 neighborhood, black or white anywhere in the state |25 fromTrunp and Biden, there was. | believe it was
Page 230 Page 232
1 in an unusual and inexplicable fashion, or any 1 alibertarian candidate, maybe. And it's not
2 fashion for that matter, because there are no 2 really clear to nme how that person would vote if
3 split neighborhoods in alternative plan 2 or 3 they had no other choice, but to vote for Trunp or
4 alternative plan 3, or alternative plan 1. 4 Biden. Sol did-- did discounted those votes.
5 | -- 1 don't know what nore | can say. | 5 Q Wat did you do with the nunbers to
6 nean, I'm-- I"'mlooking at it is possible to -- 6 discount the votes?
7 totake the data fromredising Data Hiub, inport it | 7 A | just did not count the votes that went
8 into Maptitude and get instant readouts of 8 for the Libertarian candidate. Had | done so, |
9 popul ation votes as you' re changing precincts in 9 thinkit's likely the Libertarian candi dates woul d
10 case. 10 probably lean toward Trunp. | nean, if those
11 Q Do you know where redistricting Data Hub |11 voters had to fix one or the other. Wich woul d
12 got its information? 12 nean ny plan alternative plan 2 is even nore
13 A Fromthe stat redis -- fromthe state -- |13 partisan in favor of -- of the Republican Party
14 is fromthe Secretary of State. It'sinthe-- 1 |14 than as |'ve presented it.
15 have a link there. If you gotothe link, you'll |15 Q Were's your nunbers on which one --
16 see a -- 16 where's that nunber? Were -- tell ne where is
17 Q \Were's the |ink? 17 this better?
18 A WlI, thelinkisin--isinny--in 18 A \ell, | nean, if we goto-- | got to go
19 the -- in the Appendix B attached to ny 19 to -- those nunbers are, actually, reported in ny
20 declaration that we just went over. If you go 20 rebuttal declaration. And you can see that
21 there, there will be alink to the redision and 21 alternative plans.
22 data where you can downl oad that file, and al so 22 Q Wy did you put it inwth the plan where
23 enbedded in that ZIPfileis atext file that 23 that was your goal ?
24 explains their nethodol ogy. 24 A Good question. | didn't, but it's --
25 In effect, all he did was take the 25 it'sinfigure five, soit doesn't matter. You
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1 know, 55.7 percent was the -- was the figure for 1 simltaneously adhering --
2 Trunp Biden. 2 Q Wat's the best metric out there?
3 Q Wiat page do you want vote? 3 A | say the best netric out there because
4 A (n Page 10, paragraph 20. It is about 4 it's very current 2022.
5 one percentage point |ess than the 2021 enacted 5 Q Wat is the best netric?
6 plan. 6 A The Trunp Biden election in 2020. And
7 Q Soit's not as good? 7 this planis superior on that netric, and it's
8 A Not quite as good, but good enough, very 8 superior on nost --
9 close, andit's really not going to be that 9 Q Is not, though?
10 predictive when it's that close. So that's why | 10 A Yes, it is.
11  devel oped alternative plan 3. 11 Q The -- the nunber is |ower.
12 Q Ckay. W'Il find enough. 12 A Wat are you talking about? Aternative
13 A Andif you look at alternative plan 3. 13 plan 3 is 58.3 percent Trunp.
14 By your standards, Trunp snokes in that district. 14 Q | thought we were still -- I'mnot at
15 He's got 58.3 percent. It's -- it's -- you know, 15 three. | -- I'mtrying to --
16 it's alnost two percentage points or 1.5 16 A Yeah, you night as well just give over
17  percentage points higher than alternative than the |17 three. | nean, let's go to three because that's
18 enacted plan. Mre than that, it's -- well, it's |18 the one where there's no question.
19 1.5, yeah. 1.6. 19 Q Are you trashing in two?
20 Q So by what standard are you tal king 20 A No, I'mnot -- I'mnot trashing any days.
21 about? 21 And -- and again, | would reiterate, you know,
22 A Well, the 2021 pl an head-to-head, Trunp 22 it'd be wonderful if the legislature would neet
23 garnered 56.7 percent of the votes. Under 23 next week and adopt the hypothetical plan because
24  alternative plan 3, Trunp garners 58.3 percent. 24 that planis the only one that does not crack
25 Soit's anore partisan plan. Not by lot, but it |25 Black voters statew de -- bl ack popul ation
Page 234 Page 236
1 isnore partisan. And that's all | need to show 1 statew de.
2 because 2021 is already by lot conpared to the 2 Q | got time for the legislature to meet
3 Fitch plan, which I think was around 55 or so, 54, 3 next week. | got to much other thing.
4  maybe. 4 A Question. | -- | mean, |'mbeing
5 Q That's your opinion about it being close 5 facetious. |'mnot thinking that they're going to
6 enough. There's no -- 6 do that.
7 A Vll, I'm-- I"'mnot a political 7 Q | know I'mbeing facetious. Ckay. So
8 scientist, but -- but by your standards, it -- 8 let's goto your Exhibit B and nethod --
9 it's easily close enough because Trunp got 58.3 9 nethodol ogy of sources.
10 percent of the votes. 10 A kay. Yes.
11 Q Wat standards? 11 Q You -- have you ever used Autobound?
12 A That's -- well, it's common know edge in |12 A Onetine |l was sort of forced to try to
13 political. 13 use it over a web connection when | was consul ting
14 Q You're saying nmlestone -- 14 with the Mam -Dade Gounty Conmission, | think,
15 A Inpolitical parlance, it's conmon 15  both in 2001 and 2011 and drawing their drafting
16  know edge to call a 6/40 election, a |andslide 16 and draw ng their redishion plans.
17 election. This election is 58.3 percent to 41 17 M am - Dade County Conmi ssion, by the way,
18 percent, 41.7 percent. Again, a higher margin 18 is Republican. | was working with themalong with
19 than the enacted plan, which only has a 13.4 19 the Denocratic representatives to come up with
20 percentage point nargin. 20 a-- with a newcomission plan. | involved
21 Here, we've got a 16.6 percent nargin. 21 several different redistrict call consultants.
22 So there's no question that alternative plan 3is |22 The final arbiter was a -- their official
23 better on partisanship, at |east |ooking at that 23 redistrict consultant was a guy named Pier M
24 one netric, which is probably the best metric out |24 Honadio.
25 there, then the enacted plan. Wile 25 Q O isit less nore sophisticated. |
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1 nean, how woul d you conpare Autobound to Maptitude | 1 set that up to showtotal popul ation, popul ation
2 for redistricting? 2 by race. You can ask it to show where col |l ege
3 A | can't conpare it because | really 3 dorns are, where prisons are. So you can get that
4 haven't worked with it since 2011. | found it to 4 kind of information that comes fromthe PL 94171
5 be not as good as Maptitude 15 years ago. | don't | 5 redistricting file. And that's -- that's the file
6 know that now. 6 that you get with Maptitude.
7 But that's partly because that's the 7 And presumably that's a file that you
8 programl| always use. It's always easier to use 8 would get with autobound. But you coul d al so get
9 the programyou' re using, right? Generally 9 that same information independently directly from
10  speaki ng. 10 the Census Bureau to use with any other software
11 Q So before a map is drawn, are there, 11 and create your own dataset.
12 like, enpty box, like, what |"'mpicturing is, you |12 Q So but like -- so for a county split, for
13 know, directives or sonme kind of instruction, 13 instance, would soneone just zig zag a line
14 you're getting it to generate the map. And so 14 magically, and it would tell you what percentage
15  how -- how does that work? 15 of the population is black and white on each side,
16 A Well, you -- you always see the map on 16 or --
17 screen, but then you can if you want to like -- 17 A Véll, no. | nean, you -- after you've
18 Q And what is the map? Wiere -- what is 18 done a plan or in the process that you' re doing a
19 the starting point that you' re seeing before you 19 plan, there's a module in NMaptitude called
20 go in to make adj ustnents? 20 reports, and you can get it to give you a report
21 A Well, it -- it depends on, | nean, if you |21 on county splits, report on municipal splits. And
22 just load the precincts and the county boundaries, |22 that's -- that's like these plans here that are in
23 that's all you're going to see. And then as you 23 ny -- these exhibits that | produced show the --
24 click on a county or precinct, you' re going to 24 like this one shows split counties under -- 1'II
25 signacolor toit. Soultimately in the end, you |25 see which plans is.
Page 238 Page 240
1 have a map that is multicolored and conpl etely 1 Under the hypothetical plan, | just
2 filledin as the maps | produced, and the maps you | 2 happened to open up and there are two split --
3 see that the state produced in col or. 3 there's one split county, Sebastian Gounty, and
4 Q Yeah. 4 split two ways, and you get a popul ation total.
5 A That's howyou do it. 5 So-- but there are other tables in here that do
6 Q NMNo, | know So you're just clicking 6 the same thing with the enacted plan, and with,
7 until you add up to a total or sonething and then 7 you know, you can also look at the school district
8 you say -- 8 splits, and, of course, those are much nore
9 A That's right. But you don't have to do 9 conplicated because there are a lot of school
10 it one by one. | can-- | can do a sweep and -- 10 districts.
11 and, you know, get all the precincts and | can 11 Then that's automated. And that's one
12 click in a county and get all those precincts in 12 good thing about Maptitude for redistricting is
13 one fell swoop, or | can do a Lasso and get a 13 why | like it really is you can get these
14 whol e bunch of counties in, say North Arkansas, 14 autonated reports, and they' re very detailed, and
15 along the M. Mssouri line into one district. 15 you really -- | don't think you can get that kind
16 So you do -- you coul d prose a Arkansas 16 of report exactly fromDave redistricting.
17  Congressional Plan real fast using map or any 17 Q If you --
18 other -- any other redistrict applications because |18 A You -- you can get the total count, but
19 they're just four county. Four congressional 19 you don't get the detail on a particular unified
20 districts, and there's no need to do any kind of 20  spot.
21 significant county splitting. 21 Q |If data is uploaded fromDave's
22 Q And then what do you say as you click, 22 redistricting into your map, does that change how
23 there's data on the side or sonething -- you said |23 Maptitude generates nunbers?
24 there -- there's sonme sort of side thing -- 24 A It wouldn't, but | rarely would ever
25 A \lIl, there is a data view, and you can 25 inport information directly fromDave's
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1 redistricting because | already have, generally 1 just rely on Maptitude for redistricting, whichis
2 speaking, the shape file or a bl ock equival ency 2 used by state legislatures all over the country.
3 file fromanother expert or sonething if I'm 3 Q Wiat about days redistricting? Have you
4 analyzing plans. However -- 4 seenthe linmtations that it places on the data
5 Q | thought on the conpactness score, for 5 that -- that is upl oaded?
6 instance, it does. 6 M QUSIK  bjection as to form
7 A On the conpactness score -- on the 7 THE DEPONENT: V¢l 1, | mean, they -- they
8 conpactness score, | don't need to load it into 8 would have that disclaimer. |'msure, as -- as
9 Maptitude. But if | want to get a conpact ness 9 would nost websites that are distributing data,
10 score on a plan, | don't have that's posted on 10 just because there's, you know, nistakes can be
11 Dave's redistricting website, and | wanted to | 11 nade.
12 cone up with sonething other than XX or pulse pop |12 BY Ms. BROYLES
13 because this score they are actually reported on 13 Q But you don't undertake any analysis to
14 Facebook. 14 verify the data that given to you fromthose
15 If I wanted to get say, convex hall or 15  sources?
16 one of the | esser known conpactness scores that -- |16 A \ell, yes, | did. | double checked on
17 that can be generated by Maptitude, then | woul d 17 plan score and saw that the -- the vote totals for
18 have to inport that fromdays redistricting into 18 Trunp in 2020 and Biden in 2020 were identical to
19 Maptitude using a file called either shape file 19 the desegregated total -- desegregated bl ocks that
20 and the best way to do it is use a block 20 | was working with fromredistricting data. And
21 equivalency file. And it takes about, you know, a |21 then | also |ooked at M. Bryan's report and so
22 mnutes toload it in the Maptitude and woul d take |22 noticed mnor differences. And that's because he
23 to generate conpactness scores another mnutes, 23 was not doing a head to head anal ysis. He was
24 real fast process. 24 doing the percentage that Trunp got, | think,
25 Q Do you know how redistricting data hub 25 including the other candidates that was in the
Page 242 Page 244
1 desegregates data sets? 1 contest and body.
2 A Yes. They did. They -- they desegregate | 2 So it was a three way contest, not head
3 the voting age popul ation. They -- they 3 tohead. | think that's correct. | could be
4  desegregate data sets but as |'ve nentioned, in 4 mstaken about that. There's not nuch difference
5 terns of precinct level election data down to the 5 between what | have and what M. Bryan has on the
6 block |evel based on voting age. 6 parts of perfornance.
7 Q Have you reviewed the terns and 7 Q So the maps as far as the old plans,
8 conditions on the Maptitude redistricting hub 8 these are -- that's just something you took off of
9 website? 9 awebsite that you didn't nmake those plans.
10 A You nean the -- the redistrict data hub 10 A | did make those maps. | took them
11 website? 11 directly fromthe US Census Bureau. | |ooked at
12 Q Excuse ne, yes. 12 the 1990 census and the annual -- they -- they
13 A | have not read the terns and conditions, |13 have bl ock assignnents for every single census
14 at least not -- not recently anyway. 14 block in Arkansas, to which district it's in. And
15 Q Are you avare of the -- they're 15 | nerged that into into Maptitude, and those are
16 basically -- they all say we're not -- we're not 16 the maps we get. And so |'malnost 100 percent
17 making any warranties, that the data contained 17 certain that those plans represent what the Census
18 there is correct. 18 Bureau replay -- reported in the 1990 census 2000
19 A Vell, it wouldn't surprise nme. They have |19 census, and the 2010 census, because | was using
20 alot of data up there. Soit's not -- it's not a |20 block |evel assignments.
21 surprise that they mght say that. Wen they're 21 Q So on the popul ation summary report, |
22 working with sonething other than direct census 22 guess, Exhibit DL, thisis all related to the
23 data, which presumably, it would be correct. | 23 hypothetical plan and nothing el se; is that
24 don't ever use the census boundaries or anything 24 accurate?
25 like that directly fromredistrict data, but | 25 A Let's see Exhibit DL. Let's see what |I'm
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1 looking at. This is Exhibit -- 1 it'shisinitial declaration or report, or
2 Q D 2 whatever he calls it, those maps are not
3 A What's -- what's the nane of the table 3 trustworthy. Some of the nunbers could be right,
4 you're looking at? Population summary, Arkansas 4 but wherever there's a big Latino popul ation, and
5 Hypothetical plan? Yeah. | think so. 5 thereis asignificant Latino popul ation in South
6 Q kay. Sothis is just about that plan. 6 Central -- you have to take that with a grain of
7 It's not undertaking any conparison, right? It's 7 salt.
8 just data. 8 Q Explainto ne, Exhibit D4.
9 A Straight fromthe US Census 2020, right. 9 A D
10 Q Ckay. \Well, you have here no citizen 10 Q And what the sources for it.
11 voting age and citizens all ages percentages are 11 A Diis sinply overlaying all of the towns
12 disaggregated. Were is that fron? 12 inthe source is napped to -- all these reports
13 A That is fromthe redistrict data hub, and |13 that have this kind of a -- of a heading on it or
14 because those nunbers are taken down to the block |14 are fromMptitude. So that's it's a report
15 level and then reaggregated back up to the 15 generated by Maptitude.
16  congressional level, which is an average district |16 Q But what's the source of this data is?
17  size of 751,750 sone people. |'mconfident that 17 A Wés a 2020 census. Al these popul ation
18 those nunbers for the Latino popul ation are very 18 nunbers | report in ny declaration, come directly
19 close to being accurate. 19 fromthe 2020 census except for the citizen voting
20 Wiat is not accurate are the naps that 20 age popul ation, which cones fromthe 2018, 2022,
21 M. Bryan has in his initial declaration 21 five year survey, which is not a conplete count.
22  purporting to show turnout, because you cannot 22 It's -- it's an estinmate based on a survey sanpl e,
23 disaggregate CVAP fromthe bl ock group level down |23 but | think it goes to one out of every 40
24 to the block |evel based on all ages voting age, 24 househol ds every year.
25 because you then end up allocating non citizens to |25 Q Wat -- so you've got District 2,
Page 246 Page 248
1 precincts that -- that are all citizens, and vice 1 Avexander 3, Apena 4, Aexander 4, A pena,
2 versa. Andthe vice versais really the one that 2 what -- what does that mean?
3 mtters. 3 A \eéll, that nmeans that those are pounds
4 Q NMNon citizens, what do you nean? 4 that were split between district -- Aexander is
5 A Because you |l ook at voting age, non 5 split between Districts 2 and 4, which is 220
6 citizens are reported in voting age. And so when 6 people going into two and four people going into
7 you disaggregate fromthe voting age at the -- 7 Dstrict 4 not four people with 3,165, and with
8 when you di saggregate a bl ock group, CVAP down to 8 Apena, 84 people are in District 3, and A pena
9 the block |evel based on voting gauge, you're 9 also sent 290 people to District 4. Now, | do
10 creating an error at the precinct level alnost 10 knowthat Alpena is actually a town that is split
11 always if you have a high Latino popul ation 11 by a county. And so arguably, there's no split
12 because unfortunately, many of themare not 12 there because the town is already split by
13 citizens. And so his maps are incorrect. They 13 counti es.
14 have to be. 14 So if you take out -- if you take out the
15 | don't really consider a mgjor issue in |15 splits -- the split if -- if you elimnate If you
16 this case, but in fact, they are. But when he 16 stop county -- if you don't count towns that cross
17 reports other -- other nunbers for citizens, like |17 county boundaries that are already split, then
18 at the congressional district level, those errors |18 hypothetical plan has zero splits, because both
19 are washed out because you're conbining literally |19 A exander and Al pena are split by a county line,
20 thousands of precincts, and -- and ultimately the |20 and are assigned one county to one district in
21 error is washes out if that makes any sense. 21 another county to another. So | nean --
22 So | -- | think the nunbers I'mreporting |22 Q Wat difference is that split nmade?
23 here for a Latino CVAP are correct. | think that |23 A \ell, it nay not make any difference at
24 many of the nunbers that he's reporting for 24 all.
25 precincts in his map that is inhis -- | guess 25 Q Do you know of any Black people live in
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1 Apena? 1 A \ll, that's -- that's Exhibit E
2 A | could have -- | could find that out. 2 Q | know what's the source?
3 | -- 1 thinkit'sin--isit in Northern or not? 3 A US Census Bureau. You see that, it's an
4 Isn't it -- it's kind of in-- in Northern 4 official US Census Bureau publication. And it
5 Arkansas, | believe. 5 shows each MSA, along with snaller counties that
6 Q Do you know where the popul ation 6 have at least an urban center of 10,000 peopl e.
7 densities lie within these cities? 7 These are called nmicropolitan statistical areas.
8 A Yeah. WII, yes. | nean, we know that 8 And then there's a broader area that woul d show
9 the part of A pena that is in one county, and I 9 connections between two MSAs and occasi onal |y
10 don't know the nane of the county, that is in 10  between an MSA and nicropolitan statistical areas
11 District 4, has 290 people in and the part that's |11 are called conbined statistical area.
12 in another county is 84. Soit's a very tiny 12 And you can see that Pine B uff woul d be
13 town. 13 joined with the Little Rock -- North Little Rock
14 Q Ddyoulook at -- so you didn't 14 area as a region, that woul d be known as a
15 undertake to I ook to see how many of the 220 15 conbined statistical area because there is a at
16 people were -- what the racial denographics vere 16 least a five percent comuting pattern on a daily
17 of these groups? 17  basis between the two counties or between this two
18 A No, I"'mnot obsessed with race at all 18  Mbhs.
19 in-- inny work. Actually, | -- 1 thinkit's 19 Q Ckay. Wat about -- so the popul ation
20 probably predom nantly white because | believe 20 summary report in Exhibit 1. This is just stuff
21 Apena, | guess we can look at the map and | think |21 taken around maptitude?
22 Apenaisinthe north. And soit's predomnantly |22 A Yes. This exact sanme report. It's --
23 white popul ation, |'msure. 23 it's not a direct spread out fromnmaptitude. |
24 Q Soyou're not -- you're not including, 24 take it fromnaptitude, and then copy and paste it
25 for instance, the split between A exander and 25 into an Excel Spreadsheet, because it |ooks better
Page 250 Page 252
1 A pena as concern or excuse me, A exander between 1 toyouread inthe naptitude report | think. But
2 two and four as issue? 2 the nunber should be the sane.
3 A | don't -- | don't consider it an issue, 3 Q So on the on that popul ation sunmary
4 especially when you take into consideration that 4 report, it does not reference Otizen all ages
5 towns are already split by different -- by the 5 percentages?
6 county line goes right down through the town. So 6 A It does not, but | could have. | could
7 it's--it'satow that'sintw -- intw 7  have done that.
8 counties and just like | livein a town called 8 Q Wiy did you not -- why did you do it for,
9 Bristol, and Southwest Virginia, that's in two 9 hypothetically on that one?
10 states. 10 A \Wat -- what do you nmake? |'msorry.
11 Q And sois this hypothetical Plan 3 that 11 Wat's the.
12 thisis fron? 12 Q Wen you ook at the hypothetical Exhibit
13 A No. This is the hypothetical plan, the 13 D1, it says, citizen voting age and citizen all
14 one that does not split the Bl ack popul ation 14 ages percentages are desegregated fromthe
15 statew de because it adds Pul aski and Jefferson 15 bl ock-group level, but that does not say it on
16 County into a district with the counties in the 16 Exhibit F1.
17 Delta. It does not split any counties. It has a |17 A That that's true. | probably shoul d just
18  higher conpactness score, it's across the board, 18 have cut out that last part there.
19 higher on everything. That has to do with 19 Q Wich part?
20 regional redistricting principals. 20 A \Vell, well, this does not show al | ages
21 Q Wth respect to anything -- that's again, |21 citizens. It just shows -- what is that?
22 that's ny hypothetical plan. 22 Q | thought you said you couldn't -- that
23 A See this Exhibit shows the core-based 23 you had to break those out?
24 statistical areas. 24 A No. V& where you see all ages on here?
25 Q Wat's this found? 25 That's what |'ma little bit confused about.
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1 Q Under your hypothetical point on DL 1 good match for the citizenship rate at the tine of
2 A DL 2 since.
3 Q O your source, it says it references 3 Q The benchmark, Congress, Exhibit F3?
4 citizen on all ages percentages, and that's not & | 4 Wat is this from2011?
5 Exhibit F, and |'mjust curious why? 5 A Yes. This is just the sane set of
6 A WlI, | have that information, but ina 6 tables. F1, F2, F3, F4, Exhibit 6, | think for --
7 redistricting case, typically, you would only look | 7 for the benchmark plan, based on the 2020 census.
8 at citizen voting age, particularly in a say a 8 So we can see that the benchmark plan, if you | ook
9 ingles one case where you need to show a district 9 at F3, indicates there are five split Counties.
10 that isamjority -- mnority. And sonetimes you |10 Q Explainto ne the communities of
11 can do that with voting age, and, it mght be real |11 interest, Hw-- what are you doing to put
12 close to fifty percent and there mght be some 12 something in or outside a comunity of interest?
13 issue, so you mght want to report that the 13 A \ell, it's a broad category, and there's
14 district is actually fifty percent black SVAP, as |14 no clear cut way to define a community of
15 opposed to 50.01. Voting age black so that, 15 interest. | have put in there in ny report a
16 that's why that's in there. | use this table in 16 fairly good solid statement fromthe Brennan
17 all the declarations | file. 17 Center. But for a comunity of interest, |
18 Soretines | report citizen popul ation 18 would -- you know, | think you can subsume
19 because that may give -- that's in a way, a 19 comunity of interest or subsune political
20 leading indicator of howthe voting age population |20 subdivisions into, in effect, comunities of
21 night change in comng years, because typically 21 interest, because at the county |level, and even at
22 the Latino citizen all ages percentage i s higher 22 thecity level, there is a community there.
23 than the citizen voting age popul ation percentage. |23 So to the extent you can avoid splitting
24  Because when sormeone has conme to the United States |24 a county or avoid splitting a nunicipality. You
25 and still is not a citizen. They may have 25 arein away protecting a conmunity of interest.
Page 254 Page 256
1 children who are citizens who are, |ike, anywhere 1 Because people who live in one County often have
2 from60-70 or sonething, and they will becone 2 sonmething in common that they want to acconplish
3 eligible to vote because they were born here. 3 for their town, like, | don't know, a new high
4 Q Wat is -- what is the significance of 4 school football field or whatever.
5 referencing a survey nmidpoint of July 20207 What 5 Q Soreally down to the municipality |evel,
6 does that nean? 6 how are you assessing community communities of
7 A Wll, the -- the ACSis distributed by 7 interest?
8 the Census Bureau to househol ds on an annual 8 A Vell, one way todoit isto first of
9  basis, and one year is not enough to arrive at a 9 all, look at the municipality and see if it's
10 reliable estimate for the citizenship -- the 10 split. And | have split as we just saw, a couple
11  community. You need really nore surveys. So they |11 of very tiny towns, A pena and Al exander. So
12 conbine those five years surveys, five years worth |12 there is a community of interest there, even
13 of surveys every year and rel ease a new bat ch. 13 though we are different community different
14 So the nost recent batch, which will be 14 counties, there is a conmunity of interest there,
15 the 2019, 2023 ACS, will cone out, | think in 15 sothat is asplit of a coomunity of interest.
16 early Decenber. And so these nunbers change on a |16 Away. But it is not, by any neans,
17 yearly basis. So over the course of the decade, 17 anywhere near as severe as a split of commnity of
18 even though the popul ation may not change, you get |18 interest in South, East and Central Arkansas,
19 updates fromthe Anerican Community Surveys 19 where there are three districts involved, not just
20 showing what the citizen building age popul ation 20 two, and where there is a large population that is
21 is. 21 split off fromtheir neighbors and their
22 Q Wat's the md? Wy does it say when? 22 neighborhoods into one of three districts.
23 A \ell, the nmdpoint is the mdpoint of the |23 Q So this community of interest, this
24 survey, like 2018, 2022, so the survey m dpoint 24 Exhibit F4, you're saying that all of these towns
25 would be since this year 2020. So it isit's a 25 are comunities of interest to one another?
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1 A No. They are communities of interest 1 split towns. That's what it is.
2 within thenselves. And so there's Tiller with 32 2 Q And you are okay with all of this?
3 peopleinit inDstrict 1, and Tiller in Dstrict | 3 A You know, this is a -- the score is okay.
4 4. These are very tiny tows for the nost part. 4 And | don't have any -- | don't have any probl em
5 Sothat Tiller has a town has a total of but these | 5 with the nunbers generated in the enacted plan
6 arenunicipalities, not just -- they're not just 6 or -- except for Pulaski County. It doesn't
7 see Census Bureau has defined nunicipalities in 7 affect very many people, and in many cases, the
8 thein -- the PL941715. 8 splitsreally are as a result of a county line,
9 But they al so defined unincorporated 9 whereas, with the enacted plan, the major splits
10 places. And this particular exhibit, I just took |10 involve parts of Little Rock and North Little
11 the nunicipalities, that actually have a mayor 11 Rock, and it's not a county line, it's just t CDs
12 presumabl e a municipality Mayor of Tiller. There |12 and nei ghborhoods.
13 are 32 people there in Dstrict 1 and 140 in 13 Q Ddyou -- did you, make any
14 District 40. 14 deternination on howthe -- howthese are split?
15 Q So what makes these okay? 15 Like, based on a county line or sonething |ike
16 A Vell, it'd be better if you didn't. 16 that?
17 Q And how do you know whether the split was |17 A You know initially, I did. 1've done
18 correct? 18 that before and just elinmnated all of those
19 A WII, I'm-- I"'mtrusting the report 19 places that are in two counties, and just to
20 that -- that Maptitude generates. And these kinds |20 clarify whether the split involved a county |ine
21 of tables have been. 21 or if it's just asplit of a county that's already
22 Q Besides the community of interest? 22 split. Really, in Arkansas, for the nost part.
23 A No. No, | decide. | nean, | -- | told 23 The only time you' re going to have a
24 Maptitude to show me every single nunicipality in |24 split county -- Split city is when there's a
25 the state of Arkansas that is split by the 25 county split because al nost all the counties are
Page 258 Page 260
1 Benchnmark Gongress. And this is what he got back. 1 whole. In other states, that's particularly
2 Soit's not very mnute. Sol, you know, it -- it | 2 legislative plans, you can't tell whether a split
3 it'snot that big of a deal, but it could be abig | 3 involves atown that crosses into another county,
4 deal for sonebody who lives in Fairfield Bay. Ve 4 you can, but there could be many instances where
5 just slip 2-1 under the. 5 there's asplit, and it doesn't involve county
6 Q They triedit all the time. They're 6 plans is what |'msaying.
7 probably having to be split. 7 Q O your communities of interest, based on
8 A They do? 8 the schools, where you have popul ation, how are
9 Q Yes. 9 those being drawn?
10 A kay. 10 A Sane thing. Anytine there's a split of a
11 Q Do you -- so howdo you tell it to 11 school district between two districts. That split
12 generate that infornation? 12 istallied. And there's no, you know the subset
13 A | just | -- just that there's a reporting |13 is the same regardless. You have | know | guess
14  nodule in Maptitude, and | go to the |evel of 14 it's what 296 school districts in the state,
15 geography that I'minterested in, whichin this 15 nmaybe?
16 case, would be the city and town boundaries, and | |16 Q Wen was this data generated?
17 tell Maptitude. And | just say, select all 17 A Wll, thisall thisis fromthe 2020
18 Places in Arkansas that are actual ly 18 census. Soif -- if the school district's
19 incorporated. And it does that in just a couple 19  boundaries have changed, or if a school district
20 of seconds. And then | say produce a report 20 was elimnated, then since 2020, that woul d be
21 showi ng every one of those nunicipalities. | 21 different. | nean, the same would hold true for
22 think it's 501. It shows every -- every single 22 municipal splits, if there's been an annexation or
23 Mnicipality of the state that is split. And 23 sonething like that.
24 under the benchmark Congress, there are -- | don't |24 This is what the Arkansas |egislature
25 know what well, there are 10 town splits and five |25 assuning they had the Maptitude, software and |
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1 don't knowif they did, but this is the kind of 1 think Bryan has indicated that he starts with the
2 report they woul d have generated in Novenber of 2 enacted he starts with the 2011 plan and goes to
3 20217 3 the enacted plan, but the results are the sane.
4 Q They use Aut oBound? 4 Q Ddyoutell Matt, you or Magnitude
5 A Ckay. WlI, probably wth AutoBound. 5 besides comunities of interest?
6 The same thing. They woul d have been working for 6 A Mtt has a report they call commnities
7 the 2020 data. So they would have not -- they if 7 of interest.
8 they reported anything having to do with county 8 Q And you don't know how it other than by
9 splits, or city splits, it would have been based 9 a-- you know, a city boundary line, you don't
10 on the 2020 data, which had just cone out two 10 have any information on how they deci de what a
11 nonths earlier. And so it should match up alnmost |11  community of interest is?
12 perfectly with these reports. 12 A \eéll, they're -- they're just using that
13 Q Do you know the differences in, like, 13 terninology for the report. And in this instance,
14 statistical sensitivity? Between what the 14 it's showing at least in detail, we're |ooking at,
15 capabilities are Maptitude versus AutoBound? 15 the nunicipal splits, which | think is a
16 A | donot. As | rmentioned, | briefly 16 legitimate sort of comunity of interest, but it's
17 experinmented with it alittle bit using an online |17 also just a political subdivision split. And you
18 version of AutoBound when | was working as a 18 can do that, not just with nunicipalities, you can
19 consultant to the Mani-Dade County Gormi ssion, 19 doit with core based statistical areas. You can
20 because they were using software, so sonetines | 20 doit with any kind of region that is got
21 had to inport a plan into that software. But I 21 geographic benefits.
22 didn't really work with it very much. Internet 22 Q Qher than the geographic boundaries,
23 was slower back in those days. It was kind of 23 what a community of interest is, you don't know
24 annoyi ng anyway. 24 how it would nake that determnation, other than
25 Q O the Exhibit F popul ation sunnary 25 just a geographi ¢ boundary?
Page 262 Page 264
1 report, it was -- it doesn't say the source, but I 1 A \eéll, and a popul ation base, that's
2 guess it's the sane as everything el se. 2 right. Yeah
3 A \ell, yes, the -- the source of all of 3 Q The Exhibit J 1, is this for an aptitude
4 these exhibits is the 2020 PL 94-171 data file. 4 or howdid you come to this result?
5 As delivered by Maptitude -- by the Calico 5 A The BExhibit J 1 would have been froman
6 Corporation in the software notice Maptitude for 6 Excel spreadsheet, just reporting what | had
7 district. 7 already reported in the declaration, but
8 Q kay. Al right. Go to your bones. 8 summarized in ain a single page.
9 A Ddyou need that? Dd you give this to 9 Q Wat is the Exhibit J -- J2?
10 ne? 10 A Exhibit J 2 is just the nost recent
11 Q Core constituencies, howis that done 11  report fromthe Anerican Community Survey, one
12 within Mgnitude? 12 year survey for the State of Arkansas, conparing
13 A That report that -- that's a direct 13 soci oeconom ¢ characteristics statew de of non
14 report fromMgnitude, and it just shows how the 14 Hspanic whites, and | believe that's show ng al so
15 popul ation in a given district was shifted around. |15 African Anericans and Latinos. Can | see that
16  The shaded areas are the pieces that have the 16  again?
17 largest population that stayed together fromthe 17 Q Sure.
18 enacted -- fromthe benchmark plan to the enacted |18 A Wat's a headache?
19 plan. Shaded areas showthat. So the way to get |19 Q | don't.
20 the core retention nunber, unfortunately, it 20 A Yeah. kay. No, never mind. She
21 doesn't get directly reported in NMagnitude for 21 showing bl ack popul ation and white popul ation. |
22 reingis tojust export that to an Excel file, 22 saw econoni ¢ characters.
23 filter the gray rows and tally it up, and then you |23 Q Dd-- didthis come into play in any of
24 get the core retention. That's the nunber that 24 the reports?
25 stay together fromone plan to the next. And | 25 A It didnot. It was there for general
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1 information. | always report that kind of 1 inpression, maybe |'mjunping to a conclusion, but
2 information for Jingles lawsuits. In this case, 2 | think it alnost neant |ike the school district
3 it's just the nost recent data. | just cane out 3 itself. And then --
4 like it cane out like one or two days before -- 4 Q Yeah, you have to have a nunber of
5 before | filed ny declaration. 5 students, and so based on that, there's nothing
6 Q Sovyoudidn't Iike upload this to 6 that you're attributing to the legislature as it
7  Magnitude or sonething |ike that? 7 relates with respect to the enacted plan upon
8 A No. Typical -- typically, | would upload | 8 which you re suggesting people woul d | eave the
9 it. I I hadalittle noretine, | would have just | 9 Delta just in general ?
10 summarized it in chart format, which is what | 10 A -- well, I'mjust basically nmaking the
11 usually do. But inthis case, | just | just gave |11 point that there is institute at the University of
12 we gave you the table. 12 Mirginia that has done popul ation projections by
13 Q So why did you draw Map 3, alternative 13 state. It's -- it's a well recogni zed denmographi ¢
14 plan 3. 14 center. Looking at they look at data Nationw de,
15 A Vell, ny intention was to see if | could |15 they' ve produced estimates for all states, and
16 exceed the partisan effect in a plan that adhere 16 it's named in V¢l don Gooper, but there's no
17 to the disinal resting principles, that didn't 17 relation to me unfortunately.
18 split any nore counties than the enacted plan, and |18 Q Well, if a bunch of people |eave the
19 that did not split Huke County and had 19 Delta just nove and continue to consolidate in
20 conpact ness scores that were as good or better and |20 central and Northwest Arkansas, isn't it possible
21 was contiguous, neeting all the original reging 21 that you would need nore splits in those areas in
22 principles, while at the sane tine, having a 22 order to be nore -- you know, to divide up the
23 higher partisan advantage based on Trunp, Biden 23 popul ation densities?
24 and the 2022 US Senate race. And so that's it, 24 MR QUSIK (bjection, ask the form
25 and | think | succeeded. 25 THE DEPCNENT: | -- | really don't think
Page 266 Page 268
1 Q Wat is that based on? 1 you need nore splits in Arkansas. | could be |
2 A What is it based on? VelI, it's based on | 2 nean --
3 Trunp, Biden. 3 BY M. BROYLES:
4 Q And where is that? Wich data? 4 Q It's 2030.
5 A \ell, it should beinnyin-- ny 5 A -- well, who knows, but | think it's
6 rebuttal report. | nean, it'sit'sa--theresa | 6 likely that you wouldn't really need nore -- nore
7 tablein the rebuttal report. 7 splits in Arkansas, that you could you coul d get
8 Q And I should add on Section four 8 things to work pretty close to zero deviation
9 regarding a 2030 redistricting plan, you have no 9 without doing additional splits. You mght have
10 idea what that woul d be, correct? 10 tosplit different counties for sure, but I nean,
11 A Vell, I -- I've just -- yeah. Veéll, 11 the point | was trying to make is that Arkansas
12 there's no way to predict the future. | mean, it |12 population is projected to growa little bit. And
13 does appear to ne that the Mssissippi R ver 13 unfortunately, that this Cooper Center doesn't
14 Counties are losing popul ation. | nean, | just 14  break it down at the county level. But the
15 stunbled across a coupl e of days ago in article in |15 Arkansas Econonic Devel opnent Institute at -- at
16 it and online a news weekly maybe describing a 16 University of Arkansas Little Rock, and did that
17 school district in southeast Arkansas, maybe in 17 in 2010, but they have yet to do it in 2020. |
18 Decca County that may have to shut down in the Sha |18 nean, there is already county |evel estimates in
19 city. It'sin--it'sinthe--it's-- 1 think 19 2010 for the Year 2020, but that we need 2020 we
20 it's called Arkansas advocate. | don't -- | don't |20 need 2030 estimates by County, which they will do
21 know anyt hi ng about the publication, but they 21 at sore point, probably later in the decade, |
22 interviewed the school superintendent and there 22 assune, because they did it in 2010. So the
23 was just a general concern that if you don't get 23 University of Mrginiais projecting a nodest
24 enough students, you're going to have to shut down |24 increase from3,084,000 -- |'msorry,
25 one of those schools, and | sort of got the 25 3,011,524-3,084,795. So that's 73,000 peopl e,
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1 statewide, and a lot of that gross woul d come 1 2
2 probably fromNorthwest, Arkansas, possibly from 2 Q I've just asked you the questions in your
3 Pulaski Gounty, who knows? But it's going to mean | 3 report. | haven't any thing about anything,
4 maybe that well, it'Il be to see what they do with | 4 because | don't know what any of that neans.
5 the three of. If the enacted plan is still in 5 A \ell -- okay. \eéll, you seemto be very
6 place, howw Il that be handled? That's that's 6 focused on court retention, and this does have a
7 the open question | have. Howwill that be 7 lower court retention rate. But it is, again,
8 handled? W& don't know, of course. 8 slightly nore conpact than the enacted plan. And
9 Q So you have quite a fewnmore splits in 9 doesn't have any incomng conflicts. It has a
10 your alternative Plan 3 as conpared to the 10 higher partisan nmargin for Trunp than the enacted
11 connective pl an? 11  plan, which is apparently an inportant issue.
12 A | thinkit's about | think it's like two |12 Q D d you have any information regarding
13 nore splits, isn't it? W |ooked at. 13 how many peopl e were noved under each of your
14 Q e and two, for sonme -- you know, to 14 plan?
15 you, have been characterized as severe 2-1 in 15 A Wat do you nean by noved?
16 parts of your report? 16 Q Mved out that congressional dishes 2
17 A Vel -- well -- wait. I'msorry. | -- 17 under each of your plans?
18 I'msorry, that the nunber of split counties in 18 A \Wll, that -- that particular nunber is
19 alternative Plan 3 is just one, right? | have to |19 sort of summarized in the core retention.
20 look at the table. 20 Q In what way?
21 Q I'msorry. No, | -- I'mgoing for so the |21 A \Veéll, 92 percent of the popul ation stayed
22 cities and towns. So you've got 16 on the cities |22 together under the enacted plan, whereas in
23 and towns? 23 alternative Plan 3, 73.5 percent of the popul ation
24 A Yes. And again, | think alnost all of 24 stayed toget her.
25 those splits are cities and towns that are split 25 Q So what is that in-- what's the nunber?
Page 270 Page 272
1 by county line. 1 A Vell, 1 --1 nman--1 --1"mnot very
2 Q Do you have any data to show that? 2 good just doing stuff in ny head, but it's 92
3 A Innynnd, | didlook at that nunber 3 percent of 755,000 or whatever it is for the
4 initially, and I think it nay be all of them 4 enacted plan versus 73 percent. So whatever that
5 except for two towns. Soit's not a problem 5 nunber is, | guess it's like alnmost 75,000 in the
6 Q For you? 6 enacted plan and wel |, above that in alternative
7 A WlI, that -- that's true. But this -- 7 Plan 3. But core retention is not a traditional
8 and thisis -- thisis, again, is just |ooking 8 reducing principle. And there's no bright line
9 at -- at the nunber of nunicipalities as opposed 9 rule astowhat is or is not a an acceptable core
10 to total population. So |l think it would it would |10 retention.
11 definitely be lower than -- than eight splits if 11 Q Is there acceptabl e standard deviation,
12 you discounted the towns and split by accounting. 12 sone to that degree with respect to the nunber of
13 That it drops to, like, two split nunicipalities 13  people to nmove in and out of the district?
14 and four nunicipal splits. 14 A No. Because that is essentially what a
15 Q Wiere does alternative Plan 3 perform 15 court retention figure represents.
16 worse than alternative 2? 16 Q So the amended conpl ai nt says that fewer
17 A It conpared to alternative Plan 2, it 17  than 16, 510 residents need to be nmoved out of D 2
18 splits three more unified school districts, but 18 to achieve one person, one vote parity after the
19 that's essentially the same, right? 19 2020 census. Wiich one of your plans supports
20 Q WIIl, I'mjust -- I'mtrying to 20 that allegation?
21 understand why you even need both of them | 21 MR QUSICK (hjection as to form
22 don't understand why you need two and three. 22 THE DEPONENT: Wl |, alternative plan one
23 A \ell, two has a slightly higher core 23 does.
24 retention rate. You ve made a big issue of that, 24  BY M. BROYLES:
25 so that's one reason to consider alternative Plan |25 Q Howmny didit nove?
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1 A Qut of A2 it'sactually inthe--it's | 1 were better than the enact plan. And | could have
2 inthe paragraph that we were |ooking at earlier 2 done that with all the plans, but it would have
3 today where | suggested all they had to do was 3 required one nore precinct split, perhaps,
4 nove -- nove Van Buren County out. And so that 4 somewhere.
5 nunber isinny report. 5 Q Wth respect to any criticisns that you
6 Q That's 16 510? 6 have of M. Bryan's report, what are all of those
7 A Yeah, that's -- that's it. That's all 7 stated in your rebuttal ?
8 that really needed to be noved. 8 A No. They wouldn't be all stated in real,
9 Q Can you show ne what page, sorry. 9 but I just had sone highlights. He just makes
10 A | got too far intoit. It's definitely 10 sone clains that don't mesh with reality. As we
11 inthere. | don't knowwhy | can't put ny hand on |11 were discussing earlier, how he defines the term
12 it. Because we discussed it. So one of the 12 norm |Is doesn't match up with ny definition of
13 paragraphs that you singled out. 13 norm
14 Q The only thing | recall is speaking with |14 Q Well, I think --
15 respect to percentages that you had, but | didn't |15 A V¢ reviewed that.
16 see anything as it related to the nunber of people |16 Q Wy that's an issue, right?
17 in there. 17 A Véll, it shouldn't be an issue, but he's
18 A (Oh it's definitely inthere. No, | 18 nmade it an issue, so I've explained why | think
19 don't -- | can't findit. | thinkit -- nmaybe 19 the plans that |'ve drawn are within the nornal
20 it's where | discussed the Benchnark plan. Mist 20  conpacts.
21 be. Soit'sreally further inthis report. Yeah. |21 Q And those are your norms, right? |
22 It'sin-- on page 27, where | say, for exanple, 22  nean --
23 Rural Van Buren Gounty, popul ation 1,579, 060. 05 23 A No, those are the M. Bryan has a table
24 Black coul d have been the perfect candidate for a |24 in there showing the Pal sy Copper scores and Ro
25 mnor nodification shift out of CD2. 25 scores for all 435 districts in the country. And
Page 274 Page 276
1 Q But they say 16,510 residents. Sodoyou | 1 | don't want to belabor on this, but arguably,
2 know what that's nunbers based on? 2 because those are enacted plans, those are the
3 A Wo's they? 3 norm That would include sone incredibly | ow
4 Q Thisis in the amended conpl aint. 4 scores in places like Texas and apparently in
5 A WlIl, that's probably to get down to zero | 5 Illinois. | don't know why they woul d be so | ow
6 deviation. 6 inlllinois. O Texas for that matter, except
7 Q Do you have any idea? 7 maybe along the coast. But anyway, if you | ook at
8 A | think that may be it, because if you 8 those tables carefully, you'll see that no plan
9 just nove Van Buren County out and you're |eft 9 that I've drawn has a ox score or a Pal sy Copper
10 with 714 person over the ideal district size. So |10 score that woul d be anywhere close to the bottom
11 you coul d choose to do as | did with alternative 11 35 There's no o Pal sy Copper score that | have
12 plan one and try to reduce that further by 12 that is anything worse than sonewhere in the three
13 splitting a county, which is what | didin Wite 13 80s. And in nost cases, they're in the two 50s or
14  County, and took a precinct out so that it gets 14  higher. And if you're in the two 50s, you are
15 right down to being just 20 persons over the ideal |15 exactly roughly. Alittle bit bel owthe average
16 district size. Inretrospect, | would suggest 16 score nationwide. So it doesn't doesn't make any
17 that that's not necessary, and Wiite County should |17 sense.
18 be kept whole. But just to be on the safe side, | |18 Q So for the purpose of your opinions, the
19 went ahead and did that because of -- and this 19 only alternative plans that you' re suggesting are
20 isn't related to anything you said or done. |'ve |20 the ones titled A1, 2, and 3?
21 just experienced that kind of conplaint, that if | |21 A That is ny belief. | guess we woul d
22 don't draw a zero deviation plan, and it's exactly |22 reserve the right to sonehow or another, nake a
23 zero deviation plan. There's sone sort of a red 23 nodification, but that's all | have right now as
24 flag. So | did a alternative plan one to nake 24 what we speak today.
25 sure that the deviations in the four districts 25 Q WIll, we can't continue to keep changi ng
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1 it, right? A what point do we decide that how 1 THE DEPONENT:  Yeah. | think | have
2 many nore tines are you going to need to change 2 things significantly disorgani zed here, now, go
3 it? 3 ahead.
4 A | don't even knowif | need to change it. 4 BY M5, BROYLES
5 But if there's sonme objection to alternative plan 5 Q Just we set off the record before we took
6 three that I"'mnot aware of, then | coul d take 6 abreak or after we took the break yesterday, we
7 another look. | mean, there are probably other 7 produced the suppl enental report of M. Bryan to
8 ways to either enhance the partisan effect by 8 your third plan, and based on what we said off the
9 naybe splitting another county or somehow or 9 record is ny understanding, you have not seen that
10 another nodify alternative plan three at the 10 or reviewed any of that.
11 county level. Wat | do know, is there cannot 11 MR QUSIK | have not. | just for the
12 possibly be a good reason for splitting Lassie 12 record, I'Il ask afterwards. As we stated in the
13  County three rules. No way at all by traditional 13 e mail correspondence, we didn't think it would be
14 redistricting principles, or by partisan effect. 14 fair for M. Cooper to have |ess than 24 hours
15 So | don't know why we're here. 15 with the supplenental report, especially because
16 Q Wl see. 16 he and Counsel were traveling at times anywhere
17 A 1 guess we wll. 17 4-6 hours, and so getting the report at 4:00 P. M
18 M. BROYLES: Let me just doubl e check 18 Yesterday just made that logistically difficult.
19 real quick with everything, and then | think we'll |19 And not able to do fromny understanding in
20 be good. | don't knowif all you all going to ask [20 M. Jacobs initial correspondence with us. He
21 questions if you are, then | can just look at ny 21  woul d not be asked any questions on the
22 notes while you all are going. How long do you 22 supplenmental report fromM. Bryan in the initial
23 think y'all are going to go? 23 outreach. | don't knowif that has changed, but
24 M OB K Yeah. | think we'd probably |24 for the record, we'll continue in addition to the
25 need about naybe a ten, 10-15 nminute break so we 25 correspondence we had with M. Jacobs to reserve
Page 278 Page 280
1 canjust streamine the questions we have and we 1 theright for M. Cooper to address that
2 nmght have about 10:10 minutes or so. 2 supplemental report in a declaration separately.
3 MB. BROYLES: A questions? 3 And then we can discuss howto handle it tonorrow
4 MR QUSICK  Maybe. | just want to -- 4 separately off the record, but I'Il let Bill work
5 MB. BROYLES: ['mnot going to hold you 5 if there's sonething you want to say back.
6 toit. | just -- 1 didn't knowif it was goingto | 6 M5, BROYLES: \eéll, yeah. | was just
7 be like an hour or sonething. | nean, you can 7 going to say, our correspondence was that we woul d
8 take as long as you want. | just was trying to 8 provide it to you on the first and we did. And so
9 kind of think through what with the rest of. 9 M. Bryanis prepared to answer any questions that
10 M5. ADEN But we need a quick break. 10 you may have. |If M. Cooper needs to send
11 MR QUSICK  Yeah. 11 sonething that's fine, we'll reserve the right to
12 THE DEPONENT: M responses could run to |12 take his deposition on that limted basis and we
13 30 or 40 mnutes per question. Ch, | know 13 would do it by Zoom nost likely, if it's even
14 MR QS W'Il go off record for a 14 necessary. Ve'Il just need sone indication as to
15 nonent. You want to nmeet back in 15, then, and by |15 when we would know if he's going to reply because
16 then, hopefully, we'll have. 16  we obviously have summary judgnent in all those
17 MB. ADEN Use the rest room and then 17 deadlines, and so, you know, just kind of
18 we'll try to. 18 coordinating in that sense, but as far as I'm
19 MB. BROYLES: | don't have anywhere to 19 concerned, that you all -- M. Bryanis ready to
20 be, but at ny hotel. | really do not mind. So 20 testify onall of it, and so feel free to ask him
21 I'mnot in arushin that sense. | just was 21 any questions you want. | nean, that's your
22 trying tosee if | need to walk around the corner |22 prerogative, of course, but he is certainly
23 and just like hit some fresh air or sonething. 23 prepared to give any opinions as necessary. |
24 (WHEREUPON,  a recess was taken.) 24 just wanted to make sure on the record that it
25 MB. ADEN Ready, Bill? 25 wasn't sonething that was reviewed, you know,
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1 after kind of going through all the naterials. 1 M QS K bjective as to form
2 M OB K ne question. | just want 2 THE DEPCNENT:  But as it does.
3 tounderstand if this is a change in our 3 MB. BROYLES: Ckay. Veéll, just let the
4 correspondence in M. Jacobs Septenber 24 e-mail. 4 report speak for itself. Ckay. That's all | got.
5 He says that we do not plan to ask any questions 5 MR QUSIK | just have a few questions.
6 of that supplenental report in his declaration. 6 I'lIl just begin. If youdon't mnd. 1'lIl use the
7 And he says, we will not need to seek to further 7 Exhibit markers for a monent.
8 depose Cooper running anything in that report 8 FURTHER EXAM NATI ON
9 declaration in response to suppl enental reports. 9 BYMR QS
10 | just want to understand, is that a change 10 Q M. Cooper, I'maquickly just going to
11 position as of today? 11  nmark as Exhibits 3, your initial report dated
12 MB. BROYLES: MNo. It's just -- | have no |12 Septenber 16th. 1'Il mark as Exhibit 4 all the
13 idea what he's going to say. |If he decides to 13 underlying exhibits that were attached to that,
14 come up with a whol e another alternative plan that |14 including your CV.
15 then, you know, that's just kind of -- | don't 15 (WHEREUPON, Exhibit 3, Exhibit 4 were
16 think we will need to. ['mjust saying that it 16 narked for identification.)
17 really depends on what his response is. | expert |17 THE DEPONENT:  Ckay.
18 discovery has to end, it can't continue to bounce |18 BY MR QS XK
19 back and forth. So, you know, we can figure that |19 Q And then as the fifth Exhibit, thisis
20 out, but I"'mcertainly not super concerned about 20 your rebuttal declaration dated Septenber 23rd,
21 it, absent it generating a whole new opinion that |21 2024.
22 hasn't already been disclosed in some respect. 22 A Yes.
23  BY Mb. BROYLES 23 Q If I could have you turn to Exhibit 3,
24 Q kay. The last thing, when you testified |24 which is your initial report to Paragraph 8 Page 4
25 earlier, when you were drawing R2-- @, you did 25 for a nonent, if you can go to that. Paragraph 8
Page 282 Page 284
1 not look at partisan data as the initial goal; is 1 on Page 4.
2 that correct? 2 A Yes.
3 A No. That's not correct. | wanted to 3 Q And do you recall being asked questions
4 produce @ to show that | coul d approach or 4 inrelationto the last part of that paragraph
5 possibly exceed the partisan inpact that is 5 where it says, "As well as additional materials, |
6 present in the enacted plan using Trunp bide 6 considered in formng ny opinions other than those
7 netric, and al so adhered to the original reducing 7 citedinthis report?"
8 principle. 8 A Yes.
9 Q But again, so you did that with both 02 9 Q Do yourecall -- you were asked questions
10 and three, but still could not achieve greater 10 about PowerPoints that you reviewed --
11 than the enacted plan? 11 A Yes.
12 M QUSIK  hjection. Ask to form 12 Q -- do you recall that testinony?
13 THE DEPONENT: V@I, with all two, | was |13 A Yes. | did see a PowverPoint. | did not
14 just trying to neet it, really. And -- and | 14  have -- | think | sawthat on a Zoomcall.
15 thought that woul d be good enough because it's 15 MR QUSIK |'mgoing to mark as Exhibit
16 under a percentage point. And it's in the md 16 6 and 7.
17 50s. You know, |ike a 56 45 split or sonething 17 THE REPCRTER  Can you repeat your
18 like that. So, you know, that's pretty big 18 answer?
19 spread. But | you know, at sone point, | guess it |19 M5, BROVLES. |'msorry. |'msorry. |
20 becane apparent that nmaybe we needed to do one 20 couldn't hear it. Didyou say a Zoomcall?
21 that actually exceeded one. So | prepared 21 THE DEPONENT:  Yes. | don't knowif |
22 alternative plan three. Wich also adheres to the |22 actually have the document on the conputer but |
23 original planisinal redistrict perc. 23  nght.
24 BY M5. BROYLES 24 BY MR QS X
25 Q But it doesn't exceed an active plan. 25 Q If you can take a noment to review first
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1 Exhibit 6, which is the first PowerPoint. Does 1 state -- within the Secretary of State's purview,
2 that refresh your recollection for what you m ght 2 but its legislature.
3 have revi ened? 3 Q You can -- you can put that down.
4 A Yes. Yes, it does. That first part. 4 M. Cooper, you were asked sonme questions about
5 Q Andif you could go to the |ast page, all 5 your qualifications. How nmany cases have you
6 the way on the back. 6 served as an expert?
7 A Al the way on the back? 7 A \eéll, served as an expert woul d be, you
8 Q Yeah. 8 know, we -- we're in the hundreds. Those woul d be
9 A Ckay. 9 cases where -- | nean, |'ve testified and | think
10 Q Yeah. Do you see the contact information |10 close to 70 trials in federal courts of which some
11 there? 11  have not been Section Il Gngles cases, but the
12 A Yes. 12 nmgjority have been and some of those testinony --
13 Q And who is the contact information for? 13 and -- and that is -- that is strictly the voting
14 A VI, it's--it'sfor the individuals, | |14 related cases because | have testified in federal
15 think, who were involved in preparing this -- this [15 court on desegregation cases.
16  panphl et, you know, a series of PowerPoints, 16 And it seens like I'mleaving sonething
17  maybe. Yes. | -- | renenber that whoever put 17 out. | nean, |'ve testified in State Court on
18 this together was associated with a state agency 18 redistricting work in New Mexico, and in
19 and Lori Bowen (phonetic) sounds |ike. 19 Mssissippi, and in-- not inVrginia--
20 | rmean, it's been, you know several 20 Mssissippi and in New Mexi co. M ssissippi, that
21  weeks since | looked at it, but these would -- 21 was actually an annexation case, but it --
22 this seens to be the same docunent. Athough, in |22 And so | -- 1 think I'mleaving sorething
23 sone ways, | don't -- | think it was in a somewhat |23 out here. | -- I've testified in Federal Gourt on
24 different format. It didn't have everything kind |24 a food stanp issue. That's the very first tinme |
25 of onthe state capitol, so it was easier to read, |25 ever appeared in federal court. Thisis inthe
Page 286 Page 288
1 right? 1 1980s before Judge Merhige in Virginia.
2 Q Yeah. The pronouns or not targeted -- 2 The attorney was Anne Holton, of the
3 A You got words that are obscured by trees, 3 Mrginia Legal Aid Society, who was the spouse of
4 actually. | nmean, it's not behind its trees, but 4 TimKaine and former Secretary of Education in
5 you are going to be very careful to be in the 5 Mrginia, if that's any help. Probably not. Just
6 right light to see what the woods are. 6 trivia.
7 Q And then I"'mgoing to hand you what is 7 Q And M. Cooper, for the cases you' ve
8 Exhibit 7 whichis asimlar PowerPoint. Do you 8 testified in, you were -- you ever not credited as
9 recall that one? 9 an expert?
10 A You know, | -- I recall -- | recall 10 A The only one that cones to mind was a
11 seeing the text and seeing a blurry map. | just 11 judicial case in A abama where the judge
12 don't recall seeing the state capitol in the 12 determined that | was not credible when it cones
13 background. Mybe -- maybe it was and | just 13 to communities of interest because | spent a | ot
14  don't -- but go ahead. 14  of tine in that case, for sone reason, |'mnot
15 Q Just | knowthe printout is very 15 sure why the attorney did it, but we focused a | ot
16 difficult, but on the front page, do you see what |16 on ny usual infornation, demographic information,
17 the contact information is for the entity that 17  whi ch includes soci oecononi ¢ dat a.
18 created that? 18 And we went over a |ot of soci oeconom c
19 A Yeah. Matthew MIler, Mchelle 19 data by way of charts, and | thought the judge
20 Davenport, Bureau of Legislative Research. | 20 understood it was quite interested init, but in
21 probably said Secretary of State in ny testinony 21  his opinion, he did-- he did knock that. So
22  but that's only because | just -- | didn't really |22 that's -- 1 mean, | -- | don't -- | mean, it
23 exactly -- | knewit was a state level office, but |23 wasn't like he didn't take ny testinony at all.
24 | -- | just didn't remenber the name of the -- and |24 He didn't ask me to | eave a stand or
25 | think -- well, it wouldn't be within the 25 anything. He's very friendly, and | -- | don't
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1 know | nean, | but | don't think -- | nean, | 1 case that we won on summary judgnent, so | never
2 think that's one case where the judge he just 2 really testified in the Yakima case.
3 pointed out that one opinion, and then the rest of | 3 Q And, M. Cooper, you were recently cited
4 it was really nore oriented towards |egal issues 4 inthe US Suprene Court decision based on the
5 as to whether Al abarma woul d be required to change 5 three judge panel of being highly credible for a
6 fromwhat isit at large judicial systemto a 6 redistricting case?
7 district based system because they don't have 7 A Yes.
8 appellate or Supreme Court districts designed 8 Q And what case was that?
9 at -- by district. It's all at large. 9 A Mlligan -- Mligan v Allen.
10 Q And that's one case out of 70 or 100? 10 Q And based on sone questions about
11 A \ell, out of ny trial testinony, yes, 11  partisanship and partisan perfornmance, | just want
12 that's the only -- only time | can think of that. 12 to make sure the record is clear, M. Cooper,
13 | nean, there may have been, | recall inthe East |13 you're not a political scientist?
14 Ramapo School District case in New York State, | 14 A | amnot. And | do not opine on partisan
15 had hurriedly put together what |1 thought mght be |15 netrics other than just to report them | rmean, |
16 correct statistics to infer the percentage of the |16 wll -- | can inport theminto ny software and --
17  students in the school district in Wstchester 17 and run a set of nunbers, but 1'mnot going to try
18  County. 18 tointerpret thembeyond just what any basic
19 Who Jew sh, and | was |ooking at the 19 citizen mght do when | ooking at something |ike
20 status fromthe state and had an estimate in nind, |20 Trunp -- Trunp v Biden.
21 and | was sonehow or another in that case, 21 Q And you only neasured political
22 producing nunbers for various schools, and | said |22 performance in your original report based on the
23 that it looked like, 1 don't know, several dozen 23 2020 presidential elections?
24 of the Jew sh kids went to the Hackley School, and |24 A That's right.
25 | shoul d have known better. 25 Q And you're offering no opinion on howto
Page 290 Page 292
1 That's a highly costly and | -- | don't 1 interpret those elections for forecasting purposes
2 know how acadenically high it is, but it's 2 or any other purpose other than just aggregating
3 extremely expensive in Wstchester County. And 3 themand reporting themin your report?
4 the judge, who's fromVestchester County, 4 A That's correct.
5 collected that. But she -- she did she mentioned 5 Q And then in your rebuttal report, you
6 it inthe declaration, but she did -- | mean, we 6 also include 2020 el ection results for the
7 won the lawsuit, and | drew the plan. 7 alternative Precinct 3, correct?
8 A though, apparently, what | thought was 8 A 2020. And then | added in the 2022 US
9 all ny work nay have al so invol ved sone of Thonmas 9 Senate contest as well --
10 Bryant's (phonetic) work because he's claining 10 Q And --
11 that he drewthe plan and | just discovered that 11 A -- thenl -- that | didn't -- | did not
12 in his declaration. | didn't know he was on the 12 have the information when | did the suppl emental
13 other side. He's been on a lot of cases I've been |13 report. | mean, when | did the initial
14 involved in. 14 declaration.
15 He's been in the background, and it's 15 Q And that was based on review ng
16 only recently that I've discovered that he's been |16 M. Bryant's report?
17 involved in these cases, like in the Yakima County |17 A Yes. And the data he had conpil ed
18 case where the judge ordered ny plan into effect 18 precinct by precinct fromthe 2022 el ection --
19 in 2015. 19 Q Andlike --
20 Apparently, he was working in that case 20 A -- that he got fromthe Secretary of
21 for Dr. Larson drawing voting plans. |'ve always |21 State website apparently.
22 wondered who that person was, and it was Thomas 22 Q And like the 2020 el ection results data,
23 Bryant. And the judge agreed with our argunents 23 you are not opining on howto interpret the 2022
24 and the plan that we drew 24 election results for perfornmance, partisan
25 And it didn't even go to trial. That's a |25 perfornmance, other than sinply aggregating those
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1 results? 1 BYM A8
2 A Well, aggregating and deternning which 2 Q Do you recall getting questions about,
3 one was higher, right? | -- | can tell the 3 and | heard you had testinony about conpactness
4 difference between higher and | ower, but beyond 4 and partisanship questions, and | think at one
5 that, I"'mnot -- I'mcertainly not a political 5 point, your testinony mght have referenced that
6 scientist. 6 there woul d have been some confusi on based on what
7 Q You were asked questions about 7 was being represented in this report and how it
8 traditional redistricting principles and whether 8 related to conpactness. Do you recall that
9 there was any prioritization. Do you recall that 9 testinony?
10 testinony? 10 A \ell, yes. The -- the State's attorney,
11 A | do. V¢ ranbled on for those so |ong. 11 reviewed sonme text in this article. And well, |
12 1 -- | recall it. 12 think | did read the whole article at some point
13 Q Dol recall your testinony that you did 13 over the past year.
14 not prioritize any one traditional redistricting 14 M only interest inthis article for the
15 principle over another when draw ng al ternative 15 purposes of this lawsuit and really any other
16 nmaps, 1, 2, or 3? 16 lawsuit would be the conpactness scores. And |
17 THE DEPONENT:  That's right. 17 didnot -- I -- 1 think if you read the text of
18 M5. BROYLES: (bject to the form 18 the article, when it went, there's discussion in
19 BY MR A8 X 19 there about ratings, and scales, and all that that
20 Q You can answver. 20 is covering not just conpactness, but nore
21 A Yes. | repeatedly said, | think during 21 inportantly, nore conplicated conclusions which
22 ny testimony today that | was constantly balancing |22 one might drawfromthings |ike proportionality or
23 this principles and not -- not trying to 23  conpetitiveness.
24 prioritize one thing or another, other than | did |24 And when you start conparing one state to
25 understand that above all else, | had to hit one 25 another on sonething |ike conpetitiveness or
Page 294 Page 296
1 person one vote that would be in within an 1 proportionality, probably would not allowfor a
2 acceptabl e range. 2 very good state-to-state conparison. But | think
3 Q You don't consider partisanship a 3 conpact ness woul d, once the understanding of that
4 traditional redistricting principle? 4 some states do have more regul ar boundaries than
5 A (h, absolutely not. 5 others.
6 Q And you were only reporting partisanship 6 So there are factors that would -- | nean
7 performance based on el ection results, correct? 7 that you should sort of take the -- the 37 state
8 M5. BROYLES: (bject to the form 8 table with sone -- some grain of salt, although I
9 THE DEPONENT: Wl |, that's correct. | 9 think you could assume that the Nunber 1 state is
10 only had partisan -- | only had partisan 10 better than the, say the nunber 20 state.
11 information by the election results. | did not 11 Q M. Cooper, you do you recall being asked
12 have any information by total registration, for 12 questions about your hypothetical plan in your
13 exanple, which | don't think -- | think is not 13 original report?
14 tabulated in Barton. 14 A Yes.
15 BY MR A8 X 15 Q As you understand it, your expertise in
16 Q M. Cooper, in footnote 12 of your 16 this case is not to assess the rel evance of how
17 original report, do you recall questions about the |17 your expert report or rebuttal report is going to
18 conposite score and the article -- the underlying |18 be used to support any plaintiff's claimin this
19 article you cited in that? 19 case, correct?
20 A Yes. 20 A Wat was the question? Wiat was the --
21 M QUSIXX I'mgoing to nmark as Exhibit |21 Q Your understanding of your expert report
22 8, the article fromfootnote 12. 22  here or your expert test inthis case is not to
23 (WHEREUPON, Exhibit 8 was marked for 23 assess the rel evance of how your report mght be
24 identification.) 24 used to support any of the plaintiff's clains in
25 THE DEPONENT:  Uh- huh. 25 the lawsuit?
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1 MB. BROYLES: (bjection to form 1 expert report is based on your expertise, your
2 THE DEPONENT: Wl |, that's true. | just | 2 experiences, and the publicly available
3 put that inthere primarily as a way to take 3 information before you?
4 another |ook at the dermography of Arkansas, and -- | 4 A That's it. Yes.
5 and to Take note of the fact that the Deltais 5 Q Based on that expertise, M. Cooper, did
6 left out of the equation in this particular case. 6 | hear you say that not splitting political
7 BYM QS K 7 subdivisions is atraditional redistricting
8 Q And that's because you' re not a |awyer, 8 principle that is considered across the country?
9 correct? 9 A O at |east being cognizant of political
10 A Exactly. Nor may | ever attenpted to be |10 subdivisions. And when in the process of
11 one. 11 balancing traditional redistrict principles, when
12 Q Do you recall being asked sone questions |12 you try to nminimze political division splits.
13 about what the Arkansas General Assenbly's intent |13 Q Do yourecall afewerrors or
14 or notives maybe during the map draw ng process? 14 inconsistencies that were identified in
15 A And -- and maybe in a roundabout way. | 15 M. Bryan's rebuttal report?
16  hope | explained that | had no direct know edge of |16 A Yes. Sonehow or another, | think I
17 the legislature's intent or indirect know edge. 17 inadvertently left a popul ation estimate for the
18 Q And so you're not offering any expert 18 total populationin table. Wit is ny point? And
19 opinion on the intent of the Arkansas General 19 figure --
20 Assenbly for the enacted nap? 20 Q Figure 2?
21 A N. | nean, | -- 1 sort of got the idea |21 A Figure 2, yes, which | wll get to
22 that they were ainming to have a higher partisan 22 somewhere here. Yes. Figure 2. |I'mnot sure how
23 marginin-- in Congressional Dstrict 2, and they |23 it happened, but the nunber for the total
24  wanted to also split fewer counties. But | don't |24 population in that figure for 2020 is incorrect.
25 even really know the source of the latter point, 25 Andit's not reported anywhere outside of this
Page 298 Page 300
1 but somewhere along the line, | thought that that 1 table. In other words, it has nothing to do with
2 was sonething that the legislators had wanted to 2 any of the plans |I've drawn or any of ny analysis
3 do. But not based on anything directly | heard 3 at all.
4 fromthe legislator. 4 M5, BROYLES: Wich value, like what --
5 Q And you're not? 5 say which colum you' re tal king about ?
6 A 1've had no conversations wth any 6 THE DEPONENT: Wl |, it's it's the third
7 legislator in Arkansas that | know of . 7 fromthe right colum saying 2020 nunber.
8 Q And that's because you don't know 8 M. Bryan pointed this out, it shoul d be 3,011, 000
9 what's -- what was of the ninds of the legislators | 9 and x. | don't have the nunber of ny head. And
10 during the map draw ng process? 10 this has 3,013, 544.
11 A No, that's right. No. | have no idea. 11 So the total popul ation nunber is
12 Q In fact, you don't know what public 12 actually the change from90-2020 is actually a
13 facing data or aside frompublic facing data, you |13 couple thousand people, |ess than 662,000, but
14 don't know what data the Arkansas General -- 14 still over 60 -- still about a little bit over
15 General Assenbly relied on during the map drawing |15 660,000, | think. The mnority subtotal is also
16  process? 16 affected by that error -- error. So the mnority
17 A No. It was only today that | |earned 17 popul ation in Arkansas is going to be a little bit
18 they were relying on auto bound for their 18 higher actually than reported.
19 redistrict package, and | don't know what data 19 ['msorry. That that's not -- that's not
20 they had as they were drawi ng the pl ans. 20 correct. It would be alittle bit lower. So the
21 Q And you have no direct know edge of the 21 percentage woul d change a little bit, and the
22 Arkansas General Assenbly's objectives during the |22 total pop change and the minority popul ation woul d
23 map drawi ng process? 23 change slightly.
24 A No direct knowedge. No. No at all. 24 Gher than that, the totals report for
25 Q And so to sumup your testinony and your |25 non-H spanic white, Latino, and any part Black are
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1 not erroneous, so that table would be just a 1 around 1941, | think there were |ike six
2 mtter of fixing those spots, and | think maybe 2 congressional districts, and Pul aski County was
3 somewhere in the text here, |'ve referenced back 3 not split inany of those. So at least for a
4 tothat table, but I'mnot 100 percent sure, soO 4 century, it has not been split. | did not |ook
5 there may be one spot where the text may need to 5 back into the 19th century.
6 be slightly changed. 6 M OQSIK That's it for me. Thank
7 | mean, we are talking about tenths of a 7 you.
8 percentage point. So it has no inpact on 8 FURTHER EXAM NATI ON
9 anything, but 1'mglad he pointed out what was an 9 BY Mb. BROYLES
10 error. 10 Q Sol think we clarified this, but you did
11 BY MR QS X 11 not undertake or reviewthe other plans that were
12 Q And that's, | think the other figure you |12 proposed in the legislature to be considered for
13 were referring tois it could be figure ten that 13 the 2021st enacted?
14 M. Bryan pointed out, which has the sinilar or 14 A \Vell, | look at the -- | --
15 repeated error inthe -- 15 M QUSIK I'Il just say objection to
16 A Yes. That is true. There is the other 16 form | don't knowif that was covered in ny
17 table in here that has an error. But there could |17 redirect. Looking at alternatives.
18 be an error in the text sonewhere. But | don't 18 MB. BROYLES: Wl I, he said that he
19 knowif I'mgoing to put ny hand on it, but | can |19 reviewed plans as it related to any prior plan
20 fixit. | actually started fixing it, so it can 20 that split Pulaski County?
21 be fixed. | nean, it's -- again, it's a mnor 21 M QS K No, dating back to the ones
22 error. |'msorry it happened. 22 for the hypothetical map from2021-1981 in those
23 Q Soyoud be able to easily correct with a |23 maps. Vs it never split?
24 declaration for? 24 M. BROYLES: R ght.
25 A Easily, yes. 25 THE DEPONENT:  No. It was not. It was
Page 302 Page 304
1 Q | believe you were al so asked questions 1 never -- it was ne -- Pulaski County has not been
2 about a potential error with the total nunber of 2 split, as best | can tell, since at |east 1940,
3  Minicipal splits. Do you recall that testinony 3 maybe one further back in tine.
4 whenit was six and 12 or -- 4 BY M5, BROYLES
5 A Yeah. Yeah. That one was just a stupid 5 Q I'mabout to establish this foundation.
6 late night copy and paste error or something. | 6 Sonypoint is, you did not go back and | ook at
7 just transposed, and it's easy to figure out what 7 any of the maps to see what had been recommended
8  happened. 8 if anything as far as breaking up Pul aski County
9 Q And that also could be easily 9 and the other proposed plans?
10  suppl emented with -- 10 A You nean the proposed plans from2020s or
11 A Yes. Yes. 11  proposed -- or sonething fromin the past?
12 Q ~-- correct declaration? Qher than that, |12 Q 2020.
13 M. Cooper, the last two questions | have for you. |13 MR QUS| K The sane objection. | don't
14 Do you recall the testinony about Pul aski County 14 think that was within the pre director act.
15 and it being split in the active map? 15 M. BROYLES: (kay. It's still a
16 A \ell, | do recall talking about the 16 deposition, so it's okay.
17 enacted map and the splits, yes. 17  BY M. BROYLES
18 Q Ws it split in the benchmark plan? 18 Q But anyway, you didn't go back and | ook
19 A N 19 at those?
20 Q Inthe maps that you reviewed going back |20 A \eéll, | looked at four senate plans that
21 to 1981, was Pulaski County ever split? 21 were introduced as a as a senate bills and every
22 A No. Ad | think | also looked at earlier |22 single one of themsplit Pulaski County three
23 maps that one can see on the Secretary of State's |23 ways.
24 website, going back to a tine where there were 24 Q Do you know who recomrended t hose pl ans?
25 nore congressional districts in Arkansas, back to |25 A | do not.



http://www.NaegeliUSA.com

Case 4:23-cv-00471-DPM-DRS-JM Document 58-2 Filed 10/15/24 Page 77 of 118

W LLI AM COOPER Cct ober 02, 2024 305 to 308
Page 305 Page 307
1 Q Dd you include in your report anywhere 1 conplaint, either. There are lots of cases out
2 that you | ooked at any plans? 2 there, and | -- | got enough trouble with the ones
3 A No. I, infact, may have not | ooked at 3 I'min.
4 those plans until after ny report was filed. | 4 Q kay. Are you fanmliar with Edge 2020
5 can't renenber now | just |ooked at themand It 5 professional redistricting?
6 was just interesting to me that there were four 6 M QUSIK  (bjection. Again, thisis
7 plans and all four appear to split Pulaski County 7 continuing to be outside the scope of the
8 inthree ways. MNow there nmay have been nany 8 redirect.
9 others that were devel oped within the |egislature. 9 M5, BROYLES: Are you telling himnot to
10 These -- these becane senate bills. 10 answer or you're just --
11 And | saw the house bills about the same |11 MR QSIK @ ahead.
12 tinme. | think they were house bills, but it had 12 THE DEPONENT: No. I'mnot fanmiliar with
13 less detail. And | think maybe sone of those 13 it. Wat isit?
14 house plans did not split Pulaski County, but I 14 BY MB. BROYLES
15 could be wong. | didn't have shake files, so | 15 Q Sol was just going to showyou, this is
16 couldn't really do nmuch with. 16 what, like an auto bound report |ooks like. So
17 Q Areyou aware that there was a | awsuit 17 this is SV 743. Have you seen any of -- like, it
18 filed in State Gourt chall enging the 2021 18 just says Edge 2020 down in the corner. Soif
19 redistricting plan? 19 that look famliar to you at all?
20 A Yes. 20 A Vel --
21 MR QUSIK  hjection, outside the 21 M QUS| K  Same objection.
22 scope, and also to the extent it calls for |egal 22 THE DEPONENT: | nean, the -- the plans |
23 concl usi on. 23 sawwere not quite as clear as that one maybe, but
24 BY M5. BROYLES 24 they coul d have been produced by Edge. | don't
25 Q Wat do you know about that |awsuit? 25 know | didn't really look to see exactly who
Page 306 Page 308
1 MR QUSICK  Same objections. 1 produced it or why other than they were sending
2 THE DEPONENT: | just know it was filed. 2 those. Sothat's all | have.
3 Andthat -- and ultimately dismssed. | believe | 3 M5, BROYLES: That is all the questions |
4 know that too. 4 got. Thank you.
5 BY M5. BROYLES 5
6 Q Have you reviewed any of the docunents 6
7 fromthis case? 7
8 MR QUSICK  Sanme objections. 8
9 THE DEPONENT:  No. | don't think I have. 9
10 BY M5. BROYLES 10
11 Q How do you know about the case? 11
12 A Thanks to -- no, thanks to Anmerican 12
13 Redistricting project, | can see cases that have 13
14 been filed that have sonething to do with voting 14
15 rights, and also on -- on denocracy docket. And 15
16 I'mpretty sure that | did see that that case was |16
17 filed. 17
18 | don't knowif | actually |ooked at 18
19 the -- | -- | certainly haven't |ooked at the 19
20 conplaint or any of the docunents since | signed 20
21 the retainer agreenent with LDF. And |'mnot even |21
22 sureif | looked at the -- at that -- at that 22
23 conplaint or -- or the -- there's another case in |23
24  Federal Court also, right? So |'maware of that, 24
25 and | don't renenber if | even |ooked at that 25
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