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*x%xx PROCEEDINGS *****
MICHELLE DAVENPORT,
having been first duly sworn, testified as follows:
EXAMINATION

BY MS. ADEN:
Q. Good morning, Ms. Davenport.
A. Good morning.
Q. lamLeah Aden. | am one of the counsel for the
plaintiffsin thislitigation, CMA, et al. versus
Thurston, et a. It's nice to meet you.
A. Very niceto meet you as well.
Q. Do you mind stating your full name for the
record and spelling your last name, please?
A. Absolutely. Michelle Lee Davenport,
D-a-v-e-n-p-o-r-t.

MS. ADEN: I'd liketo now ask everyone
who isin the room with Ms. Davenport who is
making an appearance for the record to
please state their name and then we'll
follow that by anyone putting themselvesin
the record virtually.

And maybe, Graham, we can start with
you.

MR. TALLEY: I'm Graham Talley. |
represent the Bureau of L egislative Research

Page 9
means that you are testifying with the same duty to

answer questions truthfully as though you were before
ajudge in a courtroom.

Do you understand?
A. |do.
Q. Okay. Our court reporter, Ms. Hayden, is
transcribing this deposition for us graciously and
gracefully. With that in mind, please answer
guestions audibly and clearly. Please refrain from
nodding or shaking your head so that we can have a
clear transcript, which is against all human actions.

Let me know if you do not understand a
guestion or need meto repeat any part of it because
it may be abad question, which is bound to happen. |
will do my best to rephrase. And | am not trying to
trick you with questions. | want you to understand
what I'm asking of you and for you to be able to
understand how to respond.
A. Absolutely.
Q. Thank you.

But if | ask you a question and you
answer the question, | will assume that you understood
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and the witness. And Sarah Gold is here

with me, my colleague.

MR. BRASCHER: Justin Brascher, the
Arkansas Office of the Attorney General. |
represent the defendantsin this case.

MX. BENJAMIN: EJBenjamin with
O'Melveny & Myers, and I'm with the
plaintiffs.

MR. CUSICK: ThisisJohn Cusick on
behalf of the plaintiffs. Good morning.

MS. ADEN: Good morning.

MS. BROYLES: Jordan Broyles on behalf
of the Secretary of State.

MR. SKOCPOL: Michael Skocpol on behalf
of LDF.

MS. ADEN: Anyone else virtually?

(BY MS. ADEN:)

Q. It'spossiblethat from timeto time, people

might jump up on the virtual room, but we'll ask them
not to interrupt us and if on break they can identify
themselves as necessary.

A. That's perfectly acceptable.

Q. Sol'dlikefor today's deposition to identify
some basic ground rules that we're all operating
under. You are testifying under oath today, which

my question.

Do you understand?
A. 1do.

Page 10

Q. The primary people talking today during this
deposition should be you and me and the court
reporter, who may ask a question of usif she needs
something from us. Y ou may also hear your counsel,
Mr. Talley, object to questions. If so, the objection
will be noted by the court reporter, but you still
must provide aresponse unless Mr. Talley specifically
instructs you not to.

Do you understand?
A. 1do.
Q. Isthere any reason why you are unableto

understand or answer questions truthfully today?
A. No.
Q. Sothisisnot an endurance contest. If at any
time you would like to take a break, please let me
know. I'll work in some logistical breaks during the
day, aso for lunch and other breaks. The only thing
| ask isthat if I've already asked you a question,
that you finish answering that question before we
break.

Do you understand that?
A. Absolutely. And | agree completely.
Q. Thank you.

So to be clear, you are represented by
counsel today?
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A. lam.
Q. Okay. And whoisthat?
A. Mr. Graham Talley of Mitchell Williams.
Q. Okay. Besides Mr. Talley, have you worked with
any other attorneys at Mitchell Williams?
A. Inwhat capacity? On thiscase or in other
matters?
Q. Inthiscase.
A. No.

Q. Okay. Do you have asigned engagement letter or
retainer with Mitchell Williams?

A. 1donot.

Q. Inaddition to the Mitchell Williams Law Firm,
without going into the content of any of the
discussions, have you sought legal advice from any
other attorneys about this case?

A. No, maam.

Q. Sohaveyou sought legal advice from any
attorneys about congressional redistricting in
Arkansas?

A. No.

Q. Soyou have not consulted with any attorneys for
the Arkansas Senate about congressional redistricting?
A. No.

Page 13

Q. What did you do to prepare for today's
deposition?
A. | had ameeting with Mr. Talley on Monday to get
acopy of my previous deposition in a different case
that dealt with congressional redistricting, and |
took that home and read that document.

Mr. Taley had several exhibits from, |
believe, a previous deposition that | flipped through
in the office, some emails and previous PowerPoints,
and | reviewed those briefly. But primarily, | read
my deposition from the previous case.
Q. And Monday, are you referring to this past
Monday?
A. lam. | wasout of town for ten days prior to
that. So from when | received notice of the
deposition, there was no time, so...
Q. Okay. Andyou mentioned a previous deposition.
Isthat the state-filed lawsuit challenging
congressional redistricting --

A. Yes.
Q. --thatyou'rereferring to?
A. Yes itis.

Q. Okay. Andyou mentioned looking at it in the
office. What officeisthat?

251Q. Attorneys for the Arkansas House, have you 25|A. Thisoffice.
Page 12 Page 14
1l consulted -- 11Q. And outside of that one meeting, you did not
2IA. No. 2| meet with Mr. Talley in preparation for today's
31Q. -- with them about congressional redistricting? 3 |deposition?
41A. No. 41A. | did not.
5 | apologize. I'll let you finish your 5|Q. Who else was with you during that preparation,
6| guestion before | answer. 6| besides Mr. Talley?
71Q. Didyou bring any materials with you today to "IA. Noone.
8|the deposition? 8/Q. Do you know approximately how long you met to
91A. | did not. 9| prepare with him?
101Q. And do you have any documentsin front of you |'°|A. It was between an hour, hour and a half, |
right now? Ulbelieve.
121A.  No. 121Q. And you mentioned some emails and other
131Q. Sol want to discuss what you did to prepare for  |13|documents that were related to the -- an earlier case.
141today's deposition. 14 Was that the same state-level case that

15
16
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When were you first contacted about
potentially being deposed in this case?
A. Inthisparticular case, it was -- | want to say
about four weeks ago, Marty Garrity from the Bureau
contacted me that there would be a request for my
deposition in this matter.
Q. Isthat the only way you learned about today's
deposition?
A. Yes. And shelet me know that Mr. Talley would
be in contact with me and provide a subpoenain that
matter.

25

you're referring to?

A. Yes, itwas.

Q. Did you discusstoday's deposition with anyone
else besidesMr. Talley?

A. Not the particular subject matter, other than to
let my current employer know that | had been
subpoenaed for a case that dealt with congressional
redistricting, nothing further than that, and that |
would be out of the office and unavailable during the
course of thistime. And then, also, that | would
provide a copy of the subpoena.
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Q.
A.

Who is your current employer?

The Arkansas Department of Transportation.

Q. Andwho in particular did you inform about --

A. | would have informed both Kevin Thornton and --
who isthe -- I'm trying to get everybody'stitle

correct -- the chief engineer of operate -- excuse me,

of administration, and then Lorie Tudor, who isthe
director of the department.

Q. How long have you worked with the Department of
Transportation?

A. Just over ayear and amonth. Thistime. |
previously was employed there.

Q. When were you previously employed there?

A. | wasemployed there from 2003 through 2017, and
then | went to the Bureau.

Q. TheBureau of?

A. Of Legidative Research.

Q. Andyou were at the Bureau of Legidative
Research -- can we refer to it asBLR?

A. Absolutely.
Q. From 2017 until approximately ayear and a month
ago?

A. June-- June 2023.
Q. And approximately when in 2017 did you join the

Page 17
Q. Andthat'strue of any of the work of BLR?

A. That's correct.

Q. What steps does BLR take to ensure it remains
nonpartisan?

A. Wearevery careful in our drafting in that we
provide, if requested, the information only that's
requested. If there's additional information, we
provide the member notice that there's additional
information available, if they would like to have
that.

We work for all members equally. Our
time is dedicated equally to every member. Every
member's request is treated the same. Thereisno
preferential treatment given to any party. We simply
perform those requests and functions as each
individual -- asif all 135 members are individual
clients and they are coming to us with a question.

Q. If you provide information to one particular
member at their request, is it your responsibility to
share that same information with all the other 134
members in order to treat them equally?

A. No, we do each request as a confidential

request. If that member would like to share the
information that is provided, that's up to the member.
We provide information on a confidential basisto each

1
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Bureau?
Page 16

A. Itwould have been July. Early July of 2017.
Q. WhatisBLR?

A. BLRistheBureau of Legidative Research.
WEe're a nonpartisan agency, that is the research and
legal research and drafting arm of the Arkansas
legislature. They also provide fiscal services and
review information for the legislative members.

Q. What does nonpartisan -- a nonpartisan staff
member of BLR mean to you?

A. |t meansthat we are thereto provide the
technical services. We do not involve making any
policy decisions on behalf of the legislature. We are
simply atechnical resource for them for both the
drafting and research on a nonpartisan basis. We do
not engage in either -- we represent all 135 members,
regardless of what party they belong to.

Q. Sowasit--isit fair to say that you carry

out -- you carry out their research requests related
to policy? Isthat fair to say?

A. 1 would say we research any question that a
member may present to us, whether that be a policy
question or a practical data analysis question.

Q. ButtheBLR itself does not propose any
particular legidation or policy?

A. That's correct.

25

Page 18
member, when they request, on that request. We do not

disclose what research or even if we've done research
for amember to another member of the body.
Q. Andisit -- my understanding correct that
legislative members, for example, don't have a chief
of staff herein Arkansas, that the BLR is, in fact,
serving as staff to each of the members of the
legislature? Isthat afair characterization?
A. I'mnot sure how | would characterizeit asa
chief of staff, but | do know that each member has
access to al the members of the Bureau to perform
those functions. So if they have afiscal question,
wedirect it to our fiscal officers. If they havea
legal question, it gets directed to me.

| don't know if -- some members may have
staff of their own, but that's however an individua
member. Wejust provide those services uniformly to
al 135 members.
Q. Andif amember directs you to work with a
member of their particular staff, are you authorized
to engage with a particular staff member of the
legislature?
A. Yes. If wearegiven specific instructions to
work with that person, yes. But otherwise, it remains
confidential between the member. We have to have
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explicit direction of who we can disclose any

information, even if they're -- arequest has been
made.

Q. Doesthe Bureau provide any research or other
work on behalf of the public?

A. Unlessit comesfrom amember's request, no, in
the legal drafting area. | do not know if our
research division, which is tasked with some
educational reporting requirements, | believe those
are at the request of the membership. However, |
don't work in that area, so | couldn't speculate as to
that specific aspect. But | know for thework asa
legal drafter, it hasto be originated with one of the
135 members.

Q. Soto beclear, when you worked for BLR, you did
research and legal drafting. Isthere anything else?
A. Thosewere my primary areas of responsibility.
Q. Did you discusstoday's deposition with any
Arkansas legidators?

A. No. No.

Q. Did you discusstoday's deposition with any
other BLR staff?

A. Other than the conversation with Ms. Garrity

Page 21
not read the actual complaint to know what was being

alleged.

Q. Andwhat was that assumption based on?

A. Based on the previous case, that that was the
allegation in the state matter.

Q. Ouitside of the previous state matter, are you
aware of any other litigation besides this one
challenging the congressional map?

A. InArkansas?

Q. InArkansas.

A. | believel read in the paper there was one
other lawsuit, but | was -- did not have an
opportunity to follow that.

Q. Okay. Haveyou ever worked with any members of
Christian Ministerial Alliance?

A. Inwhat capacity?

Q. Inany capacity.

A. Thenameisvery familiar. | do not recall
specificaly if | worked with them at all during
the -- but | do know the name, but | do not recall
specifically if | worked with them at any point.
Q. Do you recall any association of working with
them related to congressional redistricting --

24|when she informed me that there would be -- that | was |24|A. No.
25| being requested for another deposition, no. 25|Q. --thiscycle?
Page 20 Page 22

11Q. Didyou review the amended -- any complaints 1A. No.
2|filed in this particular litigation? 21Q. Do you know who Bishop Kennebrew is?
3|A. | havenot. 3|A. No.
4/Q. And outside of the deposition transcript of your 41Q. Okay. So do you understand him to -- do you
5own from a previous state case, have you reviewed any | °|understand Christian Ministerial Allianceto be an
6| deposition -- other deposition transcripts related to 6|organizational plaintiff in thislitigation?
7|congressional redistricting? "IA. No, | did not redlize that.
8|A. No, | have not. 8/Q. Okay. Do you know, have you met, or have you
91Q. Isthere anything else that you did to prepare 9worked with anyone by the name of Patricia Brewer?
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for today's deposition that you haven't previously
said?

A. | derted my staff that | would be out of the
office this morning and did not know what time | would
be returning and, likewise, let my family know. But
other than that, no.

Q. Okay. Do you have an understanding of what
types of claims are being brought in this particular
lawsuit?

A. 1 donot, other than just | know it'sa

challenge to the congressional redistricting. | have
not had an opportunity to read the complaint.

Q. Soareyou aware that there are claims of racial
discrimination in the design of the congressional
enacted map?

A. That was my assumption. However, again, | did

25

A. Notthat | recall.

Q. How about Carolyn Briggs?

A. Notthat | recall.

Q. Lynette Brown?

A. Again, | do not recall anyone by that name.
Q. Mable Bynum?

A. No. I'msorry.

Q. VdmaSmith?

A. 1don't believe so.

Q. And so do you understand any of those

individualsto be individual plaintiffsin this
litigation?

A. No. | wasnot aware.

Q. Soyou mentioned having been deposed in the
state challenge to the congressional map, the 2021
congressional map; that's fair to say?
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A. That's correct.

Q. And wereyou deposed in your professional

capacity?
A. lwas
Q. Isitfair to say that that state litigation was

also raising claims of racial discrimination related

to the 2021 congressional map?

A. That was my understanding.

Q. Outside of being deposed in that state

litigation, have you ever been deposed before?

A. No, | have not.

Q. Beforetoday?

A. No. Thisismy second deposition.

Q. Haveyou ever been aparty to any lawsuit in

either your personal or professional capacity?

A. Yes--wedll, again, I'll clarify that. | have

not been a party to anything in my personal capacity.
Asaprofessional attorney, and

especially now in my role of chief counsel of the

Department of Transportation, | am the counsel for

every single condemnation case filed in the State, as

well asmy -- so, yes, my nameis-- I'm aparty asa

attorney, not as alitigant, plaintiff or defendant.

Q. Andinany of thelitigation where you've been

named professionally in alawsuit, have -- have any of

Page 25
When were you born?

| was born in 1976.

And what is your place of birth?

Stuttgart, Arkansas.

And what county isthat in?

That isin Arkansas County.

Where did you grow up?

. | grew up in Beebe, Arkansas, which is White
County, Arkansas.

>0>0 >0 >

the claimsinvolved allegations of racial
discrimination?

A. No. Andlet meclarify. I'm not named asa
professional, in my professional capacity, in those
lawsuits. | am providing the representation --

Q. Gotcha.

A. --for the commission in that matter.

Q. But nonethat you're aware of involving claims

101Q. Andwhere do you currently live?
1A, InLittle Rock, Arkansas.
121Q. How long have you lived here?
B31A. | havelived here since 1998.
141Q. Haveyou ever lived outside of Arkansas?
151A.  No.
161Q. Haveyou ever lived in any other countiesin
171 Arkansas?
18IA.  Yes. Washington County, while |l wasin college.
191Q. And where did you attend college?
201A.  University of Arkansasin Fayetteville.
211Q. So outside of Arkansas County, Beebe County --
22|A. Beebeisthetown, in White County.
231Q. White. I'm sorry.
24 White County and Washington County?
25|A. That's correct.
Page 24 Page 26
11Q. And Little Rock is Pulaski County?
2|A. That'scorrect.
3|Q. Haveyou lived in any other countiesin
4|Arkansas?
5|A. | have not.
6/Q. Now, you mentioned going to the University of
7| Arkansas at Fayetteville. What did you study when you
8|were there?
9

of racial discrimination?

A. No. | know that the commission has had some
claims of racial discrimination in the employment
arena; however, again, I've not been named. And at
this time the Attorney General's Office has been
representing the commission in those matters.

Q. Okay. So haveyou beeninvolved, outside of the
state litigation where you were deposed related to the
2021 congressiona map, and thislitigation, have you
been involved in any other litigation related to

voting rights?

A. No.

Q. Haveyou ever testified in court before?
A. | havenot.

Q. Sol wanttolearnjust alittle bit more about
your particular background before we dive more into
issues with this case.

25

A. | actually have adouble mgjor in geography and
political science.

Q. Andwhat doesthat mean? What did you study in
particular when you studied geography and political
science?

A. | studied human geography, everything related

to -- had dendrochronology, which istreering

studies, some climatology, but primarily it was a
study of how the environment affects people. | did a
water law independent study during that time.

The political science degree was avery
general political science degree. Primarily finished
my fourth year when | decided | did not want to pursue
going into geography as a professor and decided to go
to law school.

Q. Instudying geography, did that entail in
studying the particular geography of Arkansas?
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Page 27
A. Insome manners, yes, aswell as some early

forms of computer drafting for mapping. But it was --

that was a primary reason | chose not to go in the

field, asit was DOS-based and not Windows-based, and

I'm not a computer person.

Q. Inlooking at Arkansas geography, did you

consider where particular racial communitieslivein

Arkansas as part of that study?

A. ldidnot. | wasprimarily focused on the

physical geography of Arkansas at that time.

Q. And doesthat mean where therivers are,

mountains are, lakes are?

A. That'scorrect. The-- Arkansas has afairly

unique physical geography with some dividing factors

at adiagonal, including certain mountain rangesin

the Ouachita Mountains, the Boston Mountain range in

Northwest Arkansas. We have a unique feature called

Crowley's Ridge which provides the dividing line

between the Delta and the urban -- or, excuse me, the

timberlands of the Ouachita Mountains versus the Delta

that comes at adiagonal. So it was a study of those.
And particularly, | was focused on the

environmental impacts of that terrain and geography,

especially on water resources.

Q. What do you mean by "the Delta'?

. . Page 29
the way to Texarkanafor certain kinds of clay and

what we consider aluvia deposits from the Delta.
And, again, I'm reaching back 30 years
into my geography basis, but that's the type of items
we would be looking at and -- versus limestone,
primarily, deposits in the Ozark region.
Q. Anddid any of that study include looking at the
various economies tied to the land in Arkansas -- in
different parts of Arkansas?
A. That was not acourse that | took at that time.
Q. Okay. Andin termsof your political science
study, were you ever exposed to any of the teachings
about how poalitical parties developed in this country?
A. I'msurel was. | don't recall specifically the
courses, but | know | took aclassin American
government, and | know | took multiple classesin the
government systems of other nations, but | don't
recall specifically if that was part of that course.
Q. Do you recall whether or not you were exposed to
any teachings about how different racial groups have
mobilized behind particular political parties over the
course of history?
A. That wasnot an areathat | was directly
studying, no. It may have come up in different
classes, but | don't recall.
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A. TheDeltais considered the Mississippi Valley

Delta, it was the area adjacent to the Mississippi
River that had additional alluvial deposits. And so
geographically it is considered a separate entity in
its physical geography makeup from the Ouachita
Mountain range to the west and the Boston Mountain
range in the Ozarks to the northwest, that move into
Central Arkansas.
Q. Would you consider the Deltato have asimilar
geography to the Ozarks?
A. No.
Q. What -- are there any other regions of Arkansas
outside of the Delta that you would consider having
similaritiesto it?
A. Tothe Ozarks?
Q. I'msorry. Let mestrike that.

Are there other regions that are similar
to the Deltain your opinion?

MR. TALLEY: Object. Form.

Go ahead.
A. It would depend on what type of characteristics
you're looking for. If you're talking about the
bedrock formations on a geological basis, we would
need to look at which types of areas had more
sandstone versus limestone. And that could extend all

Page 30
Q.
A.

Y ou mentioned getting alaw degree.
That's correct.
Q. Do you mind telling me where you got that from?
A. William Bowen. Andit's UALR William H. Bowen
School of Law herein Little Rock.
Q. Andwhat year did you receive did your degree?
A. | graduated in 2001.
Q. And have you been practicing consistently since
then?
| have.
And were you barred in the same year?
| was.
And are -- where are you barred?
Herein Arkansas. And no other states.
Do you have any certificatesin any specific
topics?

MR. TALLEY: Object to form.

Go ahead.
(BY MS. ADEN:)
Q. Do you have any specialized training, outside of
studying -- like your undergraduate studies and going
to law school, do you have any other specialized
training that | could be aware of ?
A. Not specifically that | can think of that
would...

O>0>0 >
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Q. Haveyou ever taken any specialized traini ngl?arllge >
redistricting?

A. No.

Q. Do you have any social media accounts?

A. Ido.

Q. Which ones?

A. | have alnstagram account and a Facebook

account.

Q. How long have you maintained the Instagram
account?

A. | do not have any idea of when | started that.

It -- probably over 10 years.

Q. And how long have you maintained your Facebook
account?

A. Probably 14-ish. | do not have -- and then | do
have a TikTok account. | know.

Q. What isyour handle for your Instagram account?
A. Itismhartzdavenport -- | might have to check
my Instagram on my phone to see, but | believeit's
mhartzdavenport.

Q. And how about Facebook? Isit searchable under
your name?

A. Absolutely. It should be under Michelle Hartz
as-- as my maiden name but it -- used as my middle
name, Davenport.

. . Page 33
post on that -- those platformsin your -- solely in

your personal capacity?

A. Solely in my persona capacity.

Q. Okay. | want to turn to the 2020 redistricting
cycle and focus on congressional redistricting.

A. Yes, maam.

Q. Separate from your title with the Bureau since
2017, can you explain to me what you understood to be
your role with BLR during the last redistricting
cycle?

A. Absolutely. Oneof my areas of responsibility
for drafting with the Bureau was the State Agencies
committee and anything that was assigned to the State
Agencies committee. We were broken up into subject
matter areas that we handled for drafting and so if a
matter was going to touch multiple state agencies, it
would be assigned to me, and redistricting was one of
those items that traditionally had been through the
State Agencies committee in previous redistricting
cycles. So | wasinformed in late 2020 that anything
that came up with congressional redistricting would
fall into my drafting area.

Q. Do you know about when in late 20207

A. Itwasprior to the session beginning in

January, but it -- probably December, just in
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Page 32

Q. AndthatisH-e-ar --
A. H-ar-t-z
MR. TALLEY: A lot of Hartz in Arkansas
County.
THE WITNESS: There are.
(BY MS. ADEN:)
Q. Andyour Tiktok handle?
A. | believeit'sthe same, mhartz -- or mhartz or

mhartzdavenport. | don't actually recall. | don't
post on there.
Q. Do you ever remember -- recall commenting on
congressional redistricting on any of these social
media platforms?
A. Absolutely not.
Q. Doyou recal ever commenting on any of your
professional obligations while working for BLR?
A. Absolutely not.

And | forgot one other. Linkedin. | do
have a LinkedIn profile.
Q. And how long have you maintained that?
A. Again, | probably started it when | was at the
department the first time, so maybe 14 years.
Q. But similar to Instagram --
A. Absolutely.
Q. -- Facebook, Tiktok, it's your position that you

Page 34
preparation, knowing that it was going to be coming,

that | would take the role in drafting.

Q. And drafting maps? Would it include drafting
maps, congressional maps?

A. Atthat timel don't know if we had even decided
how we were going to handle the map drafting versus
the bill drafting. | knew | would be responsible for
the final bills when they would be presented.

Q. Intermsof thefina bills, what do you mean by
that?

A. 1 mean the actual bills that are presented and
filed with the House or Senate that are presented to
the membership and voted on.

Q. Andthose are textual bills? They are not
visual representations of maps; isthat fair to say?
A. That's correct.

Q. And drafting congressional redistricting bills,
isthat something that you use computer programs to
do?

A. Thatiscorrect.

Q. And do you push abutton and the text appears,
or do -- can you describe how --

A. ltisactually avery manual process. So the
way that we draft for all bills, not just

congressional redistricting, is we take the language
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Page 35
of the code that isin existence. We have a\Word copy

of that code language, and we provide strike-throughs
and underlines for any change to the Arkansas Code.

So it'sastrike-through if it's going
to be deleted, it's an underline if it's going to be
added. So in most drafting, unlessit's completely
whole cloth, new legisation, that would have all
underlined language, you will have the original part
of the code with the strike-throughs and underlines of
anything that is changing to that code.

So the -- it'saWord processing program
with, | believe, some macros that our 1T department at
the Bureau created to help the formatting of that
process.

Again, | don't know the details of that,
but we use that particular program to draft language,
and it'sall manual. You typed the counties, you type
all of the information that's changing into the text
of the bill.
Q. Andyou'redoing that on top of -- isit fair to
say you'd be doing that on top of -- you'd be making
strike-throughs/changes to the previous bill for the
2011 congressional map?
A. That'scorrect.

MR. TALLEY: Object. Form.

) . . . . Page 37
A. Aswewere coming into alegidative session, |

did not do much preparation at that time until we knew
if the -- we knew the data was going to be delayed, at
least towards the end of session. So | did not spend,
other than to know | wason a LISTSERV for NCSL that |
could go back to if | needed to, but that was the --
very minimal preparation. It was really the summer of
2021 that | began my research and really familiarizing
myself with the redistricting process.
Q. How did you do that?
A. | read caselaw. | researched redistricting
cases and read case law. NCSL provided a book that
was called the Red Book that was a general hornbook
overview of theredistricting process. So | read
through that document. And then | also attended a
NCSL redistricting seminar in Salt Lake City.

| did listen to, | believe, afew of the
Webinars that NCSL also hosted for redistricting, and
I may have gone back and watched a previously
recorded, but | don't recall specifically which ones.
Q. Doyourecal any of the casesthat you
particularly read?
A. Atthispoint, no. | had anotebook -- or not a
notebook, but | had printed them out, would read them,
and then move on, but | don't recall any of those at
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That'sjust tactical. It would have

been an act that got codified, so...
(BY MS. ADEN:)
Q. Whotold you that you would be working on
congressional redistricting?
A. | believeit was Matthew Miller.
Q. Would you consider him your supervisor when you
were with BLR?

A. Wehad severa different. Joi Leonard was my
direct supervisor. And Matthew Miller isthe
assistant director, and he is responsible for both
legal and statutory review, aswell as our rules
committee. But Matthew and | worked very closely
together, as he had previously been an election law
drafting attorney, and so he actually was my backup.
So heand | talked about those issues, so I'm assuming
that's who told me at that point | would be drafting
that.

Q. Soisitfair to say that -- when would you say
the redistricting cycle started for you?

A. | wasaware of the censusdatain -- being
conducted in 2020. 1'd say the redistricting cycle
began when | found out | would be drafting in late
2020. | began preparing for that.

Q. How did you begin preparing?

25

o Page 38
thistime. It's been too long.

Q. Didyou engagein that reading and research for
your own purposes, or did you convey that information
to anyone else?

A. linitiated that research for my own purposes.

| -- it was my responsibility, and | view -- take that
very serioudly that | want to understand the process
and understand what other states have done. So that
part was taken on, on my own. But asto conveying it,
| did do a PowerPoint presentation for the legislature
before the redistricting process began.

Q. Okay. Wasthat a one-time PowerPoint
presentation?

A. Itwas.

Q. Okay. Do you know to whom did you do that?
A. It wasthe State Agencies House and Senate
Committees.

Q. And do you know when that was?

A. | don't recal thedate. | know it was, |

believe, early August of 2021, but | don't recall the
date.

Q. Didyou work on that PowerPoint with anyone
else?

A. | primarily created it. Matthew Miller reviewed
and offered comments. And | don't know if Marty
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. . . Page 39
Garrity may have reviewed it at the end.

Q. Inaddition to Matthew Miller, is Garrity also
an attorney?

A. Yes, sheis. She'sthedirector of the BLR.

Q. Didyou attend any trainings herein Arkansas to
prepare for redistricting?

A. Therewas one by Shelby Johnson at the Office of
Geographic Information Systems.

Q. Do you remember participating in any trainings
by anyone at Citygate?

A. | believethere was a technical training, but --

I know | reviewed some of the documents that Lori
Bowen had. | can't remember if | actually attended
the online version of that or if | just reviewed the
documents after.

Q. Do you remember a Citygate training being
recorded and you thereafter watching that recording?
A. | cannot remember if it was -- if | watched live
or if | watched arecording.

Q. But doyou -- do you recall watching atraining
by Citygate?

A. | dorecal -- | cannot remember if it wasa

full training or if it was just a module on the usage,
but I know | looked at documents and -- training
documents, but | cannot recall if there was an

Page 41
redistricting?
A. 1 would be the attorney that attended each
meeting, but | didn't work directly for, | would say,
the House or Senate. | worked for the members. So
I'm the attorney present that the members may approach
for abill that relates to something in that
committee, or for aresearch question for something
that's raised in that committee. May be trying to
split hairs, but that's the way we approached each one
of our committee assignments.
Q. Andyou've mentioned that you would have
attended each meeting. So any meeting that either the
House or the Senate committees have on congressional
redistricting, you would have been in attendance in
person?
A. Only if wewere not in session. So we attend
the meetings when we are not in legidative session.
If we arein legidative session, we're generally too
busy drafting bills to attend the meetings. So we do
not attend during session. So if theresacalled
session, we're not in the committee rooms.
Q. Would you subsequently watch any of the
recordings of any of the meetings related to
congressional redistricting if you could not be there
in person?
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. . . . . Page 40
in-person -- or virtual training. | know it wasn'tin

person, but | can't remember.
Q. And do you recall whether someone named Fred
Hejazi --
A. | know hewas a contact for us with Citygate,
but | cannot -- | cannot recall specifically if he was
the one who did the training or not.
Q. Okay. Now, you mentioned drafting for the State
Agencies committee?
A. That's correct.
Q. What isthat committee?
A. The Arkansas |legidature has designated
committees within its structure. The membership
chooses their own participation through a processin
that, and the Bureau has, | guess, divided each of the
drafting attorneys into areas of primary
responsibility and that encompasses serving as the
committee attorney for each one of the committees that
are established by the legidlature.

And | happened to serve as the staff
attorney for the State Agencies committee, for both
House and Senate.
Q. And that meansthat you would consider -- isit
fair to say you considered yourself the attorney for
the House and Senate committees on congressional

25

. Page 42
A. Sometimes. It depended on how much work was

going on at the time, if it was during session.
Q. Andwhat was -- what would be the point of
watching the meetings subsequent to them, for purposes
of congressional redistricting?
A. If an amendment had been made on the floor of
the committee meeting, | would need to know to prepare
that if it had not already been transmitted to meto
prepare an amendment.
Q. By alegidator?
A. By alegidator.
Q. Did you receive any documents identifying what
your responsibilities would be for congressional
redistricting this cycle?
A. Notthat | canrecall, other than our standard
sheet that showed who was responsible for what areas,
but | don't think it specifically called out
redistricting.

So | had a sheet that said Michelle
Davenport, State Agencies, and then backup would be --
| can't even remember who my backup was at that point.
It might have been Matthew at some points.
Q. Who did you consult with when you had questions
about your congressional redistricting
responsibilities?
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Page 43
A. Matthew Miller or Joi Leonard.
Q. Soyou've mentioned Mr. Miller, Mr. Leonard,
Ms. Garrity. Were there any other people within BLR
that you worked with on congressional redistricting?
A. Lori Bowen in our research division.
Q. And how did you work with her?
A. Shewasassigned the task of also being a map
drawer, and | don't -- that's not a technical term.

That's just kind of how we divided the information.
And so we discussed the program and how we would
proceed with drawing the actual maps.

Q. Andyou would discuss that with her in person as
well as over email?

A. Generdly, yes.

Q. Okay. Aswell asover phone?

A. Occasionaly, yes.

Q. And besides Ms. Bowen and yourself, would you
have considered anyone else to have drawn
congressional maps within BLR?

A. Not to my knowledge.

Q. Soitwastwo people within BLR who drew
congressional maps this cycle?

A. That's my understanding.

Q. Didyou have any involvement in the preparation
of the census data for Arkansas?

Page 45
A. | may have shared one with Lori Bowen to seeif

we were coming up with the same -- making sure the
dataworked correctly and that | was doing it

correctly, but other than that | can't believe so.

Maybe Matthew Miller, showing him what it looked like
as | was learning through the process. But those

would be the only people.

Q. Didyou ever draw any maps using those two data
points, the 2011 census data and the American
Community Survey data from 2019 and share those maps
with any legislators?

A. No.
Q. Why not?
A. | viewed them as my practice data, and | was

making decisions on where those lines go, and | would
not -- that was not are- -- something | would share
back with alegislator, my own personal training
product.

Q. Canyoutell mealittle bit more about how, if

at al, you familiarized yourself with the map drawing
software before you got the 2020 official census
results?

A. Agan, | looked through some of the technical
manuals for autoBound. | am a-- more of a hands-on
learner, so even -- | watched, at some point -- again,
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A. No, I did not.

Q. Didyou draw any maps before the official census
datawas available to you?

A. |did.

Q. Why?

A. To practice using the software.

Q. Okay. And what software are you referring to?
A. TheautoBound.

Q. EDGE, isthat the name?

A. | believeit was -- EDGE wasthe name of it. |

knew autoBound was the maker. But it wasthe GIS
software that we had available for map drawing.

Q. And do you know what datawas available to you
before the official census results on autoBoundEDGE as
you were practicing congressional mapmaking?

A. 1did. | had the 2011 census data and then |

had the 2019 -- | believe it was the American
Community Report, or something of that nature, but it
was afile that was used by the U.S. Census Bureau as
apresnapshot to the census.

Q. Andyou drew maps, practice maps, using those
two datasets?

A. That's correct.

Q. Didyou ever share any maps that you were
practicing with other BLR staff?

25

e . . e Page 46
| don't remember if it was alive video or if it was a

recorded video, | remember seeing that -- it did not
really make alot of senseto me, so | just sat down

at the computer and started clicking buttonsto try to
figure out the best way that | could use the software
and ensure that it was producing a map that would be
visual, that the colors actually printed correctly on
our printer, things like that.

Q. And soin addition to doing your own practicing
and then attending the Citygate training, whether live
or subsequent to it, did you do any other training
around the autoBound software?

A. No other training.

Q. Didyou participate in any one-on-one question
sessions with anyone from Citygate as you were working
on the autoBound program?

A. Notthat | recall.

Q. Would you consider yourself to have technical
expertise in map drawing?

A. Not technical expertise. | was adequate in

using the software.

Q. Based upon thetraining you did yourself and the
training you were exposed to either through NCLS and
here in Arkansas with Citygate, for example?

A. That's correct.
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Q. Didyou do any trainings with the geographic --

GISs?

A. No. Wereached out to them with some questions
when | started receiving error reports, but no

training with them.

Q. Andwho was your contact there?

A. Shelby Johnson primarily. There may have been
someone elsein his office that | was routed to when |
had a technical question, but | don't recall their

name.

Q. Okay. Before 20 -- learning in late 2020 that

you were going to be engaged in the congressional
redistricting cycle, did you have any other

experience -- what other experience would you consider
having with redistricting prior to that time?

A. None. Genera knowledge of the process from law
school and probably college, but no actual experience
with redistricting.

Q. Inlaw school did you take any election law or
voting rights-related classes?

A. Took constitutional law. | took legidative
drafting. | don't believe | took any other classes
relating to voting.

Q. Or that bear upon redistricting?

A. Notthat | canrecall.

. . . Page 49
Q. Soit'sfair to say that you were drawing

congressional maps primarily for legislative members?
MR. TALLEY: Object to form.

A. That'scorrect.

Q. Therewasn't -- | guesswhat I'm trying to

understand is there wasn't, like, a BLR proposed

congressional map that you worked on?

A. Absolutely not.

Q. Do you know approximately how many maps you drew

for legidative members?

A. | could not answer at all. | have no idea.

Q. Didyoudraw membersfor -- draw maps for

members of both parties for congressional maps?

A. Absolutely.

Q. Would you have drawn maps for legidative

members on your own, or would you have always drawn

maps in consultation with someone else?

A. Alwaysin consultation with alegislator.

Q. Alwaysin consultation with another member of

the BLR staff?

A. No, not BLR staff. Alwaysin consultation with

another -- with alegidative member.

Q. Sothere would be some times where you would do

maps with BLR staff and alegidlative member, and

sometimes you would do mapsjust with alegislative
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Q. Okay. Soit'sfair to say that you drew
congressiona maps for the post -- for the post-2020
redistricting cycle after receiving the official
census results?
A. That's correct.
Q. Okay. And do you recal about when you received
the official census results?
A. It wasmid- to late August.

Q. Of what year?
A. Of 2021.
Q. And when would you have started drawing
congressional maps using the official census results?
A. After we had received it loaded. | don't recall
when, specifically, after that | would have began
drawing them.
Q. Didyou draw congressional maps for or with
other BLR staff using the official census results?
MR. TALLEY: Object to form.
Go ahead.
A. Ms. Bowen and | may have worked together on maps
at different points. | can't -- there would have been
no one else, but she and | may have at one point
worked together on a map.
Q. A map, or do you think multiple maps?
A. | truly cannot remember.

25
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member or members?

MR. TALLEY: Object. Form.
A. Alwaysthere's going to be amember involved.
If Ms. Bowen was there to hear the request at the same
time, we might have been in the same room working on
the same map, but it was always at the direction of a
member.
Q. Andwould you work on a map with more than one
legidlator at atime, on the same map?
A. Yes, there were those situations.
Q. Didyou ever draw congressional maps for
nonlegis ative members and non-BLR staff?
A. Not to my knowledge.
Q. Do you remember drawing maps for any lobbyist
in -- any lobbyist?

Do you recall drawing any congressional
maps for any lobbyist?
A. No.
Q. Doyou recall drawing maps for any
nonlegidlative third parties involved in congressional
redistricting?
A. Nottomy knowledge. Everything | drafted was
at the request of alegidator.
Q. What did you do after you drew a map?

What would you do with a map after you
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drew it? Would you save it somewhere in particular?
A. It depends on the request of the legislator.

Q. Would you share that map with other BLR staff
before you would send it to alegidator?

A. Again, it would depend upon the request of the
legidlator, but generaly, no.

Q. Soyouwould work on amap and then senditto a
legislator, or legislators?

A. That was one of the ways that that process

worked, yes.

Q. Andwould you convey maps that you worked on to
legidlators through what forms?

A. Email. A lot of them were printed directly from
the screen, a screenshot print of amap. It depended

on how the legidator requested that information be
transmitted to them.

Q. Wheredid you work on drawing congressional
maps?

A. Wehad aspare officein BLR that was not being
used by an attorney at the time and so we had a
dedicated desktop computer there that had the
autoBound software loaded on it, and | would meet with
membersin that office.

Q. Isthat thelega room?

A. Again, we have alegal -- large lega office,

. . Page 53
Q. Wasthere adedicated time that you would bein

the legal room that |egislators would know to come and
meet you there?

A. They knew | was available at all times during
the workday, and to stop by my regular office, which
was just across the -- across. It was simply | would
walk into a different office.

Q. And how would they know that?

A. Wereadwaysavailable, if we're at work, for
drop-in requests.

Q. What -- isthere -- are you aware of any, like,
sign-in sheet or any documentation of who from the
General Assembly visited you in that legal room?

A. No, maam. Wedidn't have any kind of sign-in
sheet or anything of that nature.

Q. Would the maps that you work on indicate who you
might have been working on the map with that are
stored anywhere?

A. | believe when | saved the file name, | would
include a member's name if -- if the map was saved.
If they asked for it to be saved.

Q. Okay. Outside of thelega room, did you work
on drawing congressional maps anywhere else?

A. No.

Q. And outside of the desktop in the legal room,
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and it was one of the -- like, it's not a cubicle, but

it's an office with adoor within our legal division

that was not being used by another attorney.

Q. Haveyou heard of something referredto asa
"map room"?

A. Yes. Andoccasiondly -- that was primarily the
computer that Lori Bowen drafted.

Q. Soyoudon't recall drafting mapson the -- in

the map room?

A. | may have been present or worked on one or two,
but typically | wasin the legal division office.

Q. And there was one desktop and one screen there?
A. That's correct.

Q. Andyou mentioned that you would work with
legidlators sometimesin the legal room?

A. That's correct.

Q. How would they have access to that room?

A. They would stop by, request an appointment, and
we would meet in that office.

Q. Would you calendar your meetings with any
particular legislators that you had in that room?

A. If I knew ahead of time. Often it would be a
drop-invisit and so | would not have calendared that.
If a specific member had requested an appointment,
then it would go in my calendar.

25
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did you have access to software on any other computers

where you worked on congressional map drawing?

A. We started out having them on our laptops, but |

could never get it to even open correctly on my laptop

and so | asked for it to be removed and to only -- it

functioned on the desktop correctly, so | never even

tried to access it on my laptop again.

Q. Okay. Let meshow you -- I'll just keep going.
Did you have any role in drawing

congressional maps following the 2010 census?

A. |didnot.

Q. Asamember of the public, did you have any role

in the congressional map for 20117?

A. |didnot.

Q. Werethereany BLR rulesthat guided your

interactions with legislatorsin drawing congressional

maps?

A. Nothing other than our standard rules concerning

confidentiality of member requests and our general

policies of how we worked with the members. No, there

wasn't anything specific to redistricting.

Q. And canyou explain to me what you meant -- what

you mean by your standard confidentiality policies

beyond anything that you might have already shared

with me?
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A. Weshared everything. We treated each member

reguest as aindependent request by that member, and
it was confidential to anyone except that member and
whoever that member designated to have access to that
information.

So we handled each request for every
bill drafter thing as a completely confidential
request by that member.
Q. Whether dealing with congressional mapping or --
A. That's correct.
Q. -- any other piece of legidation?
A. All pieces of legidlation are handled that way.
Q. Andif you drew apiece-- amap or any
legidlation, you -- was it your understanding that you
could not share it with anybody else, even aleading
member of the legidature, without the permission of
the --

A. Thatis--

Q. --drafting legislator?

A. That iscorrect.

Q. Andyou talked about general rules around member

requests. |Isthere anything specific that you're
referring to?

A. General rules as -- things such as we would try
to respond to a request by email within 24 hours. We

Page 57
Q. Andwhy were you running under atight deadline?

A. Because we were meeting in aspecial legidative
session, and it was -- not special, but it was a
resumed session from our previous encounter, and
everyone knew that they wanted to move quickly through
those time frames.

And we also had, prior to that, two
weeks scheduled of legislative meetings. So
oftentimes if a member wanted to be able to present
something the next day, | needed to be able to have it
ready for them. So we just work late during that
time. It wasasprint at that point.
Q. What was your understanding of the timeline that
was required to finalize a congressional map for
enactment?

When did -- when did the process begin
and when was it supposed to end?
A. That was adecision made by the committee
chairs. | knew they wanted to have meetings prior to
the session because | had been tasked with attending
committee meetings prior to the session being enacted,
and then | don't -- to my knowledge, | don't believe
there was a specific timeline given during that time.
Q. Just that every -- you were working at their
request and as quickly as possible?
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want to be very responsive to the members. If it's--

if they provide you atimeline that they need a

request to be performed in, you let them know if you
need additional time for research, those kinds of
general, | would say, policy rules that the way we
wanted to interact with the members was to provide the
service in the best way we could and give them clear
understanding of how long something would take to get
back to them. | would say that's one of our leading
things that we tried to work towards.

Q. How long would you convey to legidlators that it
would take you to prepare a congressional map at their
request?

A. Our original statements during the committee
meeting isthat it -- we anticipated it taking three

days from beginning of a map to the completion of a
bill that would be ready for filing.

Q. Meaning thetext -- including the text?

A. Including all of thetext and it beingin a

format that could be filed.

Q. Now, you said -- you originally said that. What
happened in practice?

A. In practice, we were running under a much
tighter deadline, and we were just moving as fast as
we possibly could.
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A. Absolutely.

Q. Sojust to be clear, before the session taking

up redistricting, there were meetings of the
legislature in advance of that official session? Is

that what I'm understanding?

A. That'scorrect. The State Agencies committee
met prior to the official session beginning.

Q. Andyou were advising any of the legidlative
members during that time, as well, in preparation for
the session?

A. That'scorrect. All 135 members.

Q. Wereyou drawing congressional maps for any of
the membersin that time prior to the session
officially opening?

A. Yes

Q. Anddo you recall what datayou were using in
that time prior to the session officially starting?

A. The 2020 census data.

Q. Theofficia data?

A. Theofficial data.

Q. Okay. And then once the session began and
legislators were deliberating over congressional maps,
you were then responding to their requests during the
session?

A. That's correct.
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Q. Wereyou ever provided alegal hold or
litigation hold letter to preserve al documents you
created or sent during the congressional redistricting
cycle?
A. | cannot recall if we received onein the state
litigation. | do not remember.
Q. Butyoudo not recall one -- receiving onein
the context of this specific litigation?
A. 1 wasnot employed at the Bureau at the time, |
believe, that thiswasinitiated. But | don't -- |
don't even honestly know when it wasfiled, so | guess
| shouldn't say that, buit...
Q. [I'll represent that it was filed in 2021, but
let me not represent that now that I'm looking at you
and being like, where did the -- the time has gotten
out of my head.

Let me ask you: Didyou -- in the
context of this specific litigation, do you recall
collecting any documents to share with any counsel in
this case?
A. Yes
Q. Doyou recal when you did that?
A. It would have been in response, actually, to an
Arkansas Freedom of Information Act request, and |
believe that was in 2021 or 2022. | do not recall the

L Page 61
A. I'msurel would have used "redistricting.”

Probably -- again, | don't believe it was searching

for documents for this case. What | recall searching
for was the Freedom of Information Act request. |
want to clarify that.

Q. Okay.

A. Sounder that situation, | would have been
looking for Ms. Bowen's name, Matthew's name with
regard to redistricting, and redistricting.

Q. And doing the samein any hard copy files as
well?

A. Absolutely.

Q. Okay. Didyou have any assistance when you were
doing those collections?

A. No.

Q. Do you know whether you withheld any documents
that you collected as part of the FOIA process?

A. No. | submitted everything to Matthew Miller.
Our assistant director was taking care of reviewing
the documents and determining if they were subject to
the FOIA or not.

Q. And that was aone-time collection, or have
there been any other collections?

A. | left everything in the same place because |
figured it was all together, and so | never broke it
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timing. | just know that everything was gathered for

that purpose.

Q. And at that time you had accessto your BLR
files?

A. That's correct.

Q. Okay. Andjust to be clear, you -- you
mentioned reading cases, and you've mentioned working
on the laptop in the legal room. Soisit fair to say
that you have electronic records of your work in
redistricting and hard copy records of your work in
redistrict -- in congressional redistricting?

A. Yes. | would say not everything | had wasin
either place. | may have read a case on Westlaw and
not printed it -- or not Westlaw. We used LEXIS.
Q. Did you take handwritten sort of personal notes
as you were reading cases or working on maps?

A. Itdepends. | don't recall specifically at what
point I'd jot things and then throw it away if it's
something I'm just -- a color here or something of
that nature. But | don't recall if | had alot of
handwritten notes on any of theseissues. I'm sure
there are some, | just do not recall.

Q. When you were collecting documentsin
preparation for this case, did you use any specific
search terms?
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Page 62
back down. So, no, asfar as| know, that was a

one-time collection for me.
Q. Andfor the FOIA request --
A. Yes
Q. --inresponseto the FOIA request?
Did you create any training materials
for legidators or other BLR staff related to
congressional redistricting?
A. I'mgoing to ask you to rephrase.
| did create a PowerPoint, but | don't
know if you consider that training materials or not.
Q. What do you consider that PowerPoint?
A. It wasapresentation for the committee.
Q. Okay. And you mentioned that was the only
presentation that you made to the committee?
A. That's correct.
Q. Andyou mentioned that you primarily worked on
it, but you may have gotten some feedback from Miller

or Garrity?
A. That's correct.
Q. Isthat fair?

A. That's correct.

Q. And outside of that presentation, do you recall
creating any other presentations for members of the
legislature or other BL R staff related to
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congressional redistricting?

A. Therewere no other presentations created.

Q. And do you know whether or not you collected
that PowerPoint for purposes of responding to the FOIA
request?

A. | donot recal specificaly, asit was an open
public document that is available on the website at

any time we post a committee meeting. So | don't know
if I would have pulled it separately for that or not.

Q. And by "the website," what are you referring to?
A. TheBureau of Legidlative Research maintains the
website for the Arkansas legislature, and all

committee meetings are online and available to be
watched and are archived. So you can go back and
watch any committee meeting, and any exhibits
introduced or used during that committee meeting are
also uploaded to the website at the conclusion of the
committee meeting.

Q. Arethe choices about what goes on that website
purely BLR's choices, or do you receive any
instruction from the legislature about what to make
available on that website?

A. It's-- again, | don't know exactly how research
handles that.

Page 65
was areport you could run. Those are the only ones

that come to mind. | know that there were others, but
| don't recall.

Q. Andwerethose pro formareports that you would
prepare for each map you were working on, or something
else?

A. Something else. It would be arequest by a
member.

Q. Soif aspecific member received one of those
reports, it would not be the case that al the other
members of the legislature would necessarily receive
that same report; is that fair to say?

A. That'scorrect. All upon the regquest of the
legidlator, what they wished.

Q. Andif they decided to shareit, they -- you
would either need to be told to share with everyone,
or they themselves would have to share it with other
members?

A. That's correct.

Q. Now, you mentioned these reports. Where did you
derive these reports from?

A. Therewas abutton on the autoBound software
that said "Reports,” and you could run the report data
from the autoBound census data.

Q. Okay. And you've mentioned "population
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A. My understanding isthat if it'sintroduced at
the committee meeting as an exhibit, it's put on the
website.

MR. TALLEY: And I'll represent that we
pulled those materials and produced them in
thislitigation.

(BY MS. ADEN:)

Q. Didyou create any binders of materials for
legislators with, for example, maps during the
congressional map drawing process?

A. Not that | recal.

Q. Doyou recal creating any reports for
legislators or other BLR staff regarding congressional
redistricting maps?

A. Yes

Q. What type of reports?

A. Depends on the request of the legidlator.

Q. Couldyou give me an example, generically?

A. Therewerereports, | believe, on population
variance. There was reports on racial demographics.
There was reports -- I'm trying to think of some of
the other. Geographic continuity, | believe, was a
report that was available. | know there was a report
that compared previous congressional districts, |
believe. So the 2011 congressional demographic data

. Page 66
variance." What do you mean by that?

A. Therewasaway to look at what the ideal
number -- if you split al of the population of
Arkansas into four congressional districts, what that
number -- ideal number wasis how it was characterized
by the software, and the variance was how far off from
that ideal number a district would be.
Q. Wasthere any -- did you understand there to be
any variance that was acceptable or not from dividing
the population evenly among the four congressional
districts?
A. No. That wasjust information that was often
requested.
Q. You mentioned racial demographic reports. What
did those entail ?
A. | don'trecall exactly. | believethat there
was areport that broke demographic data down by
county. | do not recall if it went asfar asthe
precinct level. | just don't remember.

But there was a -- basically that was
what it wastitled. | believeit wasracial
demographic report, and it had information in it.
Q. And so, for example, would you know if CD2 had
particular countiesin it, would you know the general
racial breakdown of CD2, or would -- and/or would you
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also know the racial breakdown of the counti&swil':ﬁ?ﬁ o
CD2?

A. | cannot remember what that report entailed. |

can't remember how it was designed. | just remember
that there was one.

Q. Andyou mentioned "contiguity.” What does that
mean to you?

A. That meansisthere agap between the district

and are all the pieces touching of adistrict, or is
there anisland of a part of Congressional District 1
that's located -- isolated within Congressional
District 2 that doesn't touch itself. Sois
everything contiguous in the way that it has been
drawn.
Q. Andyou mentioned that there was afeature that
allowed you to compare the 2011 map to what map you
were drawing. |Isthat what you were saying?
A. | believe you could run the reports -- same
reports on 2011 and then versus whatever other subset
to have that information available.

So | could still run the same report on
a 2011 map that | could run on a 2020 map.
Q. Soyou could look, for example, at the racial
demographics in the 2011 map, and you would have that
available as you were considering the racial

Page 69
guidelines/rules for engaging in congressional

redistricting or something else?

A. Absolutely something else. We are very careful
to say that these are not policy decisions. Thisisa
general overview of the law, again, in avery genera
sense. It isup to the legislative members on how
they want to choose to apply that. These are the ways
other states have addressed this.

It was simply to provide a high-level
overview of the process. And | believein our
statements at the beginning, we specifically state
this was no way to be a policy recommendation by BLR.
Q. And outside of that presentation, are you aware
of legislators going to any other trainings on
congressional redistricting conducted by BLR or anyone
else?

A. | doknow some legidators attended other
trainings.

Q. What type of other trainings?

A. NCSL isavailableto dl legidators, aswell as
legidative staff.

Q. Do --did BLR makeit available, or how do you
know it was available to all members?

A. All membersareapart of NCSL, | believe,
through their own as elected officials. NCSL isa
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demographics of the map being drawn with the 20 --

post-2020 data potentially?
A. They were separate reports, but that information
was available in both formats.
Q. Going back to the PowerPoint that you presented
on, where did you get the information that went into
the PowerPoint?
A. It was heavily based on the information from
NCSL. The Red Book, again, is avery good general
overview hornbook of redistricting law in general, and
it formed the basis of alot of the information that |
presented.

| did read case law that would be
referenced in the Red Book as what was referred to,
just to see for my own understanding if that was
something that was well-settled law or if it was
something that was till in active litigation in other
areas. If there's, you know, cases that had not been
decided or if there was a split in the circuits.

| used that information in avery -- for
my own information, but then aso the generalized part
of it and from the Red Book in creating that
presentation.
Q. Andwhen you presented that information, do you
recall presenting it asthese are BLR's

25
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nonpartisan research group that -- my understanding is

that every legidlative member has accessto. The
Bureau has a separate -- we're also invited to be a
part of that resource, and do so.

Q. But asthe staff for the members of the General
Assembly related to congressional redistricting, the
presentation that you gave in 2021 was the sole
presentation that was given by BLR to members of the
legislature on congressional redistricting?

A. Yes, that iscorrect.

Q. Justto clarify, did you ever use your personal
email to do congressional -- do you have a personal
email?

A. ldo.

Q. Okay. Do -- did you ever use your personal
email to share information about congressional
redistricting with anyone?

A. No, | did not.

Q. Anddo you have awork cell phone?

A. | donot.

Q. Didyou have awork cell phone with BLR during
this time period?

A. No, I did not.

Q. Okay. Sodo you have apersonal cell phone that
you used while working with BLR during the
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congressional mapmaking period?
A. |did.
Q. Okay. Andwould you receive calls or make cals
related to congressional redistricting on that
personal cell phone?
A. | would not.
Q. What phone would you use then?
A. | used both my office phone and the phonein

that legal office room that we had the computer set up
in.

Q. Doyou know if either of those phones keep a
record of calls being made to and from it?

A. | havenoidea

Q. During your work on congressional maps following
the 2020 census, did you speak to any members of the
public about congressional mapmaking?

A. Notthat | recall. AndI'll clarify that.

Other than to say, maybe to my husband, that | was

Page 73
A. | donot recall the name at all.

Q. Didyou speak with any U.S. Congressional
members about congressional mapmaking?

A. No.

Q. Doyou know if you spoke with any lobbyist about
congressional mapmaking?

A. 1 donot recall speaking to anyone, other than a
member, about congressional mapmaking.

Q. Doyou recal working -- or strike that.

Do you recall speaking with any outside
consultants in order to enable you to engage in
congressional redistricting beyond anyone that was at
Citygate or anyone else?

A. Notthat | recall.

Q. Doyou recal speaking with anyone from the
governor's office about congressional mapmaking?
A. No.

Q. Okay. Timecheck. How are you doing?

19/going to be responsible for drawing maps and would be [1°|A. 1'm good.
20 | spending late hours during that period of time, but 20 MR. TALLEY: Weve been going about 80
21/no. 21 minutes.
221Q. Inworking with legislators, not naming any 22 MR. BRASCHER: | haveto usethe
23 | gpecific legislator, but no specific legidlator -- did 23 restroom. Sorry.
241any specific legislator ask you to communicatewitha |24 THE WITNESS: Okay.
25 member of the public about congressional mapmaking? |25 MS. ADEN: Do you mind if we take ten?
Page 72 Page 74
1/A. No. 1 THE WITNESS: I'm good.
2/Q. Doyou know if you spoke with anyone from the 2 (Recessfrom 10:19 am. to 10:33 am.)
3| National Republican Redistricting Trust about 3|(BY MS. ADEN:)
41| congressiona mapmaking? 41Q. | would liketo turn now to abit more
5/A. | don't know. 5|discussion about the software and data you used, was
6/Q. Do you know if you spoke with anyone from the 6|available to you for congressional map drawing.
7| American L egidative Exchange Council about 7 We've talked about autoBoundEDGE. |s
8| congressional mapmaking? 8|that the software that you solely used in order to
9/A. | do not know. 9 |develop congressional maps this cycle?
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Q. Doyou know if you spoke with anyone from Impact
Management Group about congressional mapmaking?
A. No.

Q. Do you know who Richard Bearden is?

A. Thenameisfamiliar, but | do not recall
speaking with him.

Q. About congressional redistricting?

A. About congressional redistricting. There are
some names that, through al the drafting that we do,
we may hear at different points, and | can't even

recall if | had any personal interaction with him or

if it was just aname that I've heard.

Q. Anddo you -- what do you associate with

Mr. Bearden?

A. | can't even put an association toit.

Q. How about Terry Benham, B-e-n-h-a-m?

25

A. That's correct.

Q. Anddo you know who made the decision to use
that program?

A. My understanding is Arkansas Geographic
Information Systems. The Bureau determined that they
would follow whichever software GIS determined to use.
Q. Andisitfair to say that -- what was the

relationship between Citygate and GIS, as far asyou
understood it?

A. Just acontractua. | have noideahow they

even went through their procurement.

Q. Doyou know if the autoBoundEDGE program was the
same program used to draw the 2011 map, congressional
map?

A. I'mnot sure. At one point | thought someone

said that it was the same company, but | do not have
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any idea.

Q. Did you use datato accomplish your
congressional redistricting obligations?

A. Yes

Q. Okay. What data did you use?

A. The 2020 census data.

Q. Anything else?

A. Tomy knowledge, that encompassed all the

information to draw the -- to draw the actual maps was
based on the 2020 census data.
Q. Andwhat did you understand to be contained
within the 2020 census data?
A. Therewasalot of information there. 1 do not
recall al of it. | knew it had the population. |
knew it had the geographic metes and bounds of those
populations down to a -- not a precinct level, but a
cell level.
Q. Block level?
A. Block level data. And I'm not sure what all
that block level data encompassed. | know there was a
stack about that deep when you printed out the census
data.

| originally printed it out and realized
that it would not be terribly helpful for meto try to
utilize it in that format.

Page 77
fair representation of what political data could mean?

A. Yes, that'swhat political data could mean. But
I'm not familiar with what parts were in the census
data or not.

Q. And on the autoBound program that you used on
the legal computer, did you have available to you any
political data?

A. No.

Q. Didyou useany political datain drawing
congressional maps?

A. | didnot.

Q. Wereyou instructed to use any political datain
drawing congressional maps by anybody?

MR. TALLEY: I'll allow the question
generaly and instruct you not to share
anything specific related to any individual
member or any individual piece of
legidlation.

But as to the question as posed, just
"yes' or "no" or "l don't know," you're free
to answer.

A. | don't know.

Q. Andwhy don't you know?

A. | don't know what amember may have been using
to give me those instructions as to which county to
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Q. When -- in addition to total population numbers

and boundary lines -- is that what 1'm understanding
for you?

A. Yes

Q. --for different geographies, did the census
data also include racial population numbers?

A. Yes

Q. Did -- do you know whether the census data
included any political data as part of that?

A. | don'trecal if the censusdatadid. | know

we did not have access to that in autoBound.

Q. And by "palitical data," what do you understand
that to mean?

A. Political party voting within different precinct
levels.

Q. So, for example, whether, within a precinct for
aparticular election, people voted for a candidate of
one particular party or the other; isthat fair to

say?

A. That'scorrect. That would be an accurate
representation.

Q. Okay. So, for example, one might have the
breakdown of, in the 2020 presidential election, which
votersin aparticular precinct voted for the two main
presidential candidatesin that election. Isthat a

. Page 78
put where or what precinct to put where.

Q. Socanyou explain that to me alittle bit more?
Are you suggesting that a member could
have used political data and given you an instruction
and that was embedded in the instruction in the
political performance?
Or can you explain what you mean by
that?
A. It may have been. | wasgiveninformationina
variety of formats, | don't know where that
information originated. So | could not speak asto
whether or not it contained political datain its
compilation.
Q. Can you describe some examples of the different
formats that you were given information?
A. | wasgiveninformation verbally, | was given
information visually from amap, | was given
information by email that would request amapin a
certain manner, but | don't know where the origin of
that information came from.
Q. Andby "visualy," areyou -- isit fair to say
that you would be -- you would have been given images
of acongressional map or specific districts within a
congressional map, or something, and that would be
shared with you as a source of information?
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A. That's correct.

Q. Andthenisitfair to say that you received

those sources of information and then you were
instructed to do something with that information; is
that fair to say?

A. That'scorrect. Would betoinput it into
autoBound into our format that we had developed for
that map.

Q. Didyou -- aso, in addition to the census data
that was available to you, did you have the addresses
of the incumbent members of congress to use asyou
were preparing congressional maps?

A. | believethat was available.

Q. Do you believe that was available on
autoBoundEDGE?

A. Yes

Q. Arethere any other -- well, let me ask you:

Arethere any other data points, besides the census

data and the addresses of Congress- -- of incumbent
members, that you had available on autoBoundEDGE that
you recall?

A. We--1don'trecall. We may have had Arkansas
House and Senate member information, but | do not

recall if we had that.

Q. And what do you mean "information"? Where they
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but | can't recall which ones may have been available.

They weren't necessary to move the lines of the
counties as we were being requested on the maps. Or
move the lines of the congressional districts, excuse
me.
Q. Wasthere additional datathat you or someone
else wanted but you didn't have accessto in order to
engage in congressional redraw?
A. 1 don't recall arequest for information that
was made to me that | didn't have access to.
Q. Now, regarding the race data that was available
through the census, do you know at what level of
detail it was available to you?
A. | donot recall.
Q. You mentioned earlier an awareness of block
level data.
A. That's correct.
Q. What does that mean to you?
A. That wasthe smallest unit of census data that
can be determined and that block data, then, is
compounded into what the current election precincts
are. And that's the building block of the census
data, and | know that certain things are tied to that
block data. | just don't recall anymore.

| used to know when | was looking at

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 80

lived?
A. Wherethey lived.
Q. Why would that have been relevant to drawing
congressiona maps?
A. Because we were prepared to also provide copies
of maps related to the Arkansas redistricting if a
member requested it.
Q. You mean the state House and Senate?
A. The state House and state Senate.

So | believe -- that why | say | believe
it was all loaded at the same time, but | don't recall
it being on the screen that | used for congressional.
But | know we had that ability in looking at that.
Q. Soonthelega computer, there could be a host
of datathat was available to you both for
congressional line drawing and the state legidative
line drawing, and -- but you may not have used all of
the datain preparing congressional maps?
A. That isabsolutely correct.
Q. Okay. Werethere data or data fields that you
had available in autoBound that you did not useto
accomplish your congressional redistricting
obligations, besides potentially this Senate, House --
Senate or House-related data?
A. I'm sure there were other datafields available,

25
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thistightly, but | don't recall now what all was tied

to that block data.

Q. Doyou recal ever using block level racia data
to develop congressional maps?

A. No, | do not.

Q. Waereyou instructed by anyone to not use block
level racia datain order to develop congressional
maps?

MR. TALLEY: Again, I'll jump in and
instruct the witness not to share any
information on grounds of legidative
privilege related to specific members,
specific member requests, specific draft
legislation, that sort of thing.

I'm okay, like | was yesterday, with
some of these questions being posed
generaly asto "yes' or "no" asto the
entire process itself because | think that
would allow you to assess various privilege
clams.

So I'll allow the witness to answer that
guestion on the table "yes,” "no," and "I
don't know," but beyond that will -- will
instruct you not to answer based on
legislative privilege.
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A. No.

Q. Sowho made the decision to not use race data at
the block level?
MR. TALLEY: Same objection; same
instruction.
And to the extent that question calls
for some legidative communication, I'll
instruct the witness not to answer.
Otherwise, you're free to answer.
A. | don't know. | know that we did not have the
capability in our bill drafts to identify block level
census datain the legisation. We didn't have a
metes and bounds description that would correspond
with how we drafted the current legidlation. We had
precinct numbers that could be tied to in the
legidlation, but there was no metes and bounds
definition of block data to actually correspond, write
ahbill.
So | have no idea about the racial, but
| know that's one reason block level data wasn't used
indrawing linesis --
Q. By--
A. By mysdaf. Becausel could not trandlate that
into a bill draft form.
Q. __But for the same reason that you described

25
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available to you through the census data, |oaded onto

autoBoundeEDGE?

A. That'smy understanding, yes. To me, that's the
only data point | knew had been loaded onto the
machine.

Q. Haveyou heard of Dave's Redistricting software?
A. | have.

Q. Whatisit?

A. My understanding was that it was an online
redistricting map tool that allowed you to draw maps
using the 2020 census data.

Q. Didyou ever go onto Dave's Redistricting and
develop any maps?

A. 1did not.

Q. Sohow did you become aware of Dave's
Redistricting?

A. | heard about it at the NCSL conference, that it

was a free resource that would be available, and
genera knowledge from our --

MR. TALLEY: I'll instruct you not to
share anything related to alegidative
communication.

THE WITNESS: Thank you.

(BY MS. ADEN:)
Q. Didyou ever visit Dave's Redistricting as a
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earlier, you don't know one way or the other whether

any legislator may have used block level racial data

to draw maps that were shared with you to do anything
with it?

A. That'scorrect. | have noideaof the origin.
Again, I'm only speaking to the technical use of block
level datafor myself in what | consider the drawing

of the map being the actual inputting it into
autoBoundEDGE was done at a precinct level or above.
Q. Andsojust to be clear, you had racia census
data at the precinct level when you were drawing
congressional maps?

A. | believeit wasavailable.

Q. Was having race data at the precinct, or any

other level, available to you helpful when you were
drawing congressional maps?

A. That wasn't something that | would be looking

at. I'mstrictly following the request of the member.

Q. Do you know if autoBoundEDGE had the ability to
include political performance data, even if it -- you

did not useit, do you know if it was available to be
used on autoBoundEDGE?

A. 1donot know.

Q. Okay. Andtheracial datathat you had
available to you, isit your position that it was only

25
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result of receiving information from any legislator?

A. | didnot visit the site.

Q. If alegidlator used Dave's Redistricting to
develop amap or information that was shared with you,
you -- let me step back and -- strike that.

Isit fair to say that you would receive
information from legislators and then try to implement
their guidance or instructionsin the legal room on
autoBoundEDGE?

A. That iscorrect.

Q. Andsoif alegidator was using Dave's
Redistricting and then coming to you with information
from that website, isit fair to say that you would be
trying to reproduce what information they had obtained
potentially from Dave's Redistricting?

MR. TALLEY: Again, I'll jumpin. I'll

let the witness answer the hypothetical and
instruct the witness not to share anything
specific -- related to a specific member
request, specific piece of draft

legidlation, and the like.

Go ahead.

A. That could very well bethe case. | was
receiving information and replicating that in
autoBound. | have no idea of where some of that
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information originated.
Q. Andyou never asked gquestions about the origin
of the information that you would have received from
legidators?
A. | didnot.
Q. Haveyou ever heard of districtr.org?
A. No, | havenot.
Q. Okay. Wereyou aware of anyone on the BLR staff

using Dave's Redistricting?
A. Not that | know of.
Q. Areyou aware of anyone on BLR staff using
districtr.org?
A. Not that | know of.
Q. Okay. | want to turn briefly to your process
for developing congressional maps beyond what we've
aready started talking about.

Did you have a uniform process for
developing congressional maps?
A. | would not say | had auniform process. | had
ageneral way that | would start amap and that would
bethat | had the 2011 congressional districtsasa
beginning point of the map, with the colors that we
had designated for each district to make it more
cohesive as people were looking at maps and knew which
color represented what. And | would start at that

25

) Page 89
into asmall area

Q. Below the precinct level?
A. No, not below the precinct level. It only went
to the precinct level.
Q. So, for example, you're looking at the 2011 map,
and generically -- let'slook at the 2011 map.

| would like to introduce as Exhibit 1
what has been Bates-stamped as BLR-CMA-08775 through
877. Thisisan email from Josh Bridges to Matthew
Miller and Kenneth Burleson. It's, frankly, achain
that says "Congressional map." 1'm going to show it
to you in a second.

(Exhibit 1 marked for identification.)
Q. Do you recognize these documents?
A. | don't recognize specifically these emails. |
was not part of this chain, but | do recognize the
congressional map. And | may have been provided a
copy of that at some point, but | don't recall it.
Q. Okay. Andthisis-- the 877, the third pagein
this set of documents, isthe 2011 Arkansas
congressional enacted map, as far as you're aware?
A. Thatisexact.
Q. Okay.
A. Andwhat | did, for clarity, iswhen | was
practicing on autoBound, | recreated the congressional
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point and then the member would direct me where they

wanted changes.
Q. Soonyour screen in the legal room, you would
have the 2011 boundaries loaded on your computer, and
you would be looking at that; isthat fair to say?
A. That'scorrect.
Q. And then memberswould give you information from
which you would then make changes to the boundary
lines for the 2011 map; isthat fair to say?
A. That'sfair to say.
Q. Okay. Sowasit -- isit fair to say that --
okay. So strike that.

So look -- in the generic sense, when
you're looking at your legal screen and you have the
2011 map pulled up, what else are you seeing on the
screen looking at the 2011 map?
A. Towhat I recall, there was the screen. There
was aticker at the bottom. | know it had population
numbers when you selected an individual county, and |
believe it had designations of population humbers by
color-coded congressional district. | really don't
remember what else was on there.

It had the -- we had the screen names of
each county on the screen, and you could zoom in to
reach aprecinct level if you zoomed in far enough

25
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map from the actual language of the bills, of the

enacted code that dealt with those sections.

So as part of my practice, | went and
selected each portion and then | verified it with the
existing to ensure | had exactly the correct 2011
starting place from the code. Because that was
important for me in drafting later on that | made sure
| had exactly the original, so | would know what
changes were made to each one of the statutory
sections.
Q. Doyou know if Ms. Bowen, who | believe you
acknowledged was the only other person at BLR who was
drawing maps, do you know if she did the samething in
terms of loading -- reloading the congressional map on
her computer and working from there?
A. I donotrecal. | know we agreed on the color
scheme and things of that -- | don't recall what her
process was.
Q. Anddid anyonetell you that a good placeto
start was with looking at the 2011 map as the starting
point for making any changes for the 2020 redraw
process?
A. No. And that was still -- if alegislator
wanted me to start with a clean map, | would have done
s0. That was simply | knew | had to start with what
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changes were going to be to the statutes. So if there

was no preference, this was my starting place because
it was going to make drafting simpler for me on the
back side.

Q. Okay. So say thiswas on your screen and you
mentioned that there was aticker at the bottom, would
the ticker have the overall total population for each

of the four congressional districts; do you recall?

A. 1 believeso. | truly do not remember what was
all on that screen at the time.

Q. AnNd, for example, when you were practicing and
moving around, looking at this map, Pulaski County,
for example, was in the center of the map, and it
looks like it appearsin Congressional District 2; is
that fair?

A. That'sfair.

Q. Okay. Soisit-- do you recal whether when
you were looking at the map and you, for example,
moved Pulaski County from Congressional 2 to -- to
another district for practice, whether or not that
changed the total population numbers that you would
see for Congressional District 2?

A. Yes. | know that it did that because we

initially had problems. So | know that it showed me
population changesin that ticker, | don't recall what

25

Page 93
demographic data on the bottom of the screen asyou

were making movements to any map, they would be
updating on the bottom of the screen in real-time as
you were making decisions on -- on your legal
computer?
A. | wanttoclarify. | wasn't making the
decisions, so to -- yes, the populations -- when a
county or precinct was moved, everything changed along
the bottom. | don't recall what that was, but |
wasn't making the decision as to what to move where.
Q. Someone wasinstructing you -- alegidator was
instructing you about a choice and then you were
implementing it on the autoBoundEDGE program at the
computer?
A. Thatiscorrect. Scrivener at that point,
recording the data that was being given to me in that
program.
Q. Wereyou ever -- did you ever raise concerns,
for example, with any legislator that in carrying out
one of their instructions to you that it -- that
that -- carrying out that would raise concerns with
you about the rebalancing of populations that was
being done in order to redraw the congressional map?
MR. TALLEY: I'll let you answer it
"yes' or "no." I'll instruct you not to
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elseisthere.

Q. Okay. Do you recal whether or not there was
any racia breakdowns of any particular county on the
ticker at the bottom of the screen?

A. | do not remember.

Q. Doyou know if that was available to you on the
ticker at the bottom of the screen based upon the
autoBoundEDGE software?

A. | know there were other things available, but |

have honestly racked my brain. | cannot remember what
else was there or if you could reconfigure what you
saw down there. | don't remember.

Q. Andsimilarly, if you were going to move
particular precincts, say for example in Pulaski
County, would -- isit your understanding that the
ticker at the bottom would change the -- for example,
some precincts in southeast Pulaski were moved out of
Congressional District 2, would that then reflect at

the ticker at the bottom of the screen --

A. Yes

Q. -- after you moved them?

A. Thatiscorrect. | know the populations changed
because that was how | made sure things were moving
was looking at that population change.

Q. Andif there was total population and racial

. . . Page 94
share any specific member information,

communications, and other privileged

matters, so...
A. No.
Q. Soyouwould solely receive the information from
alegidator and not, on any circumstance, raise
concerns about the instruction that you were being
given being appropriate or inappropriate?
A. Thatiscorrect.
Q. Now, you mentioned that you would sometimes
start with the 2011 map as a baseline, but are there
other times where you started with something else asa
baseline to then implement instructions from
legislators?
A. That's correct.
Q. Andthat could be receiving amap in whole or
part from another legislator and putting that up on
the screen; isthat fair to say?
A. That'sfair to say.
Q. If someone--isit fair to say that someone
would come to you with a hard copy map that you would
have to recreate on your legal computer? Did that
ever happen?
A. That happened on occasion. There were other
methods as well.
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Q. What are the other methods?

MR. TALLEY: Can you reask the question?
(BY MS. ADEN:)
Q. Sol think | was explaining or seeing if |
understood your testimony to be correct, that you
might have the 2011 map on your screen and you would
make changes based upon instructions from there.
There were other times that you might start from
scratch, and so | want to understand what methods --
like, what would you be importing into autoBoundEDGE
in order to work off of that, in order to carry out
instructions.
And | think you responded that there
were various methods by which you received that
initial information into the computer. So | want to
understand generically what that is.
Without identifying any specific
legislator or any specific map that you're working on,
how would you know what to put on your screen to then
start making changes at the instruction of a
particular legislator?
MR. TALLEY: You can share the general
different ways to skin the cat, and with --
I'll instruct you not to answer anything
specific to individual member requests, what

10
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original map?
A. That's correct.
Q. Andwould it befair to say that -- would you
then be able to have pulled up on your legal computer
the files that Ms. Bowen had worked on to then work
off that?
A. | can't remember if | could pull it up or if she
could send me a copy of it, but | would have accessto
that and that might be a starting point for someone
else.
Q. Gotcha

Okay. Arethere any other methods that
you would have used, besides looking -- starting from
the 2011 map or working off of a map that had been
considered proposed in the legidlative process, were
there other methods by which you would work on
congressional maps and receive -- and then later
receive instructions from members?
A. ltcouldbejust at -- at timesit wasaclean
copy without the 2011 information included, and it was
easier to start from the information provided to then
just designate, as | was given the information,
countiesin acertain district.
Q. Okay. Indeveloping maps, did you look at any
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you did with individual members. But just

generally the process, that's okay.
A. Therewould be other times that it may be an
existing map that had been introduced in a bill that |
was given that they wanted a change to that particular
map and so, therefore, | could pull up the previously
created map and make a change directly from that, not
from the 2011 version.
Q. Soisitfair to say that there were bills
introduced by legislators that you may not have drawn?
A. No, absolutely -- | drew every -- well, |
drafted every hill that was introduced. | may not
have drafted the map that was associated with that
bill. Ms. Bowen had the ability to draft the map
initially, and autoBound would produce a report of
what counties and precincts, if there were precincts
involved, werein each district.

I would then draft the bill draft from

that report, but | might not have drawn the original
map.
Q. Soif the original map, though, had been
drawn -- if every map that was considered in the
legislative process was drawn by someone at BLR and
you had not drawn that original map, isit fair to say
Ms. Bowen would have been the person to draw the

guidelines or redistricting criteria?
Page 98

A. Indeveloping the maps? No. It wassolely
based on the legislators requests.
Q. DidBLR havearolein developing any
redistricting criteriathat legislators used or
considered?
A. Absolutely not.
Q. Didyou offer any guidance for how legidlative
members should interpret any guidelines or
redistricting criteria?

MR. TALLEY: I'll let you answer that

"yes' or "no" generally, but nothing beyond
that subject -- because of privilege.

Go ahead.
A. No, with the exception of the PowerPoint that
was given, if you're considering that guidance.
Q. Wereyou aware of anyone at BLR offering
guidance to legislators on how they should interpret
any redistricting criteria or guidelines?
A. No.

MR. TALLEY: Same objection.
(BY MS. ADEN:)
Q. Canyou provide me -- without going into any
specifics of any one map or any one legislator who
told you, gave you any instructions, can you provide
me some ideas of what type of instructions you might
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get for how to prepare congressional maps?

MR. TALLEY: I'll object and instruct
the witness not to answer based on
legidative privilege.
(BY MS. ADEN:)
Q. Would it befair to say that you were given
guidance that a particular district should have
particular counties in a congressional map?
MR. TALLEY: | think that getsinto a
specific request.
(BY MS. ADEN:)
Q. No, I'm not looking for any specific legislator
who instructed you that. 1'm not looking for any
particular map by which you were told to put
particular countiesin. I'm very interested in people
coming to the map legal room and they're giving you
instructions about how they would like amap. | would
like to get a sense of what type of instructions
globally you might have gotten; for example, whether a
particular district should have particular countiesin
it.
MR. TALLEY: I'll instruct the witness
not to answer on the specific types of
instructions that went in, and I'll stand on
it.

o . Page 101
whether districts that you were drawing where

districts or geographic areas were contiguous?

A. Yes, | havethat capability.

Q. Anddid you have the capability on autoBoundEDGE
to run checks on whether or not -- actually, do you
understand the term "compactness'?

A. Yes, | do.

Q. What doesthat mean to you?

A. Compactnessisthe -- whether or not a district

has, for instance, along-running finger in an area,

the total distance being relatively in a uniform shape

of sometype.

Q. Didyou consider compactness as you were drawing
congressional maps for any legislators?

MR. TALLEY: Asto any instructions she
received from alegidator or any specific
request or communications you had with a
legidlator, I'll instruct the witness not to
answer.

Asto her own personal thoughts, the
witnessis free to answer.

A. | made no policy determinations on any of the
redistricting factors when | was drawing the maps.
Q. Did you consider compactness when you were
drawing congressional maps?
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(BY MS. ADEN:)

Q. Andsimilarly, isit fair to say that you were
given specific instructions about what particular
precincts might belong in a particular district?
MR. TALLEY: Same objection; same
instruction.
(BY MS. ADEN:)
Q. Isitfair to say that you were given
instructions about particular popul ation compositions
that should bein particular districts, whether those
aretotal populations or the racial makeup of
particular districts?
MR. TALLEY: Same objection; same
instruction.
(BY MS. ADEN:)
Q. Isitfair to say that you were given
instructions about whether a particular district
should have particular geographic areasin it in order
to satisfy the requirement that districts be
contiguous; isthat fair to say?
MR. TALLEY: Same objection; same
instruction.
(BY MS. ADEN:)
Q. Let meask you: On theautoBoundEDGE program,
did you have the capability of running checks on

. . Page 102
MR. TALLEY: Same objection; same

instruction.

Do you understand that instruction?

THE WITNESS: | do.

MR. TALLEY: Go ahead.
A. My answer isthe same. | considered none of the
redistricting criteria, compactness, contiguous, any
of that. | was only following the instructions of the
legidator. | did not make any policy decision or any
considerations of my own.
Q. Didyou have the ability on autoBoundEDGE to run
a check on whether or not what you were preparing met
any compactness measures?
A. 1donot recal.
Q. Andsodo -- you do not recall whether or not
you ran any compactness checks using autoBound
software program?
A. 1 donot recall running any of those checks. |
don't remember if that was a feature that was
available or not.
Q. Andsoif alegidator wanted to ensure that a
map had compact districts or compact areas within it,
you were not aware of whether -- what means by
which -- by what means would you have carried out that
request?
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MR. TALLEY: Thewitnessisfreeto

answer the hypothetical, as | understand the
guestion. Don't share anything that's
privileged.
A. | would have researched in the autoBound
software, and | don't recal if | did that or not at
any point in the process.
Q. So based upon what you recall about
autoBoundEDGE, you were able to look at whether or
not -- at the population figures on your screen to
determine what the population were in specific areas
of the map; isthat fair to say?
A. Thatisfair to say.
Q. Andyou recall that based upon the autoBoundEDGE
software, you were able to do a check of whether
districts were contiguous; is that fair to say?
A. | remember that. | don't remember if | utilized
that, but | remember it was a feature.
Q. Okay. Andasyou sit heretoday, you don't
recall ever using the autoBound program in order to
measure whether districts were compact or not?
A. That's correct.
Q. Could you -- how would you know, using the
autoBoundEDGE program, whether or not political
boundaries, such as counties, were kept whole or not?

Page 105
text of this email?

A. Yes

Q. Okay. Isitfair to say that this email makes

clear that legidative members can come to you or

Ms. Bowen in order to develop congressional maps?
A. That's correct.

Q. Okay. And not only that, they can cometo you
to develop congressional maps, but that you would then
prepare a bill for their review?

A. That's correct.

Q. Okay. Andin providing thisinitial outreach to
congressional members, isit fair to say that you
shared a map of the state with all four of the other
districtsillustrated by different colors?

A. That's correct.

Q. Andwasthat the 2011 map that you're referring
to?

A. Yes itis.

Q. Okay. So you gave the members of the
legidature initialy the 2011 map asthey -- asyou
embarked on redrawing the congressional line drawing?
A. That's correct.

Q. Okay. Andyou said -- isit fair to say that
alongside that map, there was a second attachment that
included aview of the district, the target population
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How would you know?

A. Therewasareport that indicated whole counties

or precincts, based on the lines drawn on autoBound.

Q. Andyou used the autoBound function in order to
be able to run an indicator of whether or not counties
and/or precincts were whole or split in some part?

A. That'scorrect.

Q. You recal using that function of autoBoundEDGE?
A. Yes, because that was the report that we needed

to be able to draft the legidation.

Q. Okay. Let meshow you what I'm marking as
Exhibit 2. Thisisan email from Matthew Miller to

you, Ms. Davenport, and Ms. Bowen, dated August 31st,
2021, subject, "Revised." It's BLR-CMA-04233.

A. Thank you.
(Exhibit 2 marked for identification.)
A. Yes, maam.
Q. Okay. Do you recognize this email?
A. |do.
Q. Okay. Doyou recal whether thisisthe type of

email that you or someone else from BLR would have
sent to legislators during the congressional redrawing
process?

A. Yes

Q. Okay. Didyou have arolein developing the

o . o Page 106
for each district, the variance of each district, and

the overall population of the district? Isthat fair?
A. 1 will clarify that | did not send thisinitial
email; Mr. Miller did. But that is my understanding
of what was included in the email.
Q. Okay. And that was based upon the 2011 data; is
that what you recall?
A. Theorigina map is based on the 2011 data. The
congressional districts are based on the 2011 data.
The population numbers are based on the 2020 data.
Q. Soby--okay. ThisisAugust 31st, 2021. So
you think by thistime, you're giving them updated
census information?
A. That's correct.
Q. Okay. Andthen you're telling them based upon
the updated census information, you can come to either
of usif you want to develop a redrawn congressional
map in light of the new data?
A. That's correct.
Q. Okay. Thereisalinein here that reads,
"Please review your map to ensure | have accurately
captured your intent."

Do you seethat line?
A. Yes
Q. Okay. Do you know what you meant by that?
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A. And, again, thiswas sent by Matthew. | would

say that that is aline that we would always include
in transmission to ensure that we have captured the
intent and the request of the legidator accurately.
Q. Soisitfair to say that in developing
congressional maps, you, in coordination with a
legidlator or legidators, were trying to carry out
their intent in redrawing aline?

MR. TALLEY: I'll object on legislative
privilege grounds and instruct the witness
not to answer.

(BY MS. ADEN:)

Q. Based upon the plain text of this email, isit

fair to say that you conveyed to legidlators that your
job was to help them implement their intent in drawing
congressional lines during the redistricting cycle?

MR. TALLEY: Asto what your role was
with respect to any individual draft piece
of legidlation or maps sent to a member, |
will instruct the witness not to answer on
legidlative privilege grounds.

Asto what this template email says,
that's Exhibit 2, the witnessisfreeto
answer.

A. The document speaksfor itself. | want to
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answering that asto what her general role

is, or was, in this process, so free to
answer on that front.

Do you understand that instruction?

THE WITNESS: | do.

MR. TALLEY: Go ahead.

A. Astothetemplate email and asto my intent,
yes, to ensure that | have captured the intent
provided to me.

Q. And areyou aware that this email was sent out
to members of the General Assembly?

A. Yes--wdll, actualy --

MR. TALLEY: Object -- object to form.

Go ahead.

A. Actuadly, I'm not sureif this exact email was
sent. | know this was what was sent to me as template
language. | don't recal if this exact, with all of

these specifics, were included in that email that went
out. | don't recall that.

MR. TALLEY: And I'd go ahead and say
for our record, to the extent this email was
blasted out to members of the Genera
Assembly, | would take the position that
that communication would be privileged and
not discoverable.
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ensure the map that | had created reflected the intent

that was given in the -- what was asked to be drawn.
Q. Right. So, I mean, just more colloquialy, you
were offering yourself up to legislators to help them
redraw the congressional district lines after the

census, which they were required to do based upon the
new census data; isthat fair?

A. It'sfair to say that it was my job to input
whatever information they wanted into a congressional
map so that | could then draft legislation based on
their determinations.

Q. Butisitfair tosay that inyour role, in
coordination with them, you were carrying out their
goals and desires for a particular congressional map?
"Yes' or "no."

MR. TALLEY: I'll jumpin. Instruct the
witness hot to answer the question based on
legidlative privilege as to whether or not
some specific piece of legisation was the
product of the intent of some particular
member of the legislature. | think we know
what we're doing here.

Asto the content of this template or
draft template email, the draft that was put
together, I'm fine with the witness
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MS. ADEN: Butisit fair to say that

the record reflects that this email was
produced by BLR? It's Bates-stamped
BLR-CMA-04233.
MR. TALLEY: Sure. And thisisthe--
the internal template that was sent from
Matthew Miller to other Bureau staffers.
And | think | can go ahead and represent
this. I'm pretty sure this email, or
something like it, was sent from the Bureau
to the actual membership, and that email, |
take the position, is privileged.
(BY MS. ADEN:)
Q. Just asapractical redlity, given what you
testified to already, isit fair to say that if you
and one or more legislators was in the legal room
devel oping congressional maps together and your job
was to implement what they wanted to be reflected in a
congressional map, that you and that legislator or
legislators are the people who would know whether the
map accurately captures their goals one way or the
other? Isthat fair to say?
MR. TALLEY: I'll jumpinand instruct
the witness not to answer based on
legislative privilege because we're talking
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about the intent of individual members and

what they were doing with respect to draft

legislation.
(BY MS. ADEN:)
Q. Okay. And onelast question onthis; Isit
fair to say, based on the testimony you've given
today, that only you and a member -- one or more
members of the legidature would know what directions
you were given about any particular aspect of a
congressional map, you would be the source of that
information; is that fair to say?
A. Yes

MR. TALLEY: That'sfine.

(BY MS. ADEN:)
Q. Okay. Doyou -- did you have accessto all
draft congressional maps?
A. | don'trecal if | had direct accessor if Lori
had to send me one that she had done. | don't recall.
Q. Andjust to make surel'm clear for the record:
When you would work on a congressional map in the
legal room, alone or with one or more legislators,
would you save every map that you created on that
legal room computer?
A. If the member asked meto save that version,
yes.

Page 113
you could -- you could use the boundaries that you had

available to you in 2020 but use the population
numbers for 20117 |sthat what you're describing?
A. That wasan option, yes.
Q. Didyou ever do that?
A. Notthat | recall.
Q. Do you know if you were allowed to merge
features of different maps on autoBoundEDGE?
A. Notthat | recall.
Q. Didyoulook at other maps for other entitiesin
Arkansas, like school districts, when developing
congressional maps?
A. | didnot.
Q. Doyou know if you were -- had information
available to you to look at boundaries for other
bodiesin Arkansas as you were developing
congressional maps?
A. | cannot recall specificaly if city lineswere
available. | just don't recall what was available.
Q. | want to show you what is-- I'm marking as
Exhibit 3, which isa BLR-CMA-00588 to 592 email
exchange. Thisisfrom Shelby Johnson to a number of
people including you, Ms. Davenport, dated August
16th, 2021.

Let me strike that and come back to it
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Q. Doyou recall ever working with any legidator,

not naming any particular legislator, in the legal
room and working on amap that you did not save?
A. Yes
Q. Canyou give me, generally, areason why you
would not save amap?
MR. TALLEY: I'll instruct the witness

not to answer based on legislative

privilege.
(BY MS. ADEN:)
Q. Andif amap was not saved, isthere any record
of the work that you would have done with one or more
legidatorsin the legal room?
A. No.
Q. | believe earlier you mentioned that autoBound
allowed you to at least compare the 2011 map to
whatever map you were developing; isthat fair, or did
| get that wrong?
A. If requested, | could have gone back and drawn
this same map in 2020 -- excuse me, 2011 data, as what
was drawn in 2020 data.
Q. Okay.
A. And then that could -- that was a capability. |
could change the data set to go back to 2011.
Q. Soyou could see, using the geography of 20- --

25
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and show you something else.

Y ou mentioned earlier the ability of
autoBoundEDGE to generate reports, so | want to mark
as Exhibit 3, and not the thing that | was referring
to before, but Exhibit 3 what is a document
Bates-stamped BLR-CMA-04156, which is an email from
Jennifer Wheeler to you, Ms. Davenport, dated August
25th, 2021.

A. Thank you.

(Exhibit 3 marked for identification.)

Q. Do you recognize -- well, I'll giveyou a

second.

A. Ingenera | remember the email.

Q. | wantto direct you to the text in the first

email exchange from 12:56 where Jennifer iswriting to
you and says, "Did Fred get back with you? | should
have locked" -- looked -- "I should have |ooked at

your reports table and the config file. Below isa
screenshot of what mine looks like. Does yours |ook
similar?

Did | read that accurately?

A. Youdid.

Q. Okay. What do you understand Ms. Wheeler to be
conveying to you in this email?

A. Therewas -- we were having difficulty with
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autoBound and accessing, and this was actually atable

that she had accessto and knew how to get to and we
did not. And I had no ideawhat this information was
that was in the configuration module, and we left that
up to our IT director.

So | had asked the question of how do
you get the reports to run, and she sent me this back
and said, "I don't know what thisis, sendittomy IT
person.”
Q. Didyou ever send -- I'm looking at the chart in
this email, just below that text, thereis a column
labeled "Report name," and then there is a subcolumn
underneath for bill language.

And looking at the far left column, |
want to direct you to row 7. Thereislanguage that
says "Magjority minority."

Do you recall seeing this?
A. Vaguely. | knew that there was alist of
reports. | don't recall -- | mean, | can see that
it's here on the document. | don't recall
independently what all the names of the reports were
or what they looked like when you ran them.
Q. Doyou recdl that autoBoundEDGE allowed you to
produce a report indicated as majority-minority?
A. Ifit'shere | assumeit allowed that. | don't

25
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Q. Andthereisarow online 10, "African American
majority-minority."

Do you remember running a report with
that -- under that category?
A. Again, | cannot recall which specific report was
requested.
Q. Andsimilarly, there'sarow -- row 13,
"Majority minority summary."

Do you recall using that function?
A. | don't recall specifically if that wasthe

function that was requested.
Q. Andinrow 14, thereisan "African American
majority minority summary report available."
Do you recall that?
A. Agan, ssmeanswer. | don't recall which
specific report that was run.
Q. But using autoBoundeEDGE, you do recall running
reports that had racial demographic data at the
reguest of one or more legidators, generally?
MR. TALLEY: I'll let her answer that

non

one"yes," "no," "I don't know." Anything
beyond that, I'll instruct the witness not
to answer.

A. Yes

Q. Andif you ran areport with the racial
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have an independent recollection of it.

Q. Sodoyourecall ever running reports for
majority-minority?
A. | can't remember if that was the report that was
requested. | know | ran several types of reports upon
request, but I don't remember the exact names of which
ones. | know | ran the bill language report for every
map because that's what | needed.
Q. Andthebill language report, though, had the
precincts or counties that would be included in the
map? |Isthat what you're referring to?
A. That's correct, yes.
Q. Okay. Solooking at row 9, though, theresa
row for racial demographics.

Do you seethat?
A. |do.
Q. Okay. Do you remember running reports with
racial demographics?
A. Again, | know that | ran several reports upon
request, but | don't recall which ones were which. |
mean, | don't recall if it wasthat report or if it
was a different report.
Q. Butyou do recall reports with racial
demographic data as part of it?
A. Yes

25
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demographics of a particular district for any

legislator based upon your earlier testimony, that
report would not necessarily go to every member of the
General Assembly, isthat fair to say, from BLR?
MR. TALLEY: I'll let her answer it

"yes," "no," "l don't know." I'm not

intending, on behalf of the Bureau or the

witness, certainly not on behalf of the

legislators who hold the privilege, to waive

any of this.

That said, I'm giving Leah some |leeway

to explore the contours of the privilege and

will allow the answer to "yes," "no," "

don't know," but nothing beyond that.
(BY MS. ADEN:)
Q. Andif you don't mind restating exactly what
you're asking on.
A. Based upon your earlier testimony and what we've
just been discussing about the availability of reports
of theracial data, if you had been requested to
provide that, which is, | think, conceded you did it
on at least one occasion. If you provided that to a
member of the legidlator [sic], are you aware of
whether BLR would have provided that same racial data
to other members of the legislator?
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MR. TALLEY: Same objection; same

instruction.

Go ahead.
A. No.
Q. Because BLR would not, as a matter of practice,
provide a particular report that it would have
provided to a particular legislator or legislatorsto
every other member of the General Assembly?
A. That's correct.
Q. Okay. Do you know when you generated these
racial demographic report what type of racial
demographic was included in them?
A. | donot recall.
Q. Wasthere astandard racial demographic report
that you would use?
A. Itwasat thedirection of amember. It was not
astandard. That'swhy | don't recall which report
has been generated --
Q. But meaning --
A. -- under which category.
Q. I'msorry.

But meaning when you went into
autoBoundEDGE, did you run the same -- if someone
asked you for racial demographic data, would you go
into autoBoundEDGE and run the exact same report every

10
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datafor any member of the legidlature?

A. No.
Q. Okay. | want to ask about data that was -- a
little bit more about data that was on the screen as
you were devel oping congressional maps.

Just to make sure I'm clear for the
record, | think you testified that you know that there
was total population of data on aticker at the bottom
of the screen that you were working on, and | don't
think you were -- could recall exactly what other
information was on the screen; isthat fair?
A. That's correct.
Q. Okay. Do you know whether or not you kept the
same information on the screen, or did you turn off
different data points as you were working in
congressiona maps?
A. It was always the same information.
Q. Andyou were not turning off any categories of
information as you were working on congressional maps?
A. No, that's correct. Theonly -- | want to
clarify. The only part that could be turned on and
off was the actual -- there were lines that would
outline each congressional district. At times those
were turned on and off because it was difficult to see
around where you were on the screen, or they were too
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time arequest like that was made, or were there

different variations of racial demographic data that
were available to you?

A. Thereweredifferent versions of racial
demographic data that were available.

Q. Andto beclear, looking at this -- if you could
take amoment to look at the -- at least the
categories that are identified in 2 through 42, do you
see any reports that indicate the ability to provide
political data or political performance data?

A. T'll let the exhibit speak for itself, but this

was not a copy of the reports table from my email.
Thiswas from Ms. Wheeler's. So | don't see anything,
but I didn't work off of her system. | think we had a
different setup, so | don't know specifically.

To my knowledge, | did not have that
political information available. So | don't know if
she had it under her system. | know we did not have
it availablein ours.

Q. Would Ms. Wheeler have been providing data
separately to members of the General Assembly about
congressiona maps?

A. | have -- can't speculate asto what she did.

Q. Okay. Andyou don't recall ever generating a
report with political data or electoral performance

. . Page 122
thick, or there was arequest just to not have those

on there and just leave the colors.
Q. Understood. Okay.
A. But that wasthe only kind of change. It wasn't
achangeto theticker. That wasjust afeature on
the map itself.

Same with county names could be turned
on or off at that point, but that was not changing the
ticker at the bottom.
Q. Okay. Sowhatever was on the ticker stayed on
the bottom of the screen, and if there were changesin
the map, it would be updated, and you would see those
updates as you were working in amap?
A. That's correct.
Q. Okay. So taking about population imbalances
following the 2020 census. Based on the State's
population growth from 2010 to 2020, how many people
should each of the four congressional districts have
contained?
A. | cannot recall.
Q. Do you know if there were population imbalances
between the four congressional districts that needed
to be addressed following the 2020 census?
A. Absolutely.
Q. Do you know generically whether or not there
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were any particular districts that had too many people

init following the 2020 census?

A. Yes. Northwest Arkansas had a dramatic increase
in population, and Southern Arkansas, in general, had
adecrease in population.

Q. And so do you know, based upon the districts
associated with the 2011 map, what districts that
would have mostly impacted? All four of them or
certain districts?

A. I'mtrying to remember the district number.

I'll be happy to refer back to the map. | don't
remember which districts correspond with which. It's
been awhile since I've looked at the maps.

Q. Sodoyou mind looking at Exhibit 1?

A. Happy to.

Q. Okay.

A. Therewasastrong increasein population in
District 3. Districts 4 and 1 had a decreasing
population, and | believe District 2 had a somewhat
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format that would direct what those priorities would

be.

Q. And doesthat mean that at the instruction of

any particular legidator, the population variances

could be whatever they desire them to be, asfar as

you understood it?

A. Asfar asmy assignments, that was up to them on
how they would like to see the map drawn.

Q. Doyou know if there was agoa generally, in

the General Assembly, to have no more than a 1 percent
deviation in the design of the four congressional
districts?

A. | can't speak to what their goals were, and |

have no written law or anything establishing that

there was to be a 1 percent goal.

Q. Areyou aware of whether there were any
acceptable reasons why someone may not rebalance the
population to as equal persons between the districts

as possible?

20 | stable to increasing population. 20/A. | know that there are --
21/Q. Sothen those districts needed to be rebalanced 21 MR. TALLEY: | will instruct the witness
22 /following the census? 22 not to share any privileged communications
23|A. That'scorrect. 23 or information.
24/Q. But based upon what you've just described, you 24 Asto your own personal knowledge that's
25|didn't understand that District 2, following the 25 not privileged, the witnessiis free to
Page 124 Page 126

11census, was overly populated by a significant number | ! answer, but I'm not so certain | understand

21 of people? 2 the question.

3|A. | can't remember what the distribution wasasa | 3 Go ahead.

4|total. | don't remember which one. | know that 41A. Onapersonal basis, | know that there are

5| District 3 had a significant increase that had to be 5|different criteriathat are looked at to make those

6 balanced, but | don't remember what the differences 6 |balancing tests. But | know that there are cases all

7|were between 1 and 2, and even with 4. | know it was| 7|over the place and it's highly fact-specific. But

8| decreased, but | can't remember what the percentages | 8|that's from my personal research that | did leading

9 were 9|into that, | don't have anything related to goals of
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Q. What was the standard for balancing populations
among congressional districts following the 2020
census?
A. Therewas no standard set in Arkansas, to my
understanding.
Q. Soasfar asyou were aware, there was no
standard to rebalance the population to have as equal
number of people, down to the person, among
congressional districts?
A. Other than the general redistricting criteria
that | know about nationwide with one-person,
one-vote, there are no statutory or constitutional
provisions within the State of Arkansas that
establishes what the priorities will be for
congressional redistricting.

So I'm not aware of any law in that

25

members or of the legislature as awhole.

Q. Did you present or provide any guidanceto

members of the General Assembly about what reasons may
justify a departure from rebalancing the populations
between any particular districts?

MR. TALLEY: I'll let the witness share
factual information related to the
presentation that was done at State
Agencies. But beyond that, I'll instruct
the witness not to answer on privilege
grounds.

Go ahead.

A. Andthat's-- whatever was included in my
summary presentation. | can't remember if |
specifically went into a 1 percent deviation question
at that time. But at that time that would have been
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the information provided during that committee

meeting.

Q. But asyou understood, that wasn't arule or
anything required by any law, federal or state, asfar
as you were aware?

A. That's my understanding.

Q. Okay. When you were developing congressional
district maps this cycle, did you understand that you
should try to avoid as many county splits as possible?
A. That was not within my purview. That's not
something | would make a policy decision about.

Q. Okay. Areyou familiar with what "respecting
communities of interest” means?

A. Fromaformbook case law basis, yes. But,
again, | wasn't making any policy decisions regarding
the congressional maps.

Q. Do you know if you had any data available to you
identifying communities of interest in Arkansas?

A. | cantrecadl if | had that information or if

it was in the census data, or not.

Q. And how would you define a community of
interest?

A. 1 would haveto look back at the technical
definition. 1 know that it was a community that's not
necessarily governed by geographic means but by some

. . Page 129
is some answer you could provide that was

outside the legidlative activity you were

doing, you're free to answer.
A. Therewas discussion in acommittee meeting in
which | was present, but that's the extent of the
information.
Q. Do you remember implementing a map in order to
protect the interest of row -- to protect the interest
of row crop farmers during the congressional map
drawing process?

MR. TALLEY: I'll instruct the witness

not to answer based on legislative

privilege.
(BY MS. ADEN:)
Q. Doyouknow if BLR compiled alist of
identifiable communities of interest during this round
of congressional line drawing?
A. No.
Q. Areyou familiar with maintaining cores of
existing districts?
A. | have heard that term, but I'm not -- again, it
was apolicy question. | remember that it was one of
the considerations that some states use in their
redistricting criteria but not any further than that.
And | know it's been an issue in some case law that |
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other cultural or social grouping that has significant

ties together.

I'm more familiar with it, to be honest,
from the NEPA background | have working with
environmental law where you're looking at, whether
there's asignificant community involvement.

So that's where my information is coming
from, not really in the terms of redistricting, but
communities of interest are generally those that have
asignificant tie together that's not necessarily
governed by -- excuse me -- geographical bounds.

Q. Do you know whether Arkansas, for example, based
upon any of your experiences, defines the Delta, for
example, as acommunity of interest?

A. I'mnot aware of any statutory or case law that

talks about that specifically. No, I'm not aware of

any.

Q. Do you remember hearing, during the

congressional line drawing process, people seeking to
protect row crop farmers during the devel opment of
congressional maps?

MR. TALLEY: I'll object and instruct

the witness not to answer based on
legislative privilege.

Though, | will say to the extent there

25
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have read in the past, but not anything more

significant than that.
Q. So bhased upon your own testimony, correct meif
I'm wrong, but isit fair to say that if any
particular legislator wanted to implement communities
of interest, that, from your understanding, there's no
rule directing that legidator to capture any
particular community of interest? It'sif they wanted
to doit or not, you would develop amap in order to
implement that aspiration?

MR. TALLEY: Object to form.
(BY MS. ADEN:)
Q. Didyou understand my question?
A. |did.

And, again, what their intents or
processes areis all solely within their purview. My
jobis simply to capture that into a format that can
be trandlated into a bill draft.
Q. Andif alegidator wanted to reduce county
splits, you would not be telling them that there was
some rule about whether or not you could keep counties
whole or not, you would be implementing their
particular desires on a map to have whole counties or
not. Isthat fair to say?

MR. TALLEY: I'll let the witness answer
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the hypothetical and instruct her not to
share anything protected by privilege.
Go ahead.

A. Inahypothetical, yes, that's correct.
Q. And that would betrue of any redistricting
criteriathat any particular legidator had in mind.
Nothing required them to implement that particular
criteria, asfar asyou understand. It would be their

personal desirein amap. Isthat fair to say?

MR. TALLEY: I'll alow the witnessto
answer the hypothetical and instruct her not
to share any information protected by
privilege.

A. That's correct.
Q. Okay. AndI'm going to just show you very
quickly -- well, can you hold that.

Areyou familiar with avoiding dilution

of minority voting strength?

A. Again, inavery nebulous, from reading general
case law and general hornbook, | recognize that
principle.

Q. Do you know if that's a requirement for
developing congressional redistricting mapsin
Arkansas?

A. Tomy knowledge, it is not because Arkansas does
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what I'm understanding?

A. It may. There may befederal requirements that
are out there that need to be considered. But when it
comes to the State process of choosing which criteria
they are going to base those redistricting lines on,
that is not documented anywhere in statute or
constitution.
Q. And did you advise members of the General
Assembly on what, if any, federal requirements may
apply to the redistricting cycle?
MR. TALLEY: I'll alow the witnessto

answer that "yes," "no," "I don't know,"

solely for the purposes of exploring the

contours of privilege, but instruct the

witness not to share anything beyond that on

privilege grounds.

Go ahead.

A. Inthetraining -- excuse me. Not training.
But in the documents in the committee meeting
presentation, | believe | touched on some of the
federal requirements and the general redistricting
principles; however, | don't remember if it was
specific to making a distinction between Arkansas law
and federal law at that point.
Q. Okay. And areyou familiar with avoiding
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not have any redistricting criteriathat is

established by statute or by constitution.

So there's been no enacted law that
governs, within the State of Arkansas, how those
congressional districts will be set or stationed.

Q. Areyou familiar with avoiding racial
gerrymandering?

A. Again, I've heard the term, and I've read some
of the case law in other states that discuss that.

Other than that, that's my experience with looking at
that.

Q. But do you have asimilar answer with avoiding
racial dilution as with racial gerrymandering, that
there is no particular requirement that Arkansas avoid
racial gerrymandering?

A. That's correct.

And when I'm saying Arkansas, I'm saying
Arkansas Code, Arkansas law. There are federa
considerations that are out there; however, I'm
speaking specifically asto the criteriafor
redistricting congressional districts that's
established. There is nothing in statute or code that
directs that.

Q. But federal law may require avoiding racial vote
dilution or avoiding racial gerrymandering? |Isthat

25
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partisan gerrymandering?

A. | amaware of that on a case basis, that it's
currently in litigation in multiple states as to
whether or not that's going to be considered a
redistricting criteria.

And, again, mainly based on the
guestions that were presented at NCSL, that it was
definitely a question that was currently in litigation
and actively being looked at as to whether partisan
gerrymandering would be a allowable or unallowable
criteriafor redistricting. | knew it was a question
till within the circuits.
Q. Doyourecdl, in part of your presentation to
the committees, advising on what you understood to be
any limitations on partisan gerrymandering?
A. | believeso. | believe that the case law that
| had reviewed at that time stated that there was not
abar to gerrymandering on partisan grounds, but there
wasonracia. But | can't remember exactly how it
was presented.

I knew that it was presented in some
format, | believe, as one of the hot issues that were
in this arena of law, and it may have even been in one
of my predrafts, and | don't even recall if it made it
to the final presentation.
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Q. Okay. And I'm going to mark as Exhibit 4 a

document identified as BLR-Byrd-FOIA-01626 to 1627.
(Exhibit 4 marked for identification.)

A. Yes

Q. Do you recognize this chain?
I'm acknowledging that you were not

copied on it, but do you -- do you have any

familiarity with it?

A. | don't remember specifically this email. |

remember Mr. Williams being a part of NCSL and their
redistricting team.
Q. Andisitfair to say that Mr. Miller tells Ben
Williamsin this email exchange that Arkansas does not
have specific of redistricting criteria?

Do you see that correspondence?
A. |do.
Q. Okay. Andisthat consistent with what your
familiarity is about Arkansas not having specific
redistricting criteria?
A. That's correct.
Q. DidBLR organize any public hearings on the
congressional line drawing process?
A. Each of the committee meetings for congressional
redistricting, as well as any committee meetings
during the legislative session, are always public

Page 137
THE WITNESS: Sounds good.

(Recess from 11:53 am. to 12:41 p.m.)
(BY MS. ADEN:)
Q. | now want to walk us through some of the maps
that | am aware were considered during the legidative
process, congressional maps, and ask you some
guestions about those, please.
A. Yes, maam.
Q. Okay. Sol would like to mark as Exhibit 5 what
are images of House Bill 1959, Bates-stamped
BLR-CMA-181 to 187.
A. Thank you.

(Exhibit 5 marked for identification.)

Q. Do you recognize these documents?

A. Ido.

Q. Okay. What are they?

A. These appear to be the committee exhibits that

were put before the House State Agencies committee for

House Bill 1959.

Q. Okay. Didyou help develop House Bill 1959?
MR. TALLEY: Object to form.
Go ahead.

A. Yes. | amthe sole bill drafter for

congressional redistricting bills. So House Bill

1959, if it has my initials at the bottom, | was the
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meetings. So | don't know -- | consider each of those

apublic meeting, not a separate public meeting in an
APA standard that's required outside of --
MR. TALLEY: By APA, | think she means
the Administrative Procedures Act.
THE WITNESS: Yes. | apologize.
(BY MS. ADEN:)
Q. Andyou -- so you are not familiar with whether
or not BLR hosted any forumsin particular communities
throughout Arkansas to collect information about how
members of the public might want to develop
congressional maps?
A. BLRwould not have hosted those. Every
committee meeting is open to all members of the public
and were allowed testimony at any committee meetings
held.
MS. ADEN: Okay. I'mgoingtoturntoa
new section. It's11:53. | would advise
that we break for alunch before we dive
into the next one, if that's okay with you,
and then | can look at what | can streamline
and then we can roll through on the other
side of lunch.
Does that work?
MR. TALLEY: Sounds good.

25
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legal bill drafter for that bill.
Q. Didyou help develop the maps that became the
text of House Bill 19597?

MR. TALLEY: Object to form.

Go ahead.
A. | honestly do not remember which of the bills|
drew maps on versus which ones | do not, as an
individual bill.

Q. Do you remember -- looking at this set of
documents, do you see that House Bill 1959 was
proposed by Representative Speaks?
A. Yes, | can seethat from the document.
Q. Okay. And do you recall working with
Representative Speaks on any map drawing for congress
this past cycle?

MR. TALLEY: You can answer that "yes,"
no," "l don't remember."
A. Yes
Q. Butyou are not sure, asyou sit here today, as
you're telling me whether it was this proposed map or
some other?
A. That's correct.
Q. Okay.
A. | donot recall the numbers when they are
associated with the maps on it that was one that L ori

"
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drew originally and then | drafted or if it was one

that | drew and then drafted from.
MR. TALLEY: And just for our record,
I'm going to allow Ms. Davenport to reveal
whether or not she worked with particular
members on certain pieces of legislation
because her initials appear on that
legidation itself. So I'm taking the
position that that's in bounds.
(BY MS. ADEN:)
Q. Andjust to be clear for the record, based upon
your testimony earlier today, from what | understood,
you and/or Ms. Bowen may work with one or more
legislators on a particular congressional map, either
itsoriginal version or subsequent iterations of it;
isthat fair?
A. Thatiscorrect.
Q. Andthat any map that is proposed, it's turned
into narrative for abill that is considered by the
legidlature; isthat fair?
A. That'scorrect.
Q. And that you would have worked on the actual
text for every proposed congressional map considered
during thislast cycle; isthat fair?
A. That's correct.

. . Page 141
contributed to it based upon your records or the

legislators who worked on it; is that fair to say?
MR. TALLEY: I'll object to the form,
and | think it's largely just the mechanics
of the way the question was asked because
I'm alittle lost.
A. AndI'malittle--
MR. TALLEY: | think | understand what
you're saying.
A. I'malittle confused by what you're asking,
too. If you would break it down.
| can definitely say -- | can't say that
there's written instructions anywhere, whether that be
in my -- because it may have occurred verbaly for any
member's request. There was no specific way those
came in to be documented.
So to that point of your question, |
can't say that those would be found on that computer
because there would be no written instructions, in
using that term.
Q. If youworked on House Bill 1959, the map
drawing process of it -- because | understand you
worked on the text -- | would -- in order to
understand what decisions were made in order to
develop this map, either the legislator or any
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Q. Butit'snot the case that you would have

necessarily worked on the actual map development for
every map that was proposed?

A. That's exactly correct.

Q. Okay. But asyou sit here today, based upon
particular names of legislators associated with bills,
you may have some recollection, one way or the other,
about whether or not you worked with that legislator
on any map during the process?

A. That'scorrect. | just cannot recal at this

point which map went with which bill and which one
may have worked on or if Lori worked on that
particular map that got turned into that bill. | --
it'sjust been too long, and | don't remember the
number of correspondence of which one | worked on.
Q. Andif youworked on HB1959, either in its near
final form or some earlier iterations of it, your work
would be reflected in the legal room computer; is that
fair to say?

A. That'sfair to say.

Q. Okay. Andif | wanted to understand what
instructions were given in order to design House

Bill -- what became House Bill 1959, | would need to
either speak with -- | would need -- either need to
have the ability to assess that from what you may have

. . . Page 142
legislators working on it would be able to tell me

that. Isthat your -- isthat fair to say?
A. Thatisfair to say.
Q. Okay. Orif youworked on it or Ms. Bowen
worked on it, you would be the source of information
and tell me why this map was designed the way it is;
isthat fair to say?
A. No,it'snot. | would still not be able to tell
you why that map was designed that way. | could
simply tell you that those were the instructions given
to me by any legislator to end up with the result, as
that -- | would still not have an answer asto the
why.
Q. But from your perspective, the why of why this
particular bill was designed is housed in one or more
legislators who worked on it; is that fair to say?
A. | believe that would be fair to say.
MR. TALLEY: And I'll note for our

record that Representative Speaks has

invoked the legidative privilege in this

case.
(BY MS. ADEN:)
Q. Sojusttodrill down on that alittle bit, if |
wanted to understand why certain counties were
included within Congressional District 2 in 1959, you
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may have information about it, if you worked on it,

through instructions from alegislator; is that fair
to say?
A. | might. | cannot even recall what each
instruction was per each map. So there's no written
record of any instructions, unless it came in through
a specific requested email that would be recorded.
Q. Butthat's--
A. Butl can't -- | can't say that that's what
happened with any specific map.
Q. Would your underlying files, though, save
information about what data was used to develop a
particular map, for example?
A. lhavenoidea | know that | would have
started with the autoBound, and | would have saved the
document as | created it and it ended up initsfinal
form. But | have no ideawhat datais saved along
with that file at that point.

Everything was based off the 2020
census, but anything else would just be saved as that
document.
Q. If youworked on HB1959, would the type of data
that you said you had available to you when you were
describing the mapmaking process generally be the type
of data you would have had available to you in drawing

Page 145
A. | don't recal.
Q. Do you recall discussing HB1959 with anyone who
wasn't alegislator?
A. No. | would have only spoke about this map with
the requester.
Q. Andto beclear, the requester could -- or could
have included more than Representative Speaks; is that
fair to say?

A. That'sfair to say for al mapsthat I'm --
MR. TALLEY: You can answer.
A. Yes, that'sfair to say.
Q. Okay. | would liketo mark as Exhibit 6 images
of HB1960, BLR-CMA-217 to 224, please.
(Exhibit 6 marked for identification.)
MR. TALLEY: While EJs handing that
out, | will note for our record that I'm
allowing Leah to ask some of these questions
that are "yes" or "no" solely for the
purpose of exploring the contours of the
privilege claim.
Q. Do you recal working on HB1960, the map in its
original or any iterations of it?
A. | truly cannot remember which maps | worked on
with which members. | was drafting maps daily for
multiple people, so | just don't recall which ones|
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1959?
MR. TALLEY: Object to form.

A. I'mvery confused by your question. Again --
MR. TALLEY: Wéll, if you're confused by

the question...

A. [I'll let you reask.
MR. TALLEY: Resskit.

(BY MS. ADEN:)

Q. Isthetype of datathat you had available --

you described earlier the type of datathat was
available to you in autoBound, that you used when you
were developing maps; isthat fair?

A. Yes

Q. If youworked on 1959, either its original
iteration or any subsequent iterations of it, would

you have used the data that you earlier described you
had been using for the congressional mapmaking
process?

A. Yes, it would be the same data.

Q. Okay. Doyou or -- did you or BLR produce any
demographic data associated with 19597

A. | have no recollection whether we did or did

not.

Q. Okay. Anddo -- did you or BLR produce any
demographic data associated with HB19597?

25
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drafted and which ones Lori drafted.
Q. Okay. Do you see that this map is associated
with Representative Ladyman?
A. |do.
Q. Okay. And do you recall working with
Representative Ladyman on any map -- any congressional
map for this past cycle?
A. ldontrecal. | --it'svery difficult
because throughout my job | worked with so many
members on so many different projects. It'svery
difficult to remember which ones | did and which ones
| didn't.

So | apologize. | do not recall if |
specifically was the bill -- the drafter on this
particular map or not.
Q. Andif you wereto have worked on HB1960, any
iterations of it, that information -- any information
you have about it could be stored on the legal room
computer where you worked on it?
A. That'scorrect. | would have saved each map
with their name on that computer, if that was -- if |
was the one who drafted it.
Q. And any information about what data you might
have available to you, would that also be on the
computer in the legal room where you would have worked

215-341-3616 transcripts@everestdepo.com

Everest Court Reporting LLC

Page: 41 (143 - 146)



Case 4:23-cv-00471-DPM-DRS-JM  Document 62-4

Deposition of Michelle Davenport

Filed 11/12/24 Page 43 of 129
The Christian Ministerial Alliance, et a. v. John Thurston

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 147
onit, if you worked on it?

A. Again, any datawould have been the census data
that it was coming out of. | was simply working in
autoBound on that computer. | wasn't working on any
other data source. | was working on autoBound with
the data that autoBound, that | described earlier,

that it included. And then | would have saved that as
amap file under that particular representative or
senator's name.

Q. Andto under -- if you worked on this map, any
iterations of it, any instructions or information that
you would have been given to effectuate that map would
have been given to you by one or more legislators
working on that map; is that fair to say?

A. Yes

Q. Andasyou sit here today, you cannot tell me,

if you worked on this map, what reasons went into
creating this map the way that it is because of
counsdl'sinstructions that thisis subject to

legislative privilege; isthat fair to say?

A. That'sfair to say.

Q. Soif amember of the public, for example,
wanted to know why particular counties were included
in HB1960, as you sit here today, you, given the
instruction of your counsel, are not able to describe

Page 149

(BY MS. ADEN:)

Q. If youworked on this map, isit your position
that Representative Ladyman, or any other
representative, would hold the information about why
HB1960 was designed as it was designed?

MR. TALLEY: I'mnottryingtogetina
wrestling match about this, but we kind of
both, 1 think, know what this kind of line
of questioning when it comesto intent is
getting after.

I'll object to the form of the question
because it calls for speculation.

And | think I'll just reiterate the same
objection | made with the last question,
incorporate that because the question
suggests the answer that some intent was
communicated to Ms. Davenport and that the
map as drafted reflects some intent.

So I'll instruct the witness not to
answer based on legidlative privilege.

(BY MS. ADEN:)

Q. Andasyou sit heretoday, you're unable to tell
me whether or not you worked on this particular map,
or iterations of it?

A. That's correct.
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what the rationales were for the inclusion of

particular counties and particular districtsin this
proposed map; isthat fair?
A. It'sfair to say under privilege. And | would
not necessarily be privy to that information, even if
it were not covered by privilege.
Q. Because?
A. Becausethat'sthe intent of the legidature.
That was not something | was necessarily provided at
any point during any of these processes. | wasthe
scrivener to process their choice of what went where
into the program and then to ensure it was in proper
draft form. | had no way to know the intent of
another party in that.
Q. So Representative Ladyman, or anyone -- any
other legislator who worked on it, would have the
intent or would have the explanation for why this map
appears the way that it is?
MR. TALLEY: I'll object to the form.
It's calling for speculation.
I'll instruct the witness not to answer

based on legislative privilege because the

guestion, as posed, suggests that there was

some intent communicated to Ms. Davenport

with respect to a particular map.

25

. . Page 150
Q. But had you worked on this particular map or any

iterations of it, based upon your testimony, if | were
to understand what reasons explain HB1960, it is your
position that | need to talk to Representative
Ladyman, or any other legislator who helped design
HB19607?
Reasons. | want to know the reasons for
why HB1960 was designed the way that it was.
Whatever the reason was, who could tell
me that based upon your position as you sit here
today?
MR. TALLEY: And that statement has kind
of two layerstoit. | understand you want
to know the reasons, and the position of the
Bureau isthat | have not been informed that
any member of the General Assembly has
waived legidative privilege in this case.
The reasons for the map itself, the
first layer of that statement, | think,
plainly falls under legidative privilege
and we've asserted that. It's the members
privilege. They hold that; they haven't
waived it.
The second part of that kind of
statement, second layer of who would know
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what information iswhere | am -- kind of

what 1I'm grappling with.

Sometimes, and I've let -- during this
deposition and yesterday, let you explore
that kind of information because that's how
aparty assesses a privilege claim. They
get around the contours of it. Who has what
information is germane to the assessment of
the privilege claim.

But when it comes to the intent and
whether or not something reflects intent is
where it becomes alittle muddy, and one of
the things | tried to do today and yesterday
is certainly make one thing very clear.
Nothing I'm doing with respect to my
instructions to the witness or the witness's
responses is designed in any way to waive a
claim of legidlative privilege. | think we
both know that. I'm also not in the
business of obstructing depositions. |
don't like getting in fights with the court.

So the question as posed, | think if you
asked in adifferent way, | will let the
witness answer solely for the purpose of

. Page 153
So | would not know if there's other

information that any person relied upon other than
telling me what county went in which district.

Q. Butasyou sit here today, the person or persons
who would be able to tell me why a particular county,
for example, was assigned to a particular district

under this proposal, it's your position that that is

housed in the information of Representative Ladyman or
any other representative who worked on this map?

MR. TALLEY: Object to form.

A. That's correct.

Q. Okay. And, frankly, in order for meto
understand, given your ability to recall today --
there has been alength of time.

In order for me to be able to understand
what information is available about the development of
HB1960, some of that information is available on the
legal computer in the Bureau's office; isthat fair to
say?

A. That'sfar tosay. Thedatathat was-- the
dataset that was used to pull this map together, yes.
And then the saved file -- and, again, I'm not a
technical expert, but any data -- metadata that goes
with that would be saved with that is my

2| enabling the plaintiffsto assess or 25| understanding.
Page 152 Page 154
1 determine who might have information that is 11Q. And any of the thinking behind the devel opment
2 subject to aprivilege claim. I'll leaveit 2| of HB1960 would come from a particular legislator or
3 at that. 3|legidlators who worked on the bill; isthat fair to
4/(BY MS. ADEN:) 4|say?
5|Q. From your position, Ms. Davenport, who would 5 MR. TALLEY: Object toform. I'll let
6| know what data was available in the devel opment of 6 the withess answer solely for the purpose of
7IHB19607? 7 exploring the contours of the privilege.
8 MR. TALLEY: | will let the witness 8|A. It would be speculation on my part, but that's
9 answer that question. 9/my understanding is| know | don't haveit. | don't
10/A. | believe -- the concern | have is with the word 10 know who else may have that information, but | do not.

"data." | don't know what you mean by "what kind of
data." Areyou talking about census data?

What are you meaning by what kind of
data that person would have?
Q. Who would know what information was used in
order to develop HB1960?
A. Onatechnicd basis, the --
Q. Themap.
A. The mapitself came out of autoBound, which was
using 2020 census data. Asto any other information
held by any other party, | would have no idea of what
information that person may or may not have reviewed
outside of the datathat | used to create this
particular four-cornered document of putting these
counties in these particular districts.

25

Q. Butwereyou not instructed to -- on particular
guestions, you could tell me what was told to you by
particular legislators in the development of
particular maps that you are familiar with; is that
fair to say?
MR. TALLEY: Object to form.
A. Could you please rephrase that?
Q. You havethe ability to tell me what you -- what
information you received as -- in order to implement
changes to particular pieces of legidation; is that
fair to say?
A. With the caveat of my memory probably would not
recall all of that information, unless there was an
email that gave me specific counties to put where.
I'm -- given the number of mapsthat |
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drew and the number of billsthat | drafted, | do not

recall specificsasto, evenif | drew the map, much
less why certain counties were moved certain places.

So that's why my answer is: Asl sit
here today, no, I'm not able to talk about specifics
on that, even without the privilege, because | do not
recall.
Q. But with emailsthat you may or may not have
saved in your files, that could help you recall what
work you did on particular mapsin the development of
them during the congressional map drawing process?
A. Yes

MR. TALLEY: Object. Form.

And | think for our record, I'm not

aware of any emails that were not saved or
removed or deleted.

(BY MS. ADEN:)
Q. Okay. I'dliketo mark as Exhibit 7 --
actually, before we go back to that, can | just direct
you to the last page of the Exhibit 6 that we were
looking at, which is BLR-CMA-00224.
A. Yes
Q. Doyou -- this document is entitled, "2020
Congressional Redistricting Changes By District."

Have you seen this document before?

L . . . Page 157
But if it wasintroduced at a committee meeting, it

would have to have come from alegidator.
Q. But not BLR producing analyses like thisto
support alegislator -- alegidator's testimony
during that process?

MR. TALLEY: Object to form.

Go ahead.
A. Theonly thing, again, that would be provided
would be not a-- in your terms you used the term
"support.” No. We provide the factual data. How
it'sused by alegidator istheir option and choice,
but we would just provide -- again, | can't say that
we didn't provide the numbersthat are there from an
autoBound report of some kind, and that is the type of
information that could have been provided. But a
narrative or support document is not what BLR does.
Q. Andthere'sasection of thisanalysisthat
says, "How does map meet redistricting criteria?' And
if you notice, the first one says "Compactness," and
there is some indication of whether this proposed bill
satisfies compactness or not.

Do you see that?
A. Ido.
Q. Okay. Doyou recal running any reports,
generating information that would help a legislator
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A. | don't believe so.

Q. Doyoure- --

A. | don't remember.

Q. Sodo you recall working on this, on this
document?

A. No, | do not.

Q. Do you recall whether a sheet with information
about changes by district was something that you ever

developed with respect to any congressional map during
the redistricting process?

A. | don't recall drafting anything in this manner.

| may have drafted a report that provided some of

the -- or provided a report that came out of autoBound
that provided some of the numbers, but | did not, to

my recollection, work on anything that looked like

this document, or this document.

Q. Areyou aware of whether BLR would have done an
analysis like this for any congressional map that it
worked on?

A. Not to my knowledge.

Q. Soif something like this was developed, it was
likely a particular legidator who would do an

analysis of a particular map?

A. That would be -- again, it would be speculation

on my part, but | -- so | don't know who created it.

. Page 158
determine whether a map was compact or not?

A. | donot recal.

Q. Butyoudo recall running -- autoBound having a
feature that would allow you to make an assessment of
whether or not a proposed map was contiguous, or had
districts within it that are contiguous?

A. | believe so, yes.

Q. Andthereisacolumn for preservation of
counties and other sub- -- other political divisions
here.

Do you recall generating data that would
allow alegidator to make an except -- make an
assessment of whether or not there is a preservation
of counties and other political subdivisions?

A. Yes. Themap itself showswhether counties are
split or not, and precincts, aswell asthe bill draft
language clearly identifiesif it's a county or

precinct. So that would be the case for every map.

Q. And"Avoiding pairing incumbents"' below, would
you or BLR have done -- produced data that would allow
alegidator to make an assessment about whether
incumbents had been not paired?

A. Each map, if they asked for the incumbents
addresses to be shown on the map, you will see on the
very first page it showsred circle dots. So that
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information isincumbent in the map.

Q. "Population deviation," here it says all
districts are less than 1 percent deviation.

So what information would you or BLR
have given in order for alegislator to have made an
assessment about population deviation?

MR. TALLEY: Areyou asking about the

process generally?

MS. ADEN: Generaly.

MR. TALLEY: I'll let the witness answer

that.

A. Page4. Eachtime the autoBoundEDGE map of an
individual district was printed or provided, it
automatically had that information at the bottom of
the map; the ideal population, the deviation, and the
total population.
Q. And herewhereit says, "All districts are less
than 1 percent deviation," do you have any
understanding of why this analysisislooking at
whether or not districts are above or below 1 percent?
A. No. That wasinformation -- again, | cannot
remember if that was just discussed at the NCSL
conference that | attended or if it was something that
| included in the PowerPoint presentation.

There was alot of discussion at the

Page 161
he would comfortably come to me before Ms. Bowen

because we -- | had filed multiple billsfor him in

the past.

Q. Anddidyou work with Senator Johnson in the
legal room?

A. Yes

Q. Okay. Did you work with any other legislator
besides Senator Johnson on SB720?

A. That | don't recall.

Q. Anddidyou work with any other member of BLR in
developing the maps for SB7207?

A. | don't believe Lori wasinvolved in that one,

but | do not recall.

Q. Do you know how long it took you to develop what
became SB7207?

A. Noidea
Q. Doyou know what data was available to you in
developing what became SB7207?

A. Theinformation that I've already testified to
asto being on autoBound.

Q. And that would include the ticker at the bottom
of the screen with at least the population data
changing as you were making changes in the map?
A. That's correct.

Q. Okay. Do you recal whether or not, with
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NCSL conference and even the Red Book itself about a

standard -- regularly accepted 1 percent deviation for
congressional redistricting. It was not anything
specific, but | have no idea, asto this specific
document, why it was included.
Q. Andwhat about gerrymandering? There's a note
that, "No new districts were drawn to give one map" --
I'm sorry -- "to give one group or party an
advantage.”
What information would you or BLR
have -- be able to give to alegidator in order to
make an assessment about gerrymandering?
A. | have noideaof what information they are
referencing there.
Q. Sonow we areturning to Exhibit 7, whichisa
single image Bates-stamped BLR-CMA-00257.
(Exhibit 7 marked for identification.)
(BY MS. ADEN:)
Q. Do you recall working on Senate Bill -- the map
for Senate Bill 7207

A. Ido.

Q. Andwhy do you specifically recall working on
this map?

A. | worked with -- | worked with Senator Johnson

regularly in State Agencies matters, and | knew that

25
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respect to SB '20, you started from the 2011 benchmark

map or you developed this map from scratch?
MR. TALLEY: I'll instruct the witness
not to answer that question based on
legislative privilege.
And | think you meant SB720.
MS. ADEN: SB720.
(BY MS. ADEN:)
Q. Any information about the design of SB '20 you
would have received from Senator Johnson; is that
accurate?
A. That'saccurate.
MR. TALLEY: And | think you meant
SB720.
MS. ADEN: SB720. Sorry.
MR. TALLEY: You'refine.
(BY MS. ADEN:)
Q. And any work that you have saved associated with
your efforts on SB720 would be stored in the legal
computer; isthat fair to say?
A. That'sfair to say, if there wasn't an email. |
don't recdl if there was an email associated, that
would have been on my Bureau computer, not on the
legal room computer. But | don't recall if there was
one or not.
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Q. Do you recal having any telephone conversations

about the development of SB720?
A. | cannot recall if he contacted me by telephone,
email, or in person.
Q. Doyou recal whether or not there was -- there
were various iterations of SB720 before it was
introduced?
A. | cannot recall.
Q. Doyou recal producing any demographic data
associated with SB720?
A. | can't recall specificaly.
Q. Doyou recal producing any specific racia
demographic data on SB '20?
A. | cannot recall -- | want to go back one. When
you said demographic information, my apologies. | was
assuming you meant racial demographic.

The demographic data that is provided on
all of the maps was provided for every map. The
district breakdowns were available to the members for
each map, and | don't know if they were transmitted to
Senator Johnson in this matter. It would be upon
their request, but that was available. We saved that
each time that we created a map.
Q. AndI'mlooking back at Exhibit 6. So you're
referring to --

Page 165
A. That'scorrect.

Q. Okay. | would like to mark as Exhibit 8 images
of HB1961, BLR-CMA-234 to 235.
And similar to yesterday, thereis
attached to it -- one, two, three, four, five -- six
pages that are not Bates-stamped that 1'd like to ask
you about.
A. Thank you.
(Exhibit 8 marked for identification.)
MR. TALLEY: Andjust likel did
yesterday, I'll note that with respect to
this exhibit, the portion of it that is not
Bates-stamped was not produced by the Bureau
inthislitigation. It appears, based on
the face of the document, to have
potentially come from GIS. And | am not
aware of Representative Whitaker, or any
other member of the General Assembly, having
waived legislative privilege in this case.
(BY MS. ADEN:)
Q. Sodoyou recognize as CMA-234 to 235 to be
images of HB19617?
A. ldo.
Q. Okay. Doyou recal -- and do you see that
Representative Whitaker is associated with HB19617?

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 164
A. Yes

Q. --for example, if you go to CMA-220, at the
bottom of District 1, there is a deviation percentage,
there is an ideal population number, and atotal
population number.

A. That'scorrect. The -- the datathat's on

00220, 221, 222, and 223 were all part of the report
weran initialy for each map.

Q. Andthat is generic demographic data, for lack
of a better expression, that would be included on
every map that was introduced into legislation?

A. That'scorrect.

Q. Okay. Andso--

A. With the exception of -- | believe the very

first map that was introduced was just the map. After
that, additional information was requested and so we
began providing that to each one.

Q. And so then when | asked you about SB '20 --
SB720 in particular and whether or not you -- separate
from these total population numbers, you recall
producing certain racial demographic data?

A. No.

Q. Becauseif that was requested, it would be
map-specific? It was not given as pro formawith
every map?

25

Page 166
A. |do.
Q. Doyou recal working on HB1961?
A. Ido.
Q. Andwhy in particular do you recall working on
this map?

A. Therewere --

MR. TALLEY: I'll instruct the witness
not to share any communications with
Representative Whitaker or any request that
he made.

And to the extent the question can be
answered simply as to why you have that
recollection similar to the last round of
guestions with respect to Senator Johnson, |
will let the -- the witness answer.

Do you understand that instruction?

THE WITNESS: | do.

A. Therewere formatting issues when | was working
on this map particularly that took me along time to
work through and so it stuck in my mind as being early
in the process for me to work through those technical
issues.

Q. Doyou recdl any other members of the BLR
working on HB1961?

A. | can'trecdl if Ms. Bowen assisted me with
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some of the technical problems| was having on that

map or not.

Q. Andif youworked -- when you worked on HB1961,
it would have been in the legal room?

A. Yes

Q. Andany files associated would be on email or in
the computer?

A. That'scorrect.

Q. Okay. Do you recall what data was available to
you on the screen as you were helping to develop
HB19617?

A. Not specifically. Other than I've referenced |
know the population information was available, and the
difficulty was working with the overlay of the street
lines. That'swhy it stood out to me so hard, was for
some reason we had difficulty getting those to not
default asto on.

Q. And any information about what you were directed
to do with respect to helping to develop HB1961,
Representative Whitaker would have information about
that?

A. It would be my speculation, but yes.

Q. Do you recal working with any other legislator,
besides Representative Whitaker, on 1961?

Page 169
demographic information like that included within it?

A. | need you to be more -- have you be more
specific on what reports you're referencing that |
discussed earlier.
Q. Soearlier today, when we were looking at the
chart, there were categories -- and | can go back to
it.

There were categories -- as Exhibit 3
today.

There were categories of reports
generated, and | don't believe you could recall
whether the specific names of those reports were ones
you generated, but you generically understood that you
had produced some forms of racial demographic data at
the request of one or more legidlators; is that
accurate?
A. Thatiscorrect.
Q. Okay. And so | waswondering whether or not the
type of demographic breakdown that you see in this GIS
report is similar to, or not, the type of demographic
data that you recall reporting on at least some maps?
A. 1 donot recall providing anything this graphic
of nature.
Q. So can you describe to me what you mean by that?

25|A. | don't recall so. 25|A. | believeit was atable with demographic
Page 168 Page 170

11Q. Do you recal producing -- outside of the total Hinformation in more of atable format iswhat |
2| population numbers for this map, do you recall 2irecall. | don't recall -- again, | recall seeing
3|producing any other reports for HB19617? 3|something of this nature, but | do not recall being
4/A. 1don'trecal so. 4|requested or providing that particular type of report
5/Q. Soyou'relooking at the un-Bates-stamped 5|or data.
6|six-page document that does have the Geographic 61Q. Okay. When working on HB1961, do you recall
7|Information Systems stamp at the top right of those "I having political data available to you?
8 | pages. 8/A. No.
9 9
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Areyou familiar, generally, with the
type of information included in these six pages?
A. Generdly, | believe | saw thistype of report
during my training and looking through the software.
Q. Didyou ever generate reports that looked like
the type of information included in what you're
seeing?
A. | don'trecal. | don't recal.
Q. Soif youlook at the third page whereit's
focused on District 1. In the top right-hand corner,
there's a box with racial demographics, Hawaii/Pacific
Islander, Native American, Asian, African American,
white.

Do you see that?
A. Ido.
Q. Okay. Doyou recadl if the reports that you
earlier referenced generating from autoBoundEDGE had

Q. Do you recal discussing this map with anyone
who was not alegislator?

A. No.

Q. Okay. Areyou aware that on October 6, 2021,
the Senate State Agencies committee had a meeting?
A. | don'trecal that. I'msurel was aware at

the time.

Q. Andif you didn't attend that meeting in person,
based upon your earlier testimony, isit fair to say
that you may have looked at it through the virtual
link that was avail able?

A. That'scorrect, but | don't recall. | don't

recall what was going on at that time and whether |
was at the meeting or may have watched virtually.
Q. Areyou aware of adiscussion about 2011
population statistics, particular requests by Senator
Rapert for the, quote, "Racial makeup of the 2011
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map,” end quote?

MR. TALLEY: Asto whether or not the
witness knows about something that was said
or not said during that meeting of the State
Agencies committee, | will let the witness
answer.

But don't share any specific
member-related requests or anything that
happened outside the contours of that
meeting.

A. | vaguely remember at some point. | don't
remember if it happened during that meeting. | knew
that requests for data came in at some point.

Q. Do you recal working on that request for data?

A. | donot.

Q. Do you recal whether BLR worked on that request
for data?

A. | believewedid.

Q. Okay. And do you recall which BLR staff members
worked on that request?

A. | believe Ms. Bowen and Mr. Miller may have.
But, again, | -- | feel like we werein a special

session and | was working on other drafting bills, but

| cannot recall specifically. | just know that that

period of time was incredibly, incredibly busy. So |

25
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said verbally, there might not be arecord. But, yes,

anything that's recorded would be on the legal
computer or my emails.

Q. Andif something was said to you by Senator
Hester related to how he wanted you to work on this
map, he would have that information; isthat fair to
say?

A. Yes.

Q. Okay. Do you recall whether or not another
legislator, besides Senator Hester, worked on SB7217?
A. | donot recall.

Q. Andlooking at the information that is part of
this exhibit, there appear to be the population data
reports that you identified as being pro formafor
proposed maps in the legidlative process; is that
correct?

A. That's correct.

Q. Okay. Do you recall producing any specific
racial demographic data associated with SB7217?

A. No.

Q. Doyou recal discussing this map with anyone
who was not alegisator or the BLR staff?

A. No.

Q. Couldyou tell me what redistricting principles
explain SB721?
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don't remember who actually, but it would have been

one of thethree of us. But | don't recall being the
one to pull the information.
Q. Okay. | would like to mark as Exhibit 9 images
of Senate Bill -- what became Senate Bill SB721,
BLR-CMA-209 to 216.
A. Thank you.

(Exhibit 9 marked for identification.)
Q. Do you recognize these documents?
A. | recognize them as maps, but | cannot recall if
| worked on this set or not.
Q. Doyou recal work -- do you see that this
Senate Bill, SB -- Senate Bill 721 is associated with
Senator Hester?
A. Yes | do.
Q. And do you recall working with Senator Hester on
any congressional maps?
A. | believel did, but | just cannot recall
specifically. | believe | worked on this one.
Q. If youworked on this one, any records that you
would have of the data and any other information
available to you that you would save would be on the
legal computer or potentially your emails for this
map; isthat fair to say?
A. That'sfar tosay. Again, if something was

25
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A. No.

Q. Why not?
A. That wasn't my job or responsibility. That
was -- | was to record what the members would like the
map to look like. | was not involved with choosing
the redistricting principles involved with making
those choices or with how | reported it.
Q. Andsoif | wanted to know what redistricting
criteriaexplains SB721, if any, asyou sit here
today, is Senator Hester the source of information for
that information?
A. Yes
Q. Okay. | would like to mark as Exhibit 10 a
series of images of what became SB722. Thisis
BLR-CMA-250 to 256.
A. Thank you.

(Exhibit 10 marked for identification.)
Q. Do you recognize these images?
A. | recognizethem. | cannot recall if | helped
prepare this one or not.
Q. Okay. Andif you helped recall -- if you helped
prepare this map, any records of your work on it would
be on the legal computer or -- and/or in any emails?
A. That's correct.
Q. Andif you were given information about how to
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prepare these images by Senator Clark, he would be the

source of information for that?
A. That's correct.
Q. Do you recal whether or not Senator Clark
worked with any other legislators on SB722?
A. 1donot recal.
Q. Okay. And do you recall producing any other
reports, besides the population information contained
in these images?
A. No, | do not.
Q. I'mgoing to mark as Exhibit 11 what are images
of SB723, also associated with Senator Clark,
BLR-CMA-243 to 249.
A. Thank you.

(Exhibit 11 marked for identification.)
Q. Do you recall working on maps for SB723?
A. Again, | can't recall specificaly if | worked
on all the maps for Senator Clark or one or two, or if
we split that up. | do not recall.
Q. Okay. A similar question to before: Any work
product that you have preserved from your work on it
would be on the legal computer and/or your email?
A. That's correct.
Q. Okay. And any information that Senator Clark
would have wanted you to implement in order to design

. Page 177
particular maps?

A. Aagain, inthe course of State Agencieswork, |
worked alot with Representative Dotson on other
legidlation that had been introduced, and he was very
comfortable coming. That wastypical in their process
to reach out to me for drafting with people who had
served on the State Agencies committee.

Q. Do you recall where you worked with
Representative Dot- -- or where you worked on images
of -- where you worked on HB1963 maps?

A. Absolutely. Inthelegal -- in the legal room

that had our mapping computer.

Q. And do you recall whether the information that
you received to help implement HB1963 you received in
person or otherwise?

A. Itwasin person.

Q. Doyou recall receiving any emails about the
development of HB1963?

A. | don't recall any emails, but there may have

been some upon review of the map if | had not done
something correctly or implemented the information --
inputted the information incorrectly.

Q. And do you recall whether or not your work on
HB1963 was a one-day thing or multiple days of work?
A. 1 donotrecal. Typicaly at -- looking at the
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SB723, he would hold that information?
A. That'scorrect.
Q. Okay. And do you recall whether or not, with
respect to SB723, any other legisators were involved
in the development?
A. | donot recal.
Q. Okay. | would liketo mark as Exhibit 12 a
one-page document, BLR-CMA-342. Thisisamap of what
became Senate Bill 724.

(Exhibit 12 marked for identification.)
Q. It'sidentified as being proposed by Senator
Leding?
A. Yes
Q. Do you recal working on this map?
A. 1 know | specifically did not work on this map.
Q. Okay. | would like to mark as Exhibit 13 images
of what is HB1963, BLR-CMA-284 to 290.
A. Thank you so much.

(Exhibit 13 marked for identification.)
Q. Do you recall working on maps for HB1963?
A. |do.
Q. Okay. And do you see that this -- these maps
are associated with Representative Dotson?
A. That'scorrect.
Q. Why do you recall working on this -- these
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date of 9/20, | was moving really fast on maps at that

point. So | do not recall it being more than aone

day for the map. There may have been additional
days-- if it was turned into HB1963, it would have
taken additional time to draft the draft language.

Q. Doyourecadl if anyone else wasin the room
with you and Representative Dotson working on HB1963
maps?

A. No, not that | recall.

Q. Doyourecal producing racial demographic data
in the development of HB1963?

A. No.

Q. Doyourecal producing any other reports
associated with HB1963?

A. No, | donot.

Q. Do you recal speaking with anyone who was a
nonlegislator or non-BLR staff about HB19637?

A. No, | do not.

Q. Doyou recal what datawas available to you as
you were working with Representative Dotson on HB1963?
A. And, again, are you referring to data on
autoBound?

Q. AutoBoundEDGE.

A. It wasthe same 2020 census data that | had
availablefor all of the bill drafting and map
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drafting project.

Q. Didyou have any data other data, outside of
autoBoundEDGE, when you were working on HB19637?
A. Other than the information provided by
Representative Dotson, no.
Q. Butitis--ingiving you information about how
Representative Dotson wanted to develop HB1963, could
he have given you other data that was available to you
in preparing his -- in carrying out his aspirations?
MR. TALLEY: | will let the witness
answer that as a hypothetical. But asto
any specific information shared by
Representative Dotson, or other members of
the legidature, I'll instruct the witness
not to answer based on legidative
privilege.
Go ahead.
MS. ADEN: Including factual data?
MR. TALLEY: Well, | think we've got to
crossthefirst bridge as to whether there
was something else there. And then if
there's a second question on the table, |
think 1 would object at that time after
hearing the question.

. . Page 181
MR. TALLEY: Same objection; same

instruction.
Q. Didyou receive any datafrom Representative --
or any information from Representative Dotson in
developing HB1963 about which political boundariesto
include or not include in any specific districtsin
developing HB1963?
MR. TALLEY: As| understand that
question, | will let her answer it.
A. Absolutely. That wasthe whole point. The data
was to determine what county goes in what district.
So absolutely | received information as to where to
put what county.
Q. Okay. Didyou receive information from
Representative Dotson about which cities to include
within particular districts under HB1963?
MR. TALLEY: I'll object to that one on
grounds of legidative privilege and
instruct the witness not to answer.
(BY MS. ADEN:)
Q. Didyou receive any data on specific -- on the
makeup of specific precinctsto include in any
particular districts in developing HB1963?
MR. TALLEY: Same objection; same

25/|A.  I'm going to ask you to rephrase the question as 25 instruction.

Page 180 Page 182
1|what do you mean by "data" in that situation. 11Q. Do you recall running any contiguity checksin
2|1Q. Outside of information on -- uploaded on 2| developing HB19637?
3| autoBoundEDGE, which you explained earlier was -- 3|A. 1do not recall that.
41A. Correct. 4/Q. Doyou recal doing any measures for compactness
5|1Q. --thetype of datathat was availableto it, 5|in developing HB1963?
6|did you receive any other data from Representative 6/A. No, | do not.
7|Dotson to develop HB1963? 71Q. Do you recal comparing HB1963 to the design of
8|A. Yes. 8|the 2011 enacted map in developing HB1963?

9 9
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Q. Didyou receive any racia datafrom
Representative Dotson to develop HB1963?
MR. TALLEY: Hangon. It'skind of like
Friday today, so my wheels aren't spinning
asfast asthey usually do.
| think that gets specific enough that |
will instruct the witness not to answer
based on legidative privilege.
(BY MS. ADEN:)
Q. Didyou receive any political dataor political
performance data from Representative Dotson to develop
HB19637?
MR. TALLEY: Same objection; same
instruction.
(BY MS. ADEN:)
Q. Did you receive any population data from
Representative Dotson in developing HB19637?

25

A. No, | donot.
Q. Do you recall whether you worked from scratch in
developing HB1963?
MR. TALLEY: I'll object and instruct
the witness not to answer based on
legislative privilege.
(BY MS. ADEN:)
Q. Do you recall assessing whether communities of
interest, as defined by Representative Dotson, not
telling me how he defined them, but do you recall
making an assessment of communities of interest in
developing HB1963?
MR. TALLEY: Divide that onein two.
Instruct the witness not to answer based
on anything done in response to alegisator
inquiry or request.
As to whether you personally did some
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assessment In your own mi nd, the witnessis

free to answer.
A. | made no assessment in any of the maps.
Q. Did you use information about communities -- any
communities of interest in developing HB1963?
MR. TALLEY: I'll object to that
guestion based on legidative privilege and
instruct the witness not to answer.
(BY MS. ADEN:)
Q. Didyou use any information from Dave's
Redistricting in order to develop HB1963?
MR. TALLEY: Same objection; same
instruction.
(BY MS. ADEN:)
Q. | amgoing to mark as Exhibit 14 images of what
has become House Bill 1964, BLR-CMA-275 to 283.
A. Thank you.
(Exhibit 14 marked for identification.)
MR. TALLEY: Just for our record, just
like | did yesterday, this map did not
become HB1964. It is, instead, just a
graphic representation of the bill'stext.
MS. ADEN: Oneday I'll get it right.
MR. TALLEY: Just want to make sure that
part is clear. Becauseitiskind of

Page 185
A. That'sMs. Bowen, yes.

Q. Anddo you recall whether another legislator,
besides Representative Ray, worked on maps for HB19647?
A. | dontrecall anyone else.

Q. Okay. Wheredid you work on maps for HB19647?
A. Inthelegal room.

Q. Andany of your files related to this map would

be on the computer or in email ?

A. That's correct.

Q. Anywhereelse?

A. Not that | know of.

Q. And any of the data available to autoBoundEDGE
that was available to you in working on maps for
HB1964 would be in those files, either the computer or
the email?

A. That's correct.

Q. Anddid you also receive information about how

to design HB1964 from Representative Ray in person?
A. | believe s, yes.

Q. Okay. And was anyone in the room with you when
you received information from Representative Ray about
the design?

A. Notthat | recal.

Q. Do -- outside of the data on the autoBoundEDGE
software, did you receive other data, geographic data
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confusing.

MS. ADEN: Oneday I'll get it right.
MR. TALLEY: Because all we want to do

islook at the maps because the language of

the actual bill is something that only

Ms. Davenport can probably understand.
(BY MS. ADEN:)
Q. Areyou familiar with graphic representations of
what becomes HB1964?
A. | am. Andfor further clarity, these were
introduced at the committee level but were not part of
the bills. That's why they have the HB number at the
top isthey were to correspond with the hills, but
were introduced as exhibits at the committee meetings.
Q. Becausethebillsare text?
A. That's correct.
Q. Okay. Why do you recall working on these
graphic images?
A. Again, there were certain members that | worked
with frequently on legislation, and they would
naturally come to me as the bill drafter rather than
seeking out our research analyst, who they may not
have worked with as often in the past. And | recall
working with Representative Ray.
Q. And by research anayst, isthat Ms. Bowen?

25
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or population data, from Representative Ray in

devel oping these maps?

A. Notthat | recall.

Q. Doyou recal producing any racial demographic
information for Representative Ray in developing
HB19647?

A. No, I did not.

Q. Do you recall producing -- do you recall having
any political performance data in the development of
HB19647?

A. |didnot.

THE WITNESS: Sorry.

MR. TALLEY: That'sokay. I'll go ahead
and go back and instruct the witness not to
answer, privilege grounds.

Q. Doyou--

MR. TALLEY: I'll try to be-- 1 just
want our record to reflect I'm trying to be
consistent with these objections.

THE WITNESS: Sorry.

(BY MS. ADEN:)

Q. Do you recall speaking with anyone who was not a
legidlator or BLR staff about maps for HB1964?

A. No, | do not.

Q. Okay. Let's mark as Exhibit 15 images --
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graphic representations of what would become 8875?,6 o
BLR-CMA-291 to 299.
A. Thank you.
(Exhibit 15 marked for identification.)
Q. Do you recal working on maps for SB725?
A. |do.
Q. Anddo you seethat thisbill is associated with
Senator Davis?
A. |do.

Q. Okay. And do you recall working on this
specific bill because of Senator Davis's relationship
with you?
A. | do. Aswell asthere's some additional pages
showing zoomed in areas, and | performed that action.
| remember doing that.
Q. For these particular maps or in general when --
A. For these particular maps.
Q. Gotcha

Okay. And where would you have worked
on map -- on graphic representations of -- for SB725?
A. Inthelega room.
Q. Okay. And how would you have received
information about how Senator Davis would have wanted
this map to look like?
A. | know she stopped by in person. | can't

Page 189
apiece of legislation, but | am drawing the

line as to what kind of data, or data, was
provided to Ms. Davenport with respect to
any particular piece of legislation.
(BY MS. ADEN:)
Q. Sofor SB725, Ms. Davenport, you had data
available on autoBoundEDGE; is that correct?
A. That's correct.
Q. Butyou are representing to me today that you
aso received additional datafrom Senator Davisin
the devel opment of SB725?

MR. TALLEY: Object to form.

(BY MS. ADEN:)

Q. Didyou receive additional data outside of
autoBoundEDGE from Senator Davis in devel oping maps
for SB725?

A. | received additional datain the form of where

they would like for me to place things on every single
map. So to the extent you're asking for did | receive
instruction as to where to put counties, yes. | made

no independent judgment.

So if you consider that the data, yes, |
received instruction from each member as to what
county or precinct they wanted in what district.

Q. For every map that you worked on?
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remember if there was an email associated as well.

Q. Okay. Doyou recal producing any racial data
associated with maps for SB725?
A. | didnot.
Q. And the datathat was available to you that
you'd been using on autoBoundEDGE, would that have
been the data that would have been available to you on
autoBoundEDGE for preparing these images for SB725?
A. Yes
Q. Doyou recal receiving any other data from
representative -- Senator Davisin order to prepare
SB725?
A. | donot recal.
Q. Doyou recdl receiving any electoral datain
order to develop maps for SB725?
MR. TALLEY: I'll instruct the witness
not to answer based on legislative
privilege.
MS. ADEN: Soit'syour position that
even data, election data, which is a matter
of fact, that that is protected by
legidlative privilege?
MR. TALLEY: | have alowed the
guestions as to whether a member provided
additional data, period, in connection with

. Page 190
A. For every single map.

Q. And then with respect to this particular map,
did you receive electoral-related data in order to
develop SB725?
MR. TALLEY: I'll object on legidlative
privilege grounds and instruct the witness
not to answer.
And I'm trying to be consistent. Just,
that's where I'm drawing the lineis what
was the nature of the information provided
beyond what was available generally in
autoBound and, of course, she has to get
some instruction or information as to how to
draw a map from a member.
So that just kind of general instruction
of what that might be applied universally
across these maps is also common sense. But
asto anything further than that particular
data, whether it's political, population,
racial data, education, whatever it might
be, that's where | will draw the line on the
privilege.
(BY MS. ADEN:)
Q. Andjust to be clear with respect to preparation
of maps for SB725, any additional information outside
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of autoBoundEDGE that you would have received from

Senator Davis, that would be saved because you would
have loaded into -- you would have used it -- well,
would that be on the legal computer and/or in your
email?
A. Agan, I'm going to clarify because you're
talking about something that | imported. | did not
import something. | used the base of autoBound and
then would add data as directed by a member. | was
not ever importing anything into the autoBound system.
Q. Butif you were given data that was not already
available in the autoBound system, such as political
data, would that have been told to you verbally, or
would you have been given datainputsin order to add
into your computer system to develop a map?

MR. TALLEY: You can answer that asto

the means --
(BY MS. ADEN:)
Q. Generdly.

MR. TALLEY: -- that information might
have been communicated to you.

A. | have--
MR. TALLEY: Verbaly, inwriting,
however provided.
A. | have no ideahow to import any kind of

Page 193
entitled. And if you know the identity of

that person, | will let you revesl it.

If -- but what | don't want youtodois
disclose the communication itself. So I'll
instruct the witness to keep this answer
simple, to the extent you can, because of
the privilege.

A. Senator Davis received a phone call while | was
drafting the map that was put on speaker, and |
believe there was a question asked about population.

| do not know who the person was on the other side of
the phone, and --

MR. TALLEY: And I'll stop you there.

(BY MS. ADEN:)

Q. But withrespect to that conversation, was it
just you and Senator Davis in the room?

A. Yes

Q. Sothe only person who would know who that
person was talking about SB725 or maps of it would be
Senator Davis?

A. That's correct.

Q. And that person did not identify their
affiliation or name?

A. Notthat | can recall.

Q. Okay. Andisthere any record in any of the --
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political datainto the system. | was simply taking

precinct and county levels and moving them between the
districts. | was not importing or changing any other

kind of datain the system. So | would never have had
to import any type of racial data, partisan data,

electoral data, anything of that nature into the

system. | was not inputting any of that in. | was

simply moving the lines of the districts.

Q. Okay. Do you recal -- just to wrap thisup --
talking to anyone who was not alegislator or BLR

staff about maps for SB725?
A. Yes

Q. Who?

A. | don't recall the name.

Q. Do you recal whether or not this was a member
of the public?

A. 1donot know.

Q. Why do you recall that you spoketo a
nonlegislator or non-BLR staff member with respect to
this particular map?

MR. TALLEY: Theinstruction I'm going
to offer the witnessisto keep it smple
because | think the question, as posed, is
exploring the contours of a privilege, and
it'sin bounds, but -- as Leah, | think, is

10

25
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your computer or email of who that person might be
that was on the phone?
A. No, maam.
Q. And do you recall whether that person's question
was about total population data or some other specific
data point?
A l--

MR. TALLEY: Object and instruct the

witness not to answer that question.
And the reason for it is that nonparty,
based on your responses, was within --
acting within the sphere of legislative
activity.
(BY MS. ADEN:)
Q. Doyou recal working on any map where you were
on the phone with anyone € se who was not alegislator
or other BLR staff as you were devel oping any
congressional map?
A. No.
Q. Okay. | would like to mark as Exhibit 16 --
how's everybody doing? Including Ms. Hayden.
THE COURT REPORTER: I'm okay.
MS. ADEN: And please, Ms. Davenport,
let me know if there's a breaking point.
THE WITNESS: | will.
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MS. ADEN: And Ms. Hayden. Plugging

through because | know everyoneis --
(BY MS. ADEN:)
Q. Okay. Thisisgraphic representations of
HB1965, BLR-CMA-316 to 323.

Do you recognize these images?

A. |do.
Q. Doyourecal work -- and are these -- was
HB1965 proposed by Representative Flowers?
A. Yes, tothe best of my recollection.
Q. Anddo you recall working with
Representative Flowers on maps for HB19657?
A. | remember working with Representative Flowers.
| can't remember if Ms. Bowen may have started the map
and then | camein, but | do remember working with
Representative Flowers on the maps.
Q. Sothiswould have been an example of a map
where both you and Ms. Bowen worked on an original
and/or various iterations of a map?
A. Potentialy, | cannot remember. Or if it was
one of those that Representative Flowers reached out
to Lori and she said, "I think Michelle's available.”
| just can't remember. | feel like there was
something there with contact between the two of us.
Q. Do you recall whether anyone besides

Page 197
there.
THE WITNESS: Okay.
(BY MS. ADEN:)
Q. Anddo you recall responding to that request?
A. Yes
Q. Anddo you recall whether or not you shared that
information with anyone else, besides
Representative Flowers?
A. | cannot recall if she authorized that

information to be shared with someone else or not.

And was that someone else alegislator?

Yes.

Okay.

But | cannot recall if she did or not.

And the information that you would have shared,
Would that have been produced through autoBoundEDGE?
A. Yes Aswel asan email.

Q. Buttorespond to that request, the racial data

that you would have pulled, was that from

o >0 >0

autoBoundEDGE?
A. Yes
Q. Inworking on whatever iteration of HB1965 that

you may have been -- that you may have worked on, you
would have used the autoBoundEDGE software; is that
fair to say?
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Representative Flowers and you and/or Ms. Bowen worked

on images for House Bill 1965?
A. | don't believe on thisbill, no.
Q. Okay. If youworked on HB1965, mapsfor it,
thiswould have been done in the legal room?
A. Yes
Q. Anddo you recall whether any work you would
have done on it was through email guidance and/or in
person or telephone?
A. | believe we had in-person meeting. There may
be emails related to this as well.
Q. Anddo you recall whether other legislators were
involved in the development of this map?
A. | cannot recall.
Q. Doyourecal producing any demographic reports,
besides the population figures that were reported on
these images, for these maps?
A. | believe so. | cannot remember if it was for
this particular map.
Q. Andwhat type of reports are you thinking of
when you are recalling that you may have produced
them?
A. Therewere some racial demographic reports
requested by Representative Flowers.

MR. TALLEY: I'll stop -- stop you

25
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A. That's correct.

Q. And the datathat you had available on
autoBoundEDGE would have been the data available to
you to develop thisimages -- maps for HB1965?

A. That's correct.

Q. Andif | wanted to understand what consideration
Representative Flowers had in designing 1965 that she
would have shared with you, | would need to talk to
Representative Flowers?

A. That's correct.

Q. Okay. Letus--1 cannot remember if | asked
this, so I'm going to ask again.

Isthis -- HB1965 and the maps that you
worked on, did you discuss them with anyone who was
not alegisator or BLR staff?
A. No.
Q. Okay. Let'smark as Exhibit 17 images --
graphic representations of what becomes SB726,
BLR-CMA-425to 431.

(Exhibit 17 marked for identification.)
Q. Do you recognize these images?
A. Yes. | recognizethem as being legidative
drafting maps. | don't recall explicitly which maps
are -- were done at which time. But in general, yes.
Q. And this SB726 is associated with Senator Davis?
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A. That's correct.

Q. Andisthisan occasion where you're not sure if
you worked on these particular maps because you worked
on maps for Senator Davis during the process?
A. | believel drafted all the maps for Senator
Davis.
Q. Okay. Andin drafting mapsfor Senator Davis,
thiswould have been done on her behalf inside of the
legal room?
A. That's correct.
Q. Okay. Do you recall receiving any population
data besides what was available in autoBoundEDGE in
developing SB726 --

MR. TALLEY: I'll object.
(BY MS. ADEN:)
Q. Mapsfor SB726.

MR. TALLEY: I'll object and instruct

the witness not to answer.

Q. If you have received any additional datanot in
autoBoundEDGE in the development of SB726, would that
be on -- have been emailed to you or available on your
legal computer for preservation purposes?
A. It would have been by email or verbally, if
information was transmitted that way.
Q. Sojust so I'm understanding this better, isit

© 00 N o a b~ W N BB

. L . Page 201
going, was if information of that sort was

provided by some member during this process,
how would it have been communicated.

| would let the witness answer that
guestion, and if there was a follow-up
question as to whether, for example, likea
sheet of paper was handed to Ms. Davenport
during that process, if it was saved.

Because | think that would be getting at the
discoverability or assessment of whether a
document exists would be the subject of a
privilege claim.

Asto whether or not particular types of
information were shared with respect to a
particular piece of legidation for Senator
Breanne Davis, or some other member, | would
object and say that that's privileged, so...

(BY MS. ADEN:)

Q. So stepping back. Outside of what was available
to you on autoBoundEDGE during the development of
congressional maps, was data or data points provided
to you by any legidator in that process?

MR. TALLEY: | will let her answer that
guestion "yes," "no," "I don't know."

THE WITNESS: | don't think | can answer
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possible that a representative said -- camein to you

with data points like, "Here's the total population
for this particular county; therefore, | want you to
put it in this particular district"?
Did that happen to you on occasion or --
strike that. It'stotally out there.
MR. TALLEY: There'sjust two sidesto
it. The hypothetical I'll let her answer.
Asto whether something like that actually
happened, | think that would be privileged,
s0...
(BY MS. ADEN:)
Q. I'mjust trying to understand whether or not, in
working on any of these, there was other data besides
what was loaded on autoBoundEDGE. And by "data," I'm
talking about population figures, not information
generally. | understand that you are being guided and
"I want these countiesin this particular district or
these precinctsin this particular district,” but I'm
trying to understand if you were given other sources
of data outside autoBoundEDGE in the devel opment of
SB726 or some other map.
MR. TALLEY: 1 think that they are --
based on this back and forth, kind of the
predicate question was, or where it was

25
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or "l don't know"

that ina"yes," "no,"
fashion.
MR. TALLEY: Then I'll instruct you to
answer it without divulging any privilege
and without respect to any particular piece
of legiglation or member.
THE WITNESS: Perfect.
A. Theinformation | was asking for and receiving
was limited to what county or what precinct goesin
which district. | was not looking -- in drafting
these maps, my job was solely that. It was not to do
any dataanalysis. It was data solely related to
countiesin what district, or precincts in what
districts, where the lines were going to be.
MR. TALLEY: And I'll stop you there.
(BY MS. ADEN:)
Q. Andto receive information about what county or
what precincts go in any particular district, will you
give me the means by which you would have received
that information?
A. Yes. | wasverbaly given. | may have been
shown information on a other piece of paper that was
retained or left on the desk, and if it was, it was
put in, you know, kind of afile when | was putting
those together, or it would have been by email. It
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may have been by telephone when | say verbaly, either

verbal or in person.

Q. Andyou could have received information that way
through multiple means for a particular mapmaking
process?

A. That'scorrect. On ahypothetical basis, |

could have received an email directing meto create a
map with the counties in this distribution and then
received a phone call, "I've changed my mind. See
what it would look like if you change these two
counties.”

And then | might have had the same
member stop in and say, "Y ou know what? | changed my
mind again. | want to move this over here."

So the same map may have had multiple
ways that | was told how to put a county or a precinct
into a certain district.

Q. Andit'syour position you just implemented
those -- those directions, that instruction and no
more?

A. That isabsolutely correct.

Q. Andin thisgeneric process that you're
describing about how you would have received
information, | think what | just want to understand
is: Outside of the census population information and

Page 205
would be the source of information for who that person
was on the phone call?

A. That's correct.

Q. Okay. Let'smark as Exhibit 18. Theseare

graphic representations of SB727, BLR-CMA-328 to 334.
(Exhibit 18 marked for identification.)

Q. Do you recal working on maps for SB7277?

A. Ido.

Q. And SB727 was proposed by Senator Tucker?

A. That's correct.

Q. Anddo you recall working on this specific map

for SB727, or generally working with Senator Tucker on
congressional mapmaking?

A. Generaly working with Senator Tucker on
congressional mapmaking.

Q. Andif youworked in the development of the
original or any iterations of maps for SB727, this
information would be on your computer and/or emails?
A. That's correct.

Q. Doyou recal talking with anyone else, besides
Senator Tucker, in the development of Senate Bill 727?
A. Yes

Q. Anyonewho was -- are the other people that you
are thinking about legislators?

A. Yes
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the geographies that were in autoBoundEDGE, Whether at

any point in time you received another data source in
order to make decisions about whether -- or where a
county or precinct would be?
A. Two partsto that question. | did not make any
decisions about whether those -- where those counties
or precincts went.

And to my knowledge, no, | did not
receive another data source, other than what I've
described, asto tell me put this county, this
precinct in this district.
Q. Using the information on autoBoundEDGE?
A. Thatiscorrect.
Q. Okay. With respect to SB -- maps for SB726, do
you recall producing any specific racial information
associated with these maps?
A. No, | did not.
Q. Okay. And do you recall speaking with anyone
who was not alegislator or other BLR staff about
SB726?
A. Not specifically. And, again, between 725 and
726, | don't recall during which of those map
processes that phone call occurred.
Q. Soit could have been brought when you were
devel oping either one of these maps and Senator Davis

. . Page 206
Q. Do you recall talking to nonlegislators about

SB7277?

A. No.

Q. Andwhen having those conversations with
Senator Tucker and/or other legislators, were those
iN-person conversations?

A. Yes
Q. Inthelega room?
A. Yes

Q. Do you recal whether that meeting with
Senator Tucker, plus others, occurred on more than one
occasion?
A. | believe there were multiple meetings.
Q. How many legislators were in those meetings?
A. Inaddition to Senator Tucker --
MR. TALLEY: And I'll instruct you not
to reveal the identifies of any other
legidator.
THE WITNESS: Absolutely.
A. Threeto four, in addition.
Q. Andsojust to be clear, the development of
SB727 took on multiple iterations. It was not an
original map that was then proposed, there were --
A. | donotrecal if there were multiple
iterations or just a separate bill introduced by
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Senator Tucker with adifferent map configuration.

Q. Or whether one map was developed over multiple
meetings; isthat possible?

A. That's correct.

Q. Okay. And do you recall producing racia data
pointsin relation to SB7277?

A. |do.

Q. And do you recall whether or not you provided
those to Senator Tucker or aso to the other
legislators who were part of those meetings?

A. | believeto Senator Tucker and other members
that were in attendance, upon Senator Tucker's
request.

Q. And any of those data points would be in your
files?

A. They would. | cannot recall if some were
produced live while we were devel oping the map.
Q. Okay. I'm marking as Exhibit 19 images --

Page 209
A. Yes
Q. Doyou recal whether, in developing SB28 [sic],
that ticker was on the bottom of the screen?
A. Yes. Itwasonall themap asit was being
devel oped.
Q. Tounderstand what principles explain SB728, |
would need to speak to Senator Elliott?
A. That'scorrect.

Q. Okay. Do you recall discussing the maps for

SB728 with anyone besides Senator Elliott?

A. ldo.

Q. Werethose other people legislators?

A. Yes.

Q. Anyone else who was a honlegidator did you
discuss SB728 with?

A. No.

Q. Theother legidators who were a part of these
discussions, were those in-person discussions?

19| graphic representations of what becomes Senate Bill IA. Yes
201728, BLR-CMA-335 to 341. 201Q. And they were with Senator Elliott?
211A. Thank you. 211A. Yes.
22 (Exhibit 19 marked for identification.) 221Q. And they were within the legal room?
23|1Q. Doyourecal working on SB -- mapsfor SB728? [23|A. Yes.
24|A. | do. 241Q. Didyou have any calls -- phone calls about
25|Q. Okay. And Senator Elliott introduced SB728? 25|SB728?
Page 208 Page 210
11A. That's correct. 1|A. Maybefrom Senator Elliott. | do not recall if
21Q. Andyou recall working with Senator Elliott on 2|there was any others.
3|SB728? 3]Q. Okay. Marking as Exhibit 20 is graphic
4|A. That'scorrect. 4| representations of maps for HB1966, BLR-CMA-348 to
5/Q. Where did you work with Senator Elliott onthese | 5|354.
6| maps? 6/A. Thank you.
71A. Inthe Bureau -- excuse me, legal room that 7 (Exhibit 20 marked for identification.)
8 |we've discussed. 8/Q. Do you recognize these maps?
9 9I1A. Yes.
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Q. And do you recall whether the information about
how Senator Elliott wanted SB728 to be was provided --
what forms was it provided to you?

A. | believeitwasall verba. | don't believe

she sent an email, but | may be wrong. There may have
been an email aswell.

Q. Do you recal whether there were multiple
meetings on the development of maps for SB728?

A. | believe so.

Q. Do you know how, approximately, long it took to
develop maps for SB728?

A. |cantrecal. Thiswasinthe midst of the

session. | don't recall how long it took to develop
these or if they were devel oped immediately and then
sent out. | just don't recall.

Q. Did you use the autoBoundEDGE software to
develop maps for SB728?

25

Q. Okay. Do you -- these maps of HB1966 was
introduced by Representative Meeks?

A. Yes

Q. Anddo you recall working on HB1966 maps for
Representative Meeks?

A. Yes, | do.

Q. Do you recal working with any other legislators
in the development of maps for HB19667

A. No, | do not.

Q. Wherewas your work done on the development of
maps for HB1966?

A. Thelegal room.

Q. And how did you receive information from
Representative Meeks about the development of maps for
HB19667?

A. Verbally.
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Q. Do you recall receiving any email guidance from

Representative Meeks about development of maps for
HB19667
A. I don'trecall. There may have been an email
change later in the process, but | know all the
initial map development was verbally and in person.
Q. Andisit your recollection that it took
multiple meetings in order to develop maps for HB1966?
A. | cantrecal. When | would prepareamap, |
would then email them acopy of it. Sometimes they
would email back, "I don't like the way this worked.
Let's change that,” and then email it back.
| don't recall if that happened in this
particular case.
Q. Isitaso possible you would email one or more
representatives and then they would then comein
person in order to follow up?
A. That's--
MR. TALLEY: I'll let the witness answer
asto the hypothetical, but not with respect
to any specific meetings or interactions you
had with members of the legislature.
Go ahead.
A. Yes. Inagenera sense, absolutely. That's--
that was common practice. If they were out of a

25

. L Page 213
Q. And-- | believeitisMark. | can represent

that it is Mark.

And if that isthe case, do you recall
working with Senator Mark Johnson on SB729 maps?
A. Yes. | believel drafted all the maps
Senator Johnson requested. That'swhy | could not
recall.

MR. TALLEY: | confirmed.

THE WITNESS: Okay.

MR. TALLEY: Senate Bill 729 was

sponsored by Senator Mark Johnson.

THE WITNESS: Thank you.
(BY MS. ADEN:)
Q. And do you recall where you did work on maps for
729?
A. It would have been the legal room.
Q. And do you recall whether or not you had
meetings with Representative John -- Senator Johnson
in the legal room?
A. I'massuming. | cannot recall if thiswasa
request by email, phone, or in person. At this point
we were in the very middle of the session, and |
cannot recall which ones were in person and which ones
were by phone or email.
Q. And you know at this point because at the bottom
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meeting and | had sent an email, they would just stop

by and ask for achange if that was their...
Q. Doyourecal producing any racia data points
associated with maps for HB19667?
A. | donot believe so.
Q. Do you recal speaking with anyone who was not
Representative Meeks about HB19667?
A. No.
Q. Okay. Exhibit 21, these are graphic
representations of what becomes SB729, BLR-CMA-360 to
366.
A. Thank you.

(Exhibit 21 marked for identification.)
Q. Do you recognize these maps?

A. Ingenera, yes.

Q. Doyourecal -- do you see that Senate Bill 729
is proposed by Senator Johnson?

A. Yes

Q. Anddo you recall working with Senator Johnson
on maps for SB729?

A. | beieveso. | do-- my only hesitationis

that we have a Senator Blake Johnson and a Senator
Mark Johnson, and this only references Senator
Johnson. | would need to confirm with SB729 if it was
Senator Blake Johnson or Senator Mark Johnson.

25
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of 360, there'salast edit date of 9/24?
A. That's correct.
Q. Isthat what you're referring to?
A. Yes
Q. Do you recall working with anyone else besides
Senator Johnson on the development of SB729?
A. No.
Q. Doyou recal producing any racial data points
for Senator Johnson?

A. No.
Q. Anddo you recall talking to anyone who was not
Senator Johnson or BLR staff about maps for SB7297?
A. No.
Q. Okay. Marking as Exhibit 22. These are maps
for HB1968, BLR-CMA-376 to 382.

(Exhibit 22 marked for identification.)
A. Yes, maam.
Q. Do you seethat Representative Whitaker proposed
HB19687?
A. Ido.
Q. And do you recall working on maps for 1968?
A. | believel do, yes.
Q. And do you recall working with anyone else
besides Representative Whitaker on maps for SB -- I'm
sorry, House Bill 19687
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A. ldonotrecal. Again, if there was any other

person, it would have been Lori Bowen. Because of
the -- the timing, she may have started something and
| cameintofinishit. Butl -- | recall working on
this but, again, | don't remember. There were times
when we were so busy it was get a start on it and then
I'll comein and finish up; or it was she would take a
request for me while | was on the phone or in another
meeting, and then | would draft the bill -- or the

draft map.

Q. And any of your work on HB1968 would be in your
computer or over email?

A. That's correct.

Q. And any information that you would have received
about which counties or precincts Senator --
Representative Whitaker wanted in the design of this
map, Representative Whitaker would have that
information?

A. That's correct.

Q. Okay. Let'sgoto--andjust I'll ask, because

| can't remember if | did: Did you speak with anyone
el se besides Representative Whitaker or potentially
Ms. Bowen in the devel opment of maps for HB1968?
A. Notthat | recall.

Q. Marking as Exhibit 23 are images for HB1969,

Page 217

A. That's correct.
Q. Isthat the type of image that jogs your memory
that you may have worked on a map?
A. That's correct.
Q. | should have asked you earlier: Why would you
provide these more detailed images of specific
sections of maps?

MR. TALLEY: To the extent that can be

answered without revealing a request or a
communication with a member of the General
Assembly, the witness may answer.
Otherwise, it's subject to privilege.
A. We offered the ability for the membersto
present the maps in however they chose, to committee,
universally.
Q. Sodetailed imagesis not something that the
Bureau would do as amatter of form? It would -- this
is an occasion where you would have to be requested to
provide this type of image for a map?
A. Weactually would ask at the initial meeting,
"Do you want the same ones that had been previously
introduced, or would you like something el se?"
So they had the option at any point to
regquest any type of map.
Q. And looking at the image 415, can you tell me
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BLR-CMA-418to 424.

(Exhibit 23 marked for identification.)
Q. Okay. Do you recall working on maps for HB1969?
A. | cannot recal if | did these or if Lori did.
Q. Andyou don't have arecollection of working
with Representative Gonzales specifically?
A. Not specificaly. Again, I've worked with so
many members on different -- | can't recall
specifically drafting the bill for him -- or drafting
the map for him. However, | very likely could have.
Q. Okay. And do you have any recollection of
providing any specific racial demographic points for
Representative Gonzales in the development of HB19697?
A. No, | did not run any of those reports.

Q. | would like to do one more and then take a
break.
A. Okay.

Q. Let'sgoto Exhibit 24, which are graphic

representations of HB1970, BLR-CMA-408 to 416.
(Exhibit 24 marked for identification.)

(BY MS. ADEN:)

Q. Do you recal working on maps for HB19707?

A. | beievel did.

Q. Okay. And | noticeon 415, for example, there

is amore microimage of Districts 3 and 4.

25
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what an image like this generally istrying to show?

A. Thelight orangelines are precinct lines.
Other than that, | can say that it's precinct lines
with county lines and county designations.
Q. Andsoisitfair to say that animage like this
would show you at the precinct level where a precinct
might fall within or without a district?
A. That's correct.
Q. Werethereimages that you provided with
precincts identified by their -- the number that's
associated with them?
A. 1 don't recal doing so.
Q. Andsoinlooking at this precinct level image
on 415 for the Sebastian area, would someone be able
to -- strike that.
In providing this precinct level
analysis for particular maps, with respect to any map
where you did that, would you ever provide census
demographic data associated with precincts?
A. Not that | recal.
Q. Doyou recal ever being asked for census
demographic data specific to any particular precincts
in developing congressional maps?
MR. TALLEY: Asphrased, | will allow
the witness to answer that question and
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instruct her just ssmply not to reveal any

legislative communication she had.

A. Not to my knowledge.
Q. AnNdso, just sol can understand alittle bit
better, if you go to 414, for example, you can seein
that image on the Sebastian County line what appears
to be Sebastian County split between two districts; is
that fair?
A. That'safair representation.
Q. And soyou can see at that level the split of a
county. But then when you go to 415, you're at a
level down where you're looking at particular
precincts that are split within that county.

Isthat what the difference is between
those two images?
A. It'snot the precincts being split. It'sthe
county and reflecting which precinct isin which
congressional district.
Q. Gotcha.

Okay. So that isthe distinction
between the image of 414 as compared to 415?
A. That'scorrect. It'sagranular image of the

Page 221
A. Yes
Q. What do you recognize them to be?
A. | recognize them to be graphic illustrations of
amap drawn for Representative Speaks.
Q. And Representative Speaksintroduced HB1971?
A. That'scorrect.
Q. And I mentioned that there's ajump in the Bates
stamp numbers. 400 to 407 looks like maybe the

original map that was introduced as part of 1971. And
then if you look at 459, it looks like perhaps there
was an amendment to HB1979.

Does that sound familiar to you?
A. Yes. | believe at some point -- | will be
honest, there were severa hills that bled together
and which ones got amended.

Again, thiswas at the very busiest
point of the session. So my recollection of what
happened with each individual bill is very shady
because | -- | know we were just working on maps
constantly, and | don't remember which map met with
which number. And soif | saw the bill itself, |
could tell you if it was amended and when the

same map. amendment happened and things of that nature.
241Q. Gotcha 24 From the maps alone, | have a-- | can
25 And at the request for a more granular 25|tell they're different, but | don't remember exactly
1|image at that level would come from specific reoe 20y when the timing of those differences occurred. rooe =
2|legidators, generaly? 21Q. Awesome.
3 MR. TALLEY: Generdly, I'm okay with 3 And if you look at 459, at the top left
4 having the witness answer that question, 4|it says, "HB1971-MLD406."
5 with the understanding | am certainly not 5|A. That'scorrect.
6 intending to waive anything. 6/Q. Do --the MLD, doesthat refer to you?
7 Go ahead. 71A. It does.
8|A. Yes. 8/Q. Okay. So does that mean that you worked on
9 9
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Q. Andjust towrap thisup, do you recall speaking
with anyone who is not Representative Dotson or
another legislator or BLR staff in the development of
HB1970?
A. No.
Q. Okay.
MS. ADEN: Can we take ten, please?
THE WITNESS: Yeah. That will be great.
(Recessfrom 2:37 p.m. to 2:52 p.m.)
(BY MS. ADEN:)
Q. Okay. Let usmark as Exhibit 25, please,
graphic representations of House Bill 1971. Thisis
Bates-stamped BLR-CMA-400, and | want to be clear, to
407. And then thereisajump in the Bates stamp
number from 449 to 465, and we can talk about why.
(Exhibit 25 marked for identification.)
Q. Do you recognize these images?

25

those set of images?
A. That means| drafted the bill or the amendment
that the images were related to.
Q. Okay.
A. And so actudly, every one of these would have a
different MLD number attached to the bill at the
bottom. And so it looks like maybe -- | don't know
why there's a separate one. Maybe that was my way of
designating that it was different than the other one
that had been created.

Again, | don't remember why there were
two, but at some point, there was a change made and so
| had that designation so that we would know which one
was which.
Q. Do you remember working with Representative
Speaks on maps for HB1971?
A. Yes
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Q. Okay. Do you recal working with any other

legidator in the development of HB19717?
A. Agan, | can't recdl if it was the number --
the numbers of the bills and where | worked with
Representative Speaks and another member. | can't tie
it to a number specifically because at this point |
know | worked with Representative Speaks, | know |
worked with other members that Representative Speaks
told me | could work with, but | can't remember which
bill which designation went with by the numbers alone.
Q. And your work would have been performed in the
legal room at the computer?
A. That'scorrect. There may have been one point
when Ms. Bowen drafted part of amap. If | was
occupied with another member, then that person would
pick up the next person. Again, this was when things
wereincredibly busy.
Q. Do you recall whether Representative Speaks
shared written information with you outside of the
information available to you on autoBoundEDGE in the
developing -- development of congressional maps?
MR. TALLEY: I'll instruct the witness
to answer that question with "yes," "no," or
"I don't know," and nothing further.

A. | don't know.

Page 225
informations based on the bill introduced by

Representative Speaks.
Q. For HB1971?

MR. TALLEY: Object to form.
A. 1 donatrecall the number. Again, | just do
not remember which numbers finally were the bills that
were enacted.
Q. And by way of your answer, isit fair to say
that it wasn't Representative Speaks who directed you
to prepare that demographic information?
A. Yes
Q. It wasanother legislator who asked you for
racial demographic information for a bill being
proposed by Representative Speaks?
A. Yes
Q. Butyou're not sure whether that was HB1971 or
another bill being prepared by -- being proposed by
Representative Speaks?
A. | can't remember if it was the same number or
not, correct.
Q. Okay. Didtheinformation that you prepared for
that legislator with racial demographics, did you
share that with Representative Speaks?
A. No. If there'sarequest from alegislator,
it's an independent request from alegisator. So

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

. . Page 224
Q. Do you recal whether your communications with

Representative Speaks happened in person?
A. | know there were in-person communications.
There may have been tel ephone communications, and
there may or may not have been written communications.
Q. Do you recal working with Representative Speaks
in -- in aroom where you would have talked to someone
who was a nonlegislator or non-BLR staff member?
A. No.
Q. Doyou recal discussing mapsthat you were
working on with Representative Speaks with anyone who
was a nonlegislator or non-BLR staff member?
A. No.
Q. Doyou recall developing information with racial
demographics for maps for Representative Speaks?
MR. TALLEY: Canyou ask that again?
THE WITNESS: Yes.
(BY MS. ADEN:)
Q. Doyourecal preparing racial demographic
information for maps for Representative Speaks?
A. For Representative Speaks? No.
Q. Doyourecal developing racial demographic
information for maps done in preparation for HB1971?
MR. TALLEY: Object to form.

A. | remember preparing racial demographic

25

. . . . Page 226
that privacy would maintain after the bill has been

filed. If | have a question about it, it would be
just to the person who requested the information.
Q. And areyou aware of whether the racial
demographic information that you prepared was
discussed as part of the public legidlative record?
A. | donot recal.
Q. Okay. Whowould I talk to, besides you, to
understand what decisions went into developing HB1971
initsoriginal or any amended forms?
A. Representative Speaks.
Q. Anyoneelse?
A. Tomy knowledge, that'swho | received the
request from, so that's who would have the
information.
MR. TALLEY: And I'll instruct the

witness not to revea the identities of any

other legidlators.
(BY MS. ADEN:)
Q. Okay. Let'sgo to Exhibit 26, whichis-- which
are images of Senate Bill 741, BLR-CMA-439 to 445.
A. Thank you.

(Exhibit 26 marked for identification.)

Q. Beforel ask you something specific about this
map, | just want to go back to another question, which
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is: Were you aware that during a September 21st House

Committee hearing that members informally ranked
proposed congressional maps?
A. Yes
Q. Wereyou present at that hearing?
A. | don'tbeievel was-- | don't believe | was
present during that particular meeting. | just can't
recall.
Q. Butif you were not present, you would have
watched it virtually?
A. That's correct.
Q. Okay. And were you aware that
Representative Speaks 1971, which we just discussed,
was ranked the highest amongst the bills being ranked
at that time?
MR. TALLEY: I'll instruct the witness
not to answer, to the extent it calls for
some information she learned from a
legislator or reveals alegidative
communication. To the extent she has
persona knowledge asto that, I'll let her
answer.
A. | believel remember that. | don't remember
exactly which ones. | believe | knew it was ranked.
| can't remember if | knew if it was ranked first,

. . . Page 229
listening. And if amember asked alot of questions

or made a statement that questioned if we moved this
county here, what would it ook like, my bet is that
member is going to potentially ask for amap. So that
kind of helps me understand what my day's going to
look like for the rest of the day.
Q. Allright. So Exhibit 26, | think we're looking
at.

Do you see that these are images of
SB741, ahill that was proposed by Senator Gilmore?
A. ldo.
Q. Do you recall working on maps for Senate Bill
741?
A. | cannot recall if | worked on thisor if
Ms. Bowen worked on thisinitially. At this point,
everything looks very familiar to me because | was
drafting bills for each one of them and so | can't
recall if I saw the map during direct interactions
with the member or if it was through the drafting
process of actually putting it together in abill at
this point.
Q. And your computer system and/or emails would
give you more information about what you might have
been doing with respect to particular proposed bills?
A. That's correct.
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second. Somewherein there.

Q. Diditsranking impact any of the work that you
were doing?

A. No, not at al. | was continuing to draft bills

for members.

Q. Okay. Andjust so I'm clear for the record,
when you were virtually listening to, observing
hearings, isit your position that you never took the
information from those hearings and implemented
anything out -- that you learned from those hearings,
except if it was at the express direction of a

particular legislator?

A. That's correct.

Q. Andsoit'sfarto say that if you had

concerns, for example, about -- if you heard concerns,
for example, about how amap did this X, Y, Z, that it
was not your job to address what you heard except if a
legislator directed you to respond to something that
had been discussed on the legislative floor?

A. That's correct, and respond in the form of a
request of their own for amap or amap change. So...
Q. Sowhy would you watch the hearings?

A. Itgave meagood ideaof if | wasgoing to
expect additional map requests, to plan time. Often |
would be drafting at the same time | would be

. . . Page 230
Q. But do you recall specifically discussing SB741

with anyone who wasn't alegislator or BLR staff?
A. No.
Q. Let'smark as Exhibit 27 images of House Bill
1976, BLR-CMA-452 to 458.
A. Thank you so much.
(Exhibit 27 marked for identification.)
Q. Do you recognize these images?
A. | recognize them as another bill for
Representative Speaks. Again, | know | drafted
several maps for Representative Speaks. The numbers
arewhat -- I'm not familiar with which oneiswhich.
Q. Okay. And outside of Representative Speaks or
another legiglator, do you have any specific
recollection of talking to -- sorry. Strike that.
Outside of Representative Speaks,
another legislator or other BLR staff, do you recall
having any discussions about maps for HB19767?
A. No.
Q. Doyou recdl inthe earlier map where you --
sorry.
The earlier testimony where you
indicated that you prepared racial demographic
information in relation to a bill by Representative
Speaks, are you aware of whether that was for HB1976
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or not?

A. 1do not recall the number of which | prepared
that information. It wasthe bill that was finally
adopted, but | don't remember which one that was.
Q. Andjust soI'm clear, the -- there are multiple
bills being introduced by Representative Speaks. Do
you recall one occasion in which you pulled racial
demographic data at the request of another legislator
for abill about Representative Speaks, or was that on
multiple occasions?
A. Oneoccasion -- let me back up.

| believe it was one occasion. | can't
recall if multiple people requested that information.
Q. The same information?
A. Thesameinformation.
Q. When you shared that information, did you share
it with legidatorsindividually, or was it a group
that you were responding to for that request?
A. Individualy.
Q. Individually.
A. Every request istreated asits own individual
request. | remember having areport on the
demographic data. | can't remember if there were
multiple requests for that information from different
members.

Page 233
and look. | just remember it being related to that

issue.
Q. And by minority representation, do you mean the
populations of minority people per district?
A. Yes
Q. Do you recal whether it had the population of
minority people per precinct?
A. 1donot recal.
Q. Anddo you recall whether it identified the
black population per district?
A. | don'trecal if it was broken down that
gran- -- | just don't recall what that looked like.
Q. Okay. But that report would be on your -- in
your email records and/or on your legal computer?
A. Yes
Q. Okay. | would like to mark as Exhibit 28 images
of House Bill 1978, BLR-CMA-475 to 481.

(Exhibit 28 marked for identification.)
Q. Do you recognize these images?
A. Inthevaguest sense from drafting, but | do not
recall if | drafted this map for Representative Love
or not.
Q. Andisthat because you recall generally working
with Representative Love on congressional maps but not
necessarily which specific bill -- maps for any
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Q. Andyou gave that same report to different
legislators separately?
A. 1 believeso. | cannot -- it would not have

been in agroup email, unless that's how the request
camein. But it would be by email.

Q. Andsoyou are sure or unsure whether or not it
was agroup email or not?

A. I'munsure. | cannot recall.

Q. Andyou -- but you are sure that it wasn't the
same information that you're giving in relation to
Representative Speaks' legislation?

A. I'mgoing to clarify because | recall pulling
racial demographic information about one of
Representative Speaks bills that was the final
version that was adopted. | don't recall how many
times | was requested for that information or by who
or how many.

Q. Wheredid you get theracial demographic data?
A. From autoBound.

Q. Anddo you recal, generically, what that racial
data encompassed?

A. Itwasone of thereports, and | do not remember
which oneit was, but it provided the, | believe,
breakdown of the minority representation in each
district, | believe. | really would have to go back

25

) . Page 234
particular bill?

A. That's correct.

Q. Do you recal where you worked with
Representative Love on congressional mapmaking?

A. | cannot recall, and | -- again, thiswas at the

busiest point. | cannot recall if it was myself or

Ms. Bowen who worked with Representative L ove on the
initial part of the map.

I, of course, would have worked with the
member by the time | was getting it into the drafting
stage and corresponding with them at that point. So |
just cannot recall who had the initial map drawing of
this particular bill.

Q. Doyourecal communicating with anyone else
besides Representative Love or Ms. Bowen about maps
that you were preparing for Representative Love?

A. No.

Q. And do you recal working with other legislators
at the direction of Representative Love in preparation
for any maps?

A. | donot recal that.

Q. Doyourecal preparing any racial demographic
information specifically for Representative Love?

A. No, | do not.

Q. Okay. Let'smark as Exhibit 29 images of SB742,
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BLR-CMA-488 to 494.
A. Thank you.

(Exhibit 29 marked for identification.)
Q. Do you recognize these images?
A. Ingenerd, yes.
Q. Andgenerally isthat because SB742 was proposed
by Senator English, and you worked with Senator
English on congressional mapmaking? Or why?
A. | --1 believethat Ms. Bowen may have started

this particular map. | cannot recall specificaly. |
know | definitely drafted that portion of it.

Towards the end of this, Lori was doing
more of the map drawing because | was so heavily in
the drafting process, which was very intensive when
you're checking and cross-checking counties and
precincts to ensure you have everything listed.

So | cannot remember if she started the
map and then | worked on printing out different
portions of it or -- | just cannot recall.

Q. AndI'mlooking at the last edited date on
BLR-488, and it says last edited 10/4/2021. So that's
the time period -- the latter side of the time period
that you're referring to?

A. That's correct.

Page 237
Representative Speaks on congressional maps. And as

you sit here today, you do not know which particular
map number you were working on her with; isthat fair?
A. That'sfair.

MR. TALLEY: By map number, you mean

bill number.

(BY MS. ADEN:)
Q. Andthat at least with respect, there was at
least one occasion where you prepared racial
demographic data for alegidator in relation to amap
that Representative Speaks was working on?
A. That's correct.
Q. Andthen as|'m understanding you right now, and
as you separately recall that you prepared racial
demographic datafor Senator English in the bill that
was the latter bill that ultimately became the enacted
congressional map; is that accurate?

A. No.
Q. Okay.
A. It wasnot arequest by Senator English.

Q. Solikethe earlier request with respect to
Senator Speaks [sic], it was ancther legidator or
legislators who wanted racial demographic data about
what Senator English was proposing?

25|Q. And things are very hectic? 25|A. Yes.

Page 236 Page 238
1A, Very, very hectic. 11Q.  Which you understood to be the map that was
21Q. Okay. And do you recall preparing any specific | 2|ultimately enacted?
3|racial datainformation with respect to SB742? 3|A. That'scorrect.
4|A. | cannot recall if there was arequest for that 41Q. Okay. And with respect to the -- wasit one or
5linformation for this map or if it was the map that 5| multiple legislators who were requesting racial
61 both Representative Speaks and English introduced at | | demographic data for the map that Senator English was
7the same time under different -- concurrent bills. 7| proposing that became enacted?

8 So | cannot remember if the request came 8|A. | cannot recall.
9 9
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in for the datafor SB -- | know it was over the fina
map that was adopted, but | can't recall the numbers
that were associated with it.
Okay. Sothisisnot the final map.
Okay.
So does that help you --
Y es, then | would not --
(Indiscernible.)
THE STENOGRAPHER: I'm sorry. |
didn't -- did not catch the last part of
your question.
(BY MS. ADEN:)
Q. Doesthat help you understand that it was not
for this map?
A. It does.
Q. Andsoinyour testimony just from afew minutes
ago, | understood that you were working with

O >0 >0

25

Q. Do you recal whether or not you provided that
data over email?

A. It would have been provided that way, yes.

Q. Doyou recal whether the data that you gave was
the same data that you describe having prepared for
the legidators in reference to Senator Speaks --
Representative Speaks map?

A. Yes

Q. Soitwasthe sametype -- exact same or

similar?

A. It wasthe same map; therefore, it was the same
data.
Q. Gotcha.

So the earlier -- I'm sorry.

So you just clarified your recollection,
which | believe to be the caseis that Senator Speaks
[sic] and Senator English ultimately prepared parallel
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maps that were then -- became law?

A. That's correct.

Q. Andwhen you were earlier referencing data that
you were providing in relation to a bill that Senator
Speaks was -- representative.

A. Representative, you're correct.

Q. Representative Speaks was proposing, it wasin
relation to that parallel legislation of

Senator English?

A. That'scorrect.

Q. Gotcha.

And then ultimately you're preparing the
same demographic datafor the different proposals?
A. That'scorrect. | do not recall if it was under
the guise of the Senator English hill or the
Representative Speaks hill, they were the same map at
that point and so the data is exactly the same.

| don't recall -- that'swhy | don't
recall the numbers that were used by either of themin
that process. And like you mentioned, there's
multiple numbers. So | don't recall which one was
which and which one was the final by number.

Q. And it wasn't the sponsors requesting the racial
demographic data?
A. That's correct.

N Page 241
districts that we used.

Q. Gotcha

Andif | represent that House Bill 1979
was proposed by Representative Dotson, do you recall
working with Representative Dotson on House Bill 19797
A. | don'trecall the number, but | believe |
drafted al the map requests for Representative
Dotson.
Q. Okay. Goingtothethird pagein, thereisthe
beginning of different snapshots for each of the four
districts. In the bottom right-hand corner it says,
"edge 2020 professional redistricting."

Do you see that?
A. Yes
Q. Do you have familiarity with the type of
information that is being shown on these four pages?
A. Inageneral sense, yes, from looking through
autoBound and the availability of different reports or
snapshots, as you mentioned.
Q. Andjust to be clear, did you ever produce
reports that ook like this?
A. No.
Q. Sotheracial demographic information that you
provided in relation to Speaks and English's bills
did not appear like this?
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Q. And the -- because the data that you're
providing is the same data, thisis data that you
prepared using autoBoundEDGE?
A. That's correct.
Q. Andinworking on maps for Senator English, you
would have been using at least the data that was
available to you on autoBoundEDGE?
A. That's correct.
Q. Okay. Let usgo to Exhibit 30.
A. Thank you.
MR. TALLEY: | object to not receiving a
color copy.

(Exhibit 30 marked for identification.)
(BY MS. ADEN:)
Q. Sothese are Bates-stamped P100449 to 454, and |
think we established yesterday that in the top
right-hand corner of these images, there's a stamp for
the Geographic Information Systems.

So thisis not aBLR production, and
they -- the marker on the top left corner indicates
that thisis congressional draft HB1979.

Are you familiar with these images?
A. | have never seen these particular ones. | can
tell they weren't produced by us because they didn't
use the same color scheme on the congressional mapping

oy Page 242
A. No, it did not.

Q. Butwas produced by autoBoundEDGE like this,
these snapshots are purporting to be derived from?
A. That's correct.

Q. Do you know -- we talked about this before that
in the top right-hand corner, for example 451, there
areracial demographic -- it looks like total
population numbers.

So what -- how many Hawaiian/Island --
Hawaii-specific islander, as compared to Native
American, as compared to Asian, as compared to African
American, as compared to white persons arein
District 1?

A. | seethat represented here, yes.

Q. Isthat amount of aracia group -- total
population, is that the type of racial demographic
data that you provided?

MR. TALLEY: I'll object and instruct

the witness not to answer on the grounds of
legislative privilege.
(BY MS. ADEN:)
Q. Okay. Let usmark as Exhibit 31 --
A. Thisis31-- excuseme. Thisdidn't have a
sticker on it for 30.
| understand. | just noticed that as
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well.
MX. BENJAMIN: My bad. So concerned
about the --
(BY MS. ADEN:)
Q. SoHB1979is Exhibit 30?
A. That'scorrect.
Q. And Exhibit 31 is-- areimages of HB1980,
BLR-CMA-518 to 524.

(Exhibit 31 marked for identification.)
Q. Doesit reflect that HB1980 was proposed by
Representative Flowers?
A. ltdoes.
Q. Do you recall working on HB1980 specifically?
A. Not specifically.
Q. Okay.
A. 1 know | worked with her, but | don't remember
if 1 worked with her on this draft version.
Q. Understood.

Do you have -- do you know whether or
not you presented -- prepared demographic data --
racial demographic data for Representative Flowersin
relation to HB19807?
A. | don'trecal.
Q. Allright. Let usmark as Exhibit 32 images of
what is introduced as House Bill 1981.

Page 245
A. Yes

Q. Okay. Let'sgo to Exhibit 33. These are images
of what is House Bill 1983, BLR-CMA-542 to 548.
A. Thank you.

(Exhibit 33 marked for identification.)
Q. Do you recognize these images?
A. 1do. | remember working on thiswith
Representative Payton.
Q. Doyou recal whether any other legidlators
worked with Representative Payton on HB1983?
A. | cannot recall.
Q. Do you recal whether any other BLR staff worked
on HB1983?
A. | don'tbeieveso. | believel wasthe only
one who worked on that one.
Q. Andisthereany reason why you think you're the
only person who worked on it?
A. | just have arecollection of receiving that
request, but | don't recall if -- | don't believe
Ms. Bowen assisted on that one.
Q. Doyou recal -- where do you recall working
with Representative Payton on maps for HB1983?
A. | cannot remember if he called me or if he came
by the office.
Q. Do you recal having more than one meeting on
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A. Thank you.

Q. ThisisBLR-CMA-525to 532.
(Exhibit 32 marked for identification.)
Q. AndHB1981 is proposed by Representative Dotson;
isthat fair?
A. That'sfair.
Q. Okay. And do you recognize having worked on
maps for HB1981 specifically?
A. Not specificaly. But, again, | believel
drafted al the ones for Representative Dotson.
Q. Gotcha
Okay. On thelast page of this, 532, it
looks like there's another precinct level view of
District 4; isthat fair to say?

A. District 2 --
Q. Digtrict 2.
A. --and District -- I'm lost at this district

map -- district number. And District 1. 1isthe
purple.

Q. Okay. A piece of those districts, though?

A. That's correct.

Q. Okay. And based upon your earlier testimony, is
it the case that you would have provided this precinct
level view of these districts at the request of
Representative Dotson?

25
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maps for HB1983?
A. | can'trecal if he may have emailed first and
then stopped by. | know there were several
communications, but | don't recall specificsasto --
it was in the middle of committee meetings and avery
hectic time at that point. So | don't recall al the
communications.
Q. Anddo you recal providing any additional
demographic information for thisbill outside of the
population figures that are reported on these images?
A. | don't recall any other information.
Q. Okay. Do you recall speaking with anyone
besides Representative Payton and/or any BLR staff
about maps for HB19837?
A. 1 cannot recall if another legislator was
authorized on this bill or not.
Q. Okay.
A. 1just can't recall.
Q. And by "authorized on thisbill," that meansto
work with you to effectuate --

A. That'scorrect.
Q. --changesto --

MR. TALLEY: Let her finish.
Q. -- changesto mapsfor HB1983?
A. That's correct.
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Q. Sothiswould be an occasion where one

legislator may be the lead on it, but they are
authorizing another legislator to work on the bill
with them?
A. Or to provide information about the bill. It
may not have been -- | can't recall if there was
authorization to actually make changesto the bill or
just to provide information about.
Q. Gotcha. So you could receive information from
someone else that you may or may not -- from another
legislator that you may or may not actually implement
in developing the map; is that fair to say?
A. 1 would not characterizeit in that such in this
case. And in general, it might be alegislator
authorizing -- having a range of authorizations that
they could give. They could givejust to provide a
copy of the bill beforeit's filed to another
legislator, it may be to provide authorization to make
achangeto the bill, or it might be an authorization
to review to become a cosponsor of the bill.

So there's arange of authorizations
that could be granted. | don't remember if there was
oneon thisone. And if there was, what type.

Page 249
shared the data from that with another member;

however, that bill, that number that you gave me,
whichever -- | can't -- again, | apologize for not
being able to remember which one -- that bill | would
take and create a whole new map for this new request,
using the exact same coordinates, configuration, and
then provide the data under that other member's name.
Q. Gotcha. Okay.
A. And so that'swhy I'm saying the range of
interactionsis very specificaly private until that
member gives a specific authorization for that action
to occur.
Q. Gotcha. Okay. Let'smark as Exhibit 44 --

MX. BENJAMIN: 34.
Q. -- 34 mapsthat are not Bates-stamped, that |
will represent has the stamp for GIS also at the top
left and have been marked as SB744.
A. Yes.

(Exhibit 34 marked for identification.)
Q. Doyou recal -- are you familiar with these
images?
A. Inavery general sensethat | know autoBound
could produce this type of image.

241Q. Gotcha. 241Q. Andif | represent that Senate Bill $44, as

25 And the three exemplars of information, 25| proposed, was introduced by Senator Irvin, do you
1lthose are exemplars. That's not the exclusive reoe # recall working on maps for Senator Irvin? rage 0
2|interaction you might have with a particular -- with 2|A. | donotrecal if | wastheinitial map drafter
3|multiple legislators on a particular piece of hill; is 3|or if that was Ms. Bowen. | know | would have drafted
4|that fair? 4|final legidation on her behalf, but | can't remember
5 MR. TALLEY: Object. Form. 51if | took that request or if Ms. Bowen did.
6/(BY MS. ADEN:) 6/Q. And onthefirst two pages -- first page,
71Q. Let meask another way: Earlier you described 7|there's an image of -- an image of SB744, followed by
8| providing data to legislators about a proposed hill, 8|atable of contents, and then autoBoundEDGE snapshots
9 9
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so that is another way that you could have worked on a
proposed map, besides taking instruction or besides
sending -- sharing a copy of the map so that someone
could potentially cosponsor it; isthat fair to say?
A. | would characterize it astwo different things.
The request that came in for additional information
about Representative Speaks, it's viewed asits own
independent request. So the same map would have been
created under that member's name and then the data
pulled fromit. It would not technically be pulled
from Representative Speaks' hill, or Representative --
Senator English, | can't recall, but we would have
created a whole new map under that member's requested
name to create the demographic data.

Weviewed it very, very -- every piece
of paper that's created for amember is created for
that member alone. So, no, | would not have even

of each of the districts; isthat fair?
A. That'sthe document in front of me, yes.
Q. Okay. And similar to your earlier testimony,
the different -- the snapshots indicated here are not
ones that you would have produced in your work on
preparing congressional maps?
A. No, that's correct.
Q. Inyour work with Senator Irvin, do you recall
speaking to anyone who was -- do you recall speaking
with any other legislator in preparation for maps for
him?

MR. TALLEY: For her.

A. For her.
Q. For her.
A. | don't recall whether | spoke with Senator

Irvin on this matter, and | definitely don't recall if
| spoke with anyone else in the preparation of the
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map.
Q. Anddoyourecal -- evenif you did not prepare
the demographic profile replicated here, do you recall
preparing any other additional demographic profilein
relation to SB7447?
A. Notthat | recall.
Q. Okay. Let'smark as Exhibit 35 -- I'm going to
include two separate documents as part of Exhibit 35,
thefirst is -- areimages of House Bill 1982,
Bates-stamped BLR-CMA-533to 541. And similar to, |
think, House Bill 741 from a bit ago, thereis ajump
in the Bates stamp number, and there is a separate
range of 571 to 577 that we'll talk about.
A. Okay.

(Exhibit 35 marked for identification.)
Q. And then the separate set of documents are
Senate Bill 743, and there are two separate Bates
ranges, BLR-CMA-549 to 557. And then thereisajump
of BLR-CMA-560 to 566.
A. Yes, maam.
Q. Let'sstart with 1982.

That isabill proposed by
Representative Speaks; is that accurate?
A. Yes
Q. Okay. Andif you turnto 571, it lookslike

25

Page 253
have been Ms. Bowen and I, if shetouched it. | just

don't recall which one, and at what point we may have
made that swap of assistance as we were going through
it.
Q. Andif youworked -- when you worked on HB1982,
your work would have been in the legal computer room?
A. That'scorrect. Theonly caveatis| don't
remember if part of it was drafted in the plotting
room.
Q. Okay.
A. Orif that was SB743. | know we were both
working on the maps at the same time, so | don't
recall who had what piece at what time. So it may
have started there and then come to the legal room.
So there may be a version saved there that then the
updated version is saved on legal doc -- on the legal
room. Or it might have been vice versa, | just don't
recall.
MR. TALLEY: And, Leah, | think when

you're asking these questions about her work

on these two pieces of legislation, what

your questions are aimed at is specific to

the actual mapmaking process because, of

course, she also drafted the actual text of

the legislation. So maybe that's a
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that set of maps reflects HB1982, as amended, based

upon, at least, what istitled on the top left-hand
corner?
A. That's correct.
Q. Okay. Andsoisit fair to say that there was
an original and as-amended version of House Bill 19827
A. Yes
Q. Didyouwork on HB19827?
A. Yes
Q. Okay. Do you recal whether you worked on both
its original and as-amended forms?
A. |l wasinvolved. | cannot recall who, again,
initiated the first drawing and outline of the map or
the amendments. It may have been a simultaneous work
between Ms. Bowen and |, as we were trying to work on
the bills and the maps.

There were a couple of times, and | do
not remember who they originated with, but | had the
map request. | would send it to Lori and say, "Can
you get the preliminary lines drawn," and then it
would come back to me. And | would maybe finish it up
or work on another part of the bill draft. And then
if 1 finished my bill drafting, | might go back and
say, "Hey, | can take that one now."

So | don't remember exactly. It would

25

L . . . Page 254
distinction without adifference, but |

wanted to point it out.

(BY MS. ADEN:)
Q. Canyoutell mealittle bit more about the
plotter room and -- the plotter room?
A. Absolutely. It wasjust -- in 2011, it was our
understanding that the committees wanted giant blowups
of the maps for presentation during the committee. We
were prepared in case that was the request again by
members. We had a short-term contract for alarge
computer plotter.

That plotter could only be hooked in
through our network to one computer, so we let that
one remain in akind of workroom area so that we could
have that plotter connected to the computer Lori was
going to be working with in the research division.

Of course, there wasn't room in the
legal division. Soin that case, we would need to --
the files were too large to just email. We would have
to take athumb drive and walk it over, put it in the
computer, save it there so that you could then print
it out on the big plotter, if we chose to.

That was not something that was --
everyone liked the smaller versions, so we ended up
not having to use that, but we still had the ability
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to use both of those computers. Soif she needed a

copy of that, we could take the thumb drive, take it
to her, and she could start on the map and then bring
ittome. And | would have al the information to put
on the legal, but everything would be on one of those
two computers.

Q. Andisthe plotter in the map room?

A. Yes

Q. Gotcha.

So there are two rooms, the map room and
the legal room, and the plotter isin the map room?
A. Yes. It'saresearch room that hasthe big
mapping plotter. That'swhat that is. And it had a
computer station and it also has file cabinets and
other things. But that's where we had room to put the
giant mapping plotter.

Q. And your work primarily occurred, though, up to
this point at least, in the legal room?

A. That'scorrect.

Q. Okay.

A. Which was amore traditional office setting with
achair for the member and the others a workroom.

Q. You mentioned athumb drive?

Page 257
code; isthat fair to say?
A. I'mjust checking to see where you're looking on
the -- oh, on --
Q. 560.
A. Beginning at 5607
Q. 560, yes.
A. Yes, that'scorrect. 419 was abill code of
mine.

Q. And doesthisreflect that there was an

amendment to 743, just like there wasto HB1982?

A. Idontrecal. | donotrecal, orif itwasa
version that | had difficulty -- at times, autoBound

had difficulty saving and if it did not want to save,

I may have changed the name slightly to make sure that
it would save. | don't recall if it was an amendment

or if it was a saveissue.

Q. Andsothereare -- there's at least the

original version of HB1982 and an amended version, and
| believe an original version of Senate Bill 743

that's introduced and then an amended version?

A. Andif | had the hill draftsin front of you, |

could absolutely tell you. | just can't tell you from
these map documents with this designation at the top.

24|A. Yes. 24150if | -- if | saw the actua bill drafts, | could
25|0. Was there one thumb drive you used to transmit |25 |tell you exactly how it progressed and what the MLD
Page 256 Page 258
information back and forth between at |east those two numbers were for both the bill draft and the
computers? amendment.
A. | believeso. | had athumb drivethat | had a Q. But asyou wereworking, did you understand that
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copy of each PDF saved on that legal room so that it
could then be printed from my printer, my personal
computer in my office -- Bureau computer, not personal
computer. But, yes, because of the size of the PDFs
and the maps.

Q. And the-- what was on the thumb drive were PDFs
of the proposed bills?

A. Yes. Thedocumentsthat you see before you

right here.

Q. Okay. But not drafts or other work product on

the thumb drive?

A. | can'trecal if there were drafts that were

not introduced maps.

Q. And do you know whether any other BLR staff had
a separate thumb drive with map information on it?

A. If Lori had one, | don't recall.

Q. Okay. Now, looking at Senate Bill 743, thisis
being proposed by Senator English; isthat correct?

A. That's correct.

Q. Okay. Andif you look at 560 in the top
right-hand corner, it says Senate Bill 743-MLD419.
Thisisthe -- those are your initials and a bill

25

HB1982 and Senate Bill 743 were the same maps being
offered on different sides of the bodies?
MR. TALLEY: I'll object to the extent

it calls for some legislative communication.

If you have personal knowledge, you can

answer.
A. After they werefiled, yes, it was clear they
were supposed to be concurrent bills.
Q. But beforethey were filed, you were working on
them as separate pieces of legislation?
A. Always, yes.
Q. Okay. And after they were filed and then they
are later amended, are you working on them as separate
amendments to those filed bills, or are they -- do
they collapse into one map that you were working on?
A. They are aways worked as separate pieces of
legislation; however, we were asked that they be the
same amendment to the bills.
Q. When you're working on HB1982, are you working
in person with Representative Speaks?
A. Attimes.
Q. Areyou working in person with other
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legidlators, alongside Representative Speaks?

A. Attimes.

Q. Areyou working without Representative Speaks on
maps for HB1982?

A. No.

Q. Soasyou'reworking on HB1982,
Representative Speaks is aways in the room or on the
communication with respect to that -- those maps?

A. Absolutely.

Q. And any work that you're doing on HB1982, it is
at the direction -- is either at the express direction

of Representative Speaks or you are doing it on behalf
of Representative Speaks?

A. All changes or work is done at the express
request of the legislator or the chief sponsor of that
bill, which was Representative Speaks.

Q. Okay. Andisthat the samefor Senate Bill 7437
Y ou were doing work on Senate Bill 743 at the
direction of Senator English?

A. That's correct.

Q. And areyou working with other legislators
besides Senator English on Senate Bill 7437

A. Attimes.

Q. Andareyou -- going back to 1982. | didn't
finish my line of thought.

. o . Page 261
Representative Speaks or anyone elsg, isit fair to

say that | would need to access your filesin the
legal room or hard copy files to do so?
MR. TALLEY: Object to form. I'm not
sureif | understand it. But as|
understand the question, you're seeking the
potential sources of information on who was
involved or what was done with respect to a
particular piece of legidlation.
I'll et the witness answer that

guestion, provided -- I'll instruct her not
to revea the identities of any other
members.

And I'll also note that some of these
documents are being withheld on privilege
grounds.

A. Theonly place any information | would have
would be on the autoBound program that's on that legal
computer, the saved map copies, and then my BLR
computer or any hard copy files. There are not many,
but any hard copy information.

| believe | always kept a copy of the

bill asit came out, and | double-checked counties and
things of that nature. But anything would bein my
hard copy files.
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. . . Page 260
Outside of working in person or

receiving information via email, are you communicating
through other formsin order to draft maps for HB1982?
A. There may have been phone callsinvolved. |
don't recall at that point, but | believe there may
have been phone calls.
Q. Werethose phone calls happening only in the
legal room?
A. Or my office, yes.
Q. Okay. Didyou have any conversation about
HB1982 with anyone who wasn't alegislator or BLR
staff?
A. No.
Q. Didyou --if | wanted to understand what
information led to the development of HB1982 in its
original or amended form, who would | need to speak to
besides you?
A. Representative Speaks.
Q. Anyonedse?
MR. TALLEY: I'll object and instruct

the witness not to reveal the identities of

any other legidators.
(BY MS. ADEN:)
Q. If I wanted to know what information you had
available to you in effectuating the choices of

. . Page 262
Q. Andwould it also include what was told to you

by Representative Speaks or any other legislator?
A. | did not make any contemporaneous recordings of
in-person contacts or voicemails or anything of
that -- we don't have voicemail at the Bureau, so it
would just -- | didn't record phone calls or anything
of that nature.
Q. Andisthat the same answer that you would give
with respect to Senate Bill 743?
A. Yes, that's correct.
Q. Asyou wereworking on Senate Bill 743 or
HB1982, did you consider any information from Dave's
Redistricting?
MR. TALLEY: I'll object and instruct

the withess not to answer on legislative

privilege grounds.
(BY MS. ADEN:)
Q. Asyouwereworking on HB1982 or Senate Bill
743, did you visit Dave's Redistricting website?
A. No.
Q. Asyou wereworking on Senate Bill -- let me
start with HB1982.

Asyou were working on HB1982, can you

tell me whether or not, consistent with your earlier
testimony, you developed it by starting from the 2011
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. . Page 263
benchmark map or some other starting point?

MR. TALLEY: I'll object and instruct
the witness not to answer based on the
grounds of legidlative privilege.
(BY MS. ADEN:)
Q. And asyou wereworking on Senate Bill SB743,
based upon your earlier testimony, did you develop
that map using the 2011 enacted map as a basis or some
other process?
MR. TALLEY: Same objection; same
instruction.
(BY MS. ADEN:)
Q. | want to have you keep Exhibit 35 in front of
you and then | want to mark as Exhibit 36 some images
of precincts.
A. Thank you.
(Exhibit 36 marked for identification.)
Q. Thereisan exhibit sticker indicating that this
was introduced in another case on January 20 of 2023.
Have you seen these -- thisimage
before, Ms. Davenport?
A. | don't believe I've seen this specific image,
no.
Q. What doesthisimage appear to be to you?
A. Tomeit lookslike the portion of Pulaski

Page 265
that getsinto privilege.
A. | wasthe scrivener who was operating the
machine, moving the lines as directed.
Q. Andasdirected by either Senator English or
Senator -- or Representative Speaks?
A. Depending on the map and which bill you're
talking about, yes.
Q. Andif | wanted to know why these particular

precincts were moved out of Congressional District 2
into other congressional districts, who would | speak
to?

A. The sponsors of those hills.

Q. Andif | wanted to understand what information
you had available to you on your computer screen as
these precincts were being moved from Congressional
District 2 to other districts, who would | speak to?

A. | guesswe would have to go back to the computer
and open it up and load it likeit is. | don't know.

Or the sponsors may remember what's on that bottom
ticker more than | do, but that's the only way. |

don't recall, myself, what was exactly there.

Q. Andif | wanted to understand what criteria or
requirements, if any, explained the choices that were
being made in the development of HB1982 or Senate
Bill 743, who would | speak to?
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County that had precinct levels that were potentially

moved out of Pulaski County.

Again, I'd havetolook at it at avery
granular level to seeif that's al of them, if that's
part of them or -- the shape appears consistent with
what was done, but | don't have the precinct numbers
here to double-check that that's what it is.

If | had the bill document, | could also
check and see if that was a representation of the
precincts moved.

Q. Perfect.

A. But..

Q. Andif these were the precincts moved out of
Pulaski County in the enacted map, would you have been
someone who would have moved those precincts out of
the district in effectuating the enacted map?

MR. TALLEY: Asl understand the
guestion, it's asking whether M's. Davenport
was the individual was the individual within
the autoBound software pulling out the
precincts and moving them around to
effectuate or to create the map.

I'll let her answer that question and
just instruct her not to go into the why or
at whose direction, or anything like that

25

Page 266
A. Thesponsor of the legidlation.
Q. If I wanted to understand the intent behind the
development of what becomes the enacted congressional
map, who would | speak to?
A. The sponsors of the legidlation.
MR. TALLEY: I'll just note, again, for
our record, both Representative Speaks and
Senator English have invoked legidlative

privilegein this action and that is why

Ms. Davenport, at my instruction, is not

revealing that information.
(BY MS. ADEN:)
Q. Andif | wanted to understand why any lines were
changed between the 2011 enacted congressional map and
what becomes the 2021 enacted map, who would | speak
to to understand why those changes were made?
A. All the members of the legidlative body that
voted for the bill. | mean, | have no other
knowledge, other than they made that decision and
adopted that final map in that manner.
Q. Okay. Andif | wanted to understand whether or
not the construction of the enacted map is explained
by population balance, rebalancing, or consideration
of palitical boundaries, or race, or political goals,
who would | speak to in order to understand that?
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A. My understanding would be the members of the

legislative body that voted for it.

Q. Asyouwereworking on HB1982 and SB743, were
you aware at any point that then Governor Hutchinson
had concerns about the plans prior to their adoption?

A. No, | had no contact with anyone from the
governor's office.

Q. Did you have contact with Senator Rapert around
HB1982 or Senate Bill 743?

MR. TALLEY: I'll let her answer that to
explore the contours of the privilege, but |
instruct her just answer "yes," "no," "l
don't remember," and not anything further.

A. | don't remember.
Q. If you had contact with Senator Rapert around
Senate Bill 732 or HB1982, would you have arecord of
that on your legal -- in the legal room or in your
hard copy files?

MR. TALLEY: Object. Form.
A. Itwould not beinthelega room. It would be
on my BLR-issued computer. Hard copy -- but | can't
recall if there was aphone call. There would not be
arecord if there had been a phone call.
Q. And do you recall whether there was a phone call
with Senator Rapert around Senate Bill 743 or HB1982?

. . Page 269
respective committees.

MR. TALLEY: Given that response, | will
withdraw that prior objection asto
Representative Tosh, if you want to reask
that question of whether you had contact
with him, you know, with respect to these
two pieces of legislation.

I'll allow her to answer it "yes," "no,"

"I don't know," based on that foundation,

but I'm not going to let it go any further

than that.
(BY MS. ADEN:)
Q. Didyou have contact with Representative Tosh
around HB1982 or Senate Bill 743?
A. Not specifically regarding those two pieces of
legidlation.
Q. Didyou have contact with Representative Tosh
about earlier proposed bills around congressional
redistricting?
A. | had contacts with Representative Tosh over the
general process and ensuring that the committee had
the maps that were needed for each bill, and there
were different communications.

MR. TALLEY: I'll shut you off there.
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A. | donot recal.
Q. Doyou recal working with Representative Tosh
inrelation to HB1982 or Senate Bill 743?
MR. TALLEY: All right. I'm goingto
jump in and instruct the witness not to
answer for the same reasons yesterday. Now
we're getting into the roll call of who was
potentially involved.
So | think | gave alittle bit of leeway
to explore that, and I'll instruct the
witness not to answer now.
(BY MS. ADEN:)
Q. Who did you understand to be the legislative
leaders of the Senate and House committees charged
with ushering congressional redistricting through?
A. Actudly, | don't exactly think thisis
completely responsive, but | don't know of anyone who
was charged with ushering through.
Representative Tosh is the chairperson
of the House State Agencies committee, and Senator
Rapert is the Chairperson of the Senate State Agencies
committee, but it was not a separate charge to usher
the legidation through. It was -- they were the ones
who were assigned to hearing the redistricting bills,
and they were the established chairpersons of those

© 00 N o a b W N BB
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THE WITNESS: Okay.
Page 270

MR. TALLEY: Wedon't intend to disclose
any communications, any contact, the
contents of them. We're just exploring the
contours of the privilege.

MS. ADEN: Okay. | need -- yes, | need
ten minutes, if | may have that, to just
make sure | don't have anything else, and
I'll come back earlier if | don't.

THE WITNESS: Okay.

MS. ADEN: Just to make sure that
there's nothing I've left on the table.

MR. BRASCHER: No worries.

(Recess from 4.02 p.m. to 4:13 p.m.)

(BY MS. ADEN:)

Q. Ms. Davenport, | -- over the course of the day,
| think | understood that you had arole preparing
maps, as well as drafting the bill text for those
maps, is that fair to say?

A. Thatisvery far to say.

Q. Didyou ever work directly to prepare bill text
without first preparing a map for the text?

A. No.

Q. Earlier today, you talked about some of the
means of communication in developing congressional
maps.
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Did you ever text or receive texts about

congressional redistricting?
A. No.
Q. Andinthiscase, the BLR has produced a
privilege log, one dated April 25th, 2024, and there
isan email sent by you to esotallaro@gmail.com
without a name associated with it.
Areyou familiar with who that is?
A. No, | am not.
Q. That email also copied, | believe, someone named
Loyd Taylor at BLR.
Does that give you any indication about
who "esotallaro" might be?
A. It'sTaylor Loyd and she was our educating --
she's our education drafting attorney. So she's
another Bureau staff member.
So, no, | don't know who the other
person is.
Q. Okay.
MS. ADEN: That will -- | think that is
it. Orthatisit. Those are my three
words. Thereyou go.
MR. TALLEY: I'm checking that privilege
issue real fast.
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Q. Sure
A. Soinmy past capacity, no, | treated all
members the same regardless of partisan affiliation.
Q. And so specifically when you were map drawing
and writing the legidlation for these bills that the
maps were representations of, did you do anything
different in that capacity, whether the legislator was
aDemocrat or a Republican?
A. No.
Q. Didyou exercise any discretion in the maps that
were drawn?
A. None.
MR. BRASCHER: Thatisall | have.
MR. TALLEY: | have no questions.
MS. ADEN: Thank you for your time,
Ms. Davenport.
And thank you, Ms. Hayden, for your
work.
MR. TALLEY: Thewitnesswill read and
sign.
THE WITNESS: Yes, | will.
MS. ADEN: And just for therecord, | do
want to make clear that | don't think we
have resolved our disputes over legislative
privilege, and for that reason, | would like
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MS. ADEN: It was page 23 of 28.
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MR. TALLEY: I'mseeingif | can find
it. I'll show if | canfind the original.
Y ou go ahead.
MR. BRASCHER: | just have a couple
guestions.
THE WITNESS: Absolutely.
EXAMINATION

BY MR. BRASCHER:
Q. Okay. Soyou've been asked alot of
hypothetical questionstoday. Do any of your answers
reveal an intent on your part to disclose any actual
communications that you had with legislators?
A. No.
Q. What about any actual interactions that you had
from legidlator -- had with legislators?
A. No.
Q. Haveyou had any intent to reveal any privileged
communications that you had with legislators today?
A. No.
Q. Inyour capacity working for BLR, do you do
anything different depending on whether the legislator
isaDemocrat or a Republican?
A. | donot.

| will clarify, I do not work for BLR
any longer.
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the record to reflect that we are leaving

this deposition -- | would like to leave
this deposition open in the event that any
change in your position on legidlative
privilege or ours changes the questions that
| had available to answer -- to ask and be
answered today.

MR. TALLEY: | understand your position.
We disagree with it. We disagree that it
should be left open. And we'll just move
forward.

MR. BRASCHER: Soundsgood. Wed like
to order an E-Transcript of today.

MR. TALLEY: We can go off the record.

THE COURT REPORTER: Okay. We're off
the record.

(Proceedings adjourned at 4:18 p.m.)
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1 REPORTER CERTI FI CATI ON

2 |, DANA HAYDEN, Certified Court Reporter for

3| the State of Arkansas, do hereby certify to the

4 f ol | owi ng:

5 1) that on 07/02/ 2024, the wi tness, M CHELLE

6 DAVENPORT, was duly sworn by ne prior to the taking of

7 testinony as to the truth of the matters attested to

8 | and contained therein;

9 2) that the foregoing pages contain and are a
10 true and correct transcription of the proceedi ngs as
11 reported verbatimby nme via realtine stenography to
12 the best of ny ability and transcribed at or under ny
13 direction and supervision, and subject to appropriate
14 changes submtted by witness, if any, during his/her
15 requested readi ng and signing of this deposition
16 according to the Federal Rules of Civil Procedure;

17 3) that | amneither counsel for, related to,
18 nor enployed by any of the parties to the action in
19 whi ch this proceeding was taken; and that | amnot a
20 relative or enployee of any attorney enpl oyed by the
21 parties hereto;

22 4) that | amnot financially interested or
23 | otherwise interested in the outconme of this action
24 that affects or has substantial tendency to affect
25 inpartiality or requires ne to relinquish control of
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1 an original or copies of a deposition transcript
2 before it is certified, or that requires nme to provide
3 | any service not nmade available to all parties to the
4 action; and
5 5) that | have no contract with the parti es,
6 attorneys, or persons with an interest in the action;
7 and that I amnot knowingly identified on a preferred
8 provider list, whether witten or oral, for any
9 litigant, insurance conpany, or third-party
10 adm ni strator involved in this matter;
11 6) that signature of the witness is waived.
12 This transcript is prepared at request of counsel for
13 PLAI NTI FF, and all fees are billed directly to themin
14 | conpliance with Arkansas Board of Court Reporter
15 Exam ners Regul ati ons Section 19.
16 Wtness ny hand and seal this 16th of
17 | July, 2024.
18
19
20 DANA HAYDEN, CCR, RWMR, CRR, CRC
LS Certificate #714, State of Arkansas
21 Arkansas Real ti ne Reporting
1130 E M|l sap Rd
22 Fayetteville AR 72703
479- 301- 2040
23 www. Ar kansasReal ti neReporting. com
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ACKNOW.EDGVENT OF DEPONENT

I, , do hereby
certify that | have read the foregoi ng pages and
that the same is a correct transcription of the
answers given by nme to the questions therein
propounded, except for the corrections or
changes in formor substance, if any, noted in
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connection (1)
consider (16)
consideration (2)
considerations (3)
considered (13)
considering (2)
consistent (5)
consistently (1)
constantly (1)
constitution (2)
constitutional (2)
construction (1)
consult (1)
consultants (1)
consultation (4)
consulted (2)
contact (11)
contacted (3)
contacts (2)
contain (1)
contained (5)
contemporaneous (1)
content (2)
contents (2)
contest (1)
context (2)
contiguity (2)
contiguous (7)
continued (3)
continuing (1)

continuity (1)
contours (9)
contract (2)
contractual (1)
contributed (1)
control (1)
conversation (3)
conversations (3)
convey (3)
conveyed (1)
conveying (2)
coordinates (1)
coordination (2)
copied (2)
copies (3)

copy (23)
cores (1)
corner (7)
correct (153)
corrections (1)
correctly (6)
correspond (4)
correspondence (2)
corresponding (1)
cosponsor  (2)
Council (1)
counsel (9)
counsdl's (1)
counties (35)
country (1)
county (47)
couple (2)
course (10)
courses (1)
COURT (10)
courtroom (1)
covered (1)
CRC (2
create (8)
created (15)
creating (4)
criteria (20)
crop (2)

cross (1)
cross-checking (1)
Crowley's (1)
CRR (2
cubicle (1)
cultural (1)
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current (4)
currently (3)
Cusick (3)
cycle (17)
cycles (1)

<D>

daily (2)
Dana (3)
data (254)
dataset (1)
datasets (1)
date (6)
dated (4)
DAVENPORT (29)
D-a-v-e-n-p-o-r-t (1)
Dave's (11)
Davis (15)
Daviss (1)
day (8)

days (4)
day's (1)

DC (1)
deadline (2)
dealing (1)
dealt (3)
December (1)
decided (5)
decision (7)
decisions (10)
decrease (1)
decreased (1)
decreasing (1)
dedicated (3)
deep (1)
default (1)
DEFENDANT (3)
defendants (1)
Defense (2)
define (1)
defined (2)
defines (1)
definitely (4)
definition (2)
degree (4)
delayed (1)
deleted (2)
deliberating (1)
Delta (10)

Democrat (2)
demographic (62)
demographics (9)
dendrochronology (1)
Department (6)
departure (1)
depend (2)
depended (2)
Depending (2)
depends (3)
DEPONENT (1)
deposed (6)
DEPOSITION (30)
depositions (1)
deposits (3)
derive (1)
derived (1)
describe (5)
described (7)
describing (3)
DESCRIPTION (2)
design (10)
designate (1)
designated (3)
designating (1)
designation (3)
designations (2)
designed (8)
designing (1)
desire (2
desires (2)

desk (2)

desktop (4)
detail (1)
detailed (2)
details (1)
determinations (2)
determine (4)
determined (3)
determining (1)
develop (32)
developed (9)
developing (42)
development (35)
deviation (9)
diagonal (2)
difference (2)
differences (2)
different (40)

difficult (3)
difficulty (5)
dilution (3)
direct (9)
directed (7)
directing (2
direction (10)
directions (2)
directly (6)
director (5)
directs (2)
disagree (2)
disclose (5)
discoverability (1)
discoverable (1)
discretion (1)
discrimination (5)
discuss (8)
discussed (7)
discussing (7)
discussion (4)
discussions (4)
disputes (1)
distance (1)
distinction (3)
distribution (2)
DISTRICT (68)
districtr.org (2
districts (57)
dive (2

Divide (1)
divided (2)
dividing (3)
division (6)
divisions (1)
divulging (1)
doc (2)
document (24)
documentation (1)
documented (2)
documents (24)
doing (21)
door (1)
DOS-based (1)
Dot (1)

dots (1)
Dotson (21)
double (1)
double-check (1)

double-checked (1)
draft (28)
drafted (25)
drafter (7)
drafting (49)
drafts (5)
dramatic (1)
draw (14)
drawer (1)
drawing (50)
drawn (19)
drew (13)
drill (1)
Drive (9)
drop-in (2)
duly (3)
duty (1)

<E>

earlier (31)
Early (4)
easier (1)
EASTERN (1)

Ebenjamin@omm.com
1

economies (1)
EDGE (3)

edit (1)

edited (2)
educating (1)
education (2)
Educational (3)
effectuate (3)
effectuating (2)
efforts (1)

either (20)

EJ (2

EJ's (1)

elected (1)
election (7)
electoral (3)
electoral-related (1)
electronic (1)
Elliott (8)

email (75)
emailed (2)
emails (13)
Embarcadero (1)
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embarked (1)
embedded (1)
employed (6)
employee (1)
employer (2)
employment (1)
enable (1)
enabling (1)
enacted (17)
enactment (1)
encompassed (3)
encompasses (1)
encounter (1)
ended (2)
endurance (1)
engage (5)
engaged (1)
engagement (1)
engaging (1)
engineer (1)
English (17)
English's (1)
ensure (10)
ensuring (1)
entail (2)
entailed (1)
entire (1)
entities (1)
entitled (2)
entity (1)
environment (1)
environmental (2)
equal (2)
equally (3)
Errata (1)
error (1)
esotallaro (1)
esotallaro@gmail.com
(1)

especially (2)
established (5)
establishes (1)
establishing (1)
et (3)
E-Transcript (1)
evenly (1)
event (1)
everybody (1)
everybody's (1)

exact (7)
exactly (15)
Examination (4)
Examiners (1)
example (29)
examples (1)
exception (2)
Exchange (4)
exclusive (1)
excuse (8)
exemplars (2)
exercise (1)
Exhibit (124)
EXHIBITS (7)
existence (1)
existing (3)
exists (1)
expect (1)
experience (4)
experiences (1)
expert (1)
expertise (2)
explain (7)
explained (3)
explaining (1)
explains (1)
explanation (1)
explicit (1)
explicitly (1)
explore (4)
exploring (5)
exposed (3)
express (3)
expression (1)
extend (1)
extent (11)

<F>

face (1)
Facebook (4)
fact (2)
factors (2)
fact-specific (1)
factual (3)
fair (115)
fairly (1)
fall (2)
falls (1)
familiar (19)

familiarity (3)
familiarized (1)
familiarizing (1)
family (1)
far (12)
farmers (2)
fashion (1)
fast (4)
Fayetteville (3)
feature (6)
features (1)
Federal (9)
feed (1)
feedback (1)
fee (2)

fees (1)

field (1)
fields (2)
Fifth (1)
fights (1)
figure (1)
figured (1)
figures (4)
file (8)

filed (13)
files (15)
filing (1)
final (11)
finalize (1)
finally (2)
financially (1)
find (2)

fine (3)
finger (1)
finish (7)
finished (2)
Firm (1)
first (16)
fiscal (3)
five (1)
flipped (1)
Floor (4)
Flowers (12)
focus (1)
focused (3)
FOIA (5)
follow (4)
followed (1)
following (11)

follows (1)
follow-up (2)
foregoing (2)
forgot (1)
Form (34)
forma (3)
format (7)
formations (1)
formats (3)
formatting (2)
formbook (1)
formed (1)
forms (7)
forth (2)
forums (1)
forward (1)
found (2)
foundation (1)
four (13)
four-cornered (1)
fourth (1)
frames (1)
Francisco (1)
frankly (2)
Fred (2
free (10)
Freedom (2)
frequently (1)
Friday (1)
front (5)

full (2
function (4)
functioned (1)
functions (2)
Fund (2
further (7)

<G>

gap (1)
Garrity (6)
Gates (1)
gathered (1)
General (46)
generalized (1)
generally (26)
General's (2)
generate (2)
generated (4)
generating (4)
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generic (3)
generically (6)
Geographic (11)
geographical (1)
geographically (1)
geographies (2)
geography (14)
geological (1)
germane (1)
gerrymandering (10)
getting (7)
giant (2)
Gilmore (1)
GIS (7)

give (15)
given (41)
gives (1)
giving (5)
globally (1)
go (54

goal (2)

goals (5)

goes (4)

going (50)
Gold (2
Gonzales (2)
Good (12)
Gotcha (14)
gotten (3)
governed (2)
government (2)
Governor (1)
governor's (2)
governs (1)
gracefully (1)
gracioudly (1)
graduated (1)
Graham (4)
gran (1)
granted (1)
granular (3)
Graphic (16)
grappling (1)
great (1)
grew (1)
ground (1)
grounds (13)
group (7)
grouping (1)

groups (1)

grow (1)

growth (1)
Gtalley@mwlaw.com
D

guess (4)
guidance (8)
guided (2)
guidelines (3)
guidelines/rules (1)
guise (1)

<H>

hairs (1)

half (1)

hand (1)

handed (1)
handing (1)
handle (3)
handled (3)
handles (1)
hands-on (1)
handwritten (2)
Hang (1)

happen (3)
happened (11)
happening (1)
happy (2)

hard (10)

Hartz (2)
H-a-r-t-z (1)
Hawaii/Pacific (1)
Hawaiian/Island (1)
Hawaii-specific (1)
Hayden (7)

HB (1)

HB1959 (4)
HB1960 (13)
HB1961 (11)
HB1963 (31)
HB1964 (10)
HB1965 (7)
HB1966 (11)
HB1968 (5)
HB1969 (4)
HB1970 (4)
HB1971 (8)
HB1971-ML D406 (1)
HB1976 (3)

HB1978 (1)
HB1979 (3)
HB1980 (5)
HB1981 (3)
HB1982 (24)
HB1983 (7)
head (2)
hear (3)
H-e-ar (1)
heard (9)
hearing (5)
hearings (5)
heavily (2)
hectic (3)
Heazi (1)
held (2)
help (10)
helped (4)
helpful (2)
helping (2)
helps (1)
hereto (1)
hesitation (1)
Hester (5)
Hey (1)
highest (1)
high-level (1)
highly (1)
hisgher (1)
history (1)
hold (7)
home (1)
honest (2)
honestly (3)
hooked (1)
hornbook (3)
host (1)
hosted (3)
hot (1)

hour (2)
hours (2)
House (39)
housed (2)
Houserelated (1)
how's (1)
human (2)
husband (1)
Hutchinson (1)
hypothetical (10)

<|>

idea (17)

ideal (5)

ideas (1)
identifiable (1)
identification (35)
identified (7)
identifies (2)
identify (4)
identifying (3)
identities (3)
identity (1)
illustrated (1)
illustrations (1)
Image (21)
Images (73)
imbalances (2)
immediately (1)
Impact (2)
impacted (1)
impacts (1)
impartiality (1)
implement (11)
implemented (3)
implementing (3)
import (3)
important (1)
imported (1)
importing (3)
inappropriate (1)
include (13)
included (18)
including (6)
incluson (1)
incorporate (1)
incorrectly (1)
increase (3)
increasing (1)
incredibly (3)
incumbent (3)
incumbents (3)
independent (6)
independently (1)
indicate (2)
indicated (4)
indicates (1)
indicating (1)
indication (2)
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indicator (1)
Indiscernible (1)
individual (17)
individually (3)
individuals (1)
inform (1)
informally (1)
information (225)
informations (1)
informed (4)
initial (8)
initially (5)
initials (3)
initiated (3)
in-person (6)
input (2)
inputs (1)
inputted (1)
inputting (2)
inquiry (1)
inside (1)
Instagram (5)
instance (2)
instruct (55)
instructed (5)
instructing (2)
instruction (30)
instructions (27)
instructs (1)
insurance (1)
intend (1)
intending (2)
intensive (1)
intent (21)
intents (1)
interact (1)
interaction (2)
interactions (5)
interest (14)
interested (3)
internal (1)
interpret (2)
interrupt (1)
introduce (1)
introduced (26)
invited (1)
invoked (2)
involve (1)
involved (16)

involvement (2)
involving (1)
Irvin (4)
island (1)
Idander (2)
isolated (1)
issue (4)
issues (6)
items (2)
iteration (2)
iterations (13)
its (14)

<J>

January (2)
Jcusick @naacpldf.org
1

Jennifer (3)

job (8)

jogs (1)

JOHN (5)

Johnson (23)

Joi (2)

join (1)

Jordan (2)

Joseph (1)

Josh (1)

jot (1)

judge (1)

judgment (1)

July (6)

jump  (10)

June (2)

justify (1)

Justin (2)
Justin.brascher @arka
nsasag.gov (1)
Jwong@naacpldf.org
D

<K >

keep (6)
Kennebrew (1)
Kenneth (1)
kept (3)
Kevin (1)
kind (22)
kinds (2)
knew (21)

know (202)
knowing (1)
knowingly (1)
knowledge (17)
knows (1)

<L >

labeled (1)
lack (1)

L aden@naacpldf.org
(1)

Ladyman (6)
Lake (1)
lakes (1)

land (1)
language (13)
laptop (3)
laptops (1)
large (3)
largely (1)
late (7)

Law (34)
lawsuit (5)
lawsuits (1)
layer (2)
layers (1)
LDF (1)

lead (1)
leaders (1)
leading (3)
Leah (6)
learn (1)
learned (3)
learner (1)
learning (2)
leave (3)
leaving (1)
led (1)
Leding (2)
Lee (1)
leeway (2)
left (9)
left-hand (1)
Legal (81)
legislation (40)
LEGISLATIVE (79)
legislator (108)
legidlators (72)
legidator's (1)

legislature (23)
length (1)
Leonard (3)
letter (2)
level (32)
levels (3)
LEXIS (2)
light (2)
liked (1)
likewise (1)
limestone (2)
limitations (1)
limited (1)
line (19)
lines (22)
link (1)
Linkedln (2)
list (3)

listed (1)
listen (1)
listening (2)
LISTSERV (1)
litigant (2)
litigation (20)
Little (18)
live (6)

lived (7)
LLP (2
load (1)
loaded (8)
loading (1)
lobbyist (4)
located (1)
locked (1)
log (1)
logistical (1)
long (14)
longer (1)
long-running (1)
look (26)
looked (13)
looking (47)
looks (10)
Lori (16)
Lorie (1)
lost (2)

lot (10)
Love (8)
Loyd (2
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LS (1)
lunch (3)
Lynette (1)

<M >

ma'am (8)
Mable (1)
machine (3)
macros (1)
maiden (1)
main (1)
maintain (1)
maintained (3)
maintaining (1)
maintains (1)
major (1)
Majority (3)
maj ority-minority (3)
maker (1)
makeup (4)
making (16)
Management (1)
manner (3)
manners (1)
manual (2)
manuals (1)
map (324)
mapmaking (19)
mapping (6)
maps (233)
map-specific (1)
mark (31)
MARKED (37)
marker (1)
marking (6)
Marty (2)
match (1)
materials (5)
matter (14)
matters (5)
Matthew (14)
Matthew's (1)
mean (28)
Meaning (4)
means (15)
meant (5)
measure (1)
measures (2)
mechanics (1)

media (2)
Meeks (5)
meet (7)
meeting (33)
meetings (24)
member (87)
member-related (1)
members (82)
member's (7)
member ship (4)
memory (2)
mentioned (28)
merge (1)

met (5)
metadata (1)
metes (3)
methods (6)
mhartz (2)
mhartzdavenport (3)
Michael (2)
MICHELLE (8)
Michelle's (1)
microimage (1)
mid (1)
middle (3)
midst (1)
Miller (16)
Millsap (1)
mind (12)
mine (2)
minimal (1)
MINISTERIAL (3)
minority (8)
minutes (3)
Mississippi (2)
Mitchell (6)
MLD (3)
mobilized (1)
module (2)
moment (1)
Monday (3)
month (2)
morning (5)
mountain (4)
mountains (3)
move (9)
moved (12)
movements (1)
moving (8)

M skocpol @naacpldf.o
rg (1)

muddy (1)

multiple (22)

Mx  (4)

Myers (3)

<N>
NAACP (2
name (31)
named (5)
names (7)
naming (2)
narrative (2)
National (1)
nations (1)
nationwide (1)
Native (2)
naturally (1)
nature (10)
NCLS (1)
NCSL (13)
near (1)
nebulous (1)
necessarily (8)
necessary (2)
need (20)
needed (8)
needs (1)
neither (1)
NEPA (1)
network (1)
never (7)
New (9)
Newport (2)
nice (2)
nodding (1)
non-BLR (5)
nonlegidative (2)
nonlegidator (5)
nonlegislators (1)
nonpartisan (6)
nonparty (1)
Northwest (3)
note (6)
notebook (2)
noted (2)
notes (2)
notice (4)

noticed (1)
number (31)
numbered (1)
numbers (24)
NW (1)

NY (1)

<0O>

oath (1)
object (45)
objection (15)
objections (1)
obligations (3)
observing (1)
obstructing (1)
obtained (1)
occasion (11)
Occasionally (2)
occasions (1)
occupied (1)
occur (1)
occurred (5)
October (1)
offer (2)
offered (3)
offering (2
Office (28)
officers (1)
official (13)
officially (2)
officials (1)
oftentimes (1)
oh (1)

Okay (222)
O'Melveny (3)
once (1)
one-day (1)
one-on-one (1)
one-page (1)
one-person (1)
ones (21)
one-time (3)
one-vote (1)
online (3)
open (6)
opening (1)
operate (1)
operating (2)
opinion (1)
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opportunity (2)
option (3)
ORAL (3
orange (1)
order (35)
organizational (1)
organize (1)
origin (3
original (23)
originally (3)
originated (4)
Ouachita (3)
outcome (1)
outline (2)
outreach (1)
outside (32)
overall (2)
overlay (1)
overly (1)
overview (4)
Ozark (1)
Ozarks (3

<P>

p-m (7)
P100449 (2)
PAGE (11)
pages (8)
paired (1)
pairing (1)
paper (4)
paralle (2)
part (38)
participate (1)
participating (1)
participation (1)
particular (121)
particularly (3)
parties (8)
partisan (6)
parts (3)

party (11)
Patricia (1)
Pavel (1)
Payton (4)
PDF (1)

PDFs (2)
people (23)
percent (7)

percentage (1)
percentages (1)
Perfect (2)
perfectly (1)
perform (2)
performance (6)
performed (3)
period (7)
permission (1)
person (43)
personal (21)
personally (1)
persons (4)
person's (1)
per spective (1)
phone (27)
phones (1)
phrased (1)
physical (3)
pick (1)

piece (16)
pieces (9)
place (9)
places (1)
plain (1)
plainly (1)
PLAINTIFF (4)
PLAINTIFFS (7)
plan (1)
plans (1)
platforms (2)
please (12)
plotter (10)
plotting (1)
Plugging (1)
plus (1)

point (51)
points (13)
policies (2)
policy (12)
political (36)
populated (1)
population (62)
populations (8)
portion (4)
portions (1)
posed (5)
position (16)
possible (7)

possibly (1)
post (4)
post-2020 (2)
potential (1)
potentially (12)
Power Point (10)
Power Points (1)
practical (2)
practice (9)
practicing (6)
precinct (34)
precincts (30)
predicate (1)
predrafts (1)
preference (1)
preferential (1)
preferred (1)
preliminary (1)
preparation (13)
prepare (19)
prepared (14)
preparing (17)
present (10)
presentation (16)
presentations (2)
presented (10)
presenting (1)
preservation (3)
preserve (1)
preserved (1)
presidential (2)
presnapshot (1)
pretty (1)
previous (12)
previously (7)
primarily (11)
primary (4)
principle (1)
principles (4)
print (2)
printed (8)
printer (2)
printing (1)
prior (12)
priorities (2)
privacy (1)
private (1)
privilege (64)
privileged (9)

privy (1)

pro (3)
probably (8)
problems (2)
Procedure (2)
Procedures (1)
proceed (1)
proceeding (1)
PROCEEDINGS (3)
process (56)
processes (3)
processing (1)
procurement (1)
produce (6)
produced (13)
producing (19)
product (4)
production (1)
professional (7)
professionally (1)
professor (1)
profile (3)
program (16)
programs (1)
progressed (1)
project (1)
projects (1)
proper (1)
proposal (1)
proposals (1)
propose (1)
proposed (33)
proposing (3)
propounded (1)
protect (3)
protected (3)
provide (35)
provided (37)
provider (1)
provides (1)
providing (12)
provisions (1)
public (14)
Pulaski (8)
pull (4)

pulled (8)
pulling (2)
purely (1)
purple (1)
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purporting (1)
purpose (4)
purposes (6)
pursuant (1)
pursue (1)
purview (2)
push (1)

put (19)
putting (5)

<Q>

question (71)
questioned (1)
questioning (1)
questions (23)
quickly (3)
quote (2)

<R>

race (4)
racial (88)
racked (1)
raise (3)
raised (1)
raising (1)
ran (7)
range (7)
ranges (2)
ranked (5)
ranking (1)
Rapert (5)
rationales (1)
Ray (6)
Rd (1)
reach (2)
reached (2)
reaching (1)
read (17)
reading (5)
reads (1)
ready (2)
real (1)
reality (1)
realize (1)
realized (1)
really (7)
realtime (3)
real-time (1)
reask (4)

reason (10)
reasons (9)
rebalance (2)
rebalanced (1)
rebalancing (3)
recall (422)
recalling (1)
receive (26)
received (30)
recelving (15)
Recess (4)
recognize (27)
recollection (13)
recommendation (1)
reconfigure (1)
record (30)
recorded (5)
recording (3)
recordings (2)
records (6)
recreate (1)
recreated (1)
Rector (1)
Red (6)
redistrict (1)
redistricting (117)
redraw (4)
redrawing (3)
redrawn (1)
reduce (1)
refer (3)
reference (1)
referenced (3)
references (1)
referencing (3)
referred (2)
referring (13)
reflect (5)
reflected (3)
reflecting (1)
reflects (4)
refrain (1)
regard (1)
regarding (4)
regardless (2)
region (1)
regions (2)
regular (1)
regularly (2)

Regulations (1)
reiterate (1)
related (27)
relates (1)
relating (1)
relation (10)
relationship (2)
relative (1)
relatively (1)
relevant (1)
relied (1)
relinquish (1)
reloading (1)
remain (1)
remains (2)
remember (98)
removed (2)
repeat (1)
rephrase (4)
replicated (1)
replicating (1)
Report (43)
reported (5)
Reporter (9)
reporting (3)
reports (46)
represent (11)
representation (8)
representations (14)
Representative (145)
representatives (1)
represented (3)
representing (2)
reproduce (1)
Republican (3)
request (83)
requested (25)
requester (2)
requesting (2)
requests (15)
require (1)
required (5)
requirement (3)
requirements (5)
requires (2)
RESEARCH (29)
researched (2)
resolved (1)
resource (3)

resources (1)
respect (29)
respecting (1)
respective (1)
respond (5)
responded (1)
responding (4)
response (5)
responses (2)
responsibilities (2)
responsibility (6)
responsible (4)
responsive (2)
rest (1)
restating (1)
restroom (1)
result (2)
results (6)
resumed (1)
retained (1)
retainer (1)
returning (1)
reveal (9)
revealing (2)
reveals (1)
review (7)
reviewed (8)
reviewing (1)
Revised (2)
Richard (1)
Ridge (1)
right (10)
right-hand (5)
rights (1)
rightsrelated (1)
ring (1

River (1)
rivers (1)
RMR (2)
Rock (6)
role (11)

roll (2

room (65)
rooms (2)
round (2)
routed (1)
row (10)

rule (3)
Rules (9)

215-341-3616 transcripts@everestdepo.com
Everest Court Reporting LLC

Page: 11



Case 4:23-cv-00471-DPM-DRS-JM  Document 62-4
Deposition of Michelle Davenport

Filed 11/12/24  Page 127 of 129

The Christian Ministerial Alliance, et a. v. John Thurston

run (13)
running (11)

<S>

A4 (1)

Salt (1)

San (1)
sandstone (1)
Sarah (2)
sat (1)
satisfies (1)
satisfy (1)
save (11)
saved (21)
saving (1)
saw (5)
saying (5)
says (12)
SB (9)
SB28 (1)
SB720 (13)
SB721 (6)
SB722 (3)
SB723 (5)
SB724 (1)
SB725 (15)
SB726 (9)
SB727 (9)
SB728 (12)
SB729 (7)
SB741 (3)
SB742 (4)
SB743 (3)
SB744 (3)
scheduled (1)
scheme (2)
school (6)
science (5)
scratch (3)
screen (30)
screenshot  (2)
Scrivener  (3)
seal (1)
search (1)
searchable (1)
searching (2)
Sebastian (3)
second (8)
Secretary (3)

section (3)
sections (3)
see (37)
seeing (V)
seeking (3)
seen (4)
selected (2)
Selig (1)
seminar (1)
Senate (48)
Senator (98)
senator's (1)
send (8)
sending (1)
sense (9)
sent (14)
separate (17)
separately (4)
September (1)
series (1)
seriousy (1)
serve (1)
served (1)
service (2)
services (3)
serving (2
session (26)
sessions (1)
set (10)
setting (1)
setup (1)
shady (1)
shaking (1)
shape (2)
share (28)
shared (16)
sharing (1)
sheet (7)
Shelby (3)
shorthand (1)
short-term (1)
show (9)
showed (2)
showing (2)
shown (3)
shows (2)
shut (1)

sic (4)

side (4)

sides (2)
sign (1)
signature (2)
signed (1)
significant (6)
sign-in (2)
signing (1)
similar (12)
similarities (1)
similarly (3)
simple (2)
smpler (1)
smply (12)
simultaneous (1)
single (4)

sit (11)

ste (1)
situation (2)
situations (1)
six (2)
six-page (1)
size (1)

skin (1)
Skocpol (3)
dightly (1)
small (1)
smaller (1)
smallest (1)
Smith (1)
snapshots (5)
social (3)
software (24)
sole (2)
solely (12)
somewhat (1)
sorry (14)
sort (3)
sought (2)
sound (1)
Sounds (3)
source (9)
sources (3)
southeast (1)
Southern (1)
spare (1)
speak (15)
speaker (1)
speaking (14)
speaks (60)

special (3)
specialized (3)
specific (70)
specifically (44)
specifics (5)
speculate (2)
speculation (5)
spelling (1)
spend (1)
spending (1)
sphere (1)
spinning (1)
split  (10)
splits (2)
spoke (8)
sponsor  (2)
sponsored (1)
sponsors (4)
sprint (1)
stable (1)
stack (1)
staff (44)
staffers (1)
stage (1)
stamp  (6)
stand (1)
standard (10)
start (14)
started (16)
starting (8)
State (44)
stated (1)
state-filed (1)
state-level (1)
statement (4)
statements (2)
STATES (7)
State's (1)
stating (1)
station (1)
stationed (1)
statistics (1)
statute (3)
statutes (1)
statutory (4)
stayed (1)
STENOGRAPHER
(1)
stenography (1)
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step (1)
stepping (1)
steps (1)
sticker (2)
Stipulations (1)
stood (1)

stop (8)
stopped (2)
stored (3)
streamline (1)
Street (4)
strength (1)
strictly (1)
strike (8)
strike-through (1)
strike-throughs (2)
strike-
throughs/changes (1)
strong (1)
structure (1)
stuck (1)
studied (2)
studies (2)
study (8)
studying (4)
Stuttgart (1)
sub (1)
subcolumn (1)
subdivisions (1)
subject (11)
submitted (2)
subpoena (2)
subpoenaed (1)

subsequent (4)
subsequently (1)
subset (1)

substance (1)
substantial (1)
suggesting (1)
suggests (2)
Suite (4)
summary (3)
summer (1)
supervision (1)
supervisor (2)
support (3)
supposed  (2)
sure (27)
Survey (1)

swap (1)

sworn (3)
system (9)
systems (5)

<T>

table (9)
tactical (1)
take (21)
taken (5)
talk (6)
talked (6)
talking (15)
talks (1)
Talley (169)
target (1)
task (1)
tasked (2)
Taylor (2)
teachings (2)
team (1)
technical (14)
technically (1)
telephone (5)
tell (23)
telling (6)
tells (1)
template (6)
ten (4)
tendency (1)
term (6)
terms (6)
terrain (1)
terribly (1)
Terry (1)
testified (5)
testifying (2)
testimony (17)
tests (1)
Texarkana (1)
text (19)
texts (1)
textual (1)
Thank (26)
thick (1)
thing (8)
things (16)
think (47)
thinking (3)

third (4)
third-party (1)
Thornton (1)
thought (2)
thoughts (1)
three (6)
throw (2)
thumb (8)
THURSTON (3)
ticker (15)

tie (2

tied (4)

ties (1)

tight (2)
tighter (1)
tightly (1)
TikTok (3)
timberlands (1)
time (66)
timeline (3)
times (14)
timing (3)
title (2)

titled (2)
today (30)
today's (9)
told (10)

tool (1)

top (13)
topics (1)
Tosh (6)

total (16)
totally (1)
touch (2)
touched (2)
touching (1)
town (2)
traditional (1)
traditionally (1)
training (22)
trainings (6)
transcribed (1)
transcribing (1)
transcript (4)
transcription (2)
transcripts (1)
trandate (1)
trandlated (1)
transmission (1)

transmit (1)
transmitted (4)
Transportation (3)
treat (1)
treated (4)
treatment (1)
tree (1)
trick (1)
tried (3)
true (3)
truly (3)
Trust (1)
truth (1)
truthfully (2)
try (6)
trying (15)
Tucker (10)
Tucker's (1)
Tudor (1)
turn (6)
turned (6)
turning (2)
Two (28)
type (32)
typed (1)
types (5)
typical (1)
typically (2)

<U>

Uus (2

UALR (2)
ultimately (4)
unable (2)
unallowable (1)
unavailable (1)
un-Bates-stamped (1)
undergraduate (1)
underline (1)
underlined (1)
underlines (2)
underlying (1)
underneath (1)
understand (66)
understanding (29)
understood (14)
uniform (3)
uniformly (1)
unique (2)
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unit (1)
UNITED (1)
universally (2)
University (2)
unsure (2)
updated (4)
updates (1)
updating (1)
uploaded (2)
urban (1)
usage (1)
use (30)
usher (1)
ushering (2)
usualy (1)
utilize (1)
utilized (1)

<V >
Vaguely (2)
vaguest (1)
Valley (1)
variance (5)
variances (1)
variations (1)
variety (1)
various (5)
Vema (1)
verbal (2)
verbally (10)
verbatim (1)
verified (1)
versa (1)
version (14)
versions (2)
versus (7)
vice (1)
video (2)
videoconference (4)
view (4)
viewed (3)
virtual (3)
virtually (5)
visit (4)
visited (1)
visual (2)
visually (2)
voicemail (1)
voicemails (1)

vote (1)
voted (5)
voters (1)
voting (5)
VS (1)

<W >

waive (3)
waived (4)
walk (3)
want (43)
wanted (37)
Washington (3)
watch (3)
watched (7)
watching (3)
water (2)
way (34)
ways (4)
Webinars (1)
website (9)
weeks (2)
well (29)
well-settled (1)
went (17)
we're (13)
West (3)
Westlaw (2)
we've (8)
Wheeler (4)
Wheeler's (1)
wheels (1)
whichever (2)
Whitaker (10)
White (6)
William (2)
Williams (8)
Windows-based (1)
wished (1)
withdraw (1)
withheld (2)
witness (104)
witness's (1)
wondering (1)
Wong (1)
Woodyard (1)
Word (3)
words (1)
work (80)

workday (1)
worked (109)
working (117)
workroom (2)
worries (1)

wrap (2)
wrestling (1)
write (1)

writing (3)
written (7)

wrong (3)
www.ArkansasRealtim
eReporting.com (1)

<Y >

Yeah (1)
year (6)
years (3)
yesterday (8)
York (1)

<Z>
zoom (1)
zoomed (2)
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