
APPENDIX 

 
COMPILATION OF KEY RECORD CITES 

 

DATE SPEAKER STATEMENT RECORD CITE 

STATEMENTS MADE BEFORE REPLAN 

April 13, 2020 President Donald Trump “I don’t know that you even have to ask [Congress].  This is 

called an act of God.  This is called a situation that has to 

be.  They have to give it.  I think 120 days isn’t nearly 

enough.”   

PI Order 7  

April 17, 2020 Census Bureau, “High 

Level Talking Points” 

 

“We have examined our schedule and compressed it [in the 

COVID-19 Plan] as much as we can without risking 

significant impacts on data quality.”   

PI Order 49  

April 19, 2020 Census Bureau, “Talking 

Points Re: 2020 Census 

Extension & Shift in Field 

Operations” 

“The reality is that we can’t make the deadline as of right 

now.” 

Dkt. 198-5 at 

DOC_1692 

April 27, 2020 Census Bureau, Director 

Dillingham, Draft Mem. 

for Sen. Comm. on 

Homeland Security and 

Governmental Affairs & 

House Comm. on 

Oversight and Reform 

“[The COVID-19 Plan] not only protects our employees 

and the public, but it also allows us to fulfill our mission to 

conduct a complete and accurate count of all communities 

across the nation, including hard-to-count communities.” 

Dkt. 198-7 at 

DOC_2232 

April 28, 2020 Census Bureau, “Call with 

Representative Jamie 

Raskin” 

“We have examined our schedule and compressed it as 

much as we can without risking significant impacts on data 

quality.  Given the important uses of census data collection 

processing, it is vital that we not short cut these efforts or 

quality assurance steps.” 
 

Dkt. 198-7 at 

DOC_2227-28 
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DATE SPEAKER STATEMENT RECORD CITE 

 “The proposal underwent constitutional review, and we 

believe it is constitutional and that the adjusted schedule 

will help us fulfill the constitutional requirement of a 

complete and accurate census.” 

May 8, 2020 Census Bureau, 

“Operational Timeline” 

“Based on the initial suspension of field activities in line 

with OMB guidance, the Census Bureau can no longer meet 

its statutory deadlines for delivering apportionment and 

redistricting data, even conducting operations under 

unrealistically ideal conditions.”  

PI Order 9 

May 26, 2020 Census Bureau, Timothy 

Olson, Associate Director 

for Field Operations  

“[W]e have passed the point where we could even meet the 

current legislative requirement of December 31 . . . We 

can’t do that anymore.” 

PI Order 7  

July 8, 2020 Census Bureau, Albert E. 

Fontenot, Jr., Associate 

Director for Decennial 

Census Programs 

“We are past the window of being able to get those counts 

by [the statutory deadlines] at this point.”   

Dkt. 37-11 at 3 

July 21, 2020 Census Bureau, “Restart 

Cannot Compress 

Timeline” 

“[E]ven if the White House Task Force guidance permitted 

the Census Bureau to restart operations in every state and 

locality tomorrow, the Census Bureau assesses it currently 

cannot complete 2020 Census field operations in time to 

deliver apportionment counts by December 31, 2020, and 

redistricting data by April 1, 2021. … If specific operations 

are cut or reduced, the effect would be to miss specific parts 

of the population lead[ing] to an undercount of specific 

groups.” 

Dkt. 198-11 at 

DOC_7167-68 
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DATE SPEAKER STATEMENT RECORD CITE 

July 23, 2020 Census Bureau, “Elevator 

Speech” 

“Curtailing census operations will result in a census that is 

of unacceptable quality. . . . Shortening the time period to 

meet the original statutory deadlines for apportionment and 

redistricting data will result in a census that has fatal data 

quality flaws that are unacceptable for a Constitutionally-

mandated national activity.”  
 
 “[I]t is not possible to shorten the schedule appreciably 

without directly degrading the quality of the results and 

introducing great risk.”  
 
 “[E]ach and every step in post processing is necessary and 

eliminating any step would result in a diminished data 

product. . . [N]o step can be eliminated or overlap with 

another step.” 

Dkt. 155-8 at 

DOC_008070-71 

 

July 23, 2020 Associate Director 

Fontenot 

“On Monday at DOC I plan to talk about the difference 

between goal and actual case enumeration ([c]urrently a 

shortfall . . . and attribute it to the higher drop out rate . . .).  

I think it is critical to lay the groundwork for the reality of 

the COVID Impacts and challenges.” 

Dkt. 198-12 at 

DOC_0007738-

39 

 

July 23, 2020 Associate Director Olson “[E]levating the reality is critical, especially in light of the 

push to complete NRFU asap for all the reasons we know 

about.”  

PI Order 10 

July 23, 2020 Associate Director Olson “We need to sound the alarm to realities on the ground – 

people are afraid to work for us . . .  And this means it is 

ludicrous to think we can complete 100% of the nation’s 

data collection earlier than 10/31 and any thinking person 

who would believe we can deliver apportionment by 12/31 

has either a mental deficiency or a political motivation.” 

PI Order 10 
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DATE SPEAKER STATEMENT RECORD CITE 

July 27, 2020 Associate Director 

Fontenot 

“[W]e were unable [to] reduce the post data collection 

schedule by an appreciable amount without significantly 

reducing the accuracy and quality of apportionment counts 

and . . . redistricting data products and without introducing 

substantial risk.” 

Dkt. 199-1 at 

DOC_8086 

July 27, 2020 Census Bureau, “House 

Committee on Oversight 

and Reform – Decennial 

Hearing Prep Materials” 

“The current methodology that has been researched, 

developed and tested over the decade based on proven 

processes used in prior Census[es] and upgraded with 

improved current technology and processes will not enable 

us to meet the statutory deadlines based on projected 

current field completion dates.” 

Dkt. 155-9 at 

DOC_8158  

STATEMENTS MADE DURING ADOPTION OF REPLAN 

July 29, 2020 Census Bureau, “High 

Level Summary of the 

Post-Data Collection 

Activities” 

“Any effort to concatenate or eliminate processing and 

review steps to reduce the timeframes will significantly 

reduce the accuracy of the apportionment counts and the 

redistricting data products.” 

PI Order 58  

July 31, 2020 Census Bureau, 

“Operational and 

Processing Options to 

Meet September 30” 

“Accelerating the schedule by 30 days introduces 

significant risk to the accuracy of the census data.  In order 

to achieve an acceptable level of accuracy, at least 99% of 

Housing Units in every state must be resolved.” 

PI Order 11, 55 
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DATE SPEAKER STATEMENT RECORD CITE 

  “All of these activities represent abbreviated processes or 

eliminated activities that will reduce the accuracy of the 

2020 Census.  Additionally, the downstream effect of 

separating apportionment and redistricting processing 

activities could not be assessed, but we anticipate it will, at 

a minimum, reduce the efficiency in data processing and 

could further reduce the accuracy of the redistricting data if 

there is a similar requirement to deliver that data by the 

current statutory deadline of April 30, 2021.” 

 

July 31, 2020 Census Bureau, Patrick 

Cantwell, Chief of 

Decennial Statistical 

Studies Division 

“Many of these changes delay activities required for 

developing the remaining data products following 

apportionment, some of them (but not all) until after 

12/31/20, increasing the risk that they will not be completed 

on time, whatever that schedule becomes.” 
 
 “Many of these changes, separately or in combination, 

have not been previously studied or analyzed for their 

effects on data quality.  We risk decreasing the accuracy of 

apportionment counts and other statistics released later.” 

Dkt. 199-3 at 

DOC_9073-74 

August 1, 2020 Christa Jones, Chief of 

Staff to Director 

Dillingham 

“I REALLY think we need to say something on page 2 that 

this is what we’ve been directed to do or that we are 

presenting these in response to their direction/request.  This 

is not our idea and we shouldn’t have to own it.” 
 
 “I think we need to include the language about the quality 

that we have on the Word document.  We really shouldn’t 

give this as a presentation without making this clear up 

front.” 

PI Order 55 
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DATE SPEAKER STATEMENT RECORD CITE 

August 1, 2020 Census Bureau, 

“Operational and 

Processing Options to 

meet September 30, 2020” 

“In order to meet the statutory date of December 31, 2020 

for apportionment, field operations must now conclude no 

later than September 30, 2020.  Accelerating the schedule 

by 30 days introduces significant risk to the accuracy of 

census data.  In order to achieve an acceptable level of 

accuracy, at least 99% of Housing Units in every state must 

be resolved.” 

Dkt. 156-4 at 

DOC_10276 

August 3, 2020 Census Bureau, 

“Operational and 

Processing Options to 

meet September 30, 2020” 

“Post-processing must start by October 1, 2020.”  
 
 “All of these activities [in the Replan] represent 

abbreviated processes or eliminated activities that will 

reduce accuracy.”  
 
 “A compressed review period creates risk for serious errors 

not being discovered in the data—thereby significantly 

decreasing data quality.”  
 
 “Additionally, serious errors discovered in the data may not 

be fixed—due to lack of time to research and understand the 

root cause or to re-run and re-review one or multiple state 

files.” 

Dkt. 131-7 at 10, 

12 

STATEMENTS MADE AFTER REPLAN 

August 27, 2020 Government 

Accountability Office, 

“2020 Census: Recent 

Decision to Compress 

Census Timeframes Poses 

Additional Risks to an 

Accurate Count” 

Decision to accelerate deadlines “increases the risks with 

NRFU system performance” and “with conducting the 

response processing operation,” and “could . . . undermine 

the overall quality of the count.” 

Dkt. 131-6 at 14, 

16, 1 
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DATE SPEAKER STATEMENT RECORD CITE 

September 5, 2020 Associate Director 

Fontenot 

Changes to post processing operation “necessitated” by the 

Replan Schedule “increase the risk the Census Bureau will 

not identify errors during post processing in time to fix 

them.”   
 
“[W]e wish to be crystal clear that if the Court were to 

extend the data collection period past September 30, 2020, 

the Census Bureau would be unable to meet its statutory 

deadlines to produce apportionment counts prior to 

December 31, 2020 and redistricting data prior to April 1, 

2021.” 
 
“The post processing deadlines for the Replan Schedule are 

tight, and extending the data collection deadline would, of 

necessity, cause the Census Bureau to fail to be able to 

process the response data in time to meet its statutory 

obligations.  We have already compressed the post 

processing schedule from 5 months to only 3 months. . . . 

We simply cannot shorten post processing beyond the 

already shortened 3-month period.” 

Dkt. 81-1 at 32-

33 (¶¶ 89-90), 35 

(¶ 100) 

September 8, 2020 Department of Justice, 

Alexander Sverdlov, Trial 

Attorney, 

September 8, 2020 

Hearing 

“It is important to emphasize, Your Honor, that extending 

the timeline of the count past September 30th would make it 

impossible for the Bureau to comply with Section 141’s 

statutory deadline ….” 

Dkt. 98 at 9:6-9 

September 11, 

2020 

Associate Director 

Fontenot 

“We are . . . facing significant risks to complete all states by 

[September 30], due to factors beyond the Census Bureau’s 

control, such as wildfires in the western part of our country, 

major storms, resurgence of COVID-19 restrictions and 

other similar disruptions.”  

Dkt. 131-8 ¶¶ 82, 

107 
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DATE SPEAKER STATEMENT RECORD CITE 

“[W]e wish to be crystal clear that if the Court were to 

extend the data collection period past September 30, 2020, 

the Census Bureau would be unable to meet its statutory 

deadlines to produce apportionment counts prior to 

December 31, 2020 and redistricting data prior to April 1, 

2021.” 

September 18, 

2020 

Department of Commerce 

OIG, “The Acceleration 

of the Census Schedule 

Increases Risks to a 

Complete and Accurate 

2020 Census” 

“The accelerated schedule increases the risks to obtaining a 

complete and accurate 2020 Census.” 
 
 “If data collection ends before 99 percent completeness is 

met in every state, the Bureau will not achieve what it views 

as an acceptable level of accuracy and completeness.” 
 
 “According to several senior Bureau officials, the Bureau 

will miss the December 31, 2020 deadline if data collection 

goes beyond September 30, 2020.”  
 
 “The Bureau determined that to meet the December 31, 

2020, deadline, as the Department asked, data processing 

must begin October 1, 2020.” 

Dkt. 189 at 10, 22 

September 18, 

2020 

Census Scientific 

Advisory Committee, 

“Recommendations and 

Comments to the Census 

Bureau from the Census 

Scientific Advisory 

Committee Fall 2020 

Meeting, September 18, 

2020” 

“Counting everyone once and in the right place, using 

untested and never‐before‐used technologies, that must 

work together with precision, requires time.  When the 

weather isn’t right, we postpone the launching of rockets 

into space.  The same should be true of the decennial 

enumeration, the results of which will impact 

apportionment, redistricting, funding decisions, legal 

mandates and regulatory uses of decennial Census data over 

the next decade.” 

PI Order 14  
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DATE SPEAKER STATEMENT RECORD CITE 

September 22, 

2020 

Associate Director 

Fontenot 

“In my September 5 declaration . . . I stated that as of that 

date, and at the completion rate we were then experiencing, 

we would be able to conclude data collection operations by 

September 30 and achieve a 99% completion rate for every 

state.  On September 11, 2020 I revised my assessment and 

stated that we were facing significant risks to complete all 

states by September 30, due to factors beyond the Census 

Bureau’s control, such as wildfires in the western part of 

our country, major storms, resurgence of COVID-19 

restrictions and other similar disruptions.  My concerns in 

this regard continue.” 
 
 “[W]e wish to be crystal clear that if the Court were to 

extend the data collection period past September 30, 2020, 

the Census Bureau’s ability to meet its statutory deadlines 

to produce apportionment counts prior to December 31, 

2020 and redistricting data prior to April 1, 2021 would be 

seriously jeopardized.” 
 
 “We simply cannot shorten post processing beyond the 

already shortened 3-month period without significant risk.” 
 
 “Were this Court’s actions to compress our timeline [past 

September 30], the Census Bureau would be at risk of not 

completing post processing without eliminating critical 

steps that are needed to ensure accuracy. . . . We currently 

compressed post enumeration processes to the extent we 

believe feasible.  Any shortening of the allotted time would 

force us to decide whether to delete operations that are 

critical and necessary to preparing the apportionment 

count.” 

Dkt. 196-1 at 7 

(¶ 14), 9-10 

(¶¶ 22, 24) 
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DATE SPEAKER STATEMENT RECORD CITE 

STATEMENTS MADE ABOUT NEW OCTOBER 5 “TARGET DATE” 

September 25, 

2020 

Ron Jarmin, Deputy 

Director and Chief 

Operating Officer  

“We . . . pose two options.  One closes out field work on 

10/5 to begin processing on 10/6 and allows us to meet the 

12/31 deadline . . . . The second[] stays in the field longer to 

allow additional states to reach the 99% completion rate 

goal and for better completion rates in hard to count areas 

such as tribal lands.  This option would preclude meeting 

the 12/31 date, but furthers the goal of a complete and 

accurate 2020 Census.”  

Dkt. 233 at 130 

September 28, 

2020  

Census Bureau, 

“Proposed Options for 

Completion of 

Enumeration” 

“If field work is completed anytime after October 5, [the] 

Census Bureau will be unable to deliver state counts for 

apportionment by December 31, 2020 due to necessary post 

processing activities.  Any delay beyond October 5, 2020 

would require a corresponding delay to the delivery of state 

counts for apportionment.”   
 
 “The latest date to begin post data collection processing 

that allows Census Bureau to deliver state counts for 

apportionment to the Secretary of Commerce by December 

31, 2020 is October 6, 2020.” 

“Assuming field work is concluded on October 5, 2020, a 

decision on ‘closeout’ processes including enumeration 

travel is required no later than Friday, October 2, 2020.”  
 
 “Option 2: Continue field work beyond October 5, 2020 in 

order to increase state completion rates to 99% and to 

continue to improve enumeration of lagging sub-state areas, 

such as tribal areas, rural areas, and hard-to-count 

communities.  However, this would not allow for delivery 

of state counts for apportionment by December 31, 2020.” 

Dkt. 233 at 147, 

148 
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September 28, 

2020 

Email from Wilbur Ross, 

Secretary of Commerce, 

to Ron Jarmin, Deputy 

Director and Chief 

Operating Officer 

Ross: “I would like to make sure that I understood correctly 

that your team’s opinion is that if we stay in the field 

beyond October 5, we would not be able to meet the 

statutory deadline of December 31.” 
 
Jarmin: “Yes sir, we need to finish field work on 10/5 if we 

are to have enough time (and assuming all goes well) to 

finish the processing of the resident population, federally 

affiliated overseas and, if requested, unlawful aliens in ICE 

Detention Centers by 12/31.  Other PM [Presidential 

Memorandum] related outputs would be pushed to 

1/11/2021.” 

Dkt. 256-1 at 1 

October 1, 2020 Defendants’ Response to 

Plaintiffs’ Motion for a 

Temporary Restraining 

Order 

The Census Bureau “need[s] to conclude field operations by 

October 5 in order to keep open the possibility of meeting 

the deadline Congress set for reporting census figures to the 

President.”  

Dkt. 284 at 4 

October 2, 2020 Supplemental Brief of 

Donald J. Trump et al. 

“[T]he Deputy Director of the Bureau . . . explains that the 

Bureau must ‘finish field work on 10/5 if we are to have 

enough time (and assuming all goes well) to finish the 

processing of the resident population, federally affiliated 

overseas and, if requested, unlawful aliens in ICE Detention 

Centers by 12/31.”  

Suppl. Br. 4, 

Trump v. New 

York, No. 20-366 

(U.S. Oct. 2, 

2020) 

October 2, 2020 Associate Director 

Fontenot 

“If the California injunction remain in place, it is unlikely 

that the Census Bureau will be able to meet the December 

31 statutory deadline.  If, on the other hand, the California 

injunction is stayed . . . and the Census Bureau is able to 

complete field operations by October 5, then the Census 

Bureau anticipates a complete and accurate census by the 

statutory deadline.” 

La Unión del 

Pueblo Entero v. 

Trump, No. 8:19-

cv-2710 (D. Md.) 

(Dkt. 126-1) 

(Declaration of 

Albert E. 

Fontenot, Jr. ¶ 8) 
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