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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

NEW YORK IMMIGRATION Civil Action No. 1:18-cv-05025-JMF Hon. Jesse
COALITION, et. al,
M. Furman
Plaintiff,
V.

UNITED STATES DEPARTMENT OF
COMMERCE, et. al,

Defendant.

DEFENDANTS’ OBJECTIONS AND RESPONSES TO PIAINTIFFS’ REQUESTS FOR
ADMISSION TO DEFENDANT UNITED STATES DEPARTMENT OF COMMERCE

Pursuant to Federal Rules of Civil Procedure 26 and 36 and the Local Rules of this Court
Defendant the United State Department of Commerce (“Defendant”), by and through counsel,
provides the following objections and responses to Plaintiffs’ requests for admissions.

OBJECTIONS WHICH APPLY TO ALL REQUESTS FOR ADMISSION
1. Separate and apart from the specific objections set forth below, Defendants object to
any discovery taking place in this case to the extent such discovery is brought pursuant to claims
purportedly under the Administrative Procedure Act, as resolution of any such claims should be based

upon the administrative record in this case.

2. Each and every response contained herein is subject to the above objection, which
applies to each and every response, regardless of whether a specific objection is interposed in a
specific response. The making of a specific objection in response to a particular request is not
intended to constitute a waiver of any other objection not specifically referenced in the particular

response.
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OBJECTIONS TO DEFINITIONS

1. Defendant object to the inclusion of definitions for any term not relied on in these
Requests for Admission. Any requirement that Defendant respond to such definitions in the abstract is
not proportional to the needs of the case and the burden of such a response outweighs its likely benefit,
which is none. Defendant does not hereby waive any future objection to the definition of such terms,
or waive the right to employment of Defendant’s own definition of such terms.

OBJECTION TO INSTRUCTIONS

1. Defendants object to instructions number 2, 5 and 7 to the extent they seeks to impose

requirements beyond those required by Federal Rules of Civil Procedure.
OBJECTIONS AND RESPONSES TO PIAINTIFFS REQUESTS FOR ADMISSION
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43. A background memo to the draft Executive Order stated that its purpose was to
“fulfill several campaign promises by aligning immigration policies with the nationalinterest.”

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.

RESPONSE: After a reasonable inquiry, Defendants lack information or knowledge sufficient to
truthfully admit or deny this request for admission, and on this basis, deny.

44. The background memo further stated that the provisions in the draft Executive Order
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were intended to address “the flow of illegal entries and visa overstays” and the “unlawful employment
of aliens.”

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.
RESPONSE: After a reasonable inquiry, Defendants lack information or knowledge sufficient to
truthfully admit or deny this request for admission, and on this basis, deny.

45. Neither the draft Executive Order nor the background memo made any mention of
any aspect of the Voting Rights Act.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.
RESPONSE: After a reasonable inquiry, Defendants lack information or knowledge sufficient to
truthfully admit or deny this request for admission, and on this basis, deny.

46. Neither the draft Executive order nor the background memo suggested in any other
way that the Trump Administration’s desire to add a citizenship question to the 2020 Census was
motivated in any way by any aspect of the Voting Rights Act.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not

proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
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Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.
RESPONSE: After a reasonable inquiry, Defendants lack information or knowledge sufficient to
truthfully admit or deny this request for admission, and on this basis, deny.

47. Defendant Ross was aware of the draft Executive Order prior to the end of February
2017.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.
RESPONSE: Deny.
48. Defendant Ross was aware, prior to the end of February 2017, of the desire of the
Trump Administration to add a citizenship question to the 2020 Census.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.

RESPONSE: Deny.
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50. Defendant Ross knew by the spring of 2017 that President Trump wanted the 2020

Census to include a citizenship question.

RESPONSE: Deny.

52. Defendant Ross knew by the spring of 2017 that Stephen Miller wanted the 2020

Census to include a citizenship question.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.

RESPONSE: Deny.
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54. In March 2017, Defendant Ross asked Earl Comstock a question about whether
noncitizens were included in the census.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions.
RESPONSE: After a reasonable inquiry, Defendants lack knowledge or information sufficient to
truthfully admit or deny whether Secretary Ross asked Earl Comstock a question whether non citizens

were included in the census.
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57. During his conversation with Mr. Bannon on April 5, 2017, Mr. Bannon advised
Defendant Ross that he wanted a citizenship question included on the 2020 Census.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.

RESPONSE: Deny.
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69. When Mr. Comstock contacted the Department of Justice on May 4, 2017 for the
purpose of adding a citizenship question to the 2020 Census, Mr. Comstock was not seeking to
promote more effective enforcement of the Voting Rights Act.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions.

RESPONSE: Deny.
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72. At the time Mr. Comstock contacted James McHenry for the purpose of addinga
citizenship question to the 2020 Census, Mr. Comstock was not seeking to promote more effective
enforcement of the Voting Rights Act.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions.

RESPONSE: Deny.
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79. Since Donald Trump’s election, Eugene (Gene) Hamilton was in contact with Kris
Kobach regarding immigration policy.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.

RESPONSE: After a reasonable inquiry, Defendants lack knowledge or information sufficient to

truthfully admit or deny this request for admission, and on this basis, denies.
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85. During the course of their discussion, Defendant Ross and Mr. Kobach discussed the
potential effect of adding the citizenship question on apportionment based on residence of non-
citizens.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.
RESPONSE: After a reasonable inquiry, Defendants lack knowledge or information sufficient to
truthfully admit or deny this request for admission, and on this basis, denies.

86. On August 7, 2017, Defendant Ross attended a dinner with Donald Trump.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.
RESPONSE: Deny.
87. In August 2017, Defendant Ross discussed adding a citizenship question to the
decennial census with Donald Trump.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and
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instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.
RESPONSE: Deny.

88. In August 2017, Defendant Ross discussed adding a citizenship question to the
decennial census with Jeff Sessions.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles. Defendants further object to the extent this request for
admission calls for the disclosure of information that is subject to the deliberative process privilege.
RESPONSE: Deny.

89. In August 2017, Defendant Ross inquired whether Jeff Sessions would support, and if
so, request, inclusion of a citizenship question on the 2020 Census.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles. Defendants further object to the extent this request for
admission calls for the disclosure of information that is subject to the deliberative process privilege.

RESPONSE: Deny.

90. In August 2017, Defendant Ross discussed adding a citizenship question to the
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decennial census with members of the Trump Administration.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.

RESPONSE: Deny. Defendants further aver that Steven Bannon called Secretary Ross in the Spring
of 2017 to ask Secretary Ross if he would be willing to speak to then-Kansas Secretary of State Kris

Kobach about Secretary Kobach’s ideas about a possible citizenship question on the decennial census.

PTX-235 Page 43 of 63


FerrarA
Highlight

FerrarA
Highlight

FerrarA
Highlight


Case 3:18-cv-01865-RS Document 146-3 Filed 01/02/19 Page 45 of 64

PTX-235 Page 44 of 63


FerrarA
Highlight

FerrarA
Highlight

FerrarA
Highlight

FerrarA
Highlight


Case 3:18-cv-01865-RS Document 146-3 Filed 01/02/19 Page 46 of 64

PTX-235 Page 45 of 63


FerrarA
Highlight

FerrarA
Highlight

FerrarA
Highlight


Case 3:18-cv-01865-RS Document 146-3 Filed 01/02/19 Page 47 of 64

PTX-235 Page 46 of 63


FerrarA
Highlight

FerrarA
Highlight

FerrarA
Highlight


Case 3:18-cv-01865-RS Document 146-3 Filed 01/02/19 Page 48 of 64

102.  In November 26, 2017, Defendant Ross was present at Mar-a-Lago.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.

RESPONSE: After a reasonable inquiry, Defendants lack knowledge or information sufficient to

truthfully admit or deny whether Secretary Ross was present at Mar-a-Lago on November 26, 2017.
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104.  During the conversation on or about November 26 between Defendant Ross and
President Trump, one of the topics discussed between Defendant Ross and Mr. Trump was the
addition of a citizenship question to the 2020 Census.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.

RESPONSE: Deny.
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111.  On December 12, 2017 the Department of Justice sent a letter to Dr. Ron Jarmin,
Acting Director of the Census Bureau, requesting the addition of the citizenship question.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions.

RESPONSE: Admit in part, deny in part. Admit to the extent that the Department of Justice sent a
letter to Dr. Ron Jarmin, dated December 12, 2017, and further admit that the letter requested that “the
Census Bureau reinstate on the 2020 Census questionnaire a question regarding citizenship, formally
included in the so-called long-form’ census.” Deny to the extent that the Department of Justice did
not request “the addition” of a citizenship question to the 2020 decennial census and further state that
the Department of Justice requested the “reinstatement” of a citizenship question to the 2020 decennial

census.
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116.  In sworn testimony before the Senate on May 10, 2018, Defendant Ross testified that
the Department of Commerce had “spent a lot of time talking with Justice about the request” and that
the Department of Commerce “truly believed” that the Department of Justice thought that they
needed to add the citizenship question on the decennial census.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions. Defendants object that this request is irrelevant to any claim or defense and not
proportionate to the needs of the case. This request has no relevance as to whether the Secretary of
Commerce’s decision to reinstate a citizenship question is arbitrary or capricious or whether his
decision violates equal protection principles.
RESPONSE: Admit that in giving background to his statement that President Donald J. Trump’s
reelection campaign did not initiate the request to reinstate a citizenship question on the 2020
decennial census, Secretary Ross stated that the formal decisionmaking process was initiated by the
Department of Justice’s request and explained:
We obviously have no interaction with the campaign committees that have for a brief
moment tried to use this in their literature. I believe they have stopped doing that, and

that is a good thing because that just politicized the whole thing. We spent a lot of time
talking to Justice about the request and we truly believe that they think that they need it.
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120.  The January 19, 2018 memorandum of the Census Bureau stated that the addition of a
citizenship question on the 2020 Census would increase the cost of the 2020 Census by at least $27.5

million.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and
instructions.

RESPONSE: Deny. The January 19, 2018 memorandum of the Census Bureau stated that “the
addition of a question on citizenship could increase the cost of the 2020 Census by at least $27.5

million.” (Emphasis added).
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125, 'The January 19, 2018 memorandum of the Census Bureau provided Defendant Ross
with nine single-spaced pages of analysis supporting each of these conclusions and their recommendation
against adding a citizenship question to the 2020 Census.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions.
RESPONSE: Admit to the extent that the January 19, 2018 memorandum of the Census Bureau was
single-spaced and contained analysis. Deny that the analysis spanned nine pages or that the analysis

“supported each of these conclusions and their recommendation against adding a citizenship question
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to the 2020 Census.”
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139.  In March 2018 the Commerce Department staff drafted a 4 page memorandum without
consulting the Census Bureau officials, concluding that the Secretary would order the addition of a
citizenship question to the 2020 Census.

OBJECTION: Defendants incorporate by reference the above objections to the definitions and

instructions.

RESPONSE: Deny.
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Dated: October 23, 2018 Respectfully submitted,

JOSEPH H. HUNT
Assistant Attorney General

BRETT A. SHUMATE
Deputy Assistant Attorney General

JOHN R. GRIFFITHS
Director, Federal Programs Branch

CARLOTTA P. WELLS
Assistant Director, Federal Programs Branch

/s/ Stephen Ebrlich
KATE BAILEY
GARRETT COYLE
STEPHEN EHRLICH
CAROL FEDERIGHI
Trial Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
1100 L Street, N.W.
Washington, DC 20005
Tel.: (202) 305-9803
Email: stephen.chrlich@usdoj.gov

Counsel for Defendants
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