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EXHIBIT

UNITED STATES DISTRICT COURT PTX-234
SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et. a/, Civil Action No. 18-cv-2921-JMF

Plaintiff, Hon. Jesse M. Furman

V.

UNITED STATES DEPARTMENT
OF COMMERCE, ¢t. 4/,

Defendant.

DEFENDANT’S OBJECTIONS AND RESPONSES TO PLAINTIFFS’ REQUESTS
FOR ADMISSION TO DEFENDANT UNITED STATES CENSUS BUREAU

Pursuant to Federal Rules of Civil Procedure 26 and 36 and the Local Rules of this Court
Defendant the United State Census Bureau (“Defendant”), by and through counsel, provides the
following objections and responses to Plaintiffs’ requests for admissions.

OBJECTIONS WHICH APPLY TO ALL REQUESTS FOR ADMISSION

1. Separate and apart from the specific objections set forth below, Defendant objects to any
discovery taking place in this case to the extent such discovery is brought pursuant to claims purportedly
under the Administrative Procedure Act, as resolution of any such claims should be based upon the
administrative record in this case.

2. Each and every response contained herein is subject to the above objection, which applies
to each and every response, regardless of whether a specific objection is interposed in a specific response.
The making of a specific objection in response to a particular request is not intended to constitute a

waiver of any other objection not specifically referenced in the particular response.

OBJECTIONS TO DEFINITIONS

1. Defendant objects to the inclusion of definitions for any term not relied on in these
1
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Requests for Admission. Any requirement that Defendant respond to such definitions in the abstract is
not proportional to the needs of the case and the burden of such a response outweighs its likely benefit,
which is none. Defendant does not hereby waive any future objection to the definition of such terms,

or waive the right to use Defendant’s own definition of such terms.

OBJECTION TO INSTRUCTIONS

1. Defendant objects to instructions number 2, 5, and 7 to the extent they seeks to impose
requirements beyond those required by Federal Rules of Civil Procedure 26 and 36.

OBJECTIONS AND RESPONSES TO PLAINTIFFS’ REQUESTS FOR ADMISSION

4. The Census Bureau has never recommended the addition of a citizenship question to the
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decennial census questionnaire.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “recommended” is vague and ambiguous.
RESPONSE: Deny. Citizenship-related questions have been asked to some or all of the population in
nearly every census since 1820, including on the long-form questionnaire from 1970-2000, which is a
“decennial census questionnaire”. Furthermore, the American Community Survey (“ACS”) has asked a
citizenship question since 2005 and is a survey within the Decennial Census Program in the Census
Bureau.

5. The chief scientist of the Census Bureau has never recommended the addition ofa
citizenship question to the decennial census questionnaire.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “recommended” is vague and ambiguous.

RESPONSE: Deny. Citizenship-related questions have been asked to some or all of the population in
nearly every census since 1820, including on the long-form questionnaire from 1970-2000, which is a
“decennial census questionnaire”. Furthermore, the ACS has asked a citizenship question since 2005

and is a survey within the Decennial Census Program in the Census Bureau.
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12. At the time of Secretary Ross” March 26, 2018 decision, no one within the Census Bureau

had conducted any studies or analyses that contradict the findings from the January 19 Memo
summarized in RFAs 8, 9, 10, or 11 regarding adding a citizenship question to the decennial census.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.

RESPONSE: Deny to the extent RFAs 8,9, 10, and 11 misstate the findings of the January 19 Memo.
Defendant further avers that an earlier version of the January 19 Memo’s analysis already existed (AR
5496) at the time of Secretary Ross” March 26, 2018 decision, which did not contradict the findings from

the January 19 Memo.
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15. In the January 19 Memo, the Census Bureau concluded that the addition of a citizenship
question on the 2020 Census would increase the cost of the 2020 Census by at least $27.5 million.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. The January 19 Memo found that “the addition of a question on citizenship cou/d
increase the cost of the 2020 Census by at least $27.5 million.” AR 1282 (emphasis added).

16. In the January 19 Memo, the Census Bureau concluded that adding a citizenship question
to the 2020 Census would lead to major potential quality and cost disruptions.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
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RESPONSE: Deny. The January 19 Memo found that a citizenship question on the 2020 Census cox/d
lead to major potential quality and cost disruptions. AR 1282 (emphasis added).

17. At the time of Secretary Ross” March 26, 2018 decision, no one within the Census Bureau
had conducted any studies or analyses that contradict the findings from the January 19 Memo
summarized in Requests for Admissions 13, 14, 15, or 16 regarding adding a citizenship question to the
decennial census.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny to the extent RFAs 13, 14, 15, and 16 misstate the findings of the January 19 Memo.
Defendant further avers that an earlier version of the January 19 Memo’s analysis already existed (AR
54906) at the time of Secretary Ross” March 26, 2018 decision, which did not contradict the findings from
the January 19 Memo.

18. In preparing the January 19 memo, the Census Bureau performed otheranalyses that
support the conclusion that the addition of a citizenship question would have an adverse impact on self-
response.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. The Census Bureau performed other analyses that supported its conclusion that
the potential impacts of adding a citizenship question (under Alternative B) would likely not occur if
administrative records were used for citizenship data (under Alternative C).

19. On March 1, 2018, Dr. Abowd sent a memorandum to Secretary Ross regarding a
“Preliminary analysis of Alternative D (Combined Alternatives B and C)” (“March 1Memo”).

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
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27. The Census Bureau conducted several additional analysis reflected in the August 6, 2018
which estimate potential differential in self-response rates between citizen households and non-citizen
households ranging up to 11.9%.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. The August 6, 2018 working paper utilizes potential declines in self-response rates
of households with at least one noncitizen or one person of unknown citizenship status of 5.1 and 5.8
percentage points to develop its cost and quality estimates.

28. The Census Bureau follows an established process when adding to or changing content
on the decennial census or the ACS.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” and “changing” are vague and ambiguous.
RESPONSE: Admit in part and deny in part. Admit insofar as there is an established process for

adding or altering existing content on the ACS, and for altering existing content on the decennial census.

10
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Deny insofar as there is no established process for adding content on the decennial census short-form
questionnaire.

29. The Census Bureau follows the established process when adding orchanging content on the
decennial census to ensure the data fulfill legal and regulatory requirements established by Congtess.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” and “changing” are vague and ambiguous.
RESPONSE: Deny. While there is an established process for altering existing content on the decennial
census short-form questionnaire, no such process exists for adding content on the decennial census
short-form questionnaire.

30. The established process to add questions to the decennial census is set forth in AR 9867.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” is vague and ambiguous.
RESPONSE: Deny. AR 9867 summarized the process for adding content to the ACS and provided a
possible option for adapting that process to the decennial short-form context. While there is an
established process for adding or altering existing content on the ACS, and for altering existing content
on the decennial census, no such process exists for adding content on the decennial census short-form
questionnaire.

31. The established process to add content to the decennial census is set forth in AR 3890-3891.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” is vague and ambiguous.

RESPONSE: Deny. AR 3890-91 summarized the process for adding content to the ACS and provided
a possible option for adapting that process to the decennial short-form context. While there is an
established process for adding or altering existing content on the ACS, and for altering existing content

on the decennial census, no such process exists for adding content on the decennial census short-form

11
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questionnaire.
32. The established process for considering requests for new questions to the decennial census is set
forth in AR 3560.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” is vague and ambiguous.
RESPONSE: Deny. AR 3560 summarized the process for adding content to the ACS and provided a
possible option for adapting that process to the decennial short-form context. While there is an
established process for adding or altering existing content on the ACS, and for altering existing content
on the decennial census, no such process exists for adding content on the decennial census short-form
questionnaire.

33. The established process for making content changes to the decennial census is set forth in the
response to Question 31 at AR 2303-2304.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” and “content changes” are vague and
ambiguous.
RESPONSE: Deny. AR 2303-04 summarized the process for adding content to the ACS and provided
a possible option for adapting that process to the decennial short-form context. Question 31 at AR
2303-2304 does not set forth the established process for altering existing content on the decennial census
short-form questionnaire.

34. The response to Question 31 prepared at AR 2303-2304 was provided to the Earl Comstock on

or about February 2, 2018.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.

RESPONSE: Admit.

12
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36. Mr. Comstock participated in the revisions to the answer to Question 31.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: After a reasonable inquiry, Defendant lacks knowledge or information sufficient to

truthfully admit or deny, and on this basis, denies.

38. The response to Question 31 found at AR 1296 does not reflect the established process to add
content to the decennial census.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” is vague and ambiguous.
RESPONSE: Deny. While there is an established process for adding or altering existing content on
the ACS, and for altering existing content on the decennial census, no such process exists for adding

content on the decennial census short-form questionnaire.

13
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instructions. Defendant further objects because “changing” is vague and ambiguous.
RESPONSE: Admit.

40. One step in the established process to add or change a question to the decennial census is for
federal agencies to evaluate their data needs and propose additions or changes to current questions.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” and “change” are vague and ambiguous.
RESPONSE: Deny. While there is an established process for adding or altering existing content on
the ACS, and for altering existing content on the decennial census, no such process exists for adding
content on the decennial census short-form questionnaire.

41. In order for a federal agency’s request to be included on the decennial census, proposals must
demonstrate a clear statutory or regulatory need for data at small geographies or for small populations.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. There is no official process or policy regarding specific requirements for proposals
related to the decennial census short-form questionnaire.

42. One step in the established process to add or change a question on thedecennial census or the
ACS is to test the wording of the new question.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” and “change” are vague and ambiguous.

RESPONSE: Deny. While there is an established process for adding or altering existing content on
the ACS, and for altering existing content on the decennial census, no such process exists for adding
content on the decennial census short-form questionnaire. In the established process for adding or
altering existing questions on the ACS, or altering existing questions on the decennial census, the wording

of new questions does not need to be tested when a specific question was previously used on another

14
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survey, which is accepted practice within the survey field and allows the Census Bureau and client
agencies to save resources.

43. One step in the established process to change the content of the census is to conduct extensive
cognitive and field testing to ensure the question results in proper data, with integrity that meets the
Census Bureau’s high standards.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” and “change” are vague and ambiguous.
RESPONSE: Deny. While there is an established process for adding or altering existing content on
the ACS, and for altering existing content on the decennial census, no such process exists for adding
content on the decennial census short-form questionnaire.

44. The established process for adding a question to the decennial census or the ACS includes several
opportunities for public comment.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “established” is vague and ambiguous.

RESPONSE: Deny. While there is an established process for adding or altering existing content on
the ACS, and for altering existing content on the decennial census, no such process exists for adding
content on the decennial census short-form questionnaire. The regulatory process that governs the

content of both the ACS and the decennial census includes opportunities for public comment.
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53. The proposed RCT discussed in Request for Admission 52 was developed by the Census Bureau’s

17
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Center for Survey Measurement (“CSM”).

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. The RCT discussed in RFA 52 was proposed by the American Community Survey

Office, which is part of the Decennial Programs Directorate.

18
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58. There are no plans for CSM or any other part of the Census Bureau to conduct an RCT to study
the addition of a citizenship question to the 2020 Decennial Census.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. The Census Bureau is exploring all research options to undertake the most

effective census possible.
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staff of the Center for Survey Measurement.
61. The Current Population Survey (“CPS”) includes approximately 60,000 housing units in the
sample, which meets the Census Bureau’s national and State reliability criteria.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Admit.
62. The CPS has a longitudinal design for surveying housing units.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Admit.

63. The CPS sample housing units are included in the survey for a total of eight months: four
consecutive months in the survey, followed by eight months out of the survey, followed by four additional
months in survey.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Admit.
64. The CPS collects information on citizenship status during a household’sinitial interview.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Admit.

65. The CPS introduces a new panel of housing units, one-eighth of the total sample, every month.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.

RESPONSE: Admit.

20

PTX-234 20 of 63


FerrarA
Highlight


Case 3:18-cv-01865-RS Document 146-2 Filed 01/02/19 Page 22 of 64

66. The CPS allows any survey respondent to change his or her household’s status during the time
in sample: a person who leaves the household can be deleted from the roster and a person who moves
into the household can be added to the roster.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Admit.

67. The Census Bureau has found that in the past several decennial censuses, there has been a
differential net undercount for Hispanics.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Admit insofar as there was in a net undercount for Hispanics in the 2010 and 2000

Censuses.
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OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant objects because “sensitive question” is vague and ambiguous.
RESPONSE: Admit insofar as the citizenship question on the ACS has higher breakoff rates and
higher item nonresponse rates for noncitizens than for citizens.

71. The Census Bureau has conducted no field testing to confirm that NRFU procedures will be
sufficient to cure an increase in the non-response rate resulting from the addition of a citizenship
question.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “non-response rate” is vague and ambiguous.
RESPONSE: Deny. There is no evidence of “an increase in the non-response rate resulting from the
addition of a citizenship question.” The Census Bureau has conducted extensive NRFU testing,
including a successful 2018 End-to-End Test, and any decline in the se/f-response rate due to the citizenship
question is within the budget, planning, and operational design of NRFFU and other statistical methods
used to mitigate any decrease in the initial self-response rate.

72. The Census Bureau is unable to confirm that NRFU procedures will be sufficient to cure an
increase in the non-response rate resulting from the addition ofa citizenship question.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “non-response rate” is vague and ambiguous.
RESPONSE: Deny. There is no evidence of an “an increase in the non-response rate resulting from
the addition of a citizenship question.” The Census Bureau fully contemplates a successful 2020 NRFU
operation and a successful 2020 Census, and any decline in the se/f-response rate due to the citizenship
question is within the budget, planning, and operational design of NRFU and other statistical methods
used to mitigate any decrease in the initial self-response rate.

73. The January 19 Memo concluded that many noncitizen households would require six or more

22
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NRFU visits.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. The January 19 Memo noted that the Census Bureau “expect|ed] that many more
of these noncitizen households would receive six NRFU visits.” AR 1282.

74. 1f the NRFU procedures are not sufficient to cure the increased non-response rate resulting from
the addition of a citizenship question, this will lead to an increasedundercount.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “non-response rate” is vague and ambiguous.
RESPONSE: Deny. There is no evidence of “an increase in the non-response rate resulting from the
addition of a citizenship question.” Any decline in the se/f-response rate due to the citizenship question is
within the budget, planning, and operational design of NRFU and other statistical methods used to
mitigate any decrease in the initial self-response rate.

75. Because there is a higher non-response rate for the citizenship question among Hispanic and
non-Hispanic blacks, if the NRFU procedures are unable to cure the increased non- response rate, there
will be an increased differential undercount among Hispanics and non- Hispanic blacks.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “non-response rate” is vague and ambiguous.
RESPONSE: Deny. There is no evidence of an increase in the “non-response rate” resulting from the
addition of a citizenship question. Any decline in the se/f-response rate due to the citizenship question is
within the budget, planning, and operational design of NRFU and other statistical methods used to
mitigate any decrease in the initial self-response rate.

76. The Census Bureau will hire only U.S. citizens as enumerators for the 2020 decennial census.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

23
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instructions.

RESPONSE: Deny. The Census Bureau will hire non-U.S. citizens as permitted by federal law.

79. A decrease in self-response rates in the 2020 Decennial Census will lead to more NRFU and will
lead to more proxy enumerations.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Admitin part, deny in part. Admit insofar as the January 19 memo (AR 1277) states that,
in NRFU, “data are much more likely to be collected from a proxy”, but deny that declines in self-
response rates wi//lead to more proxy enumerations.

80. When a household fails to respond to the census questionnaire following in-person visits by an

enumerator, the household becomes proxy-eligible.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and
instructions.

RESPONSE: Admit insofar as the current operational plan specifies that a household may become

24
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proxy-eligible if manually indicated by the field supervisor after the second visit and only automatically
becomes proxy-eligible after three unsuccessful, in-person visits.
81. Proxies do not always provided complete and accurate information for the census enumeration.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “complete” and “accurate” are undefined, vague, and
ambiguous.
RESPONSE: Deny. The Census Bureau is not aware of any credible empirical evidence suggesting
that proxies in the census provide a greater net undercount or differential net undercount in comparison
to self-response or in-person interviews.

82. Increased proxy response will increase both whole household and within household omissions in
the 2020 Decennial Census.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. The Census Bureau is not aware of any credible empirical evidence suggesting
that proxies in the census provide a greater net undercount or differential net undercount in comparison
to self-response or in-person interviews.

83. Secretary Ross’s statement, in his March 26, 2018 Decisional Memorandum, that “neither the
Census Bureau nor the concerned stakeholders could document that the response rate would in fact
decline materially,” is incorrect.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. As used in the March 26, 2018 Decisional Memorandum, “materially” references
the potential decline in self-response rates, estimates of the magnitude of that decline, and the cost and

quality implications of such estimates. All Census Bureau estimates regarding a potential decline in self-
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response rate are within the budget, planning, and operational design of NRFU and other statistical

methods used to mitigate any decrease in self-response rate.

85. Secretary Ross’s statement, in his March 26, 2018 Decisional Memorandum, that it was difficult
to estimate increased costs resulting from NRFU increases due to “the Census Bureau and the
Department’s inability to determine what impact there will be on decennial survey responses,” is
incorrect.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.

RESPONSE: Deny. Like other aspects of decennial cost estimation, there is a wide range of values
associated with the Census Bureau’s cost estimates regarding a citizenship question. However, all Census
Bureau estimates regarding a potential decline in self-response rate are within the budget, planning, and

operational design of NRFU and other statistical methods used to mitigate any decrease in the initial self-
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response rate.
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99. Secretary Ross’ statement, in his March 26, 2017 Decisional Memorandum, that “for the

approximately 70 percent of non-citizens who already answer this question accuratelyon the ACS, the
question is no additional imposition,” is incorrect.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny. The Census Bureau does not use the term “additional imposition” and is therefore
not aware of any credible empirical evidence relating to the “additional imposition” of a census

citizenship question on non-citizen households that correctly answer such a question on the ACS.
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102. The Census Bureau has found the difference in “nonresponses to the [ACS] citizenship
question” for non-Hispanic whites and Hispanics were “comparable” to the difference in “nonresponse
rates for other questions,” such as marriage, educational attainment, monthly gas costs, weeks worked in
the past 12 months, wage/salary income, and yeatly property insurance is incotrect.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects on the grounds that Plaintiffs have selectively quoted from a
longer statement.
RESPONSE: After a reasonable inquiry, Defendant lacks knowledge or information sufficient to

truthfully admit or deny, and on this basis, denies. The Census Bureau has not conducted testing on
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whether the difference in item “nonresponses to the [ACS] citizenship question” for non-Hispanic whites
and Hispanics were “comparable” or “similar” to the difference in item “nonresponse rates for other

questions.”
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112. It is the judgment of the Census Bureau that including a citizenship question on the
decennial census would not result in more accurate enumeration data for purposes of redistricting.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.

RESPONSE: After a reasonable inquiry, Defendant lacks knowledge or information sufficient to
truthfully admit or deny, and on this basis, denies. The Census Bureau does not use enumeration data
for the purposes of redistricting and therefore lacks knowledge as to the accuracy of any data used for

that purpose.
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126. CVAP data based on responses to the Census long form had a margin of error that

increased as the geographic area decreased.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “margin of error” is vague and ambiguous.
RESPONSE: Deny. Defendant avers that the margin of error changed based on the population in a

particular area, not as a result of the geographic area.

128. Total population data based on responses to the decennial questionnaire has a margin of
errot.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “[tjotal population data” is not solely “based on
responses to the decennial questionnaire.” Defendant also objects because “margin of error” is vague
and ambiguous.
RESPONSE: Deny because “[tJotal population data” is not solely “based on responses to the decennial
questionnaire.”

129. Total population data at the census block level based on responses to the decennial
questionnaire has a margin of error.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and
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instructions. Defendant further objects because “[tjotal population data” is not solely “based on
responses to the decennial questionnaire.” Defendant also objects because “margin of error” is vague
and ambiguous.
RESPONSE: Deny because “[t]otal population data” is not solely “based on responses to the decennial
questionnaire.”

130. Data in the Public Law 94-171 data file has margins of error.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant also objects because “margin of error” is vague and ambiguous.
RESPONSE: Deny because the Public Law 94-171 data file does not have sampling margins of error.
131. Data at the census block level in the Public Law 94-171 data file has margins of error.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant also objects because “margins of error” is vague and ambiguous.
RESPONSE: Deny because the Public Law 94-171 data file does not have sampling margins of error.

132. Total population data based on responses to the decennial questionnaire has a margin of
error that increases as the geographic area decreases.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “[tjotal population data” is not solely “based on
responses to the decennial questionnaire.” Defendant also objects because “margin of error” is vague
and ambiguous.
RESPONSE: Deny because “[tJotal population data” is not solely “based on responses to the decennial
questionnaire.”

133. Total population data at the census block level based on responses to the decennial
questionnaire has a margin of error that increases as the geographic area decreases.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

41

PTX-234 41 of 63



Case 3:18-cv-01865-RS Document 146-2 Filed 01/02/19 Page 43 of 64

instructions. Defendant further objects because “[tjotal population data” is not solely “based on
responses to the decennial questionnaire.” Defendant also objects because “margin of error” is vague
and ambiguous.
RESPONSE: Deny because “[tJotal population data” is not solely “based on responses to the decennial
questionnaire.”

134. Data in the Public Law 94-171 data file has margins of error that increase as the
geographic area decreases.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant also objects because “margins of error” is vague and ambiguous.
RESPONSE: Deny.

135. Data at the census block level in the Public Law 94-171 data file has margins of error that
increase as the geographic area decreases.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant also objects because “margins of error” is vague and ambiguous.

RESPONSE: Deny.
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140. With respect to citizenship information, the Census Bureau can only disclose aggregate

information covering a geographical area.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and
instructions. Defendant also objects to the extent this RFA calls for a legal conclusion.

RESPONSE: Deny. The Census Bureau does not disclose citizenship information that has not gone
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through an approved disclosure avoidance process.

142. To avoid disclosure of mindividual’s response to the citizenship question on the census
questionnaire, the Census Bureau intends to use techniques such as household swapping and synthetic
data noise infusion.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant also objects because “household swapping” and “synthetic data noise infusion”
are undefined, vague, and ambiguous.

RESPONSE: Deny that the Census Bureau intends to use household swapping on the 2020 Decennial.
As to synthetic data noise infusion, after a reasonable inquiry, Defendant lacks knowledge or information
sufficient to truthfully admit or deny, and on this basis, denies.

143. The term “household swapping,” as used by the Census Bureau, refers to the practice
whereby the Census Bureau takes two households of the same size located in different census blocks,
and then exchanges the characteristics associated with those two households before the Bureau makes
its data available to the public.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Defendant refuses to answer due to the confidentiality protections of Title 13. Defendant

avers that the public information about household swapping can be found online.
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144. The term “synthetic noise infusion,” as used by the Census Bureau, refers to the practice
whereby the Census Bureau replaces some sensitive information about a census respondent, and with
different information based on sample data from a statistical model.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “synthetic noise infusion” is not a term used by the
Census Bureau.
RESPONSE: Deny insofar as this RFA does not accurately describe all the ways in which “noise
infusion” may be accomplished.

145. CVAP data produced by the Census Bureau based on responses to the 2020 Census
questionnaire will have error margins associated with it.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant also objects because “error margins” is vague and ambiguous.
RESPONSE: After a reasonable inquiry, Defendant lacks knowledge or information sufficient to
truthfully admit or deny, and on this basis, denies.

146. Block-level CVAP data based on responses to the 2020 Census questionnaire that are
produced at the block level by the Census Bureau will have margins of error associated with it.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant also objects because “margins of error” is vague and ambiguous.
RESPONSE: After a reasonable inquiry, Defendant lacks knowledge or information sufficient to
truthfully admit or deny, and on this basis, denies.

147. CVAP data based on responses to the 2020 Census questionnaire by the Census Bureau
will have margins of error that increase as the geographic area decreases.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant also objects because “margins of error” is vague and ambiguous.

45

PTX-234 45 of 63



Case 3:18-cv-01865-RS Document 146-2 Filed 01/02/19 Page 47 of 64

RESPONSE: After a reasonable inquiry, Defendant lacks knowledge or information sufficient to
truthfully admit or deny, and on this basis, denies.

148. As of December 12, 2017, the Census Bureau did not know whether the margins of error
associated with the block-level CVAP data based on the 2020 Census would be larger than the margins
of error associated with the CVAP block level data based on the ACScurrently used by DOJ.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “margins of error” is vague and ambiguous. Defendant
also objects because the Census Bureau does not produce “CVAP block level data based on the ACS.”
RESPONSE: Deny because the Census Bureau does not produce “CVAP block level data based on
the ACS.”

149. At present, the Census Bureau does not know whether the margins of error associated
with the block-level CVAP data based on the 2020 Census will be larger than the margins of error
associated with the CVAP block level data based on the ACS currently used by DOJ.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “margins of error” is vague and ambiguous. Defendant
also objects because the Census Bureau does not produce “CVAP block level data based on the ACS.”
RESPONSE: Deny because the Census Bureau does not produce “CVAP block level data based on
the ACS.”

150. As of December 12, 2017, Dr. John Abowd, the chief scientist of the Census Bureau, did
not know whether the margins of error associated with the block-level CVAP data based on the 2020
Census would be larger than the margins of error associated with the CVAP block level data based on
the ACS currently used by DOJ.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “margins of error” is vague and ambiguous. Defendant
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also objects because the Census Bureau does not produce “CVAP block level data based on the ACS.”
RESPONSE: Deny because the Census Bureau does not produce “CVAP block level data based on
the ACS.”

151. At present, the chief scientist of the Census Bureau does not know whether the margins
of error associated with the block-level CVAP data based on the 2020 Census will be larger than the
margins of error associated with the CVAP block level data based on the ACS currently used by DOJ.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “margins of error” is vague and ambiguous. Defendant
also objects because the Census Bureau does not produce “CVAP block level data based on the ACS.”
RESPONSE: Deny because the Census Bureau does not produce “CVAP block level data based on

the ACS.”
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180. The plaintiffs in the Benavidez v. Irving Independent School Dist., Tex., 690 F. Supp. 2d 451
(N.D. Tex. 2010), Section 2 Voting Rights Act litigation relied on CVAP data based on 1-year ACS
estimates.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.

RESPONSE: After a reasonable inquiry, Defendant lacks knowledge or information sufficient to
truthfully admit or deny, and on this basis, denies. The Census Bureau is not responsible for enforcing
the Voting Rights Act and thus is not aware of how CVAP data based on the ACS has been used in

particular Voting Rights Act cases.
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181. The plaintiffs in the Benavidez v. Irving Independent School Dist., Tex., 690 F. Supp. 2d 451
(N.D. Tex. 2010), Section 2 Voting Rights Act litigation did not rely on CVAP data based on 5-year ACS
estimates.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.

RESPONSE: After a reasonable inquiry, Defendant lacks knowledge or information sufficient to
truthfully admit or deny, and on this basis, denies. The Census Bureau is not responsible for enforcing
the Voting Rights Act and thus is not aware of how CVAP data based on the ACS has been used in

particular Voting Rights Act cases.
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185. On December 22, 2017, Ron Jarmin wrote an email to Arthur Gary stating that using a
linked file of administrative and survey data that the Census Bureau already possesses would result in
higher quality CVAP data than adding a citizenship question to the citizenship questionnaire.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny insofar as this RFA misstates the December 22, 2017 email from Ron Jarmin. That
email states, in relevant part: “I directed staff to review all possible ways to address the needs expressed
in the [DOJ] letter. They have now briefed me and their findings suggest that the best way to provide
PL94 block-level data with citizen voting population by race and ethnicity would be through utilizing a
linked file of administrative and survey date the Census Bureau already possesses. This would result in
higher quality data produced at lower cost.” AR 5489.

186. On December 22, 2017, Ron Jarmin wrote an email to Arthur Gary stating that using a

linked file of administrative and survey data that the Census Bureau already possesses would result in
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higher quality block-level CVAP data than adding a citizenship question to the census questionnaire.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny insofar as this RFA misstates the December 22, 2017 email from Ron Jarmin. That
email states, in relevant part: “I directed staff to review all possible ways to address the needs expressed
in the [DOJ] letter. They have now briefed me and their findings suggest that the best way to provide
P1.94 block-level data with citizen voting population by race and ethnicity would be through utilizing a
linked file of administrative and survey date the Census Bureau already possesses. This would result in
higher quality data produced at lower cost.” AR 5489.

187. On December 22, 2017, Ron Jarmin wrote an email to Arthur Gary stating that using a
linked file of administrative and survey data that the Census Bureau already possesses would produce
CVAP data at a lower cost than adding a citizenship question to the census questionnaire.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny insofar as this RFA misstates the December 22, 2017 email from Ron Jarmin. That
email states, in relevant part: “I directed staff to review all possible ways to address the needs expressed
in the [DOJ] letter. They have now briefed me and their findings suggest that the best way to provide
PL94 block-level data with citizen voting population by race and ethnicity would be through utilizing a
linked file of administrative and survey date the Census Bureau already possesses. This would result in
higher quality data produced at lower cost.” AR 5489.

188. On December 22, 2017, Ron Jarmin wrote an email to Arthur Gary stating that using a
linked file of administrative and survey data that the Census Bureau already possesses would produce
block-level CVAP data at a lower cost than adding a citizenship question to the census questionnaire.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and
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instructions.

RESPONSE: Deny insofar as this RFA misstates the December 22, 2017 email from Ron Jarmin. That
email states, in relevant part: “I directed staff to review all possible ways to address the needs expressed
in the [DOJ] letter. They have now briefed me and their findings suggest that the best way to provide
PLL94 block-level data with citizen voting population by race and ethnicity would be through utilizing a
linked file of administrative and survey date the Census Bureau already possesses. This would result in

higher quality data produced at lower cost.” AR 5489.
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197. Between December 12, 2017 and March 26, 2018, the Census Bureau did not have a
conversation with the Department of Justice regarding a citizenship question on the decennial census
questionnaire.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “conversation” is vague and ambiguous.
RESPONSE: Deny. The Census Bureau received a request from the U.S. Department of Justice to
reinstate a citizenship question on the 2020 census on December 12, 2017, and Art Gary and Ron Jarmin
conversed via email as documented at AR 5489.

198. Between December 12, 2017 and March 26, 2018, the Census Bureau did not have a
conversation with the Department ofJustice regarding alternative sources of block-level CVAP data other
than a citizenship question on the decennial census questionnaire.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions. Defendant further objects because “conversation” is vague and ambiguous.
RESPONSE: Deny. The Census Bureau received a request from the U.S. Department of Justice to
reinstate a citizenship question on the 2020 census on December 12, 2017, and Art Gary and Ron Jarmin

conversed via email as documented at AR 5489.
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question, and, after a reasonable inquiry, the Census Bureau lacks knowledge regarding any federal
agency’s acceptance or declination of meetings related to such requests.

203. Since March 26, 2018, at least one conversation has taken place between technical staff
at the Census Bureau and the U.S. Department of Justice regarding block-level CVAP data.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Admit in part and deny in part. Admit insofar as at least one conversation has taken
place between technical staff at the Census Bureau and the U.S. Department of Justice. Deny insofar as
the topic was not block-level CVAP data.

204. Since March 26, 2018, at least one conversation has taken place between technical staff
at the Census Bureau and the U.S. Department of Justice regarding the citizenship question on the
decennial census questionnaire.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Admit in part and deny in part. Admit insofar as at least one conversation has taken
place between technical staff at the Census Bureau and the U.S. Department of Justice. Deny insofar as
the topic was not the citizenship question on the decennial census questionnaire.

205. Secretary Ross’s March 26, 2018 Decisional Memorandum contains misleading
statements.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

instructions.
RESPONSE: Deny.
206. Secretary Ross’s March 26, 2018 Decisional Memorandum contains false statements.

OBJECTION: Defendant incorporates by reference the above objections to the definitions and

62

PTX-234 62 of 63


FerrarA
Highlight


Case 3:18-cv-01865-RS Document 146-2 Filed 01/02/19 Page 64 of 64

instructions.

RESPONSE: Deny.

Dated: October 23, 2018 Respectfully submitted,

JOSEPH H. HUNT
Assistant Attorney General

BRETT A. SHUMATE
Deputy Assistant Attorney General

JOHN R. GRIFFITHS
Director, Federal Programs Branch

JOSHUA E. GARDNER
CARLOTTA P. WELLS
Assistant Director, Federal Programs Branch

[s/ Stephen Ebrlich

STEPHEN EHRLICH

Trial Attorney

United States Department of Justice
Civil Division, Federal Programs Branch
Email: stephen.chtlich@usdoj.gov

Counsel for Defendants
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