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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
- - - - - - - - - - - - - - -x
STATE OF NEW YORK, et al.,
Plaintiffs,

VS. : Civil Action No.
UNITED STATES DEPARTMENT OF : 1:18-¢cv-2921-JMF
COMMERCE, et al.,

Defendants. : Volume II
- - - - - - - - - - - - - - _-x

CONTINUED VIDEOTAPED 30 (b) (6) DEPOSITION OF:

UNITED STATES CENSUS BUREAU GIVEN BY JOHN M. ABOWD

DATE : Friday, October 5, 2018
TIME: 9:05 a.m.
LOCATION: Arnold & Porter Kaye Scholer

601 Massachusetts Avenue, N.W.
Washington, D.C.
REPORTED BY: Denise M. Brunet, RPR
Reporter/Notary
Veritext Legal Solutions
1250 Eye Street, N.W., Suite 350

Washington, D.C. 20005
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AP PEARANTCES

On behalf of the New York Immigration Coalition:
DALE HO, ESQUIRE
American Civil Liberties Union

Foundation

SARAH BRANNON, ESQUIRE
American Civil Liberties Union

Foundation

(Appearances continued on the next page.)
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(continued) :

the New York Immigration Coalition

JOHN A. FREEDMAN, ESQUIRE
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continued on the next page.)
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(continued) :
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for Just Immigration:

On behalf of
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DORIAN L. SPENCE, ESQUIRE
Lawyers Committee for Civil Rights

Under Law
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ANNA FERRARI, ESQUIRE

Department of Justice
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R. MATTHEW WISE, ESQUIRE
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Defendants:
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Page 349

PROCEEUDTING S

(Abowd Deposition Exhibit Numbers 24 and
25 were marked for identification.)

THE VIDEOGRAPHER: We're now on the
record at 9:05 on October 5th, 2018. This is the
continuation of the 30(b) (6) deposition of the
Census Bureau, given by John Abowd, taken in the
matter of the New York Immigration Coalition, et
al., v. United States Department of Commerce, et
al.

Our court reporter is Denise Brunet,
camera operator is Nhat Pham, both on behalf of
Veritext.

Attorneys present and attending remotely
will be noted on the stenographic record. Will
the court reporter please swear in the witness.
WHEREUPON,

JOHN M. ABOWD,
called as a witness, and having been sworn by the
notary public, was examined and testified as
follows:

EXAMINATION BY COUNSEL FOR

Veritext Legal Solutions
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Page 351

no unless I'm unclear or if I've misstated

something or if my question necessarily calls for

a longer answer. Would that be okay?
A Yes, sir.
Q Okay. Picking up from last time, I've

given you an exhibit that's been marked as
Exhibit 24. Do you see that?

A Yes, sir.

Q Now, this is a white paper titled,
Understanding the quality of alternative
citizenship data sources for the 2020 census,
dated August 6th, 2018, the first page of which
has the Bates number COM DIS09833. Is that
correct?

A Yes, sir.

0 Now, this document was created by the

Census Bureau in the ordinary course of its

business and not for litigation purposes, correct?

A That is correct.
Q I'm going to refer to this as the white
paper. Okay?

A That's fine.

Veritext Legal Solutions
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Page 352

Q Now, the analysis in this white paper was
begun in response to the Department of Justice's
request for citizen voting age population data at
the census block level, correct?

A Yes.

Q Now, the analysis in this paper attempts,
among other things, to assess the quality of
citizenship data available to the Census Bureau
from different sources, like surveys and
administrative records, correct?

A Yes.

9
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Page 353

today.

Q And the paper includes an assessment of
the possible effect of the inclusion of the
citizenship question on self-response rates to the
2020 census, correct?

A wes

Q Now, the bureau is in the process of

getting this white paper peer reviewed; 1is that

right?
A Externally peer reviewed.
0 Why?
A We consider it a valuable scientific

contribution made by the authors in the course of
their work. The authors are in research positions
at the Census Bureau, and so part of their job
requirement is to have their technical work
externally peer reviewed and appear in the
scientific journals.

Q Is this the most recent version of the
paper currently available?

A Yes, sir.

Q The authors of the white paper, they are

Veritext Legal Solutions
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Page 354

the members of the SWOT team that you assembled at
the direction of Acting Census Bureau Director Ron
Jarmin to respond to the DOJ request, correct?

A A subset, yes.

QO  Is there anyone better at the Census
Bureau for conducting the analysis that --
contained in the white paper other than the
authors of the white paper?

A T honestly don't know.

Q You wouldn't have chosen people who
weren't the best people for this job, would you,
Dr. Abowd?

A I attempted to choose the best people
known to me for this job, yes.

Q Do you think you succeeded in choosing
the best people known to you for conducting this
analysis?

A Yes, sir.

Q To your right, there's a document that
was marked as Exhibit 7 early -- during the first
part of your deposition. This is a memo under

your name dated January 19th, 2018. Do you see

Veritext Legal Solutions
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Page 355
that?
A Yes, sir.
Q Now, this memo of yours, Exhibit 7,

relies on a preliminary version of the analysis

that's contained in the white paper; is that

right?
A Yes.
Q Is it fair to say that the white paper

that's Exhibit 24 represents an extended and more
up-to-date version of the analysis that you relied

on in preparing your memo, Exhibit 7°?

A Yes.

0 Now, in the -- we don't have to talk
about your memo anymore. Just back to the white
paper. In the Census Bureau's view, the wvarious

analyses contained in the white paper, Exhibit 24,
were methodologically appropriate for the
questions that the white paper attempted to
answer, correct?

A Yes.

Q Now, does this white paper represent the

Census Bureau's best possible analysis based on

Veritext Legal Solutions
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Page 356

existing data regarding the impact of the
citizenship question on self-response rates to the
2020 census?

A I would say it represents the primary
research effort, but not all of the research
effort.

Q And when you say it represents the
primary research effort, would you say that it
represents the best analysis that the Census
Bureau has of the possible effect of adding the
citizenship question on self-response rates for
the 2020 census?

A I think it provides the inputs for doing
the best analysis that we can of the consequences

of the question on the 2020 census.
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Page 357

Q Does the white paper represent the Census
Bureau's best possible analysis of existing data
regarding the quality of citizenship data that's
available from different sources, such as surveys
and administrative records?

A Yes.

Q As a general matter, are there
conclusions in the white paper -- I'm sorry.
Are there conclusions in the white paper
that the Census Bureau disagrees with?
A There are no conclusions in the white
paper that the Census Bureau disagrees with.

There are some of the author's interpretations

Veritext Legal Solutions
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Page 358

that I might not agree with.

Q Let's turn to page 2 of the white paper,
Bates COM DIS09834. The last sentence of the
abstract reads, "The evidence in this paper also
suggests that adding a citizenship question to the
2020 census would lead to lower self-response
rates in households potentially containing
non-citizens, resulting in higher field work costs
and a lower quality population count."

Did I read that accurately?

A Yes, you did.

Q Does the Census Bureau agree that the
balance of evidence available suggests that adding
a citizenship question to the 2020 census would
lead to lower self-response rates in households
potentially containing non-citizens?

A Yes.

QO  Does the Census Bureau agree that the
balance of evidence available suggests that adding
a citizenship question to the 2020 census would
lead to a lower quality population count?

Veritext Legal Solutions
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Page 359

Q We'll get back to that. Thank you for
that clarification.

Could you turn to page 8 in the white
paper, Bates number COM DIS09840? And I want to
look at figure 1, panel A. This graph shows item
non-response, which is the failure to answer
certain questions, on the American Community
Survey, or ACS, in the year 2016, broken down by
various racial and ethnic subgroups; is that
correct?

A Racial, ethnic and demographic subgroups,

yes.

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

Case 3:18-cv-01865-RS Document 154-2 Filed 01/07/19 Page 21 of 113

Page 360

Q And the data here does not distinguish
between citizens and non-citizens, correct? I'm
referring to panel A only.

A Oh. That's correct.

0 So in panel A, when we look at data for a
group like Hispanics on this chart, we're talking
about a group that includes both Hispanic citizens
and Hispanic non-citizens, correct?

A Correct.

Q Is it fair to say that on the ACS in 2016
the item non-response rate for Hispanics on the
citizenship question was more than twice as high

as it was for non-Hispanic whites?

A Yes.
Q And let's look at figure 1, panel B on
the same page. Now, this graph shows item

non-response rates on the ACS in 2016 for
respondents who were identified in the NUMIDENT
data as non-citizens broken down by racial, ethnic
and demographic subgroups, correct?

A Correct.

Q And is it fair to say that on the 2016

Veritext Legal Solutions
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Page 361

ACS, the item non-response rate for Hispanic
non-citizens on the citizenship guestion was more
than twice as high as it was for non-Hispanic
white non-citizens?

A Yes.

Q Let's look at page 11, Bates number
COM_DIS9843, table 1. This table lists the
breakoff rates for various questions on the ACS
broken down by race and ethnicity, correct?

A Correct.

0 And the breakoff rate is the rate at
which, when people are responding to the ACS
gquestionnaire online, that they stop answering the
survey upon encountering a screen with a
particular guestion, correct?

A Correct.

0 If we look at the breakoff rates to the
citizenship question and compare Hispanics to
non-Hispanic whites, the breakoff rate on the 2016
ACS for Hispanics on the citizenship question is
more than ten times what it is for non-Hispanic

whites, correct?

Veritext Legal Solutions
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Page 362

A Yes.

Q Can we look back at page 10, Bates number
COM _DIS9842? 1In the last paragraph, about a
little more than halfway down, the third to last
sentence starts with "Citizenship-related
questions." It reads, "Citizenship-related
questions have the most heterogenous rates across
race/ethnicity groups; the ratio of breakoff rates
for Hispanics versus non-Hispanic whites is much
higher for year of entry and citizenship than any
of the other question screens in the ACS, except
for English proficiency, included in table 1 for
reference purposes."

Now, 1in the wview of the Census Bureau,
what is the significance of the observation that
breakoff rates for Hispanics versus non-Hispanic
whites are much higher for year of entry and
citizenship than any other gquestion screen on the
ACS, except for English proficiency?

A That the guestion is sensitive to that
subpopulation.

Q When you say the gquestion is sensitive to

Veritext Legal Solutions
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Page 363

that subpopulation, you mean it is -- the
citizenship question is sensitive for Hispanics
relative to non-Hispanic whites?

A Yes.

0 I want to ask you about what's been
premarked as Exhibit 25, just to your right. It's
a chart, the footer of which reads, 2017 breakoff
rates by race group augmented 20180915.pdf, and
the first page is Bates number 126757. Do I have

that right?

A Mine says 20180917.pdf.

Q Sorry.

A Okay.

0 Other than that?

A Yes.

Q Okay. Now, let's look at the citizenship

question breakoff rate on the 2017 ACS for
non-Hispanic whites. That rate is .03489 percent,
correct?

A Correct.

Q And the citizenship question breakoff

rate on the 2017 ACS for Hispanics is

Veritext Legal Solutions
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.4343 percent, correct?
A Yes.
Q So on the 2017 ACS, is it correct to say

that the citizenship question breakoff rate for
Hispanics is more than 12 times what it is for
non-Hispanic whites?

A I didn't calculate the ratio myself, but
that looks about right.

Q Okay. And if you look back to the 2016
ACS breakoff rates on page 11 of the white paper
and compare them to the 2017 breakoff rates, is it
correct that the citizenship question breakoff
rate for non-Hispanic whites stayed about the same
in 2016 and 20177?

A Yes.

0 And is it correct that the citizenship
question breakoff rate for Hispanics increased
between 2016 and 20177

A The point estimate increased. I didn't
calculate a margin of error of the difference.

0 Okay. Now, is it correct to say, given

the analysis of item non-response rates and

Veritext Legal Solutions
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Page 365

breakoff rates that we've talked about, that the
Census Bureau believes that it is more likely than
not that Hispanics will respond to the citizenship
qgquestion on the 2020 census at a lower rate than
non-Hispanic whites?

A Yes.

Q Well, let's stay here. Is it fair to say
that none of the analyses of ACS data that the
Census Bureau has conducted suggests that
self-response rates to the 2020 census among

Hispanics and non-Hispanic whites will decline at
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Page 366

the same rate as a result of the citizenship
gquestion?

THE WITNESS: Could you read the guestion
back, please?

(The reporter read the record as
requested.)

THE WITNESS: Yes.
BY MR. HO:

Q Is it fair to say that the Census Bureau
believes that unit self-response rates to the 2020
census will decline more among Hispanics than
non-Hispanic whites as a result of the citizenship
qgquestion?

A To the extent that Hispanic is correlated
with households containing non-citizens or persons
of unknown citizenship status, yes.

Q Let's go back to the white paper and
let's look at page 9, Bates number COM DIS09841.
And I'm looking at figure 2, panel A. This graph
shows the difference in item non-response on
various questions comparing the 2013 and 2016 ACS

broken down by various racial, ethnic and
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Page 367
demographic subgroups, correct?
A Yes.
Q And according to the Census Bureau's

analysis, for non-Hispanic whites, non-response to

the citizenship on the ACS did not change between

2013 and 2006 [sic], correct?
A Yes.
Q And according to the Census Bureau's

analysis for Hispanics, non-response to the
citizenship question on the ACS increased between
2013 and 2016, correct?

A Yes.

Q And during this same period for
Hispanics, non-response to the sex guestion on the
ACS actually decreased between 2013 and '1l6,

correct?

A Hispanics, right?

0 Yes.

A Yes.

Q Let's go to the next page, page 10, and

I'm looking at figure 2, panel B. This is the

same analysis comparing 2013 and 2016 item

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

Case 3:18-cv-01865-RS Document 154-2 Filed 01/07/19 Page 29 of 113

Page 368

non-response rates but among individuals
identified as non-citizens in the NUMIDENT data,
correct?

A Yes.

0 And according to the Census Bureau's
analysis, for non-Hispanic white non-citizens,
non-response to the citizenship question on the
ACS increased by less than 0.5 percentage points
between 2013 and 'l6, correct?

A Yes.

Q And during the same period, for Hispanic
non-citizens, non-response to the citizenship
question on the ACS increased by more than 1.5
percentage points, correct?

A Yes.

Q So is it fair to say that among
non-citizens, the non-response rate to the
citizenship question on the ACS between 2013 and
2016 increased for Hispanics at more than three
times the rate that it did for non-Hispanic
whites?

A Yes.
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Page 369

0 Is it fair to say that, based on the
Census Bureau's analysis of item non-response
rates and breakoff rates, that the Census Bureau
believes that Hispanics are more sensitive to
survey questions about citizenship than they were
a few years ago?

A Yes.

Q Is it fair to say that based on its
analysis of item non-response rates and breakoff
rates, the Census Bureau believes that whites are
not more sensitive to citizenship questions than
they were a few years ago?

A Yes.

Q Is it fair to say that the Census Bureau
believes that, among non-citizens in particular,
the sensitivity of Hispanics to survey gquestions
about citizenship has grown more than it has for
non-Hispanic whites?

A Yes.

Q Now, you testified during one of your
depositions that the Census Bureau's best estimate

as to the differential effect of the citizenship
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question on self-response rates for non-citizens
is that the addition of the citizenship gquestion
will cause non-citizen self-response rates to
decline by 5.8 percentage points relative to
citizens, correct?

A Households containing a non-citizen or a
person of unknown citizenship status relative to

households containing all persons with known

citizenship status -- known citizens. And then --
yes.

0 Yes, that's correct?

A With my correction of your definitions,
yes.

Q Okay. Now, given that opinion, if

someone said to you that the Census Bureau could
not articulate a rationale to support its belief
that there would be a decline in the response rate
as a result of adding the citizenship question to
the 2020 census and that the Census Bureau simply
made an assumption that the self-response rate
would decline, would you agree with that person?

A No.
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MR. EHRLICH: Objection. Form.
THE WITNESS: Sorry.
BY MR. HO:

0 Did you ever tell --

THE WITNESS: Did my answer of "no" get
recorded?

THE REPORTER: Yes, it did.

THE WITNESS: Thank you.

MR. HO: Thank you.
BY MR. HO:

Q Did you ever tell Earl Comstock from the
Department of Commerce or give him the impression
that the Census Bureau could not articulate a
rationale to support its belief that there would
be a decline in the self-response rate to the 2020
census as a result of the citizenship question?

A No.

Q Did you, in fact, ever explain to
Mr. Comstock the basis for the Census Bureau's
belief that the addition of the citizenship
qgquestion would reduce self-response rates to the

2020 census?
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A Yes.

Q Now, the Census Bureau's estimate of a
5.8 percentage point reduction of households
containing a non-citizen or someone of unknown
citizenship status relative to households
containing all citizens, that's an upward revision
of an earlier estimate of a 5.1 percentage point
reduction, right, Dr. Abowd?

A The two numbers aren't directly
comparable because the reference populations
aren't the same. It is a bigger number, but it
applies also to a larger reference population.

Q Okay. And let me see if I understand
this. The difference is -- the 5.1 percentage
point differential was a comparison of households
with a non-citizen as compared to all-citizen
households; is that right?

A Where both of those are administrative
record definitions of citizen, that's correct.

Q Okay. And the 5.8 percentage point
number, that is a comparison of households where

there is a non-citizen as identified by the
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administrative records or a person with unknown
citizenship status in the administrative records
compared to households with all citizens as
defined in the administrative records, correct?

A Not quite. Th all household population
had to be both in administrative records and
self-declared. And then the comparison group 1is
every other household.

0 Got it. Okay. So let me try this again.
The 5.8 percentage point number, that's a
comparison of households where the response to the
ACS and the administrative records indicate that
every member of the household is a citizen and all
other households, right, Dr. Abowd?

A Yes.

Q Okay. That analysis -- if we look at
page 38 of the white paper, Bates number
COM _DIS09870, that analysis producing the 5.8
percentage point differential that we've
discussed, that is set forth on this table,
correct?

A Which table are you asking me to
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reference?

0 Table 8.

A And which number?

Q The 5.8 percentage point differential.

A No, you have the wrong table.

Q Okay. Could you show me --

A Although you have that right number.

Q Could you show me the right table?

A 9, second panel.

0 Got it. Okay. So this analysis, the 5.8
percentage point -- that produces the 5.8

percentage point differential, that's based on a
comparison of 2016 ACS data to -- response rates,
I'm sorry, to 2010 decennial response rates,

correct?

A Yes.
Q Okay. So in the Census Bureau's
estimation, it's more accurate -- if you're trying

to assess the impact of the addition of the
citizenship question on self-response rates, it's
more reliable to use more recent ACS non-response

data in calculating your estimate; is that
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correct?
MR. EHRLICH: Objection. Form.
THE WITNESS: Generally, yes.
BY MR. HO:
Q Let's look at page 46 of the report,

Bates number COM DIS9878, and I'm looking at the
third full paragraph here.

A "As mentioned above"?

0 "As mentioned above." It reads, "As
mentioned above, the estimated reduction in
self-response due to the inclusion of a
citizenship question is based on a comparison of a
long 2010 ACS guestionnaire to a short 2010 census
questionnaire. The visibility of the citizenship
question may be more prominent when added to a
short questionnaire, resulting in a larger
reduction in self-response than what we have
estimated here."

Did I read that right?
A Yes, you did.
0 Would it be accurate to say that the

Census Bureau believes that the effect of a
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citizenship question in terms of reducing response
rates among households that have a non-citizen or
someone of undefined citizenship status,

et cetera, as compared to all citizen households
might be even larger than 5.8 percentage points
because that estimate is based on ACS data, and
here the citizenship guestion would have more
prominence on the relatively shorter 2020 census
questionnaire?

A If the question is does the Census Bureau
agree with the question -- with the sentences in
the paragraph that you read me, the answer is yes.

Q Okay. Let me try this again. Does the
Census Bureau believe that 5.8 percentage
points -- that that estimate is conservative? Let
me stop there.

A Yes.

Q Okay. And one of the reasons why the
Census Bureau believes that that estimate is
conservative i1s that it's based on ACS
non-response rates, whereas, here, if you add the

citizenship question to the census questionnaire,
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the citizenship question could have more
prominence and a greater effect in terms of
reducing self-response rates; is that right,
Dr. Abowd?

A Yes.

Q Now -- okay. The Census Bureau's view,
Dr. Abowd, which you articulated earlier, is that
the Census Bureau is going to enumerate most of
the people who failed to respond to the census
questionnaire because of the citizenship question;
is that right?

MR. EHRLICH: Objection. Form.
THE WITNESS: The wvast majority, vyes.
BY MR. HO:

Q Now, one of the ways that you have of
enumerating people when their household does not
self-respond to the census gquestionnaire is by
sending census enumerators in person to that
household, correct?

A That's correct.

0 And we would call that -- we could call

that part of the non-response follow-up, or
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A Not completely.

Q Is there an empirical basis for the
Census Bureau's incomplete agreement with that
sentence?

A The sentence represents a summary of
qualitative evidence with which the Census Bureau
agrees that hard-to-count subpopulations are less
cooperative in NRFU and, to that extent, the
Census Bureau agrees with that sentence.

Q Okay. And that sentence was written by
the authors of this white paper whom you selected
as the best people at the Census Bureau to conduct
the analysis reflected in the white paper,
correct, Dr. Abowd?

A Yes.

Q Let's turn forward two pages to page 43,
Bates number COM DIS09875. And let's look at
footnote 60, which reads, "These enumeration
errors may not be avoidable simply by spending
more money on field work. Once a household
decides not to cooperate, it may not be possible

to obtain an accurate enumeration no matter how
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many times an enumerator knocks on their door."

In this footnote, the term "these
enumeration errors" refers to enumeration errors
that arise as a result of increased non-response
to the census questionnaire due to the addition of
a citizenship question, correct?

A Yes.

0 And the view of the Census Bureau is that
enumeration errors arising from the decline in
self-response caused by the citizenship gquestion
may not be avoidable simply by spending more money
on field work, correct?

A Yes.
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BY MR. HO:

Q Now, if you send an in-person enumerator
to a household that doesn't self-respond and that
doesn't result in a response, one way that you
could -- another way you could have of enumerating
that household is through a proxy response, which
means trying to obtain a response from someone who
is not a member of that household about that
household, correct?

A Yes.

Q And the Census Bureau agrees that proxy
enumeration generally results in lower quality
enumeration data than self-responses, correct?

A Yes.

Q And the Census Bureau agrees that a proxy
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response is more likely to result in the omission
of a household member than a self-response,
correct?

A I haven't looked at the table recently,
but I believe that's correct, vyes.

Q Let's go to the white paper again. And I
want to look at page 12, Bates number
COM _DIS09844, figure 3.

A Figure 3, did you say?

Q I believe so. On page 127

A Okay. I thought I heard 4.

Q Okay. Figure 3 depicts unit non-response
to the ACS from 2010 through 2016 comparing census
tracts with the lowest decile of housing units
containing a non-citizen to the census tracts in
the highest decile of housing units containing a
non-citizen, correct?

A Correct.

Q And for each year of ACS depicted here,
census tracts in the highest decile of housing
units containing a non-citizen have a lower

response rate to the ACS than do census tracts in
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the lowest decile of housing units with a
non-citizen, correct?

A Yes.

Q And for both groups, unit non-response to
the ACS declined between 2010 and 2016, correct?

A No. It increased between 2010 and 2011

and then declined from 2011 forward.

Q But if we just compare 2016 to 2010 --
A Yes.
Q -- the unit non-response rate for both

groups in 2016 was lower than it was in 2010,
correct?

A That's correct, yes.

Q Okay. And the decline amongst -- I'm
sorry, let me start that again.

The decline in census tracts in the

highest decile of housing units including a
non-citizen -- the decline in unit self-response
rates for that group was sharper than the decline
in unit self-response rates by households in
census tracts with the -- in the lowest decile of

housing units with a non-citizen, correct?
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A I think the answer to your question is
yves. Does the record reflect colors?

Q We'll put it in in color. That's the
orange line, right?

A The orange line declines more sharply
than the blue line.

0 Now, last time in your deposition, we

talked about a similar census tract stratification

analysis for ACS NRFU efforts. Does that ring a

bell?
A Yes.
Q Okay. And you remember that census

tracts with higher percentages of households
including a non-citizen had lower ACS NRFU success
rates than census tracts with lower percentages of

non-citizens?

A So -- I think you're right, but I don't
want to rely on my memory. If you show me the
exhibit, I will answer the question. But I'm not
sure --

0 Okay.

A -- that you and I are both referring to
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the same exhibit.

Q Okay. Well, given what we've talked
about, that unit non-response is lower in census
tracts that have higher percentages of
non-citizens and that ACS NRFU is less successful
in census tracts that have higher percentages of
households including a non-citizen, does the
Census Bureau expect that people who live in
census tracts with higher percentages of
households with a non-citizen would also be less
likely to provide proxy responses to the census
than people who live in other areas?

A Accepting your premise about my testimony
from before, the Census Bureau believes that that
is likely, vyes.

Q Let's look at page 43 of the white paper,
Bates number COM DIS09875. Let's look at the last
full paragraph on this page. About halfway down,
the second to last sentence starts -- it's about
halfway down in that paragraph. The second to
last sentence starts with, "As shown above."

A Yes.
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0 "As shown above, reference persons are
much less likely to answer the citizenship
qgquestion for non-relatives in the household than
for themselves, so may be even less likely to
answer it for neighbors."

Does the Census Bureau agree with the
statement that people are less likely to answer
the citizenship question for their neighbors than
for themselves?

A Yes.

Q Now, another way that you can enumerate
people when they don't self-respond to the census
is to try to enumerate them using administrative

records like tax returns; is that right?

A All the way up to "like tax returns,"
yes.

Q Okay. Forget the tax returns. One way
that -- if you don't get a self-respond to the

census questionnaire, one way that you might try
to enumerate that household is with administrative
records, correct?

A Yes.
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primarily why the Census Bureau would be unable to
link an ACS respondent to an administrative record
indicating citizenship status: One, because the
personally identifiable information on the survey
response might not be high guality enough to 1link
that person to administrative records; and, two,
because the survey respondent is not in the
administrative records at all; is that correct?
MR. EHRLICH: Objection. Form.
THE WITNESS: Yes.
BY MR. HO:

Q And if we look back at the graph,
figure 4, among 2016 ACS respondents, Hispanics
could not be linked to an administrative record at
a higher rate than non-Hispanic whites, correct?

A Correct.

Q Now, based on this data, would you agree
that the available evidence indicates that the
Census Bureau, generally speaking, cannot link
Hispanic survey respondents to administrative
records at as high a rate as it can for

non-Hispanic whites?
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A Yes.
Q The administrative records referenced

here are the SSA and tax records, correct?

A The individual tax identification number
records.
0 You corrected me earlier when we talked

about enumeration via administrative records.
Could you just clarify what administrative records
the Census Bureau relies on when it tries to
enumerate people using administrative records?

A There's two parts to the process for
using administrative records for enumeration. One
part is performing the record linkage to identify
all of the administrative records that might apply
to a particular household. And the other part is
constructing a candidate administrative record
enumeration to be used during the NRFU process if
the first NRFU follow-up visit doesn't produce a
successful interview.

In the former part of the process,
there's extensive use of tax records. In the

latter part of the process, by agreement with the
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IRS, none of the tax data survive to the record
that will be used for a candidate enumeration.
That was the distinction I was trying to...

Q Would you agree that undocumented
individuals are less likely to be found in the
administrative records -- and when I say
undocumented individuals, I mean undocumented
immigrants -- are less likely to be found in the
administrative records that the Census Bureau uses
to enumerate people than persons who have legal
status in this country?

A Yes.

Q And would you agree that the Census
Bureau would have a more difficult time
enumerating undocumented immigrants through the
use of administrative records than it will for
persons with legal status?

MR. EHRLICH: Objection. Form.
THE WITNESS: Yes.
BY MR. HO:
Q Overall, would you agree that the Census

Bureau does not expect enumeration by
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administrative records to be as successful for
non-citizens as it is for citizens?

MR. EHRLICH: Objection. Form.

THE WITNESS: Yes.

BY MR. HO:

Q Let's go to page 5 of the white paper,
Bates number COM DIS09837. And I'm looking at the
last paragraph on the page that starts with,
"Camarota."

"Camarota and Capizzano, 2004, conducted
focus groups with over 50 field representatives
(FRs) for the 2000 supplemental survey, a pilot
for the ACS. FRs reported that foreign-born
respondents living in the country illegally or
from countries where there is distrust in
government were less likely to cooperate. Some
foreign-born respondents failed to list all
household members. FRs suspected that some
foreign-born respondents misreported citizenship
status, and they" -- continuing to the next
page -- "believed this was due to recall bias, a

fear of the implications of certain responses or a
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households to include a response for every member
of their household, such as children, correct?
MR. EHRLICH: Objection. Form.
THE WITNESS: Are you referring to a

specific study that you want me to comment on?

BY MR. HO:

Q I'm not. I'm just -- my understanding
is -- and I just want you to correct me if my
understanding is mistaken -- that the Census

Bureau has looked at the historical undercount of

Hispanics in previous censuses. That's correct,
right?

A Yes.

Q Okay. And one of the reasons that the

Census Bureau has attributed the undercount of
Hispanics to in previous censuses has been the
failure of Hispanic households to provide a
response for every member of their household,

correct?
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BY MR. HO:
0 Well, does the Census Bureau believe that

the citizenship gquestion could have an incremental
effect in certain households failing to enumerate
every member of their household when they respond

to the census?
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A I think I just answered that question.
Q Is the evidence that we've seen and

discussed about item non-response, unit
non-response, breakoff rates with a citizenship
qgquestion, is that evidence consistent with the
notion that adding a citizenship question to the
census would cause an incremental increase in the
number of households that respond to the census
but don't provide a response for every member of
their household?

A Yes.

Q Now, NRFU efforts are only initiated if a
household fails to provide a response for that
household altogether, correct?

A With a few minor exceptions outlined in
my expert report, correct.

0 So if a household responds to the census,
but omits some of the members of that household,
the Census Bureau doesn't send in-person
enumerators to that person's door because you'd
have no way of knowing if they omitted some

members of their household, correct?
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A If the household's response passes the
sufficiency condition for being considered an
essentially complete response, then, vyes.

Q What's a sufficiency condition for being
considered a complete response?

A It's a set of conditions that are checked
before the NRFU workload is generated to see
whether the response that came in from the
household is complete enough to essentially fill
in the rest with imputations or not. It varies by
type of enumeration area, but -- and the actual
conditions haven't been set for 2020 yet.

It is my way of saying there are some
cases that go to NRFU where there was an
incomplete response. And I don't have
quantitative evidence on how many of those there
are, but, generally, you're right. Generally, if
you submit a self-response, it doesn't go to NRFU.

Q Generally speaking, 1f you answer the
gquestions on the census gquestionnaire, the 10
qgquestions, or 11, but you don't list every member

of the household, the Census Bureau is not going
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to send an in-person enumerator to your door,
correct?

A Correct.

Q Okay. And if you fill out the census
response, answer the 10 or 11 guestions, but don't
list every member of your household, the Census
Bureau is not going to try to get a proxy response
for your household, right?

A Correct.

Q And 1f you answer the census
questionnaire, but you don't list every member of
your household, the Census Bureau is not going to
start imputing -- sorry -- the Census Bureau is
not going to start using administrative records to
enumerate additional members of your household,
correct?

A That actually hasn't been determined, but
it's probably correct.

Q Okay. And if you answer the census
questionnaire, but you don't list every member of
your household, the Census Bureau isn't going to

start imputing additional members of your
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household, correct?
A Correct.
Q I want to show a document that's been

marked as Exhibit 26.

(Abowd Deposition Exhibit Number 26 was
marked for identification.)
BY MR. HO:

Q This is an official memo published by the
Census Bureau, correct?

A It's part of the public memorandum series
following the 2010 census that documents the
coverage measurement studies, yes.

0 And this memo, Exhibit 26, it was
produced by the Census Bureau in the ordinary
course of its business, not for the purposes of

litigation, correct?

A Correct.
Q Okay. And the subject line of this
Census Bureau memo is, "2010 census coverage

measurement estimation report, summary of
estimates of coverage for persons in the United

States," correct?
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A Correct.
Q The lead author or the person that's
prepared by is Thomas Mule, correct?
A Mule.
0 Mule. Thank you. He is in the decennial

statistical studies division where he's an
economist in the Census Bureau, correct?

A He's a mathematical statistician,
otherwise correct.

Q Okay. And this memo is cited in the
white paper, Exhibit 24, correct?

A Yes.

Q Okay. Now, it's fair to say that
Exhibit 26, the Mule memo, that a purpose of it is
to estimate how well the 2010 census covered the
total population of the United States?

A Its purpose 1is to summarize a series of
studies that had that goal, among others.

0 And the 2010 census, that included NRFU
efforts for households that did not self-respond
to the census questionnaire, correct?

A Yes.
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0 The 2010 census NRFU efforts included
sending in-person enumerators to households that
didn't self-respond, correct?

A Correct.

0 And the 2010 census included the use of
proxy enumeration for households that didn't
self-respond, correct?

A Correct.

0 And the 2010 census also included efforts
to enumerate using administrative records
households that didn't self-respond, correct?

A I believe only on a experimental basis.

0 But it did include the use of enumeration
via administrative records in the 2010 census,
correct?

A I'm actually not sure that's correct. il
believe it was only experimental.

Q The 2010 census NRFU efforts included
whole-person imputation for households that did
not self-respond, correct?

A Correct.

Q Let's turn to page 17 of the Mule memo,
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table 9, titled, "Components of census coverage by
race and Hispanic origin."

The far right column in this table is

labeled, "Omissions," correct?

A Yes, although I prefer the term "gross
omissions."

0 Okay.

A Some of the experts use one and some use
the other. As long as we understand, whenever I

say omissions, it's gross omissions.

QO  Okay.

Q Well, one way of characterizing this is
you have that dual estimator calculation of the

total population and you also have the number of
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people who the Census Bureau believes were
correctly enumerated in the 2010 census through
self-responses or in-person enumerators or proxy
responses, et cetera, and omissions is the
difference between the two, correct?

A No.

0 I'll ask the gquestions here. The Census

Bureau estimates that it omitted 5.3 percent of
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the population in the 2010 census, correct?

A Gross omissions, correct.

Q Okay. Now, the second to right-hand
column is the percent undercount, which is a
different number, right?

A Correct.

Q And if we look at percent undercount, the
Census Bureau estimates that the 2010 census
actually overcounted the total population of the
United States by 0.01 percent, correct?

A That overcount is not statistically
significant, but that's the correct point
estimate.

Q Okay. Now, the omissions are not evenly
distributed across racial and ethnic groups,
correct?

A The gross omissions are not, correct.

Q And the undercount is not distributed
evenly among racial and ethnic groups, correct?

A That's correct. And undercount here is
net undercount.

Q So let's start with non-Hispanic whites.
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The Census Bureau estimates that 3.8 percent of
non-Hispanic whites were omitted in the 2010
census, correct?

A You're using non-Hispanic white alone
row, correct?

0 And the Census Bureau estimates that
people who are non-Hispanic white alone were
overcounted in the 2010 census by 0.83 percent,
correct?

A Correct. And that one is statistically
significant.

Q If we look at people who are identified
as black in the census, the Census Bureau
estimates that 9.3 percent of blacks were omitted
in the 2010 census, correct?

A Correct.

0 And the Census Bureau estimates that
blacks were undercounted in the 2010 census by
2.06 percent, correct?

A Correct. And that one is also
statistically significant.

Q Let's look at Hispanics. The Census
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Bureau estimates that 7.7 percent of Hispanics
were omitted in the 2010 census, correct?

A That's the last row, and correct.

0 And the Census Bureau estimates that
Hispanics were undercounted in the 2010 census by
1.54 percent, correct?

A Yes, and it's statistically significant.

0 So if we summarize the data that we just
discussed, the racial or ethnic group with the
highest percentage of omissions, blacks, also had
the highest percentage undercount, correct? Just
of the three groups that we discussed.

A Oh. Of the three groups we discussed,
that is correct.

Q And Hispanics had a higher omission rate
than people who are non-Hispanic white alone and
also had a higher undercount rate as compared to
people who were non-Hispanic white alone, correct?

A Correct.

0 Overall, there was no net undercount in
2010, but there were undercounts of particular

racial and ethnic subgroups, correct?
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A Those are called differential net
undercounts, and that is correct.
Q And while there was overall across the

nation no net undercount, there were also in
certain states and localities net undercounts,
correct?

A We did produce estimates that suggest
that, yes.

0 Okay. I want to go back to the white
paper and I want to ask you questions about
different alternatives for obtaining citizenship
data described in the white paper. Do you
remember alternative C, which is the exclusive
reliance on administrative records, Dr. Abowd?

A Yes.

0 Now, one limitation of alternative C is
that, if you use alternative C, you won't be able
to match every person enumerated in the census to
an administrative record containing citizenship
data, correct?

A Correct.

Q So let's flip to page 49, figure 11,
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alternative C. This is Bates COM DIS09881. Now,
there are two figures here that present two
different scenarios for alternative C and how many
people for whom the Census Bureau estimates you'd
be able to obtain citizenship data using

administrative records, correct?

A Correct.
0 Let's look at panel B, which is the
revised assumptions for alternative C. Among the

two scenarios, panel B, with the revised
assumptions, is the worse scenario in terms of the
accuracy of alternative C, correct?

A It is worse than panel A.

Q Okay. So let's use the worse scenario.
Under the worse scenario, the revised assumptions,
the Census Bureau expects that, under
alternative C, you'd be able to link 289.6 million
people, out of the 330 million people you expect
to enumerate in the census, to administrative
records, correct?

A Correct.

Q That's about 88 percent of the
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population. Sound right?
A I didn't do the calculation, but I'll
accept that.
Q Thanks. And the Census Bureau expects

under this scenario that, under alternative C, you
would not be able to link about 40.4 million
people to administrative records on citizenship,
correct?

A Correct.

0 So under this scenario, if you use
alternative C, the Census Bureau would have to
model or impute the citizenship status of about
12 percent of the population to produce the CVAP
data that DOJ has requested, correct?

A Correct.

0 Now, let's talk about alternative D,
which is to both include a citizenship question on
the census and to rely on administrative records.
Now, the Census Bureau did not recommend
alternative D, correct?

A Correct.

0 And the Census Bureau still does not
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recommend alternative D, correct?
A Correct.
Q Let's look at page 51, figure 12,
panel B, alternative D. Now, this has -- this

figure has estimates for, if you use

alternative D, how many people you would determine
the citizenship status of using various methods,
correct? At a high level, that's a correct

description, right?

A Yes.
Q And this uses the same revised
assumptions that we -- that were employed

regarding alternative C that you and I discussed a
moment ago in panel B of figure 11, correct?

A That's correct.

Q In addition to those revised assumptions,
it also includes an assumption that, when you get
proxy respondents for people who don't respond to
the census, that, generally speaking, those proxy
responses are going to report citizenship status,
correct?

A I actually don't recall. Did you --
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Well, under -- it says --
Oh, vyeah, sorry.
-- here, panel B, alternative --

Yes. Okay.

> 0 P 0 B 0

Yes, that's right. Thank you. Next
time, I'll read the panel titles before I answer.

Q My fault. It's probably an unrealistic
rosy assumption, Dr. Abowd, wouldn't you agree,
that proxies in the 2020 census are, as a general
matter, going to report the citizenship status of
their neighbors or for whomever else they're
giving a proxy response?

MR. EHRLICH: Objection. Form.
THE WITNESS: Yes, it's optimistic.
BY MR. HO:

Q Okay. So let's take this optimistic
scenario for alternative D. On the right side of
the chart, under alternative D, in this scenario,
there are 20.9 million people for whom you
estimate there will be no census response as to

that person -- those people's citizenship status,
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correct?
A Correct.
0 And if we look at the far left side of

the chart, under alternative D, this optimistic
scenario, there are 260.9 million people who can
be linked to an administrative record and whom you
estimate their response to the citizenship
question is going to be consistent with the
administrative record on citizenship, correct?

A Yes.

Q And for both these groups that we just
discussed, the 20.9 million people that don't give
a census response as to citizenship, and the 260.9
million people for whom the census response is the
same as the administrative record, adding the
citizenship question doesn't in any way improve
our ability to get citizenship data about these
two groups of people, correct?

A Yes.

Q So that's a total of 281.8 million
people, out of the 330 million the Census Bureau

expects to enumerate, for whom the addition of the
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citizenship question does not improve our ability
to get citizenship data on, correct?

A Correct.

Q And that's about 85.4 percent of the
population for whom the addition of the
citizenship question makes no improvement in terms
of the availability of citizenship data, correct?

A Again, I didn't calculate the proportion,
but that sounds right, vyes.

Q Okay. Now, the Census Bureau under
alternative D expects that the effect on a
reduction of self-response rates would be the same
as under alternative B, which is just adding the
citizenship question without using administrative
records, correct?

A Correct.

0 And that means that the Census Bureau
expects that, under alternative D, there are more
people who would end up getting enumerated by
proxy than if you used alternative C, which is
administrative records only, no citizenship

question, correct?
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A Correct.

Q And so that means that, under
alternative D, as compared to alternative C, the
Census Bureau believes that it's going to be able
to link fewer people to administrative records
because there will be more people enumerated by
proxy and proxies generally have lower quality
data than self-responses, correct?

A Yes.

Q Now, let's go back to this chart. In
this scenario, there are 39.5 million people under
alternative D who would provide a census response
to citizenship, but who could not be linked to an
administrative record, right?

A Yes.

0 And you also have a total of 4.9 million
people who have no census response on citizenship
and have no administrative record on citizenship,

correct?

A Correct.
0 So that means, under the scenario in
alternative B -- D, I'm sorry, if you add those
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two numbers together, it's a total of 44.4 million
people who can't be linked to administrative
records, correct?

A Correct.

Q So that means, if you'll accept my math,
that under alternative D, about 13.5 percent of
the population you won't be able to link to
administrative records, right?

A Correct.

Q And that's more people that you would not
be able to link to administrative records than if
you used alternative C, just using the
administrative records with no citizenship
gquestion, correct?

A Correct.

0 Back to the chart, if we look at the left
branch of the chart, but the middle sub-branch,
under alternative D in this optimistic scenario,
you expect that there are about 8.7 million people
for whom the survey response about citizenship and
the administrative data on citizenship will not

agree, correct?
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A Yes.

0 That means that currently under
alternative D, under this scenario, the Census
Bureau at present estimates that there are
8.7 million people for whom it doesn't know how
it's going to determine their citizenship status
for purposes of assembling DOJ's CVAP data,
correct?

A At the moment, that's correct.

Q Okay. That problem of not knowing how to
assign citizenship status for millions of people,
that problem does not exist under alternative C,
correct?

A Correct.

0 Now, the traditional Census Bureau
practice, in general, is that if you have a survey
response that conflicts with an administrative
record, you generally rely on the survey response,
correct?

A Correct.

0 But here, you would agree that, under

alternative D, if you use the survey response for
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these 8.7 million people for whom you estimate the
survey response and the administrative record
conflict, that that would be more inaccurate on
average than just relying on the administrative
record, correct?

A We have said there's a disagreement and
that is probably an inaccuracy, correct.

0 Conversely, you would expect, under
alternative D, when you have this conflict between
the survey response and the administrative record
for this 8.7 million people, if you were to rely
by default on the administrative record rather
than the survey response, then for that population
of 8.7 million people, there was no reason to ask
them the citizenship question, correct?

A Correct.

@) Let me ask about a different issue.

Under alternative D, with some of the people for
whom you lack citizenship data through
administrative records, you at least now have a
survey self-response about citizenship, right?

A Are you talking about the one that comes
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down to 39.5 million?

0 Yeah.
A Okay. Yes.
Q So you would expect that, under

alternative C, some of these 39.5 million people
you actually would have been able to have linked
to administrative records because your survey
responses to the census, i1f you did include the
citizenship question, would be higher gquality,
correct?

A Yes.

Q Now, some of these 39.5 million people,
you're not going to be able to link to
administrative records under alternative C or
alternative D, correct?

A Correct.

Q Under alternative C, for the people that
you can't link to administrative records, the plan

is you're going to model or impute the citizenship

status --
A Which alternative, I'm sorry?
0 Alternative C. Under alternative C, for
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that subset of people who are not matchable to
administrative records, the Census Bureau's plan
would be to model or impute the citizenship status
of those people, correct?

A Correct.

@) Under alternative D, however, if you
can't match someone to the administrative record,
but you have a survey response, there's no
scientifically defensible method for rejecting
that survey response, correct?

A Correct.

Q So under alternative D, just so we're
clear, you get a survey response on citizenship
and no administrative record; you're stuck using
the survey response, correct?

A We would use the survey response.

Q So key difference between C and D for
these people who are not matchable to
administrative records and don't give you a survey
response under D, under C, you impute their
citizenship status; under D, you use the survey

response, correct?
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A Yes.

0 There i1s no reason to think, Dr. Abowd,
that for this group of unmatchable people, that on
average the survey response about citizenship is
going to be more accurate than the imputation
method that you would use under alternative C,
correct?

A Correct.

0 Dr. Abowd, if someone argued that
alternative D was justified because alternative C
requires the imputation of citizenship status of
people who lack administrative records, would the
Census Bureau agree with or disagree with that
argument?

MR. EHRLICH: Objection. Form.
THE WITNESS: Disagree.
BY MR. HO:

0 Has the Census Bureau communicated to the
Commerce Department that it disagrees with the
notion that alternative D is justified because
alternative C requires the imputation of

citizenship status for some people?
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A Is the question have we communicated

consistently our preference for C as opposed to D?

Q It's a more specific guestion than
that --

A Okay.

Q -- Dr. Abowd. Has the Census Bureau

specifically communicated its rejection of the
argument that alternative D is better than
alternative C because alternative C requires
imputation of citizenship status of people for
whom there is no linked administrative record?

A So I'm not sure how to answer that
question because I don't know that the advice ever
took that specific form. We have consistently
communicated that the modeled response was better
than the survey responses in the unlinked data.

Q Okay. So the modeled responses under
alternative C for the group of people who can't be
matched to citizenship records, in the Census
Bureau's view, that's more accurate than the
self-responses about citizenship that you would

get from adding the citizenship question to the

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

401 ;
403



10

11

12

13

14

15

16

17

18

19

20

21

22

Case 3:18-cv-01865-RS Document 154-2 Filed 01/07/19 Page 79 of 113

Page 422
survey?
A Yes.
Q Okay. Have you heard Commerce Department

officials opine that alternative D is better than
alternative C because alternative C requires the
imputation of citizenship status of people who

can't be linked to administrative records?

A Yes.

Q Have you heard Earl Comstock offer that
opinion?

A Yes.

Q Do you disagree with that opinion? Does

the Census Bureau disagree with that opinion?

A Yes.

0 Has the Census Bureau communicated its
disagreement of that opinion to Mr. Comstock?

A Yes.

0 If Mr. Comstock said that the Census
Bureau never communicated its disagreement with
that opinion, would Mr. Comstock be wrong?

MR. EHRLICH: Objection. Form.

THE WITNESS: As far as I know, yes.
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because Acting Director Jarmin and Acting Deputy
Director Lamas and Special Assistant to the
Director Christa Jones were in daily contact with
the Under Secretary and with the Secretary's
staff.

And we were in the process of developing
the numbers that you've asked me about that appear
in the technical paper in support of the
discussion about the difference between
alternative C and alternative D. I didn't
personally communicate.

BY MR. HO:

Q But to be clear, the Census Bureau
communicated its disagreement with alternative D
before the Secretary issued his decision
memorandum to include the citizenship question in
late March 2018, correct?

A Yes.

Q I want to ask you one question --
follow-up question about a line in the white
paper, page 41, last paragraph, the sentence about

a third of the way down that begins with,
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"Households deciding."
A Page?
Q 41, last paragraph.
A Yes.
Q "Households deciding not to self-respond

because of the citizenship question are likely to
refuse to cooperate with enumerators coming to
their door in NRFU, resulting in the use of
neighbors as proxy respondents on their behalf."

I believe you testified that the Census
Bureau agrees with part of that statement. What's
the part that the Census Bureau disagrees with?

A So the Census Bureau would say that
qgqualitative evidence suggests that this sentence
is correct, and the problem is that the
qualitative evidence is difficult to generalize,
but we wouldn't ignore it. And so we would say
the best evidence we have suggests that this
sentence is correct, but it's not as strong as the
evidence that we have when we're able to do both
qualitative and gquantitative analyses.

(Abowd Deposition Exhibit Number 27 was
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marked for identification.)
BY MR. HO:
Q I want to ask you about a document,
Exhibit -- that has been marked as Exhibit 27, the

title of which is, Proposed content test on
citizenship question. This document sets forth a
proposal for two different RCTs for the
citizenship question on the census, correct?

A It's one RCT with two different
precisions of estimation.

Q And the RCT, as proposed here, would have
taken six weeks to collect the data, correct?

A Correct.

Q And the proposal was to initiate the RCT
in either November of 2018 or February of 2019,
correct?

A Correct.

0 In either case, the RCT could have been
completed before census forms are due to be
printed, correct?

A Correct.

Q The cost of this proposal, there are two

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

401 ;
403



10

11

12

13

14

15

16

17

18

19

20

21

22

Case 3:18-cv-01865-RS Document 154-2 Filed 01/07/19 Page 83 of 113

Page 427

variations on it, but it ranges from 2 million for
one option to 4.1 million for the other option,
correct?

A Correct.

Q Does the Census Bureau have the money to
conduct either option?

A Yes.

Q This proposal was rejected by a group of
decision-makers, including Dr. Lamas, Dr. Jarmin
and Under Secretary Karen Dunn Kelley, correct?

A That is what I testified, vyes.

Q Is it your understanding that the
proposal was rejected by a different
decision-maker than those three people?

A I wasn't in the conversation. I'm
reporting it based on a summary given to me by
Dr. Jarmin and Lamas.

Q Is it the Census Bureau's understanding
that these three individuals jointly made the
decision to reject the RCT proposal?

A Yes.

Q What is the Census Bureau's understanding
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headquarters staff time devoted to the experiment.

So an active resource allocation decision
was made that that staff time would be better
spent doing the activities that it would be able
to do if we didn't do this experiment.

Q If you had conducted the RCT, you would
have had quantitative data on how the citizenship
question would perform in the context of the
decennial enumeration questionnaire in terms of
response rates, correct?

MR. EHRLICH: Objection. Form.
THE WITNESS: Yes.
BY MR. HO:

0 And if the RCT like this had been
performed, you would have had quantitative data on
how well NRFU efforts could have addressed a
decline in self-response resulting from the
addition of the citizenship question in the census
enumeration questionnaire, correct?

MR. EHRLICH: Objection. Form.
THE WITNESS: No.

BY MR. HO:
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will be forced to spend, and staff time, due to
the citizenship question being included on the
decennial questionnaire given the utility of the
data that will be on it?

A The Census Bureau has been instructed to
include a citizenship question on the 2020 census
and has attempted to quantify the consequences of
that for the operations of the 2020 census. That
quantification suggests increases in the
non-response follow-up costs and a deterioration
in the quality of the response data. And we are
prepared to conduct the census with those extra
resources in NRFU and taking account of the change
in the quality of the data.

0 Dr. Abowd, you testified that one of the
reasons why the Census Bureau rejected the RCT
proposal is that it didn't make sense from a
cost-benefit perspective, correct, in the view of
the Census Bureau?

A Correct.

Q In the view of the Census Bureau, does it

make sense from a cost-benefit perspective to add
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the citizenship question to the census?

A It has been our consistent recommendation
not to do so.

0 Would the Census Bureau welcome a
decision from a court of law relieving the Census
Bureau of the obligation to include a citizenship
question on the 2020 census enumeration
questionnaire?

MR. EHRLICH: Objection. Form.

THE WITNESS: The Census Bureau 1is
prepared to conduct the 2020 census with or
without the citizenship question as instructed by
the Secretary, Congress or the courts, depending
upon the final determination.

BY MR. HO:

o) Given the Census Bureau's views about the
cost benefits -- the costs and benefits of
including the citizenship question, would it be
desirable, from the Census Bureau's perspective,
from a cost-benefit perspective, i1f a court issued
a ruling stating that the Census Bureau no longer

had to include a citizenship question on the
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(Whereupon, a short recess was taken.)

(Abowd Deposition Exhibit Numbers 28 and
29 were marked for identification.)

THE VIDEOGRAPHER: Back on the record at
11:24.

EXAMINATION BY COUNSEL FOR
THE STATE OF NEW YORK

BY MS. FIDLER:

0 Good morning, Dr. Abowd. I'm Danielle
Fidler with the New York attorney general's office
representing the State of New York in this matter.

A Hi.

Q We just wanted to -- we had asked you,

before we took a break, about trying to get a

sense -- because a court will certainly need to
know the answer -- of how long it has to decide
this matter. And so does the Census Bureau --

given existing resources, what's the drop-dead
date by which the Census Bureau could guarantee
implementation of the 2020 census without a
citizenship question?

A So I did check. I actually asked the
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acting director to give me an answer that is the
agency's answer. With existing resources,

June 30th of 2019 is the content lock-down date.
With exceptional effort and additional resources,
October 31st, 2019 is the final date. Any date
after that would require major redesigns in the
2020 census, and some might require congressional

authorization to change the census date.

0 I'd 1like to turn to what has been marked
in advance as Exhibit 28. You have it before you.
It's the 2020 census -- census barrier attitudes

and motivators survey, CBAMS, high-level findings,
dated August 29th, 2018. Are you familiar with
this document?

A I have seen this document before. i
haven't reviewed it.

Q Can you please describe what the census
barriers, attitudes and motivators surveys are?

A We expand that acronym differently in
some places. So there's the census barrier,
attitudes and motivators studies. One component

was survey and one component was focus group.
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So the survey component was a probability
sample of 50,000 households, of which 17,000
responded. And the focus group component was a
series of 42 focus groups that were conducted.
And they have both been entitled CBAMS. So --
this is about the survey.

Q Okay. How is the information from the
CBAMS used by the Census Bureau?

A The primary reason for conducting the
CBAMS is to inform the communication -- integrated
partnership and communication program in the
development of the partnership materials and the
communication materials. It is a part -- CBAMS,
both the survey and the focus groups, are a part
of the integrated communication contract. And
Young & Rubicam is the prime contractor on that.

Q And that plan actually does form a
significant part of the Bureau's NRFU plan,
correct?

MR. EHRLICH: Objection. Form.
THE WITNESS: So the integrated

partnership and communications program runs
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to be quantitative data?

A Yes.

Q And would you consider the focus group
responses to be qualitative data?

A Yes.

0 And does the bureau find the findings
from the CBAM, both -- well, we'll start with the
qgquantitative data -- to be generalizable in its

conclusions about the questions that it's seeking
to answer?

A We found, in advance of the 2010 census,
that the much more limited CBAMS survey that we
ran at that time provided actionable information
that informed and improved the communication and
partnership campaign during that census. And
that's what we expect from the survey and the
focus group components this time.

Q Okay. And I'd like to have you take a
look at what's been marked as Exhibit 29. This
is -- it starts with administrative record 13025
at the bottom. And the first page says, 2020

CBAMS focus groups - audience summary report.
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Have you seen this document before?

A Yes.

Q Okay. Is it -- these are summary reports
of the focus groups; is that correct?

A That's correct.

0 And is this -- is information from these
focus groups summarized in Exhibit 28, the
PowerPoint?

A I'm going to have to look. I didn't
think so, but I might be wrong.

Yes, it is.

Q Okay.

A So the cover of this presentation should
say survey and focus groups.

0 Thank you. I'd like to turn to -- let's
see. There's a slide -- it's slide 5. The Bates
number is COM_DIS00010674. And the title 1is,
"Distrust in census and government may complicate
outreach to some communities.™

Have you found that page?

A Yes.

Q Okay. Just as a background question, are
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there any revised or more recent versions of this
PowerPoint that you know of?

A Not that I'm aware of.

Q Okay. The last bullet states that a
number of focus group participants -- or the
second to the last bullet -- "A number of focus
group participants responded negatively to adding
the citizenship question, most notably Spanish
(U.S. mainland) as well as Vietnamese, Chinese,
NHPI, and members of the female MENA group."

What does that mean?

A So the way that we draw conclusions from
focus groups is that we follow a similar protocol
in stimulating conversation in each focus group,
take the transcripts from those focus groups and
double-code the responses, and then look for
common answers across the focus groups, and then
see what was the target recruitment group for that
set of focus groups that had common responses.
And that's what's being characterized here.

So that people recruited in the focus

groups who mentioned citizenship as a barrier came
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from focus groups that were recruited to have
Chinese, Vietnamese, Spanish, Native Hawaiian and
Pacific Islander, and MENA, Middle Eastern and
North Africa.

0 And why was this bullet included in the

PowerPoint?

A I believe to draw the attention of people
who are using this to -- that finding of the focus
groups.

0 And what significance, if any, does the

Census Bureau accord to these focus groups with
respect to self-response rates on the 2020 census?
A I think I've been asked this before, so
I'm trying to give a consistent answer. The
quantitative evidence from the survey comes from
probability samples. And the recruitment targets
in the focus groups are from groups that we have
trouble getting responses to the probability
samples. So they're complementary in that sense.
We learn from the focus groups because we
try to be successful in recruiting into the focus

groups people who are hard to count, and in fact,
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you actually had to score high on a hard-to-count
index in order to be recruited into these focus
groups. That basically means that they're the
groups that are most difficult to get responses in
the survey, not necessarily for the same reasons,
but as a general category.

And so we view this as being able to
interview the people that either didn't respond or
were very reluctant to respond to a survey
component and attempt to discover what it is about
the process or about any other aspect of the data
collection activity that makes them reluctant to
respond.

And then we try to design a partnership
and communication campaign that addresses those
issues, run additional tests, qualitative tests,
to see if the messaging is successful in
overcoming the barriers.

Q Thank you. Were you aware that this
document was saved electronically under the file
name 2020 CBAMS preliminary findings deck for

Under Secretary 8/29/187?
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A No.

Q Was this PowerPoint presented to the
Under Secretary for Commerce?

A To the --

Q Was this PowerPoint presented to the
Under Secretary, Ms. Dunn Kelley?

A I believe so, yes.

Q Okay. Anyone else that you know of?

A I don't have personal knowledge other
than the -- it was presented to the Secretary as
well.

Q Okay. And do you know when it was
presented to them?

A I don't.

Q Roughly?

A Sorry?

Q Roughly, even?

A Within the last month.

Q Okay. And what was the context for
presenting it to them?

A The Secretary -- the presentation that I

know about is the regular meeting that the
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0 And since you were in the room, was there
concern expressed about this particular -- the
response to the citizenship gquestion to these
groups? Was that highlighted -- did the Secretary
or Under Secretary have a concern about this?

A I'm very reluctant to characterize either
the Under Secretary or the Secretary's actions as
a concern or not a concern. Attention was paid.
It was acknowledged to be a challenge in
conducting the census. And much more of the
attention was focused on how this information
would be used to inform the partnership and
communication campaign.

Q Okay. What, if anything, was discussed
with respect to the negative focus group response
to the citizenship question? Like, any -- was
there anything in particular beyond what you've

discussed right now?
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A Time was spent on that slide --

Q Okay.

A -- and attention was drawn to that fact
and it was discussed.

Q Okay. Turning to Exhibit 28, which is
the summary -- I'm sorry, Exhibit 29, my
apologies -- the summary of the CBAM focus groups.
Could you please go to what's -- and that starts
with the -- 13025. If you could please go to

13045. This is titled at the top the 2020 CBAMS

focus groups - audience summary report for
Spanish, U.S. mainland. Do you see that?

A Yes.

Q Okay. And if you go to the next page,

which is 13046, this is the summary of emerging
themes from that focus group, correct?

A Okay.

Q And this is prepared by the team after

having watched the focus group, correct?

A And processed the transcripts.
Q Okay. If you go down to the third
emboldened sentence, it says, "The citizenship
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question is a determining factor for
participation." Then it says, "All four Spanish,
U.S. mainland, focus groups took place after the
March 27, 2018 announcement that the 2020 census
will include a question on citizenship.
Participants in all locations mentioned the
citizenship question before the moderator asked
about, except for Houston Group 1 participants.
Most participants said that though they personally
are citizens or legal residents and are not afraid
to answer the citizenship question, they know many
others who will not fill out the gquestion or the
form altogether out of fear. While all
participants expressed the desire to be counted,
fear of deportation outweighs any benefits."

Isn't this a strong indication that the
citizenship question will drive down participation
significantly among this community?

MR. EHRLICH: Objection. Form.

THE WITNESS: This is a focus group
indication from a hard-to-count population that

the citizenship guestion is viewed as extremely
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problematic in that population.
BY MS. FIDLER:
Q And aren't people afraid of deportation

the least 1likely to participate at all in the
census or to be swayed by NRFU efforts?

A I'm not prepared to say the least likely
to participate at all. I'm prepared to
acknowledge that they're an extremely difficult

group to count.

BY MS. FIDLER:
0 And why not?
A We define NRFU success as our ability to

characterize a housing address as vacant, occupied
or non-existent, and to process the information
about the occupants when we deem it occupied.

Q In light of the concerns raised by this

community, doesn't this indicate that if there's a
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citizenship question on the census, trusted
partners will have additional challenges in
convincing this community to participate?

A Yes.

0 Wasn't it also indicated from this focus
group that this community does care about
participation in the census?

A Yes.

Q That they would like to participate in
the census, in fact?

A That's a reasonable conclusion.

Q They expressed that they understand the
benefits to their community of participating in

the census; isn't that correct?

A Yes.
0 And so it indicates that the community
would participate -- would be more likely to

participate in the census 1if there was not a
citizenship question, correct?

A Should I interpret "participate" to mean
self-respond?

0 Yes, self-response.
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A Yes.
Q It mentions that, in this focus group, on
the fear of -- the paragraph above the one we read

states, in the middle of that paragraph,
"Additionally, while there were suggestions of
trusted voices, there does not seem to be a single
trusted voice that could mitigate their distrust
of the government to uphold the promise of
confidentiality."

So doesn't that indicate that trusted
partners will have a difficult time convincing
this community to participate in the census with a
citizenship question?

A Again, if participate means
self-response --
Self-response.

-- yes.

Q
A
Q
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Q Okay. So then is there anything we could
look to currently that would reflect this -- the
influence of this information?

A Do you mean have they produced any

materials?

Q Correct.
A None that I'm aware of.
Q Okay. On page 13031, in the fourth major

heading, the last sentence --

A Community benefits?
Q Community benefits. The last sentence of
that paragraph says, "In addition, since many

participants had varying grasps about census

outcomes, the more they understood how the census
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drove resources and services to any given
community, the greater they felt compelled to
participate.™

This is an indication that the moderators
indicate that local counts, local census counts,
are critical to ensuring representative levels of
funding for particular communities, and they
convey this information to the participants,
correct?

A Yes.

Q And part of the reason the Census Bureau
is trying to inform people of this connection
between the census and the funding is because in
order to ensure adequate funding, communities need
accurate enumeration, correct?

MR. EHRLICH: Objection. Form.
THE WITNESS: Correct.
BY MS. FIDLER:

Q And many of the respondents in the CBAM
summaries indicate they already know about this
connection, correct?

A Your characterization. I haven't read
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through all the data, but I won't dispute it.

Q Okay. The Census Bureau acknowledges,
and you mentioned earlier, that there are local
undercounts for many hard-to-reach populations
that can exist and have sometimes persisted for
some time, for example, with the Hispanic
community, correct?

MR. EHRLICH: Objection. Form.

THE WITNESS: So I don't think I said
that. I said that we had documented differential
net undercounts at the national level.

BY MS. FIDLER:

Q And those -- at the national level and
there can -- and there are -- there's data to show
that there have been persistent undercounts of the
Latin -- of the Hispanic community in particular,
correct?

MR. EHRLICH: Objection. Form.

THE WITNESS: At the national level,
correct.

BY MS. FIDLER:

Q With regard to local population, if there
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are undercounts, funding for things like schools
and Medicare that rely on census population
numbers can be decreased, correct?

MR. EHRLICH: Objection. Form.

THE WITNESS: The relation between
population measures for local communities and
funding is sometimes direct and sometimes
indirect. In most cases, having a larger
population implies a larger share of the total
resource being allocated.

BY MS. FIDLER:

Q Many respondents throughout the study
indicated an understanding that information is
required to be kept confidential, but also
indicated a fear that this could change and be
used against them in the future. Are you familiar

with that?

A Yes.
0 Is that a concern of the Census Bureau?
A The Census Bureau 1s not concerned about

the current confidentiality protections embodied

in title 13. Like any law, a law can be modified,
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amended. Statistical agencies in general, and the
Census Bureau among them, would be extremely
concerned if the respondent confidentiality
clauses were removed from title 13.

0 For those who have this fear about the
potential for change, aren't those who have this
belief less likely to self-respond to the census
or to respond to an enumerator?

MR. EHRLICH: Objection. Form.

THE WITNESS: I'm willing to summarize
both the gquantitative and the qualitative evidence
suggesting that the groups that you have isolated
in your question are less likely to self-respond.
BY MS. FIDLER:

Q On page 13040 in this summary, one of the
emerging themes identified -- and this is a native
Hawaiian and Pacific Islander, but it comes up
elsewhere as well -- is multigenerational housing
as a potential barrier. "Participants expressed
concerns about sharing information about the
number of people who live in their households. It

is a common practice on the islands to live with
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extended family or to have more people living in
their house than are listed on the lease or
official documents. These concerns present a
potential barrier for the NHPI audience, as some
participants were worried about landlords finding
out the number of people living in their
residence."

This is another area where you could
potentially have either a complete non-response,
non-self-response or, as was described earlier,
you could have a census response that did not
include all of the members of the household,
correct?

A Yes.

0 And when this occurs, the members that
are not identified are the ones least likely to be
found via imputation or other methods, correct?
They're the most likely to be omitted as part of a
gross omission.

A Could you unpack that guestion, please?

0 Sure. For the -- for the households that

have multigenerational housing, as described here,
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who do not want to disclose all of the members of
their household, to the extent that they do not do
so, that is where you are likely to have
omissions, correct?

A That is where nothing in the current
census protocol would correct that particular
omission.

Q And these types of omissions can lead to
localized or -- undercounts, correct?

MR. EHRLICH: Objection. Form.

THE WITNESS: So net undercount is the
difference between omissions and erroneous
enumerations and whole-person census imputations.
And these kinds of errors can affect both sides of
that equation.

BY MS. FIDLER:

0 For those who have these
multigenerational households, they're the -- it's
unlikely that their landlord would be able to
provide information about them, correct, because
they wouldn't know?

MR. EHRLICH: Objection. Form.
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BY MS. FIDLER:

Q Let me back up. This is a focus group
that's describing that they do not want to provide
information because it is their understanding that
their landlords do not know that these numbers are

living in their household, correct?

A Understood, yes.
Q And in those cases when the census is
relying on proxy information, in part -- one of

the sources for proxy information are landlords,
correct, and landlord records, correct?

A Yes.

Q But in those cases where the landlords do
not know about the multigenerational housing, that
information would not be there, correct?

A That's a reasonable presumption, yes.

Q And so for subpopulations where
multigenerational housing is common, this could
present a problem for an accurate count of that
subpopulation, correct?

A Yes.

MR. EHRLICH: Objection. Form.
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THE WITNESS: Yes.
BY MS. FIDLER:
0 This is also an area where reliance on

trusted partners is actually quite helpful for the
Census Bureau, correct?

A I'm sorry. I was asking Mr. Ehrlich a
question.

Q The -- the types of housing where there's
multigenerational housing or people living in
basements is an area where trusted partners are
actually critical to helping the census get
accurate information, correct?

A They're very important, vyes.

@) And as we've discussed, trusted partners
may have a difficult time convincing these
communities to provide that information if there's
a citizenship question on the census, correct?

MR. EHRLICH: Objection. Form.
THE WITNESS: Yes.
BY MS. FIDLER:
Q How do omissions affect both sides --

MR. EHRLICH: Counsel, can I just
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interrupt for one second? I think we'wve reached
our time. Are you nearing an end of the
qgquestioning?

MS. FIDLER: Yeah. I've got, like, one
question, possibly two.

MR. EHRLICH: Okay. Because I think
Dr. Abowd also needs a break anyway. So it works
out.

MS. FIDLER: Thank you.

BY MS. FIDLER:

MS. FIDLER: That's actually my last

qguestion. Thank you so much for your patience.

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




Case 3:18-cv-01865-RS Document 154-2 Filed 01/07/19 Page 113 of 113

Page 468

New York Immigration Coalition v. US Dept.of Commerce

John Abowd, 30 (b) (6)

10

11

12

13

14

15

16

17

18

19

20

21

22

ACKNOWLEDGMENT OF DEPONENT

Il ’ do

hereby certify that I have read the foregoing
pages and that the same is a correct
transcription of the answers given by

me to the questions therein propounded,
except for the corrections or changes in form
or substance, if any, noted in the attached

Errata Sheet.

DATE SIGNATURE

3028797

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




