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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
NEW YORK IMMIGRATION COALITION, ET AL.,
Plaintiffs,
vS. Case No. 1:18-CF-05025-JMF

UNITED STATES DEPARTMENT OF COMMERCE, ET AL.,

Defendants.

Washington, D.C.
Monday, August 20, 2018
Deposition of:
DR. RON JARMIN
called for oral examination by counsel for
Plaintiffs, pursuant to notice, at the office of
Arnold & Porter, 601 Massachusetts Avenue NW,
Washington, D.C., before KAREN LYNN JORGENSON,
RPR, CSR, CCR of Capital Reporting Company,
beginning at 9:03 a.m., when were present on
behalf of the respective parties:
Veritext Legal Solutions
Mid-Atlantic Region
1250 Eye Street NW - Suite 350

Washington, D.C. 20005
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(Exhibits retained by reporter for other

depositions in this matter.)
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A P PEARANT CES

On behalf of New York Immigration
Coalition, CASA De Maryland, American-Arab
Anti-Discrimination Committee, ADC Research
Institute and Make the Road New York:

David Gersch, Esquire

Peter Grossi, Esquire

Caroline Kelly, Esqguire
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On behalf of New York Immigration Coalition:
Sarah Brannon, Esquire
AMERTICAN CIVIL LIBERTIES UNION

On behalf of Kravitz Plaintiffs:
Karun Tilak, Esquire
COVINGTON & BURLINGTON

On behalf of Los Angeles Unified School District:
Keith Yeomans, Esquire (Telephonically)
DANIELS WOLIVER KELLEY
115 Pine Avenue
Suite 500
Long Beach, California 90802
(562) 366-8500
kyeomans@dwkesqg.com
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On behalf of County of Los Angeles:
David I. Holtzman, Esquire
HOLLAND & KNIGHT
50 California Street
Suite 2800
San Francisco, California 94111
(415) 743-6909
david.holtzman@hklaw.com

On behalf of Lupe Plaintiffs:
Denise Hulett, Esquire (Telephonically)
Andrea Senteno, Esquire
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, Esquire
Terry Minnis, Esquire
ASIAN AMERICANS ADVANCING JUSTICE

On behalf of City of San Jose & Black Alliance for
Just Immigration:

Andrew Case, Esquire

MANATT, PHELPS & PHILLIPS
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On behalf of City of San Jose & Black Alliance for
Just Immigration continued:

John Libby, Esquire (Telephonically)

MANATT, PHELPS & PHILLIPS

Ezra Rosenberg, Esquire

David Brody, Esquire

Dorian Spence, Esquire

LAWYERS COMMITTEE FOR CIVIL RIGHTS UNDER LAW

On behalf of State of California:
Gabrielle Boutin, Esquire (Telephonically)
R. Matthew Wise, Esquire
DEPARTMENT OF JUSTICE OFFICE OF THE ATTORNEY
GENERAL
1300 I Street
P.O. Box 944255
Sacramento, California 94244
(916) 210-6053
gabrielle.boutin@doj.ca.gov
matthew.wise@doj.ca.gov
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On behalf of State of New York:
Danielle Fidler, Esquire
Elena Goldstein, Esqguire
Ajay Saini, Esquire (Telephonically)
ASSISTANT ATTORNEY GENERAL, ENVIRONMENTAL
PROTECTION BUREAU
I
I B
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On behalf of Defendants:
Kate Bailey, Esquire
Carlotta Wells, Esquire
U.S. DEPARTMENT OF JUSTICE
20 Massachusetts Avenue
Washington, D.C. 20530
(202) 305-9802
kate.bailey@usdoj.gov
carlotte.wells@usdoj.gov

Michael Cannon, Esquire

David M.S. Dewhirst,Esquire

U.S. DEPARTMENT OF COMMERCE, OFFICE OF THE
ASSISTANT GENERAL COUNSEL FOR FINANCE &
LITIGATION

1401 Constitution Avenue, NW

Room 5890

Washington, D.C. 20230

(202) 482-5395

mcannon@doc.gov

ddewhirst@doc.gov

Miles Ryan, Esquire

U.S. DEPARTMENT OF COMMERCE, OFFICE OF THE
CHIEF COUNSEL FOR ECONOMIC AFFAIRS

4600 Silver Hill Road

Washington, D.C. 20233

(301) 763-9844

miles.f.ryan.iii@census.gov
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ALSO PRESENT: Herman Habermann

Katherine Wallman

VIDEOGRAPHER: Solomon Francis

Veritext Legal Solutions
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PROCEZEDTINGS
WHEREUPON,

MR. YEOMANS: 1I'd like the same order as
Dr. Abowd.

VIDEOGRAPHER: Good morning. We're going
on the record at 9:03 a.m., August 20, 2018. This
begins Media Unit 1 of the video recorded
deposition of Dr. Ron Jarmin taken in the matter
of New York Immigration Coalition, plaintiffs
v. U.S. Department of Commerce and all defendants,
Case Number is 1:18-CV-05025-JMF and
1:18-CV-2921-JMF filed in the U.S. District Court
for the Southern District of New York.

This deposition is being held at the law
office of Arnold & Porter Kaye Scholer, LLP,
located 601 Massachusetts Avenue Northwest,
Washington D.C.

My name is Solomon Francis with the firm
of Veritext Legal Solutions. I am the
videographer. The court reporter 1is
Karen Jorgenson with Veritext Legal Solutions.

Counsels' appearances will be noted on the

Veritext Legal Solutions
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stenographic record.
Will the court reporter please swear in
the witness, and you may proceed?
DR. RON JARMIN,
called as a witness, and having been first duly
sworn, was examined and testified as follows:
THE WITNESS: Yes, I do.

EXAMINATION BY MS. GOLDSTEIN:

Q Can you please state your name for the
record?

A Ron Jarmin.

Q Good morning. My name is
Elena Goldstein. I'm one of the attorneys for the

State of New York in this case, and I'll be
starting the deposition today.
Have you ever been deposed before?

A Not like this, no.

Q So I'm just going to go through some of
the basic ground rules. I'm going to ask, because
we have the court reporter who is taking down all
of my guestions and your answers, that you ask --

answer questions orally rather than nodding your

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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Q So it is fair to say that questions on
the census also need to show a statutory or
regulatory need, correct?

A Uh-huh. Yes.

0 Thank you.

Does the Census Bureau solicit questions
or new data requests from the agencies?

A So, yeah. There is a process where we
inform people, and, you know -- so the ACS goes
through a content review and agencies participate
in that.

Q Does the Census also go through a contact
review?

A Typically not, no. Not that I recall.

0 Is there a timeline by which the

Census Bureau asks agencies if they have new data

needs?

A So I would say -- I mean, there was a
content review for the -- for the ACS, and I think
agencies are informed of that. But agencies often

approach us outside of that review, as well.

(Plaintiffs' Exhibit 1, Gary letter, was

Veritext Legal Solutions
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employer, business in the country. A number of
current economic indicator surveys, monthly retail
trade, wholesale trade, those sorts of things.

Q Okay. I'll take that back.

EEEEEEEEEEERE EYE RN Y.

Veritext Legal Solutions
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401/403

Q Tell me how you learned about this.

Veritext Legal Solutions
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A Folks at the department were asking
if -- were saying that a letter was forthcoming -
Q And when you --
A -- and that we should be looking out for

it.

Q And when you say "the Department," what
do you mean?

A Department of Commerce.

Q And who told you this, that you should be
looking out for this?

A I don't recall exactly who told me. But
I think, you know -- I think there was multiple
people that expressed, so, you know, I think
Earl Comstock and Karen Dunn Kelley had both
expressed, but I think I actually learned it from

somebody else before that, so.

Q Do you remember who you learned it from?
A I don't.

Q  What were your conversations with

A Well, there were no --

MS. BAILEY: Objection. Vague.

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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THE WITNESS: So there were no 401/403

conversations. It was -- it was information
transfer. I was told to keep an eye out for a
letter. We didn't have any conversations.

BY MS. GOLDSTEIN:

Q So how were you told to keep an eye out
for a letter?

A We're expecting a letter from the

Department of Justice, you know, keep an eye out

for.

Q Was that an oral conversation or
email --

A Yes. It was oral.

0 And what did -- did you have

communications with Karen Dunn Kelley prior to

receiving the letter?

A Yeah. It would have been the same
nature. Nothing in detail.
Q Did you have any conversations with

Secretary Ross about adding a citizenship question

prior to receiving the Gary letter?

A No.

Veritext Legal Solutions
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Q With Wendy Teramoto?
A No.
Q Any other communications with anyone from

the Department of Commerce about the citizenship

question --

A No.

Q -- before you received --
A No.

Q -- the letter?

A No.

Q And I'm just going to ask just for the

A That's fine.

Q -- I know that my questions are often
going to be really predictable, and that's really
just for the Court and for the transcript, if I
can finish first and then you answer.

A Go ahead.

Q Thank you.

So how many days prior to receiving the
Gary letter did you hear about the possibility of

a citizenship question? 401/403

Veritext Legal Solutions
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Page 25
A I don't recall for sure. I would say not
much more than a couple weeks.
Q And after you learned a couple weeks

before receiving this Gary letter that this
request was coming, what did you do?
A We didn't do anything in particular.

Q What did you do in general?

A I mean, nothing. Kept an eye out for the
letter.
Q Did you tell anyone in Census to also

keep an eye out for this letter?

A So, yeah. You know, my assistant, folks
in -- in our correspondence office, you know.

0 Anyone else?

A I don't think so, no.

Q Did you speak to Dr. Abowd about it?

A I don't recall having a particular
conversation about the citizenship letter or
anything, but, you know, with anyone, other than
front office staff before the -- so.

Q Did you start any preparations for that

letter prior to receiving it?

Veritext Legal Solutions
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they wanted a question.
BY MS. GOLDSTEIN:

Q Do you remember any other details?

A Of -- prior to the letter?

Q Exactly.

A No.

0 Okay.

(Plaintiffs' Exhibit 2, Email, was

marked.)

BY MS. GOLDSTEIN:

Q I'm showing you what's been marked as
Plaintiffs' Exhibit 2. Is there a difference
between wanting a question and wanting citizenship
information?

MS. BAILEY: Objection. Vague.
THE WITNESS: So there -- there is.
There's the need for the data, and then there's

how you source the data to fulfill that need.

BY MS. GOLDSTEIN: 401/403
Q Can you explain a little bit more to me?
A So there's often multiple sources of

information that could be used to either fully or

Veritext Legal Solutions
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partially meet a particular measurement objective.
And so the Census Bureau often explores whether
there's a nonsurvey source that we could use
rather than putting a burden on the public through
a survey question.

Q So is it fair to say that a citizenship

gquestion is one way to get that data?

A Yes.
0 And there are other ways, as well?
A In this case, yes.

Q Okay. So let's look at this Exhibit 2.
It is Bates number 1332. Do you recognize this
document?

A Yeah, I guess.

0 What 1is it?

A An email.

0 This is an email from Aaron Willard dated
12/15/2007 [sic] to you, correct?

A Uh-huh.

Q I'm sorry. You need yes or no.
A Yes.
Q

Thank vyou.

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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Plaintiffs' Exhibit 4. It's Bates stamp 1357.

401/403/802

Veritext Legal Solutions
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401/403

602/401/403
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Yes.

-- acting director?

> o @

Yes.

Q Is it fair to say that part of the
purpose for these technical meetings is to
determine the fit between the data that the agency
is requesting and the way in which the
Census Bureau obtains that data?

MS. BAILEY: Objection. Vague.

THE WITNESS: So I'll answer what I think
your gquestion is
BY MS. GOLDSTEIN:

Q All right.

A The reason is there's a subject matter
need for information, and the Census Bureau will
try to understand what that need is and best
design a data collection and processing
methodology to meet the subject matter experts'
requirement.

BY MS. GOLDSTEIN:
Q Has DOJ ever asked for a guestion to be

added to the short form of the census prior and

Veritext Legal Solutions
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persistent to the citizenship question? 401403

401/403

> o ¥
|L ‘

Veritext Legal Solutions
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- 401/403

802

802

Q Okay. Did Barry -- did you learn

anything else from Barry, other than what you told

Veritext Legal Solutions
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folks from the White House about the citizenship
question?

A No.

Q Prior to receiving the Gary letter, did
you have communications with anyone associated
with the White House about the citizenship
question?

A No.

Q And after receiving the Gary letter, did
you have communications with anyone affiliated
with the White House about the citizenship
question?

A No.

0 I'll take that.

MS. GOLDSTEIN: I apologize I do not have
a lot of those exhibits.

(Plaintiffs' Exhibit 6, 2020 Census:
Adding Content to the Questionnaire, was marked.)
BY MS. GOLDSTEIN:

Q I'm showing you what's been Bates stamped
Plaintiffs' Exhibit 6. It is a two-page document

marked 9865 and 9867 entitled 2020 Census: Adding

Veritext Legal Solutions
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401/403
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Page 46
Q Do you agree with that statement?
A Uh-huh. Yes. 401/403
Q And it says that -- and is it part of

that well-established process having those
technical meetings that you just referred to?

A Yes. I mean, it's not laid out in here,
but that is generally part of the process.

0 So looking at Step 1 --

A Uh-huh.

Q -- do you agree that typ- -- the
typical -- well -- or I'm sorry. Withdrawn.

Do you agree the well-established process
first provides that upon receiving requests,
lawyers at the Department of Commerce work closely
with OMB to determine whether data fulfill legal,
regulatory or constitutional requirements?

A Yes.

Q And Step 2, do you agree that upon
determining that a new question is warranted, that
the Census Bureau must notify Congress of its
intent to answer the question?

A Uh-huh.

Veritext Legal Solutions
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Q@ I'm sorry. I need --
A Yes. Yes. 401403
Q  Thank you.

Veritext Legal Solutions
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401/403

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

Case 3:18-cv-01865-RS Document 154-5 Filed 01/07/19 Page 34 of 245

Page 49
A In this case, yes, there is another
source of data. 4017403
Q And what was that source of data?
A Administrative records from, primarily

from the Social Security Administration, but also
from USCIS and the State Department.

Q Are there any other aspects of this
process of determining whether or not a new
question is warranted?

MS. BAILEY: Objection. Vague.

THE WITNESS: So the warranted is a
different term. Census Bureau 1is usually looking
for feasible. So the subject matter expert
requesting the information is assumed to know
whether the information is needed or not, and we
look for a way to see if we can provide the
information that they need.

BY MS. GOLDSTEIN:

Q And that, again, goes back to those
technical meetings --

A Yes.

Q -- between the subject matter experts at

Veritext Legal Solutions
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Census and the subject matter experts at the
agency --
A Correct.
-- correct?

Correct. 401/403

...I““.WO
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401/403
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So Step 4 was not followed, correct?
No.
I'm sorry? 401/403

It was not.

(ORI N o I ©

Okay. Step 5 is, "The Census Bureau must
make additional operational adjustments beyond
testing to include new content. This includes
redesigning the paper questionnaire and adjusting
the paper data capture system."

Has that occurred for the citizenship
question?

A I believe this is ongoing.

Q So it's in progress for the citizenship
question?

A Yes.

0 "For Internet self-response, the
additional question will require system
redevelopment, once for English and then again for
Spanish.™"

Has that occurred for the citizenship

question?

Veritext Legal Solutions
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Q Is it fair to say it's another -- another
version of the process that's listed on 98657

A Yes.

Q And do you agree that this is another
version of the well-established process when
adding questions to the decennial census?

A Sure. Yes.

Q Anything you disagree with in 98677

MS. BAILEY: Objection. Vague.

THE WITNESS: No.

BY MS. GOLDSTEIN:

0 I'll take that back.

After you learned of the citizenship
question, were you given any instructions
about -- withdrawn.

After you learned about this citizenship
question, a couple of weeks before receiving the
Gary letter, were you given any instructions?

A No.

Q After receiving the Gary letter, were you
given any instructions about next steps? 401/403

A I don't think we were given explicit

Veritext Legal Solutions
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401/403
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BY MS. GOLDSTEIN:
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(Plaintiffs' Exhibit 7,

marked.)

MS.

please.

Email,

Page 63

was

GOLDSTEIN: Hold on one second,

BY MS. GOLDSTEIN:
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Typically, when an agency requests for
data -- I'm sorry. Withdrawn.

Typically, when an agency requests data,

Veritext Legal Solutions
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knowledge of what the sign off typically is, but
we probably would not add gquestions to the ACS
without Commerce knowing that we were doing so.

Q Do you know if the Secretary --

A So -- so I will add that there's -- you
know, when PRA packages do go to OMB, they do get
routed through Congress.

Q Do you know who they get routed through?

A Through the economic and statistics
administration. So Karen Dunn Kelley's, you know,
current role as Under Secretary, through that
office.

Q Okay. Do you know if the Secretary
typically reviews requests to add questions to the
ACS? 401/403/602

A I'm not sure. I don't think that the

Secretary usually gets involved in ACS guestions.

COUNSEL: Excuse me. Sorry. I got an
email that apparently the folks on the phone can't

hear again.
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MS. GOLDSTEIN: Off the record, please.

VIDEOGRAPHER: The time is 10:11 a.m. We
are going off the record.

(Off the record.)

THE VIDEOGRAPHER: Time is 10:13 a.m.
We're back on the record.

Please proceed.

BY MS. GOLDSTEIN:

M

Veritext Legal Solutions
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A Yes. There was a PRA package requesting
that change that went to OMB. 401/403

0 So turning back to this exhibit,

Exhibit 7, what happened after you sent this email
to Mr. Gary?

A I'm not sure if he responded immediately,
but he eventually responded that DOJ did not need
to meet.

0 Did you get any directions from
Karen Dunn Kelley after you forwarded this email

on to her?

A Directions of what sort?
Q Any instructions about how to proceed.
A No. She knew that we were trying to set

up a meeting.

Q Did you have any substantive
conversations with Ms. Kelley about trying to set
up this meeting?

A Other than we're trying to set up the
meeting, I don't think so, no.

Q Did you have any substantive

questions -- or discussions with anyone else at

Veritext Legal Solutions
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data request?
A So, yes, probably.
Q Do you think you would remember if

Department of Commerce told Census not to meet on
the citizenship question?

MS. BAILEY: Objection. Calls for
speculation.

THE WITNESS: So -- well, they didn't
tell us no, so.
BY MS. GOLDSTEIN:

0 So no one at Commerce told you not to
meet with the Department of Justice technical
team, correct?

MS. BAILEY: Objection. Asked and
answered.

BY MS. GOLDSTEIN:

Q Correct?
A No.
Q  Okay.

Veritext Legal Solutions
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meeting an agency's data needs?
A Often it is, yes. 401/403
Q  Did that occur --
A Especially in a more -- but that's a
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BY MS. GOLDSTEIN:

Q Did you get a -- was that in a phone call

or was that an email?

Veritext Legal Solutions
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meeting was cancelled.

Q Do you remember if this cancelation came
as a surprise to you?

A Well, meetings get cancelled all the
time, so probably not.

Q Do you know if you had any -- did you
have any conversations with Mr. Gary about this
cancellation?

A No.

Q What did you do after you received this
email?

MS. BAILEY: Objection. Vague.

THE WITNESS: I assume I probably tried
to reach out to see if we could get it
rescheduled, but I don't know if I did that for
sure.

BY MS. GOLDSTEIN:

Veritext Legal Solutions
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401/403

Q Let's go to that one. Can I have that

back, please?
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as surprised. You know, 1t was what it was.
0 What does that mean?
A It's business. They didn't want to meet,
so.
0 Other than these communications with

Mr. Gary that you've described so far, did you
have any communications with anyone at the

Department of Justice about the citizenship

question?
401/403
A No.
Q To your knowledge, did the Census Bureau

have any communications with the
Department of Justice about the citizenship
question?

A No.

Q After you spoke with Art Gary and he
indicated that DOJ did not want to meet with the
Census Bureau, did you speak to anyone at Commerce
about that refusal?

A This is an email to Karen Dunn Kelley, so
yes.

Q And did you speak to her about this

Veritext Legal Solutions
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following this email?

A I mentioned that we probably discussed it
at some point, but I think this was the gist of
that conversation.

Q Did Ms. Dunn Kelley have any response to
the DOJ's refusal to meet?

A I don't recall.

Q Is there anything that would help you
recall?

A Whether she had a response? I doubt it.
I don't -- so.

Q Did you ask anyone in Commerce to help
you set up a meeting with DOJ?

A We'd already had Barry Robinson try to do
that, so I think this is where we left it, or this
is where we left it.

0 I'll take that, please.

Veritext Legal Solutions
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BY MS. GOLDSTEIN:

THE WITNESS: Yeah. We would have had
additional questions.
BY MS. GOLDSTEIN: 401/403
Q What kind of questions would you have
had?
A Questions that would have helped us

N
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how the data are used to help us do that in a way
that optimizes the data for their intended use.

Q What else would have been discussed at
the technical meeting between DOJ and the
Census Bureau?

A So there might have been discussions
about, you know, wvarious cross tabulations of the
data, what characteristics were the most important
for their purposes. 401/403

Q And does that go to the fit between the
method proposed and the data used?

A And what they're using.

Q What else?

A That's about it.

Q And so is it fair to say that the
Census Bureau has never had conversations with the
Department of Justice about that fit question?

A That's correct.

(Plaintiffs' Exhibit 14, Email, was
marked.)

BY MS. GOLDSTEIN:

Q I'm showing you what's been marked as

Veritext Legal Solutions
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Plaintiffs' Exhibit 14. It is a document Bates
stamped 9008 to 9012. I would ask that you focus
on the first page.
A Uh-huh.
Q Do you recognize the email here at the
top?
Yes

What is this?

‘..I|.|.D>

0] Agrees with the recommendation of
Alternative C but Alternative A remains a
possibility, as well, correct?

A Yes.

Veritext Legal Solutions
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401/403/802
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disagreeing. 401/403/802

.|‘
l

A I don't think T did that, mo. g0
Q  Okay.
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401/403
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401/403

.
«

BY MS. GOLDSTEIN:
0 Do you know what memo was attached to

this email?

o
2
o
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count."
You agree with that statement?
A I did. 401/403
Q And when you look at the last sentence of
that paragraph, "However, Alternative B is very

costly, harms the quality of the census count, and
would use substantially less accurate citizenship

status data that are available from administrative

sources, " you agree with that statement, correct?
A Yes.
Q Who -- do you know if Karen Dunn Kelley

reviewed this memo?

A She did.

0 How do you know that?

A Because we gave it to her.

Q Did you speak with her in person about

this memo?

A Yeah. We -- we met about this memo.

0 When?

A I'm not sure exactly the date, but I
believe shortly after we sent it down. It was

either late January or early February.

Veritext Legal Solutions
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A I don't recall. Probably not much more
than an hour.
Q What happened at this meeting?
A We had a discussion of the -- of the

recommendations.

0 Who is we?

A The people I just mentioned at the
meeting.

Q Who led the meeting?

A I think the meeting was led -- so the
Secretary typically reads these things. So to say
that these meeting are led, it's kind of you come
in the room and you are talking about it. He'll

ask questions, so.
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401/403/802
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Q Can you describe a bit more specifically
what the Census Bureau was asked to do coming out
of that meeting? 401/403/802

A To explore a fourth option, a hybrid
option that included a gquestion on the short-form
census and administrative records.

0 Any other details that the Census Bureau

was given?

A No.
Q Any timeline the Census Bureau was given?
A So, obviously, the timeline was very

compressed, so we still needed to get the
guestions to Congress by March, so.

Q Were you given any more specifics about
your time frame?

A No.

Q Do you recall anything that --

A As soon as possible, I think, is the time
frame that we're dealing with here.

Q Do you recall anything that Mr. Comstock
said in that meeting? 401/403/802

A So he asked similar questions to the

Veritext Legal Solutions
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Secretary and about the -- about the ability of us
to do sort of a hybrid approach. I think, you
know, the -- the missing -- the miss- -- the
people missing from the different options was
something that they were -- seemed particularly
concerned about. I think they wanted to avoid
imputing as many people as they could.

0 Do you know why? 401/403/802

A I -- for data quality reasons, to have a
direct measurement.

Q Do you remember anything else that
Mr. Comstock said at this meeting?

A No.

Q Do you remember anything that
Ms. Dunn Kelley said at this meeting?

A No.

Q Do you remember anything that Mr. Lamas
said at this meeting?

A No, I don't.

Q Anything else you remember about this
meeting?

A No.
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o) What is this?
A I think it was a summary of the white

paper findings.

401/403
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A Yes.
Q "For these reasons, we recommend
Alternative C for meeting 401/403

the Department of Justice data request."
Who is we?

The technical team.

And you agree with that, as well?

Yes.

o B 0 P

I'll take that back.

Other than the meeting you just described
regarding the citizenship question with

Secretary Ross, did you have any other questions

for Secretary Ross about the citizenship question?

A Did I have any extra gquestions for the
Secretary?
Q Any other discussions with Secretary Ross

about the citizenship question?

A Nothing that I recall as being important,
that's for sure. So probably not, no.

Q Do you recall anything that was
unimportant?

A No.
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scroll towards the back of it, it begins
on -- sorry -- the first page of the document you
have is what number, Dr. Jarmin?

A 1286. The first page?

0 Oh. I'm sorry. Can I have that back?

MS. GOLDSTEIN: Actually, can I have one
of those, please? Let's do it this way, can you
just mark that?

(Plaintiffs' Exhibit 16, Email, was
marked.)

BY MS. GOLDSTEIN:

Q I'm showing you what's been marked as 16,
Exhibit 16 to your deposition, and it begins 9812.
It goes to 9833.

Can you please turn to 9822? Do you
recognize this document?

A Yeah. This is responses to Commerce's

gquestions about the memo to the Secretary.

Q How did this document come about?

A We received these questions, and these
are the responses to them. 401/403

Q Who did you receive these gquestions from?
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A Yes.

Q And did you have a role in developing the
answers to these questions?

A Not a -- I mean, I was cc'd on things,
but I was not -- I did not play a role in
addressing the gquestions directly.

0 Did you review the answers that the

Census Bureau came up with? 401/403

A Yeah. I probably looked at some of this.
Probably -- not all of this, because this came in
drips and drabs, so.

Q How was this document transmitted to
Commerce?

A I believe it was sent probably by Abowd
or someone like that, or maybe by -- I mean, it
might have been sent by me forwarding on what the
team had done.

Q Do you --

A Someone would have forwarded down to
them.

Q Is it fair to say you I agreed with what

the technical team wrote in this document?
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you.
Q Did the Census Bureau receive any
feedback on these questions from Commerce?
A Other than the 1like, you know,
clarifications or anything like that, no. No.

Q So it's my understanding that Dr. Abowd

testified this was the final Census Bureau version

of these questions and answers. Can you tell if
that's accurate? 401/403
A As far as I -- I've never seen another

set of them go out, so.

0 What do you mean?

A I mean, I never saw anything after this,
so.

@) So, to your knowledge, this is --

A This is the final, yeah.

0 And if you go to 9832, Question 31 --

A Uh-huh.

0 -- 1t states, "The Census Bureau follows

a well-established process when adding or changing

content on the census for ACS to ensure the data

fulfill legal and regulatory requirements
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established by Congress.™
Do you agree with that?
A Yep. 402/403
Q "Adding a question or making a change to

the decennial census or the ACS involves extensive
testing, review and evaluation."

Do you agree?

A Uh-huh.

Q I'm sorry. I need a yes or --

A Yes.

Q "This process ensures the changes

necessary and will produce quality, useful
information for the nation."
Do you agree?

A We've already gone over that, yes.

Q And when you look down at the steps here
that are listed in Question 31, do you agree that
each of these steps represents part of the
well-established process when adding or changing
content on the census?

401/403

A Yes.

Q "Including that final proposed questions
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A Correct.
Q so, for example --
A This question has been field tested --
Q On --
A -- on the ACS, three and a half million
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401/403
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than in Alternative C."
Do you agree? 401/403
A Yes.
Q "It would still have all the negative

cost and quality implications of Alternative B
outlined in the draft January 19th memo to the
Department of Commerce."
Do you agree?
A Yes.
Q So you said a moment ago that the
Secretary took this memo into consideration?
A I believe so. 802
MS. BAILEY: Objection. Mischaracterizes
prior testimony.
BY MS. GOLDSTEIN:
Q Why do you say that?
A Say what?
Q That they took that into consideration.
A It was provided for his consideration.
Q Okay. But do you have any personal
knowledge as to what was done with this memo after

Census prepared it?
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A So Karen -- I think Karen did.

0 Anyone else?

A I don't think so, no.

Q Do you remember exactly what Karen asked

you to do?

A Can you help identify people that the
Secretary should talk to?

Q And was there a parallel process for
folks in the Census Bureau to talk to stakeholders
about the citizenship question?

A A parallel process for us to talk to them
about what?

Q About adding the citizenship question.

A So, no. So, I mean, the decision point
laid with the Secretary, so Census was not

involved in a side deliberative process on that.
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A And Karen, yeah.
Q  And Karen.
Anyone else?

A I don't remember anyone else being there,
but there -- you know, there often are others in
the room, but that was the primary people.

Q And do you remember anyone else in the
room?

A No.

Q And do you remember anything else that

Dunn Kelley said --

A No.
0 -- concerning this?
A No.
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0 What are these?

A This was -- I reached out to a person I
know at AEI, Michael Strain, to see if he or
anyone else would be willing to -- to talk to the
Secretary more from the pro side, as opposed to
con side. So, again, trying to get a more rounded

set of stakeholders involved here.

Q Did anyone instruct you to reach out to
AEI?
401/403
A No.
0 And AEI, for the record, stands for?
A American Enterprise Institute.
Q Whose idea was it to send solicitations

like this out?

A So this was -- to sending it to -- I
mean, it was the general idea that we would try to
find somebody. I knew Michael. I reached out to
him.

0 Who else did that team reach out to to
try to find a pro side?

A I don't know. I mean, again, this

is -- I think everyone was trying to reach out to
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A No.

Q Are you aware of anyone else on that team
that made phone calls seeking stakeholders for the
pro side?

A I'm not aware.

0 And Mr. Strain advised you that no one at
AEI was willing to speak favorably about the
proposal, correct? 01/403/802

A That is correct.

Q Did you have any conversations about
Mr. Strain with Karen Dunn Kelley?

A No. This is -- this is the complete
record on that.

Q Did you have conversations with anyone
else at Commerce about your communications with
AETI?

A No.

Q Did you have communications with anyone
else about your communications with AEI on the
citizenship question?

A No.

(Plaintiffs' Exhibit 18, Email, was
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Q Did she email you the decision memo?

A I don't recall.

Q Do you know if you saw the decision memo
before it was finalized?

A I think we had a quick turnaround on
something about Option D.

0 Did you ask --

A But that was -- that was, you
know -- everything was hurried at that stage.

Q We'll talk about that in just a moment.
Did you ask Ms. Dunn Kelley why the
Census Bureau's recommendations were overruled?

= L did not. 401/403/802

@) Did she tell you?

A She -- well, we were all in the meeting
where the Secretary had expressed some interest in
the -- in the hybrid solution, and that's what he
chose. And so it was, essentially, the Secretary
decided to go with the hybrid solution.

0 Is it fair to say, though, that census

never had -- apart from the memos that were

sent --
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A Right.
0 -- that Census never had substantive

conversations with anyone at Commerce about

Option D? 401/403

A No. I mean, I'm not sure what you mean
by substantive. Be more specific.

0 Other than the memos that were sent from

Census to Commerce about Option D, did anyone from
Census have any conversations about the
Census Bureau's analysis of Option D?

A Not that I'm aware of, so.

Q And would you have been aware if there
were conversations?

A I think I would have been aware, yes.

Q So let's talk about what you just
mentioned with the quick turnaround on Option D.
What happened?

MS. BAILEY: Objection. Vague.

THE WITNESS: So I don't know what you
mean by what happened -- what happened.
BY MS. GOLDSTEIN:

Q Sure.
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Q  Who is we? 401/403
a

Q So what was this opportunity that you had
to make sure that the memo was technically
correct?

MS. BAILEY: Objection. Vague.
THE WITNESS: It was that.

BY MS. GOLDSTEIN:
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Yeah.

A
Q Led by Dr. Abowd?
A Yeah.

Q Did you discuss any of the changes that
were proposed to the memo?

A I don't recall any major discussions
about that.

Q Do you recall what any of the changes
were?

A I don't.

Q Is there anything that would help you
remember?

A Seeing the two versions, but I -- other
than that, I don't recall.

Q Other than this process where the
Census Bureau checked to make sure that the
decision memo was technically correct, did the
Census Bureau have any input into that decision
memo:? 401/403

A No.

Q How long did the process of the

Census Bureau making sure that the decision memo
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A Yes.
Q And looking at this document now, does
this help -- are you able to identify any changes

that the Census Bureau made to make this document
more technically correct? 401/403

A I can't identify changes. But if I
recall correctly, there were some issues
about, you know, wvarious response rates. You
know, there were, like, corrections to numbers and
stuff like that.

Q Do you remember what any of those
corrections to numbers were?

A I don't.

0 Do you remember which direction the
correction to numbers went, made corrections
higher or lower?

A I don't that either.

Q Who would be the right person to ask
that?

A You know, John Abowd might have
better --

Q Anyone else?

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

Case 3:18-cv-01865-RS Document 154-5 Filed 01/07/19 Page 109 of 245

Page 174

That's where I would start.
So who wrote this memo?

I don't know.

A
Q
A
0 Is there anyone who would know?
A I imagine the Secretary would know.
Q Anyone else?
A I don't know. I don't know who wrote
this let- -- memo.

Q So if you go to Page 3, the second full

paragraph references surveys from Nielsen. Do you

see that?

401/403
A Uh-huh.
Q I'm sorry. I need a yes Or no.
A Yes.
Q Did you ever see these surveys from

Nielsen that are referenced in this decision memo?

A No.

0 Did anyone from the Census ever see the
surveys that were referenced in this decision
memo ?

A I don't know. But as far as I know,

nobody did.
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Q Did you participate in any calls with
anyone from Nielsen regarding the citizenship

question?

401/403
A No.
Q Do you know if anyone at Census did?
A No.
Q Have you seen the underlying data from

these Nielsen surveys?
A I have not.
Q Do you know if anyone at Census has?
A I don't.
0 I will take that back.

MS. GOLDSTEIN: I'm about to move on to
another topic. So I don't know if you want to
take a break for lunch or keep going.

MS. BAILEY: Do you know how lengthy that
topic's going to be?

MS. GOLDSTEIN: It's going to be a little
bit long.

MS. BAILEY: Do you have a preference?
We're at three hours now.

How do you feel?
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THE WITNESS: Just keep going.
MS. BAILEY: Okavy.
BY MS. GOLDSTEIN:
Q Is there any reason why the procedures

for adding questions to the decennial would be
less rigorous than the process of adding questions
to the ACS? 401/403

MS. BAILEY: Objection.

THE WITNESS: No.
BY MS. GOLDSTEIN:

Q No reason why adding changes to the short
form would reguire less testing than changes to
the ACS, correct?

A Not for an untested question, so, no.

Q There's no reason why adding changes to
the short form would require less testing than
changes to the ACS?

A No.

Q I'm going to hand you back what I had
previously marked as Exhibit 16 to this
deposition.

And let's go back to Question 31, which
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Q Why is it -- is it important to see how a
question -- withdrawn.

The content testing that was performed,
were all of the questions that are on the planned
short form, other than the citizenship question,
included in the content testing?

MS. BAILEY: Objection. Form.

THE WITNESS: I don't know, actually.

BY MS. GOLDSTEIN:

0 Who would know?

A Karen Battle.

Q Did the questionnaire that was used for
the end-to-end testing include all questions on
the short form except for the citizenship
guestion?

401/403
A MEER
Q Does the Census Bureau do focus group

testing?

A So, for cognitive testing?
Q Is that the same thing?

A No.

Q Okavy.
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sensitivity. Sometimes it's things people don't
know. Like, we ask them about how -- when
their -- when their housing unit was built.

People often seem not to know the answer to that
question.
Q Any other ways to test for sensitivity?
MS. BAILEY: Objection. Vague.
THE WITNESS: No. To test for
sensitivity? No.

BY MS. GOLDSTEIN:

Q To see how sensitive a gquestion is on a
survey?
A No. Not that I -- I mean, that's not my

field, so I don't know.

Q And just remind me, who is the expert on
this at the Census Bureau?

A Nancy Bates.

Q Is it fair to say that the sensitivity of

a question can change over time? 401/403
A Yes.
@) Why?
A Lots of attitudes change over time.
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401/403

BY MS. GOLDSTEIN:
Q Can you think of other things that might
impact the sensitivity of a guestion?
MS. BAILEY: Objection. Calls for
speculation.
THE WITNESS: Not off the top of my head,
no.

BY MS. GOLDSTEIN:

to a survey? 401/403
A You know, I understand from the
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10

But it matters some for a short survey?
A Yeah, again, I'm not a survey

methodologist, especially a household survey

methodologist, so I can't speak expertly towards

that.
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that sort of stuff, you know, it all matters, so.

Q Is there a -- we talked a few minutes ago
about the political climate might impact the
sensitivity of a question?

A Uh-huh. Yes.

Q Can political climate impact how a
question functions?

MS. BAILEY: Objection. Calls for
speculation.

THE WITNESS: I don't know what you mean
by how a guestion functions.

BY MS. GOLDSTEIN:
Q Fair enough.

Can the political climate impact response
ratieis? 401/403

MS. BAILEY: Objection. Calls for
speculation.

THE WITNESS: So, you know, if, you know,
one of the factors in response rates is distrust
in government generally, if the political climate
increases or decreases that, it could have an

impact on response rates.

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




Case 3:18-cv-01865-RS Document 154-5 Filed 01/07/19 Page 126 of 245

Page 203

THE WITNESS: Take this one back, too?
MS. GOLDSTEIN: Can you mark this for me,

please?

401/403
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w1140
Form.
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Q  And what is Mr. Reist's job?

A So he's the head of their budget and
communications area.

Q And Mr. Reist sends this, to among
others, Earl Comstock, correct?

A Uh-huh.

Q I'm sorry. I need a yes or no.

A Yes.

Q

|

401/403
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l

401/403

MS. BAILEY: Objection. Form.

THE WITNESS: Yeah. I don't -- no, not
particularly. Probably -- not Dr. Abowd, but --
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Q But you're not aware of any guidance that
goes to the process of moving a question from the
long form to the short form or the ACS to the

2
short form, correct- 401/403
A No.
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Some are on paper?

Yes.

Some are in person?

Well, most surveys are multimode --
Okay.

-- any more, SO.

Is it fair to conclude that a question is

going to perform the same way on one survey that

it might on a different survey?

MS. BAILEY: Objection. Calls for

speculation.

BY MS.

THE WITNESS: It isn't necessarily.

GOLDSTEIN: 401/403

Why not?

Well, the -- you know, the modes will
What else matters?

The -- you know, the length and

complexity of the survey.

Q

What other sorts of things can cause a

question to perform different ways on different

surveys?
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Q Would the National -- if the citizenship
question had been included in the
401/403
National Content Test --

A So that -- go ahead.

Q I'm sorry.
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401/403
BY MS. GOLDSTEIN:

Q Why do you say that?
A Because they're both done outside of that

context.
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MS. GOLDSTEIN: Why don't we take a break
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A Uh-huh.
Q I'm sorry?
A Yes.
0 And if we look at F, explore nonfederal

surveys for research on the impact of citizenship
questions on survey response rates, do know you if
the Census Bureau has done that?

A I -- I don't know.

0 And, again, would Ms. Battle be the

person who knows this?

A Yes.

Q Anyone else?

A Well, members of her team.

0 Sure. And what would nonfederal surveys

for research on the impact of citizenship
questions on survey response rates tell us?

A Same thing that E would, what other
people have experienced.

0 And let's look at G, conduct a
National Content Test with a split sample where
half the respondents received the citizenship

qgquestion and half do not. Comparing the response
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rates across the two groups would be the primary
way to test the impact of the citizenship question
on survey response rates.

Has this sort of test been run for the
citizenship question? 401/403

A It has not, as far as I know.

Q And do you agree that this methodology
set forth in Subparagraph G would be a way to test
the impact of the citizenship question on survey
response rates?

MS. BAILEY: Objection. Form.

THE WITNESS: It -- yes. It could be.
BY MS. GOLDSTEIN:

Q Do you know of any plans to test the
citizenship question in this form?

A No, I do not.

Q I'll take that back. Thank you.

Part of your job, Dr. Jarmin, 1is to
appoint people to advisory committees; 1is that
correct?

A Yes.

Q And what is the role of advisory

Veritext Legal Solutions
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committees in the decennial census?

MS. BAILEY: Objection. Vague.

THE WITNESS: So advisory committees,
largely, are to give advise on various
Census Bureau methods and operations, how Census
can reach out to various communities to do our
job.
BY MS. GOLDSTEIN:

Q Why does the Census Bureau have advisory
committees?

A Well, I think we try to be, generally,
transparent in how we do our business. The
advisory committees are one way of achieving that.

Q How many advisory committees does the
Census Bureau have that are involved in the
decennial census?

A TWO . 401/403

0 What are those two?

A The National Advisory Committee and the
Census Scientific Advisory Committee.

Q Can you tell me what the responsibilities

of the National Advisory Committee are?
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401/403
A Correct.
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Q So can I have that one back?
(Plaintiffs' Exhibit 22, Email, was
CE—— 4011403
BY MS. GOLDSTEIN:
Q Did you see the PowerPoint presentation
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BY MS. GOLDSTEIN: 401/403
Q  For example, the --
A No.
Q -- race and ethnicity proposed changes?
A Yes. It was on a longer time schedule

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




SREEEEEERERESveamaeasew -

Case 3:18-cv-01865-RS Document 154-5 Filed 01/07/19 Page 168 of 245

401/403

Page 256

Veritext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

Case 3:18-cv-01865-RS Document 154-5 Filed 01/07/19 Page 169 of 245

Page 257

0 -- other issues?

A Not that I know of.

0 Okay. Did CSAC, which is the
Census Scientific Advisory Committee, right?

A Yes.

Q Provide any feedback on the citizenship
guestion?

A Yes, they did.

@) What was their feedback on the
citizenship question?

A So they had a short presentation about it
at the spring CSAC meeting where they argued

against it.

401/403/802

Q For what reasons?

A For many of the normal reasons, the short
time frame. They were concerned about it not
being tested.

Q Has the Census Bureau responded to CSAC's

recommendation yet?
A I think we have, but I'm not sure. I'd
have to see i1if that's gone out or not.

0 Who would know?
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systems --

(Conference call interruption.)

THE WITNESS: Okay. All right. Please
say the question again.
BY MR. TILAK: 1018

Q And how about language support systems or

translations services?

MS. BAILEY: Objection. Vague.

THE WITNESS: So there was some stuff
done with language, yes.
BY MR. TILAK:

Q So in short, this multiyear testing
program does provide meaningful information that
the Census Bureau uses to prepare for the 2020
census?

A Yes.

Q Did you do any tests where the sole
purpose was not self-response rates but one of the
items that was looked at was self-response rates?

MS. BAILEY: Objection. Form.
THE WITNESS: So we always look at the

self-response rate as a matter of course.
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BY MR. TILAK:

Q And would it be fair to say this
multiyear testing program imposes a cost upon the
Bureau?

A Absolutely.

0 And would it also be fair to say that
none of these tests over the last seven --
five years have included -- or included a
citizenship question?

A Over the last --

0 Five years, since 2013 to 2018.

A No. ©None of the census tests included a
citizenship question.

Q We have just touched on self-response.
Briefly, self-response, could you provide a short
definition for that?

A Self-response is when a survey 1is -- when
we ask someone to do a survey, they, you know,
fill it out either online, on paper, over the
phone, and provide us their answers by themselves.

Q And where a households fail to

self-respond to the census, there are other ways
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that's not necessarily the rule.

Q It's not a prerequisite to be hired as a
decennial census enumerator?

A Not if you're going to try to hire
hundreds of thousands of people, it's not.

Q Earlier today you mentioned the concept
of a hard-to-count population. What is a
hard-to-count population?

A So there are certain subpopulations that
are lower self-response rates. You know, recent
immigrants, you know, people in poverty, you know,
folks on tribal lands. 401/403

0 How about noncitizen?

MS. BAILEY: Objection. Vague.
THE WITNESS: Noncitizen, their recent
immigrants would be included in that.
BY MR. TILAK:
Q How about households with limited English

proficiency, are they considered --

A Yes.
Q -- considered a hard-to-count population?
A Yes.
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populations would still not be counted after those
maximum of six visits?

MS. BAILEY: Objection. Form.

THE WITNESS: It is. Hard-to-count
populations will have a higher proportion in the
higher count of NRFU visits.

BY MR. TILAK:

Q And would they also have a higher
proportion in the amount of people who have not
been enumerated after the maximum of NRFU visits?

MS. BAILEY: Objection. Form.

THE WITNESS: That's actually more
difficult to say.

BY MR. TILAK:

Q Are you aware of any studies assessing
that gquestion?

A I know that imputation rates are slightly
higher, but it's hard to -- you know, the -- what
happens at the end of NRFU is -- is -- you know,
we seek proxy responses and that sort of thing, as
well. So proxy rates are definitely higher

for hard-to-count communities.
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0 And I think you mentioned this earlier,
but compared to the U.S. population generally, are
proxy rates for hard-to-count populations higher?

A Yes.
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Q Of the NRFU population.
Compared to the U.S. population at large,
is the -- can administrative records be used to

enumerate hard-to-count populations at a smaller
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rate than the U.S. population at large?
MS. BAILEY: Objection. Form. 401/403
THE WITNESS: That is the case.

BY MR. TILAK:

0 Is whole person imputation a mechanism
that the Census Bureau uses to enumerate
households that have failed to self-respond?

A And failed -- non- -- didn't respond in
nonresponse follow-up.

0 Does the Census Bureau try to obtain a

proxy response before resorting to --

A Yes.
Q -- whole person imputation?
A Yes.

@) And briefly, what is whole person
imputation? 401/403
A It's when the count in the house is

imputed and their characteristics are imputed.
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ana -- sO -- 401/403

@)

Now, besides NRFU and proxy responses and
administrative records and whole person
imputations, are there any other methods that the
Census Bureau can use to enumerate a household
that fails to self-respond?

A That's pretty much it.

Q That's the whole list.
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401/403

Q Are you aware of any studies that have
analyzed the relationship between a decline in
self-response in a particular subpopulation and
the net undercount for that subpopulation?

A I'm not familiar with any. That doesn't
mean they don't exist, so -- again, this is -- I'm
an economist, not a demographer.

Q Do you know who would be the right person
to ask about this at the Census Bureau?

A Karen Battle I would start with. Or I

would add -- no. Karen is a good person.
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@)

Now, you testified earlier about the
memos that Dr. Abowd prepared on January 19th and

March of 2018. Was it your testimony that you
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A No.
Q So you would agree that the
inclusion -- or the citizenship question could

potentially be much more burdensome and would lead
to a larger decline in self-response for
noncitizen households?

A Correct.

0 And noncitizen households here are any
households with at least one noncitizen?

A Correct.

Q And then if we could turn to Exhibit 16,
which I believe is the March 2018 memo, starting
Bates was 0009812, I believe.

A I don't have it.

Thank you. This is the questions. It's
not the -- you're looking for the Secretary's
memo?

Q Correct. Yes. I apologize for that
confusion.

If T can direct you to Bates ending on
15, the last full paragraph that starts, "how

might inclusion."
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Uh-huh.
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U.S. population?

A So, again, you know, the answer there is
the same. We do try to have in-language people as
enumerators. So there's often an after-event

401/403

analysis of how well that seems to work, so.

Q But you're not aware of any specific test
that targeted that question?

A No, not -- not specifically.

Q How about -- did the Bureau evaluate the

efficacy of nonresponse follow-up procedures based

on census tract or based on state?

A On census or state?
Q Yes.
A I mean, obviously, we look at -- we look

at things by the characteristics of different
units of geography, but, you know, I'm not sure
what you mean by -- what -- what specifically are
you trying to get at here?

Q Are there any tests that look at whether
certain census tracts are harder to enumerate
through nonresponse follow-up procedures than

other citizen tracts?
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A So, I mean, we already -- we already know
that, to some degree, because we know that those
tracts are made up of higher proportions of
hard-to-count populations, so that's -- I don't
know what the test is that you're looking for
here. So --

Q And then you mentioned for these
noncitizen households that are likely to not
self-respond and then will refuse to answer in
NRFU, that a proxy response would be required. In
evaluating the citizenship question, did the
Bureau consider whether -- consider the
availability of proxies -- let me rephrase.

In evaluating the citizenship question,
did anyone at the Bureau consider whether the
availability of proxy was the same for noncitizen
households as for other parts of the U.S.
population?

A Not that I know of.

Q How about for Hispanic households or
households with limited English proficiencies?

A Yeah. I don't think we've broken
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BY MR. TILAK:
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Q -- census?

Did anyone evaluate the accuracy of whole
person imputation based on census tract or state?
A I -- I don't know, but that would have
been done, probably, in a post-enumeration survey
type thing. Would not have been able to evaluate

it by state, so. 401/403

Q And by post-enumeration survey, what do
you mean by that?

A So that's something we do afterwards to
assess the quality of the census.

0 So the last time that that would have
been done would have been after the 2010 census?

A 2010, vyes.

Q Do you know if any such survey was used
in preparations for this 2020 census?

A So you can only do a post-enumeration
survey after you do a census. So we did use those
results to inform our plans and procedures for
2020.

Q Are you aware of any specific calculation

of the additional costs that would be incurred to
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401/403
Q

Q Are you aware of any calculation at the
upper bound of what the cost might be?

A Not of an upper bound, no.
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sensitive to a particular population, that
population might fail to respond to that
particular guestion? 401/403

MS. BAILEY: Objection. Calls for
speculation.

THE WITNESS: So to the degree that
sensitive questions have lower self-response
rates, that could potentially be true, yeah.

BY MR. TILAK:

Q And if there's a sensitive question on a
qgquestionnaire, does the presence of that question
increase the likelihood that a person will not

respond to the questionnaire as a whole?

A Again, that -- that could happen, vyes.
Q We -- you also talked about cognitive
testing at some length this morning. What does it

mean for a question to be cognitively difficult?
A So the person doesn't understand what
we're asking.
Q And if a gquestion is cognitively
difficult, does that increase the likelihood that

the respondent will fail to answer that specific
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question on the guestionnaire?
A Yes.
0 Does it also increase the likelihood that

the respondent will fail to respond to the
questionnaire as a whole?

A That, I -- I -- I'd have to see studies
on that. As surveys go, census questions are
typically not that cognitively difficult. Health
surveys are far more cognitively difficult, just
to give you a -- some parameters.

Q Is there -- is there a threshold in your
mind for when a question is cognitively difficult?

A Not in my mind. I would leave that up to
the folks that would evaluate that sort of thing.

Q And who would those people be?

A So we have some survey methodologies that
look at that type of thing, as do other survey
organizations.

0 For the 2020 census, the citizenship
question will be placed at the end, correct?

A Correct.

401/403

0 What was the reason for that?
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A Since it was added late, it was placed at
the end.
Q That particular ordering was not tested
in any way, correct? £01/403
A No, it wasn't.
Q But households are still required to

answer the citizenship gquestion, correct?

A Yes, they are.

0 Even though it's placed at the end?

A Yes.

0 The Census Bureau has not communicated to
the public that the citizenship question is
optional, to your knowledge?

A No.

0 Do you know if DOJ has communicated to
the public whether the citizenship question is
optional?

MS. BAILEY: Objection. Foundation.
THE WITNESS: Well, the Census Bureau's
position is that it is not, so.
BY MR. TILAK:

Q In fact, a person faces penalty for
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questionnaires must satisfy some statutory or
regulatory need; is that correct?

A Correct.

Q And generally, the Census Bureau only
asks questions that are requested by an agency,
correct?

A Yes. That's correct.

Q And the impetus for adding the
citizenship question here was the DOJ's Gary

letter --

Q -- correct?
And this letter asked for block-level

citizenship data, correct?

A Correct.

0 And the Census Bureau decided to use the
ACS guestion, correct?

A That's correct.

Q When in the process did the Census Bureau
decide that if they were going to ask a
citizenship question, it would be the ACS

guestion?
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A Early in the process. Given the tight
time constraint, we didn't really have time to
consider an alternative, and this has the added
benefit that it's completely comparable with the
ACS data.

Q  The ACS question asks for more than just
citizenship, though, correct?

A It has multiple questions. oo

Q It asks whether someone was born in the
United States or U.S. territories?

A Correct.

Q Did DOJ ask for data on where a person
was born?

A They did not.

Q  To your knowledge, was this information
necessary to satisfy DOJ's needs?

MS. BAILEY: Objection. Foundation.
THE WITNESS: Which information?
BY MR. TILAK:

Q  The information on whether someone was
born, for example, in the U.S. territories?

A I don't think that -- that -- I'm not

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




SREEENEEREERERememos o -

Case 3:18-cv-01865-RS Document 154-5 Filed 01/07/19 Page 202 of 245

Page 297

401/403

Q DOJ did not specifically ask for that

A No. They did not.

Q The ACS question asks if a citizen is
naturalized, correct?

A Correct.

Q And, again, that was not specifically
requested by DOJ?

a

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

Case 3:18-cv-01865-RS Document 154-5 Filed 01/07/19 Page 203 of 245

Page 298

naturalized, if they were a naturalized citizen?

A Yes.

Q And DOJ doesn't ask for this information
either, correct? 401/403

A No, it does not.

Q At any point, did the Census Bureau ever

consider a gquestion that simply asked, are you a

citizen; yes or no?

A Again, that would have required a much
lengthier period of time. It would have required
testing and what have you. And so given the time

frame and the desire to have comparability to the
ACS, a decision was made to go with the ACS.

0 So 1is it a fair statement that because of
the compressed timeline, the Census Bureau went
with a question that asks for extraneous
information not responsive to the DOJ's request?

MS. BAILEY: Objection.

THE WITNESS: That information is
currently used by -- by DOJ right now. I would
assume that, you know, they would still find that

useful.
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BY MR. TILAK:

Q Did they specifically request it --

A They did not.

Q Now, we talked a little bit about some of
the evidence that Dr. Abowd cites in his memos for
why there might be a decline in self-response
rates. 401/403

Was there any affirmative evidence you're
aware of suggesting that there would not be a
decrease in response rates as a result of this
citizenship question?

A No.

0 To go back for a second, when the
decision was made to use the ACS formulation, who
made that decision?

A That was a conversation within the
Census Bureau.

Q Was the Commerce Department involved in
any way?

A No.

Q Do you know if DOJ was involved in any

way?
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Q And how are they different?
A Well, they're meant to test procedures
and processes and --
0 If the Census Bureau had known about the

citizenship question request in February of 2017,
would it have been able to do more testing of that
question?

A We certainly would have had more time to
do testing. Whether it would have been as
definitive as we would have liked, I doubt it. It
still would not have been in the decennial
environment of, you know, this spring, summer of
2020.

Q Would it have been -- let me rephrase.
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Q But your testimony is the Census Bureau
did provide evidence; is that correct?

A Yes.

MR. TILAK: We can go off the record for
five minutes.

MS. BAILEY: Oh. Taking a break?

MR. TILAK: Yeah.

VIDEOGRAPHER: The time is 3:44 p.m.
This completes Media Unit Number 3. We are now
off the record.

(Off the record.)

VIDEOGRAPHER: The time is 3:56 p.m.
This begins Media Unit Number 4. We're now on the
record.

Please proceed, Counsel.

EXAMINATION BY MS. SHAH:

Q Good afternoon. My name is Niyati Shah,
and I represent the plaintiffs in Lupe v. Ross in
the District or Maryland, Case Number 8:1801570.

Dr. Jarmin -- of course.
I'd 1like to actually just go back to the

discussion we had earlier today about the race and
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ethnicity question.

Would you characterize combining the two
census questions on race and ethnic origin for the
2020 census as modifying the 2020 census
questionnaire, as compared to 2020 census, oOr
adding a new question to the 2020 census?

MS. BAILEY: Objection. Compound.

THE WITNESS: As modifying.

BY MR. SHAH:

Q Okay. Is 1t your understanding that the
Census Bureau fielded a National Content Test or
the NCT in 2015 in large part to evaluate the best
way to collect race and ethnicity data for the
2020 census?

A Yes.

Q And that included the possibility of a
combined race and ethnicity gquestion, correct?

A It did.

0 Among other things, did the NCT test for
the wording of a combined race and ethnicity, as
well as revised wording for a separate race and

ethnicity question?
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e G
MS. BAILEY: Objection. Compound.
THE WITNESS: I believe it did both.
BY MS. SHAH: 401/403

Wil
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A Yes.

@) And from the NCT, would the Census Bureau
be able to tell how certain demographic subgroups
responded to the race and ethnicity question?

R CE5 401/403

Q Would they be able to tell how Hispanics

responded?
A Yes.
Q How about Asians?
A Yes.
Q What about Native Americans?
A I believe so, yes.

Q And would they also be able to show how

populations in certain geographic regions

responded?
A I'm not sure about geographic regions, so
I'd have to go back and review the -- it was a

large test, because it needed to be able to
breakdown by these various race and ethnic
categories. But, obviously, some of those get
pretty small if you break it into smaller

geographies. So I'm not sure that it had much to
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say geographically, but I'd have to go back and
review the parameters of the test to answer that
more fully.

Q Okay. Fair enough.

And it's correct that the Census Bureau
staff recommended that the 2020 census include a
combined race and ethnicity question with a new
MENA category and check boxes for collection of
racial subgroup data pending a parallel effort at
OMB to revise the official standards?

2 SEER 401/403

Q After the Census Bureau staff made this
recommendation to the Census director, they
initially planned to include this race and
ethnicity question in the 2018 end-to-end test in
Rhode Island, correct?

A That is correct.

Q And if that combined race and ethnicity
question stayed in the testing -- the end-to-end
testing, would that represent a redesign of the
questionnaire for 2020 census?

A So --
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Q Would it have -- I asked if it would have
informed the Census Bureau's development of the
data collection instruments for the nonresponse
follow-up?

MS. BAILEY: Same objection.

THE WITNESS: So I'm not sure how it
would have informed. The other forms, when you
asked if it was going to be on there --

BY MS. SHAH:

Q Yeah.
A -- the answer was yes, so.
Q Okay. And would -- would the results of

the end-to-end test, i1f the race and ethnicity
guestion was -- remained in there as recommended
by the staff, would it have informed the
development of training modules for enumerators?
MS. BAILEY: Objection. Calls for
speculation. 401/403
THE WITNESS: So part of the end-to-end
test is to review procedures. So regardless of

what form of various guestions are on there, it's

going to inform refinements to training
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procedures.
BY MS. SHAH:

Q Okay. Just, generally speaking, how
would the Census Bureau go about estimating costs
for a nonresponse follow-up program?

A So a lot of it is based on past practice.
So we know, approximately, what the workload's
going to be. We know what we're going to pay our
enumerators, sort of a -- there's a rough formula
that they use to estimate these things, based
on -- you know, historical practice of NRFU and
other things we've learned from the ACS and what
have vyou.

Q Anything else?

A No.

Q Would a scientifically-rigorous
calculation of these costs include basing
estimates on iterative field testing and other
research conducted over the years in the census
planning phase?

MS. BAILEY: Objection. Compound.

Objection. Form. 401/403
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THE WITNESS: So we try to update the
cost models as best we can with relevant
information. If some of that was gleaned from
mid-decade tests, we would have added that in
there. 401/403
BY MS. SHAH:

0 Okay. And would the final calculation or
estimate also factor in results from the
end-to-end test?

A So, yes. It may. So, I mean, we have
changed procedures that affect the productivity of
the enumerators, which is a large cost driver, so
that will be incorporated into updated models.

0 But cal- -- so would calculations be
based solely on the self-response rate from the
previous census or ACS?

A No. So it's based on the self-response
rate. It's based on the productivity of the
enumerators in the field, based on wages and what
have you. So, you know, those are the three main
cost drivers. What's the workload? What's

productivity? What's the cost per hour of
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A So this was a team put together that
consisted of both Census and Commerce Department
officials at the direction of the Secretary. So
shortly after he came on board, there was some --
some cost overruns on various things, and this was
an attempt to get a broad handle on things.

0 And the -- did this assumption of a
3 percent increase factor in the addition of a
citizenship question? 401/403

A No.

Q Okay. I'd 1like to mark the next document
as Exhibit 25, I believe.

(Plaintiffs' Exhibit 25, Memorandum, was
marked.)
BY MS. SHAH:

0 So are you familiar with this memo?

A I am, vyes.

0 What is this memo about?

A This was some work that was being done
looking at, you know, sort of various response
propensity type things for the ACS, I believe.

Q What do you mean by various response
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Q Where enumerators are --

A Temporary.

Q And are they trained differently, field
representatives?

A Well, field representatives are trained
to do the surveys that they conduct. So they go
out in the field and do far more complex surveys
than the decennial. So they're trained for each
of surveys that they do. So they do the current
population surveys, the SIPP, the ACS, the
American Housing -- you know, there's a long list
of surveys that they do that are either
Census Bureau surveys or surveys we do on a
reimbursable basis for government agencies.

Q So is it fair to say field

representatives have more training than

401/403
enumerators?
A They would certainly have more experience
and training.
0 And then on Page 2, field representatives

have asked for additional training to help them

overcome these fears regarding confidentiality and
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So there's a lot of stuff in here that doesn't
refer to the technical characteristics that Census
did not opine on.

BY MS. SHAH:

Q And from the technical perspective, was

there anything that they opined on?

MS. BAILEY: Objection. Vague.

THE WITNESS: No. I think we took what
we -- what we perceived from this letter as the
technical requirements from DOJ for block-level
data and tried to come up with a solution for that
problem.
BY MS. SHAH:

Q And did you discuss this letter with any
knowledge of jurisdictions actually going about
drawing districts?

A No, not really. I mean, we have people
in our redistricting office that had some input on
this. But they provide the data. They're not
involved in redrawing districts.

Q Did you discuss this letter with anyone

who had knowledge or experience with litigating
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Section 2, voting rights cases?
401/403
A No.
Q And what was your understanding of why

DOJ needs to have this citizenship question asked
on the short form?

A So they needed more geographically
granular data. So right now, the no PL94 data at
the block level, these data for the five-year ACS
are at the block group level, and they have to
model them down to the block level. They just
wanted the data at the same level of geographic
specificity that would be more accurate data.

Q Okavy. If you look at the bottom of
Page 2, the General Counsel sets out a bulleted -
bulleted reasons why he believes the ACS does not
yield annual data for enforcing the Voting Rights
Act. The first bullet contends jurisdictions
conducting redistricting use -- redistricting use
total population data from Census to determine
compliance with the Constitution's one-person,
one-vote requirement. What is your understanding

of that requirement?
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on what we're going to do. So --

Q And what would be the purposes of talking
points in this context?

A So to be able to have a clear message
about, you know, how we were responding with the
citizenship -- the process that we were following
on the citizenship question.

Q And if I can turn your attention back to
the draft, which is marked as Exhibit 28, do you
recall if that letter and the content in that
letter seemed to you to be an appropriate basis
for creating talking points to address gquestions

about the citizenship question?

401/403
A Yeah. And it wasn't about the
citizenship gquestion. It was about what we were
doing in response to the question. So --
Q And -- and to clarify, what you were
doing in response to DOJ's inquiry about --
A Right.
Q -- adding a citizenship gquestion?
A Right.
So this seems to be a consistent -- so I
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don't remember if this is exactly what we agreed
to, but -- 401/403

Q And the middle of this letter, it goes
through five steps, correct?

A Uh-huh.

0 And those five steps are summarized in
numerous documents that we've looked at today --
Right.

-- for your deposition?

> o >

Yes.

Q Is this a standard process that the
Census Bureau uses for adding guestions to the ACS
and then also to the decennial census?

A Correct. 401/403

0 Okay. I want to mark this as Exhibit 30°?

(Plaintiffs' Exhibit 30, Letter, was
marked.)
BY MS. BRANNON:

Q Are you familiar with this document?

A I'm not sure if I've seen this or not,
but I think I've seen other letters like this,

though.
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Q Would you typically approve a letter like
this?

A I mean, especially if it's a form and we
were discussing it in, you know, sort of the
correspondence group, I probably would have seen
it.

Q Would your log show whether you approved
this letter or not?

A I'm not sure that it would show that T

approved it or not.

Q Would it show whether you received a
letter that was dated January -- January 31, 20187?
A So it -- it would show 1f I received a

letter, vyes.

0 Would it show if you received a draft of
a letter that was to go out on January 31, 2018
from Secretary Ross?

A That, I'm not sure.

Q This letter is markedly different than
what we have marked as Exhibit 28, correct?

A Correct.

401/403

Q And none of the five steps are
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removed -- or all of the five steps were removed,
none of those are in the January 31, 2018 letter?

A That's correct. 401/403

Q Do you remember any discussions with
anyone at Commerce about the changes of this
letter to the draft of the version that Secretary
Ross sent out?

A I don't -- not offhand, no.

Q Would you have had any conversations with
Karen Dunn Kelley about this letter?

A I don't know.

Q I'm going to turn your attention to what
I'm going to mark as Exhibit 31.

(Plaintiffs' Exhibit 31, Email, was

marked.)
BY MS. BRANNON:

Q Are you familiar with this document?

A This sounds like KDK responding to my
original email that we discussed earlier.

Q And she says, "Gentlemen, can you please
sort through the issues below?" ,i.403/802

Do you know what she meant by that?
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A I think we were trying to track down the
changes, yeah.

Q And when you say track down the changes,

these were changes that were made by somebody at
the Commerce Department? 401/403

A I think so, yeah.

0 And that would have been at some point
before January 24, 20187

A The changes?

o) Yes.
A Yeah. I assume so, yeah.
Q And do you have any recollection as to

whether you received those changes?

A So I don't recall, per se.
Q Do you remember having any conversations
with anyone about -- at Commerce about the content

of the letters that Secretary Ross was sending to
members of Congress in response to ingquiries about

the citizenship question?

A No. I mean, again, this was -- you know,
there was lots going on. This was not a -- you
know, a key focus point. We were trying to
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A I think this looks familiar.

Q I'm going to direct your attention to the

email from Burton Reist on January 24, 2018, which

I acknowledge you were not cc'd on, but I just
have a question for you, if you know. In the
middle of the email that's at the bottom of
Page 8558, it says, "We pulled the residence
criteria topics from the PMR."

What is the PMR?

A Program management review. We do one
quarterly for the decennial census.

Q Was there a program management review
done in January of 20187?

A I have to go back and look, but there
probably would have been one in there -- at some
point. 401/403

Q Okay. And then if you'll turn the page
over to 8559 it says, "We also haven't heard
anything about the response to the

senator" -- "about the response to Senator Harris

on the citizenship gquestion. That response is to

inform the talking points we use on this issue for
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the PMR."
A Correct.
Q And that's the performance management
review?
A Program management review. 401/403
Q Program management review.

A Right. And we're only two days out from
the PMR, so there you go.

Q Right. Okay. So we're only two days
out, so there was one coming?

A So there's some urgency that we were
going to be expected to say something about this.

Q Right. Are you involved in the drafting
materials for the PMR?

A No, we're not directly.

Q Not directly.

A No.

Q Do you have any awareness of whether the
materials drafted for the PMR that was done two
days after this email was sent relied on that
draft email -- that draft letter from

Senator Harris?
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Q In the middle, the second thing down says
testing, correct?

A Uh-huh.

Q Let me go back. This looks similar to
the five points that were outlined in that draft
letter to Senator Harris, correct?

A Correct. 4011403

Q So it doesn't appear that there were any
changes that were made between the time that email
took place on the 24th and when this presentation
was done?

A That's correct.

Q So then I'm going to direct your
attention to the testing, which is the second
point down on Page 23.

A Right.

0 And it says, "Question performance is
evaluated in a field test."

A Uh-huh.

Q What do you mean -- what 1s meant by
question performance?

A So, again, there's sort of the cognitive
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A I don't understand the -- so we'wve jumped
to NRFU here?

Q Yes.

A So are you talking about NRFU generally
or are you --

Q Yes. When you're doing field testing,
are you looking for things like the efficacy of
nonresponse follow-up?

A So I don't know what you mean by
efficacy, per se. But certainly in the, like,
2018 end-to-end field test --

Q Yes.

A -- we tested our systems and procedures
for NRFU during that test.

Q And when you say you tested your system
and procedures, that was to do an evaluation of

how effective the nonresponse follow-up was during

the 2018 end-to-end test? 401/403
A Yes.
Q So that is something you would learn from

a field test?

A Yes. And primarily to see that the
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systems and procedures worked as planned.

Q And is that an evaluation as part of the
evaluation that is currently going on right now
for -- of the results of the end-to-end field
test? 401/403

A Yes.

Q All right. I'm going to switch gears,
and I just have a few more questions, and then I
think we have one more person who is going to
-- and then we'll be done with you for tonight.

I think you testified earlier citizenship
is on the CPS, this --

A Current Population Survey.

Q -- Current Population Survey; is that
correct?

A That's my understanding, yes.

Q And then I think you said the
Census Bureau 1s tracking item nonresponse rates
on the CPS to the citizenship gquestion; 1is that
correct?

A We tracked item nonresponse rates for all

of the questions.
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A I'm not sure.

MS. BRENNAN: That's all I have. Can we
go off the record just for a minute?

VIDEOGRAPHER: Time is 5:07 p.m. We're
going off the record.

(Off the record.)

VIDEOGRAPHER: The time is 5:17 p.m.
We're back on the record.

Please proceed, Counsel.

EXAMINATION BY MR. CASE:

Q Dr. Jarmin, my name is Andrew Case. I'm
from Manatt Phelps & Philips. We represent the
City of San Jose and Black Alliance for
Just Immigration in the Northern District of
California, Case Number 18-CV-2279.

Did the Census Department submit a list
of topics to be included in the 2020 decennial
census to Congress in March of 201772 401/403
A Yes.

Q Was citizenship one of those topics?
A Not for the census.
Q

Not for the short-form decennial census?
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A Correct.

Q Did you discuss with anyone at Commerce
that submission prior to receiving the letter from
the DOJ in December?

A So I did not. So I wasn't involved in
the submission of that document prior to that, and

that probably would have been when those

401/403
conversations would have taken place, so.
0 After you took over, as we'll call it,
acting director --
A Much easier.
Q -- did you have conversations about the

submission of topics that had previously been
made?

A Not that I recall, no.

(Plaintiffs' Exhibit 34, Email, was

marked.)
BY MR. CASE:

Q Give you a document that's been marked as
Exhibit 24. This is Bates number 3470. I know
you're not on the forwarded email, but you're on

the email below dated October 11, 2017. I'd like
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you first to identify the people on this email.

A On which one?

@) The one below, the October 11th one.

A So Joanne Crane is our CFO.

Lisa Blummerman was, I think, still at that time
the head of decennial, and Enrique as acting
deputy director.

0 And in the subject line, there's two
questions from Molly McCarthy on citizenship as a
topic. Who is Molly McCarthy?

She's a Hill staffer, I believe.
For whom?
I don't know.

Do you know which party?

> o » 0O ¥

No.
Q Okay. And the first guestion, in short,
is whether the topics are closed or whether a new

question can be added that's not one of the

topics. Is that a fair summary of that?
A Yes. 401/403
Q And what was your answer to that question

in October of 201772
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A You know, I don't recall what we told
Molly at the time. 401/403/802

Q What did you believe the answer to that
gquestion was in October of 20177

A I think -- in October of 2017, I think we
thought it was closed.

Q Okay. And you see that Enrique Lamas
sends this to Karen Dunn Kelley?

A Correct.

Q Did he speak to you about sending this to
Karen Dunn Kelley?

A I mean, I think it was something that we
often -- you know, we like to keep Karen in the
loop on things, and so we got an inquiry from the
Hill, so we let her know. I don't recall talking
to Enrique directly about it, but, obviously, I
would have agreed, obviously, to forward it to
her.

0 Did it surprise you that someone from the
Hill was asking about adding a citizenship
question to the census in October of 20177?

A I don't think -- you know, again, this

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

Case 3:18-cv-01865-RS Document 154-5 Filed 01/07/19 Page 235 of 245

Page 398
A Yes. That's -- that's the one we
discussed this morning.
@) So at least two?
A Yeah.
Q Okay. During that second
meeting -- you're talking about the February 19th

letter, but I think it was a January 19th letter.

Is that -- is there a February 19th letter, as
well?
A I think -- wasn't it February 19th?

0 Well, there's a lot of letters,
but -- during the meeting where Secretary Ross
expressed concern about imputation --

A Right.

Q -- whatever day it took place on, did
Secretary Ross state that he had scientific data
to suggest that asking the citizenship question
would provide better information than imputation?

A So the total number of cases that you
would have to impute asking the gquestion is lower
than if you used administrative data.

Q What did Secretary Ross say regarding his
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401/403/802
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A He did not.
Q Grandparents as caregivers?
A We don't -- weren't discussing that,
though.
Q Has he ever -- has anyone from Commerce

ever expressed concern about imputed data for
items on the ACS that weren't on the short form?
MS. BAILEY: Objection. Foundation.
THE WITNESS: No. 401/403/802
BY MR. CASE:

Q In either of the meetings that you had
where Secretary Ross was present, did he say that
he had been interested in the question before the
DOJ letter?

A He did not.

Q Did he say that the Census Department had
reached out to DOJ to create that letter?

MS. BAILEY: Objection. Assumes facts
not in evidence.

THE WITNESS: That the Census Department
had reached out --

BY MR. CASE:
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A Right.
Q -- or when --
A Right.
Q -- the document is talking about
Alternative B will result in erroneous
enumerations. 401/403

Do you agree with that statement?

A Yes.

Q That Alternative B will result in
erroneous enumerations?

A Yes.

Q I'd like you to look to your Exhibit 16,
which is that March 1 letter I gave you before.

A Which one? This one?

Q Yeah, 9182. Look on Page 9816, if you
would, near the front, the cover letter.

Do you see the statement of how
Alternative D will include all the negative -- I
don't have it in front of me -- but all the
negative impacts --

A Right.

Q -- of Alternative B?
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401/403
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401/403
A All guestions are an imposition, yes.
0 So -- okay. So, yes, it would be an

imposition.

And one quick thing, on the front here,
first page, bottom paragraph, "I also met with
Census Bureau leadership on multiple occasions."

A Uh-huh.

Q How many times did you meet with
Secretary Ross to discuss the DOJ request?

A I don't know the number. I'd have to go
back and look at my calendar.

0 More than once?

A We've already established at least twice.

0 At least twice.

More than twice?

A So, you know, I mean, there was -- there
was discussions where we didn't have much of a
discussion, just that we were looking at it and
then there was more meeting discussions that
happened later.

Q What were the discussions where you were

just looking at it like --
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A That we were beginning our process and
doing a technical review.
Q Were these face-to-face meetings or phone
calls?
A Face-to-face.

Q Okay. You testified this morning with
regard to finding people to speak to the
Secretary, that you reached out to AEI because
they are, gquote, I believe this is correct, on the
conservative side of D.C. politics; is that
correct? 401/403

A Correct.

Q What about the citizenship question led
you to believe that a group on the conservative
side of the D.C. politics would be in favor of it?

A Because that's where the support for the
qgquestion has been generated in the past.

Q And what groups in the past have
supported this question? 401/403/802
MS. BAILEY: Objection. Calls for

speculation.

BY MR. CASE:
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Q  The support that you just referenced?
A Republicans in Congress.
Q  Which Republican specifically that you
recall.
401/403/802
A I believe it was Vitter.
Q And what is Vitter's reason for adding a
citizenship question, if you know?
MS. BAILEY: Objection. Calls for
speculation.
THE WITNESS: I don't recall his exact
reason.
BY MR. CASE:
Q  But your association with the citizenship

»
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Q Did you reach out to any groups or people
who have experience enforcing the Voting Rights
Act while looking for people to speak to --

MS. BAILEY: Objection. Asked and
answered. 401/403
THE WITNESS: I did not.
BY MR. CASE:

Q One of the other people I believe
mentioned in the email thread was Mr. Camorrota.
Does that name sound familiar to you?

A From this morning, yeah.

Q Yeah. And what organization is he
associated with?

A I believe Heritage.

0 Is he also associated at some point with
the Center for Immigration Studies?

A I -- that seems to ring a bell, vyes.

Q Do you know the Center for Immigration
Studies?

A Not intimately, no.

Q Do you understand them to be a group that

is supportive of enforcing the Voting Rights Act?
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MR. CASE: Can I ask just one question
based on that?
FURTHER EXAMINATION BY MR. CASE:

0 You testified that the process is for the
short form. Is there any reason that there should
be --

MS. BAILEY: Mischaracterizes testimony.
MR. CASE: I'm sorry.
BY MR. CASE:

Q Tell me what you understood the answer to
be there about the five-step process.

A So we've not entertained additions to the
long form of the census. The process was for the
census generally -- I mean, the short form. So
prior to the ACS, people requested new gquestions,
they were put on the long form, not on the short
form. The short form has gotten shorter over the
years, not longer.

Q Is there any reason to engage a less
robust process for the short-form census than for
the long-form census?

401/403
A No.
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