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354: THE CONGRESSIONAL GLOBE. January 22, 
to representation here on the condition that 
they will allowto these negroes the unqualified 
right of suffrage on a perfect equality with the 
white citizen. • 

Mr. KELLEY. Will the gentleman yield to 
me one moment for a question? 

Mr. ROGERS. Yes, sir. 
1\Ir. KELLEY. Iwouldliketoinquire of the 

gentleman whether it is not possible that the 
male minor may come to an age that will-se
_cure him the right to vote; and whether it is 
not possible for the unnaturalized foreigner also 
to acquire that righti and whether, inasmuch 
as both may acquire lt in the current decade, 
they should not be included in the basis of rep· 
resentation ; and whether the mere efflux of 
time or force of will will change the complex
ion of an intelligent quadroon, so that he may 
vote. The freeman who can never vote should 
not be counted amongvoters and possible voters 
in fixing the basis of snfi'rage. 

Mr. ROGERS. I can answer that question 
by stating to the gentleman that it is not im
probable that, even without any constitutional 
legislation, the States (as many of them have 
already done in a qualified form, and some upon 
an unqualified basis) may yet allow to the ne• 
groes the same political status that the gentle
man says may be allowed to the man under 
twenty-one and the unnaturalized foreigner. 
The gentleman's suggestion, therefore, does not 
affect the force of the argnmentwhichlam en· 
deavoring to _1>resent. 

Why, sir, I undertake to say, and1 defy con· 
tradiction, that this proposed amendment will 
give to negroes rights that it will not allow to 
white men. It will allow a State to retain its 
full quot:i, of representation, though it should 
disfranchiseallits white citizens, not on account 
of race or color, provided it will enfranchise 

_ the negroes. White men may be distranchised 
to an unlimited extent by the States ,and the 
States still be allowed representation for that 
whole race; yet if they do the same thing to 
negroes that whole race is excluded from the 
basis of representation. ~ 

It appears to have in its body, in its soul, and 
· in its life only one great object and aim, that 
is, to debase arid degrade the white race, and to 
place upon a hifher footing than the white men 
are placed, unaer the Constitution, this Afri
can race. 

Now, sir, at the formation of the Constitu
tion of the United States there was not a single 
State of the whole thirteen which adopted that 
instrument that did not impose conditions upon 
the right of suffrage to the white men. Every 
State constitution which existed at the time the 
States entered into the Union, and for a long 
time afterward, imposed qualifications as con
ditions precedent to the exercise of the right of 
suffrage on the part of the white men. No man 
will deny that on this or on the other side of 
_ the House. The organic law of the land, if 
amended as proposed, will give Congress the 
sovereign power and right to.control the States 
through its power of refusing representation 
unless the States acquiesce in the contemptible 
doctrine of negro suffrage. 

This amendment allows the States in their 
sovereign capacity to exclude white men from 
the polls on the ground of property or any other 
reason, except race or color, while it deprives 
the States of representation for doing the same 
thingtothe colored people, as the intent of the 
States would be construed to be their act, exer
cised by them, upon the negroes, on account of 
race or color. • 

Mr. CONKLING. Will the gentlemanyield 
to me for a moment? 

Mr. ROGERS. Certainly. 
1\Ir. CONKLING. Will the gentleman be 

kind enough to inform the House why he says 
that such a distinction between races could oc
cur nnder this amendment? Is it not true of 
one race as much as another that any qualifica
tion or requirement could be imposed'/ If in
rlicted upon either race or the members of either 
race, '' on account of race or color merely," 
then only exclusion from the basis of repre
sentation would be -worked, but no more in 

favor of one race, or against one race or color 
more than anotlier. 

1\Ir. ROGERS. That does not meet the ar
gument that I am making. If they are disfran
chised on account of race or color-and that is 
the only conceivable reason for which they would 
be construed to be disfranchised-then the whole 
race would be unrepresented; whereas no dis
franchisement of white people would be con· 
strued to be done on account of race and color, 
as it cannot be expected that white peor>le would 
disfranchise their own people because they were 
white. The States, in the exercise of sovereign 
power, can impose such qualifications upon the 
exercise of the right of suffrage as they please. 
That right they reserved, and there I want t4) 
leave it, free from· any penalty. 

1\Ir. CONKLING. In answer to the gentle
man's question, I do undertake to say if any 
State should impose qualifications alike upon 
white and black, and those qualifications thus 
impartially imposed should happen to include 
negroes, because they could not come up to 
them, notwithstanding ,that the State would be 
entitled to its entire negro population fm.- the 
purpose of representation. r do say that would 
be the law. · 

Mr. ROGERS. I do say that no such con· 
struction as that can be given the law, because 
it is a well-settled principle of·construction that 
JOU must look at-the intent and object of the 
Legislature which passed the law. In the con
struction of a law you must ascertain what was 
the mischief the Legislature intended to rem
edy. That is the way to construe a law. It is a 
settled maxim of construction that the object 
and intent of the Legislature are to be ascer• 
taincd by finding out the mischief it intended 
to remedy. What is the object of this amend
ment? What is the injury it is intended to pre· 
vent? The injury is that negroes are not allowed 
to vote on account of their race. The object, 
then, is to prevent that injury by annexing such 
a penalty to the continuance of the mischief as 
will eventually comBel the States to grant to 
the negroes unqualified suffrage. Now, sir, if 
the States abridge the right of suffrage to the 
negroes, would not a true construction of this 
amendment make such action of the States a 
violation of the organic law, in this, that such 
action would prevent the aim and object of the 
law, and for that reason the States would lose 
their representation for such race 't By refusing 
the States untrammeled sovereignty over the 
elective franchise you violate the great principle 
of democracy, that all the population in a coun
try ought to be represented, although not al
lowed to exercise the elective franchise. "The 
withdrawal of that right ought not to deprive 
them of representation. 

The object of this amendment is to remedy 
this supposed evil which the members of the 
Republican party suppose exists in the Consti
tution in allowing to the States in their sovereign 
capacity the right to control the elective fran
chise-either to disallow it entirely, or to put 
such restriction on it as the States in their 
sovereign power may dictate. Therefore they 
claim that the Federal Government ought to 
take under its wings and under its control this 
sovereign power of a State-by saying to it, "If 
you refuse to allow a certain.portion of your 
population to vote, or impose conditions upon 
their voting, on account of race or color, you 
shall have no representation in the councils of 
this country for any of the people of tha~ race or 
color." _ "Why, sir, was there ever anything so 
unjust in the annals of the history of legislation 
in this country? Was there ever anything pro
posed that strikes at the foundation of liberty 
like this; that pours out" the vials of despotic 
wrath so profusely upon the heads of the people. 
of the southern States-States which now, in 
my judgment, constitute gallant stars in the 
galaxy of the glorious old Union of the United 
States as it existed before the commencement 
of civil hostilities in this land? 

11Ir. T~YER. Will the ge~tleman allow 
me a question ? 

Mr. ROGERS. I will. 
Mr. THAYER. I desire to ask the gentle-

man whether that provision of the Constitution 
which confines the basis of representation t,:; 
three fifths of this class of people has not hteen 
abrogated by war, or rather by the results of th~ 
war, in freeing that class of people; whether, 
therefore, now, the South, notwithstanding this 
provision in the Constitution, would not be 
entitled to count the whole black population 
as five fifths instead of three fifths in com
J>Uting the number of Representatives to which 
they are entitled; and whetlier the result of that 
computation would not be to add to the repre· 
sentation of the States lately in rebellion on 
this flooi: twelve or thirteen members in addi
tion to the number which they had before the 
war. I desire to ask the gentlemen whether 
he is in favor of that result. 

111r. ROGERS. Iamin favorofthatresult.i 
and I was just going to show the reason ana 
justice of it. . Why, I ask the gentleman, should 
not the southern States, the colored population 
of which have been freed by the results of the 
war, have a representation based upon that pop• 
ulation, the same as they were entiUeu to under 
the old Constitution in regard to freemen? Did 
not all the States which freed the slaves after
ward have representation forfivefifths of them 'l 

Under the Constitution as it. now is, repre
sentation in all the States is based upon their free 
male and femalepei:sons, without regard to their 
being of African, Asiatic, or European ori)!in. 
The Constitution spreads its wingsoverthewliole 
population; and because slaves in the South 
were not regarded as a proper basis offull rep• 
resentation-it being decided in the celebrated 
Dred Scott case that they were not considered 
as people or citizens within the meaning of the 
organic law-they had the representation for 
those slaves cut down to three fifths, on the 
ground that they ought to have some repre
sentation; and as they were mere chattels in the 
eyes of the law, the States in which that chattel 
property existed were not entitled to the whole 
representation that they would or ought to have 
had, under the organic law with regard to peo• 

·ple of that race or color or status. 
Now, -the result of the war has been to change 

the status of that whole population from slaves 
into freemen. Itis a cogent and most forcible 
argument in favor ·of the wisdom, genius, and 
patriotism of those who adopted the old Con· 
stitution of the United States, that every free 
man in a State, of whatever color, was enti• 
tled to representation. And that is one of the 
safeguards of the rights of the State. It was 
thrown around the States in order that they 
should have sovereign power to control the 
right of suffrage to. all persons. 

The proposed amendment to the Constitu
tion undertakes to consolidate the power in the 
Federal Government. It throws out a men· 
ace to the States, and the ine,«itable result of 
the p__iissage would be to induce every State in 
the Union to adopt unqualified negro suffrage 
so as not to deprive them of the great and in
estimable right of rep_i:es-entation for that class 
of population in the Halls of the legislation of' 
the United·States. 

Mr. KELLEY. Will the gentleman allow 
me to ask a iuestion? 

1,Jr. ROGERS. Certainly. 
Mr. KELLEY. Before asking the question 

I desire to say that I am irrevocably opposed 
to the passage of the amendment to the Con
stitution now before the House. I ask the 
question simply to elucidate the argnment. I 
want the gentleman to tell me, ifhe can, w hcther 
there is any reason that when our Government 
shall be reconstructed, one pardoned reLel of 
South Carolina who may not be able to read 
and write, and who may have fought for fonr 
years against the Government, shall, in polit
ical power, alike on the floor of Congres~ and 
in electing a President, outweigh three or five 
intelligent returned.soldiers of New Jersey, 
who throughout the same four years fought for 
the Union; and whether, if the coloro:d peo
ple of South Carolina be representeu on this 
l.loor, and yet be denied a vote, the .rrcntk·01an 
who will succeed the late Preston 8. Brooks 
will not be elected by a voto so small that it 
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1866. THE OONGRESSION.A.L GLOBE. 355 
will take at least five Jersey soldiers to conn· 
terbalance the vote of each South Carolina 
voter in that district? The votes in the gentle· 
man's district will number more than five to 
one in that district. If there must be inequal· 
ity, the patriot soldier should, in my judgment, 
outweigh the pardoned but bloody handed trai· 
tor in the councils of the nation. 

Mr. ROGERS. The argument which I was 
making was tending to answer the very objectjon 
which the gentleman makes. 

Now, sir, I hold to the doctrine of the Con· 
stitution as it is, allowing the States to exercise 
sovereign control and power over the qnalifica· 
tions and rights of the whole voting population. 
I say that if the State of South Carolina, or the 
State of Louisiana, in the exercise of its sov· 
ereign and delegated powers, sees fit to enfran· 
chise those who have taken up arms against the 
flag of their country, it is witliin their discretion 
and under their control, and under the Consti· 
tution of the United States and the organic law 
of their own States they may exercise that right. 
And let me say to gentlemen that when the State 
of Missouri struck at the fonndatj.on of political 
rights and political society and disfranchised one 
}jalf or two thirds of the population of the State 
because they took up arms against the country, 
it degraded the memory of Washington and his 
compeers who declared by revolution and appeal 
to God that they would be free from Great Brit· 
nin because she attempted to exercise the pow· 
ers of despotism and tyranny over them, and the 
action of that State is a burning disgi:ace upon 
the proud record of civil, political, and religions 
liberty in this country. 

.A.h I sir, it will yet have to be admitted-it 
has been admitted by all men-that the right 
of revolution is an inherent power which God· 
Almighty has implanted in the human breast. 
Whenever a people believe they are oppressed 
by despotism and tyranny and have sufficient 
power to throw them off, they have the right to 
resort to revolution. 

Without saying anything in disparagement of 
the sages and heroes of tlie Revolution, do not 
let us forget that had it not been for revolution 
the first flag of liberty would never have been 
planted on this continent; and that by the blood 
of the sires of the Revolution are we to-day- en· 
joying, beoanse of their revolution against Eng· 
1and, the proud heritage of civil liberty, which 
I want to hand down to the people of this conn· 
try and their children and children's children 
unimpaired for ever and ever. 

Now, sir, do not1et me be reported as favor• 
ing secession. I am here to stand by the doc• 
trines of Andrew Johnson. I am here to re· 
construct these States at once. I would go 
further. I would open the halls of legislation 
in this country to our erring brethren, and in a 
Christianspiritsaytothem," Come here through 
your Representatives into the Halls of Congress; 
let ns bind ourselves together as a band of 
brothers, and march in joint phalanx to the 
halls of the .Jlfonteznmas, and drive the impe· 
rial despot from his throne." [Applause in 
the galleries.] 

Sir, it is because I love my conntry1 because 
I love these States, because I love the grand 
foundations of liberty which were cemented by 
the blood ofonr fathers, thatlinvoke the Power 
above to so control and direct our hearts that 
every single one of the stars and stripes which 
now emblazon themselves upon that glorious 
flag shall wave in trinmJJh from one end of this 
country to the other. It is because this joint 
resolution saps the foundation of the principles 
which induced our fathers to spill their blood 
upon the battle-fields of the Revolution thatl, 
in mv humble capacity as a Representative of 
one of the old thirteen States, and as a Repre· 
sentativc of this whole Union, use my voice and 
my power in behalf of that great constitutional 
Government which gives us peace, liberty, hap• 
pineis, and pr03perity, and whose foundations 
were laid l,road, strong, and deep in the begin• 
ning Ly George Washington and the ot,her 
patriots and heroes of the Revolution. 

Sir, why should South Carolina, North Car• 
olino., Virginia, Florida, and the other glorious 

States of this Union have such a. law as this 
passed upon them, taking away representation 
from half their population when tyranny and 
despotism are preventing their Representatives 
from entering the Halls of legislation of the 
country, and preventing them from joining the 
body of the vo:e p_opuli and speaking out in 
opposition to the legislation proposed by the 
portion of the States now assembled in Congress? 

Why, sir, take two or three States of the 
South; take South Carolina and the other three 
States whose negroes constitute a majority of 
the population. By the passage of this joint 
'resolution yon strip them of more than one half 
of the whole representation for which their 
fathers, side by side with the men oftheNorth, 
shed their blood; that blood which now glows 
in the veins of us, their descendants. That rep
resentation th('y derived, ba~ed not npoll the 
voting population, but upan the whole people 
who are free, without re_gard to their race or 
color. If this amendment shall pass, and New 
Jersey shall alter her organic law and strike from 
it the word "white," and give to her colored 
population a qualified suffrage, still she can 
have no representation for any of the race or 
color who.have their franchise abridged by rea• 
son of that qualification. Would it not be bet• 
ter, be more consonant to reason and to com• 
mon sense, would it not be doing according to 
the injunction ef Holy Writ, "Do unto others 
as ye would have others.do unto yon," to sub• 
mit this organic law to the people of the different 
States? ~'his amendment provides that when· 
ever any portion of the colored population shall 
have but qualified suffrage, on account of race 
or color, the whole of that population shall be 
excluded from the basis of representation. It 
goes so far that if New Jersey pass a law allow
ing such of her black poJJnlation to vote as can 
read the Constitution of the United States, and 
although every negro in that State could take 
advantage of that qualification and could read 
the Constitution of the United Sfa.tes except 
one, then New Jersey would lose the advantage 
ofrepresentation for the whole'ofthat popula
tion. Will honorable gentlemen stand here in 
the face of this country, and the intelligence 
and patriotism of the masses of the Sontli1 and 
say to them, now when :reason ought to have 
resumed its sway and the roaring of cannon 
ceased, '' we shall so far exercise our power in a 
tyrannical manner as to prohibit representation 
to a. Stat.e for its colored population if a single 
man of that colored population is prohibited 
from voting by the operation of a qualification 
based upon property, intelligence, or anything 
els~?" 

But I object to this joint resolution upon an• 
other ground-upon the same ground that I 
objected to the passage of the negro suffrage bill 
for the'District of Columbia-without consult· 
ingthe people. It has been said in this 'conn• 
try that all power' emapates from the people. 
And I say tliat to submit this grave question to 
the consideration and decision of 32artisan Le· 
gislatures in the different States, Legislatures 
which were elected ,vithout any regard to this 
question, is violative of the great principles 

'which lie at the foundations of the liberties of 
this country; that no organic law, affecting the 
whole people, should be passed before submit• 
ting it to the people for their ratification or re· 
jection. Now this joint resolution proposes 
simply to submit this amendment for ratification 
to the Legislatures of the different States. 

The Legislatures are not the States; the Legis
latures are not the people in their sovereign 
capacity; Legislatures are not the source from 
wiiieh all power emanates. :But the people, 
the sacred people, in the exe:rcise of their sov• 
ereignpower, either atihe ballot-box or in con• 
ventions, are the only true and proper forum 
to which such grave and serious questions 
should be submitted.· If the people of the Uni• 
ted States want negto suffrage U1!_qualified and 
unabridged, to be adopted in the United States 
of America, I, as a Democrat, as a citizen be· 
lieving in the power of the majority, will yield 
to their decis10n. But I want that decision 
rendered in the manner contemplated by the 

spirit of selfgovernment and not by Represent· 
atives of the people who have not been elected 
with reference to the decision of this question. 
Let it be submitted to conventions of the peo· 
ple, the delegates to which can be instructed to 
vote for or against inflicting a penalty in this 
indirect manner upon States, if they do not 
choose to adopt the policy of unqualified negro 
snfl'rage. 

Why, sir, as I stated in the argumentlmade 
against the adoption of the bill passed by this 
House to inflict the disgraceful policy of negro 
suffrage upon the unolfending, harmless, and 
unprotected people of this District, I am now 
here to remind gentlemen that the State of Kan• 
sas was refused admission into 'the Union be· 
cause her constitution, framed by the convention 
at Lecompton, had not been submitted directly 
to the people for their ratification or rejection. 
And you may look through the history of the 
States, and you will find nowhere in modern 
times, within a period of forty years, a State 
that has adopted or changed its organic law 
without first submitting the proposition which 
its Legislature or convention has adopted to the 
people at the ballot· box, where they can decide 
directly whether they want it or not. 

Now, gentlemen, I am ready to meet this ne• 
gro question. I am ready to go be~re the_peo· 
ple of this country upon this policy; and l say 
that if we submit this question to the sovereign 
people in the election of delegates, so that they 
may pass upon it directly, we shall then have 
at least an invitation on the part of three fourths 
of the States to the other States to adopt un• 
qualified negro suffrage. But when this ques• 
tion is submitted to the Legislatures that were 
elected without any regard to the question em• 
braced in this bill, controlled by party rules, and 
acting under the party whip, they will be com• 
pelled to·adopt it as .a party measure, whether 
they approve it or not, as many members in this 
Honse voted the other day npou the question 
of negro suffrage in the District of Golum bia. 

Now, sir, when the Constitution was ado11ted • 
every State that then constituted the Union had 
a negro population, quite a large population, 
too ; and every State except the State of Mas
sachusetts had a slave race. Now, sir, with a 
few exceptions, the negroes were not permitted 
to vote. By the Constitution of the United 
States none of them could exercise the right of 
voting; it was only under the organic laws of 
the States, adopted in the exerciseoftheirsov· 
ereign power, that the n'egroes had the right to 
vote in any State. Yet neither the framers of 
the Constitution nor anybody else at that day 
claimed that it would not be right to allow rep· 
resentation for the colored population, whether 
that population was entitled to vote or not. 
Now, sir, I maintain that the Constitution of the 
United States, as it now exists, isnotasJiberal 
toward the southern States, now that slavery 
has been abolishe~ as it was before the aboli· 
tion of slavery. why, sir, in the days of the 
past, under our Constitution, the southern States 
have been allowed a representation for a popu, 
lation that was not classed as citizens or people; 
they were·allowed a representation for people 
who had no political status in the State, per
sons who were not entitled even to exercise the 
right of coming into a court of civil justice as 
a plaintiff or defendant in the prosecntj.oh or 
defense of a snit. 

Now, after the raging fires of war have swept 
from the domain of every State in the South 
the pernicious institution of slavery, after the 
result has been that every slave has received 
his freedom, after the slaves have gained more 
by the success of this war than any other class 
of people in the United States, white men, men. 
who are the representatives of the white race, 
come here proposing to compel the States, on 
pain of being deprived of a portion of their rep· 
resentation, to allow all the negroes within then: 
limits to vote, without regard to qualification or 
anything else, while under the same provision 
the State may, by its organic law, impose quali
fications and conditions upon the exercise of the 
right of suffrage by the white population. 

Why, sir, four million slaves have been set 
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free; $3,000,000,000 have been expended in 
setting them free. In the northern States, for 
the purpose of carrying on the war, we b.averun 
up a county, township, and State indebtedness 
of$1,500,000,000 or $2,000,000,000 more. Five 
thousand million dollars have been expended; 
five hundred thousand brave white soldiers who 
left their families to go into the war; men with• 
out property; men whose hearls gL;,wed with 
patriotism; have been sacrificed on the altar of 
negro philanthropy. Yet the ruling :party is not 
content with robbing the South of millions of 
dollars invested in slaves andnearlyruining the 
country to free them, but they seek to inflict a 
disgrace upon the .Anglo-Saxon race of the 
South by coercing them to bestow upon these 
slaves political rights after they have been taken 
away from their masters without compensation. 

I think it time that we should begin to le,
gislate for white people. What are the ob
ject and intent of this bill? Simply to force 
upon an unwilling population, in this indirect 
manner, negro suffrage, when the States of the 
gentlemen advocating this measure have not 
adopted negro suffrage. The gallantlittle State 
of Connecticut has repudiated negro suffrage 
by six or seven thousand majority. Why should 
you undertake, in this way, to force the doc
trine of unqualified negro suffrage upon the 
southern States when your own States repudi
ated it? I have too much reverence for the 
fathers of our Government to give my approval 
to such a measure, I have not forgotten that 
our Government was established for the benefit 
of the white population of the country. 

I have not forgotten it was white men who 
put down the tyranny of England and estab
lished the principles of liberty on this continent. 
I have not forgotten it was the white men of the 
northern States who went in thousands to the 
banks of the Mississip.Qi .to drive back the in
vaders from our soil. Yet when a soldier who 
fought for his country. happened to be under 
twenty-one· years of age, or unnaturalized, he 

• was not permitted to vote, while the whole class 
of negroes must have that ri~ht until they adopt 
it and pass such laws as will give unqualified 
suffrage to the negro race. 

It will not do to attempt to deny what is the 
object of this bill. This amendment is to con
stitute one of the barriers, to be devised by the 
committee of fifteen, to keep the South out of the 
Union. It is one of the points of that commit
•tee. Its object is to keep the St~tes out. Let 
us extend to the southern people the hand of 
fellowship, and so let us act that they will regard 
the Constitutiq,n and the Union more sacredly 
than ever before. Let us look upon thein asthe 
father looked upon the prodigal son, Let us look 
over their violations of law, and take them again 
into full fellowship. In this·way we will render 
the Union stronger than ever; and those south
ern Stateswill then constitute, as they have done 
in the past, a bright galaxy upon the flag of our 
country. 

The southern people are entitled, in my judg
ment, to representation witbout such qualifica
tions as much as the northern men. When .An
drew Johnson apl?ointed tiouthern men provis
ional governors of the southern States he did 
it in a spirit of Christianity and humanity. I 
beseecl\you not to pass legislation' of this kind, 
becau~e it will engender a spirit that will drive 
every sentiment of Union from the southern 
States. It will inflict an injury upon both the 
northern and southern States. It will diminish 
the representation of New York, Pennsylvania, 
and New Jersey, because it will exclude from 
the basis of representation the negro JlOpulation 
of those States. 

[Here the hammer fell.] 
Mr. CONKLING. Mr. Speaker: 
"Representatives and direct ta.xes shall be appor

tioned among tho several States which may be in
cluded within this Union aecordingto thcirrespeetivo 
numbers, which sh.ill be determined by adding to the 
whole number of frco persons, including-those bound 
to servioo for a term of years, and excluding Indians 
not taxed, three fifths of all other persons."-0,nsti
tulum, art. 1, sec. 2. 

This is the p~ovision by which apportionment 
and :representation have till ·now been regulated 

in the United States. It is one of the compro
mises of the Constitution. 

Strange as it may seem to the gentleman from 
New Jersey, [Mr. ROGERS,] itowesitsexistence 
to the same principle asserted in the pending 
amendment. Wliat is that ;principle? That 
political representation does not belong to those 
who have no political existence. 

The government of a free political society 
belongs to its members, and does not belong to 
others. If others are -allowed to share in its 
control, they do so by express concession, not 
by right. 

It was this principle which rendered neces
sary .such a provision as I have read. It was 
this principle which brought that provision into 
our national charter. 

The slaves of the South were not m~mbers 
of that political society which formed the Con
stitution of the UnitedStstes. They were with
out personal liberty, and therein they were 
without a natural right, not a political right; but 
they were also without political rights,. and 
therefore they were not members of the political 
community. 

From this it followed that they were not to be 
rep__resented as members. · 

From this it followed that political power was 
not to be apportioned by treating them as po
litical persons. 

Natural })ersons they were, l)roducers they 
were, and the ,:iroduct of their labor was the 
proper subject of taxation. 

But direct taxes and representation ought to 
be distributed uniformly among the members 
of a free Government. .All alike should bear 
the burdens; all alike should share the benefits. 

Here was a clear principle, palpably right 
and easy and certain in its application. It 
applied itself. It applied itself universally, and 
covered the whole case with only one excep
tion. 

I do not treat "Indians not taxed'' as an 
exception, because uncivilized Indians in their 
tribal state were so far beyond the scope within 
which the Constitution was"to act that they were 
named only to prevent possible mistake as to 
the meaning of language. . 

Neither was a fixed exception, or even an 
obstacle, found in the case of aliens or unnat
uralized foreigners. 

The Constitution was to leave to the States 
and to give to the Congress power to clothe 
foreigners with full political rights as fast as 
they should be]?reparedtoassume them. The 
only question remaruing, therefore, as to them, 
was how they should be treated during the in
terval between their arrival and their naturali
zation, during their political nonage. 

This question was disposed of in the liberal
ity in which the Government was conceived. 

• The political disability of aliens was not for this 
purpose counted at all against them, because it 
was certsin to be temporary, and they were 
admitted at once into the basis of apportion
ment. 

The slave alone was the anomaly and the 
nondescript. 

.A. man1_and not a man. In flesh and blood, 
alive ; politically dead. • · 

.A.native, an inhabitant, a producer, but with
outrecognized political attribute orprerogative; 
the representative in the system of nothing but 
value. 

What could be done with him? He was 
nowhere. 

It could not be maintained bythe slavehold
ing States that slaves were persons to be rep
resented: It could not be maintained by the 
free States that.slaves were persons to be taxed. 
For these purposes slaves were excluded alto
gether by the principle on which the Govern
ment was built. They were not embraced with
in it because they had no political standing in 
the States wherein they were held. Without 
some special provision, t1ierefore, they would 
have been altogether ignored: 

Taxes,however, were desirable on the one side 
and representation on the other, and for mere 
convenience a compromise was invented for the 
sake of both. 

A purely arbitrary agreement wns made nnd 
inserted in the Constitution, an agreement with 
nothing to support it but the consent of the r•ar
ties, based upon the facts as thev then stood. 
It was agreed in ·substance that tlie free pcoplo 
of all the States should be counted alike, aud 
should all have their fair shn.re of power as thus 
ascertained, and that then the free people of the 
slaveholiling States should have as much power 
beside as would be measured by counting every 
slave as three fifths of a "person;" direct.taxes 
to follow the same rule. Tlie power tlms agreed 
upon could not be exercised by the fractional 
J)ersons themselves, butassomebodyelse owned 
them, it was so arranged that that same some
body else should own the political power also. 

The covenant, whether wise or not, was op
erative as long as there was anything for it to 
operate upon. 

That time is past. The provision has become 
impotent. The fall of slavery has superseded 
it. We have nothing now to rely upon in its 
})lace but the residue of the second section of 
the first article of the Constitution. That sec
tion, owing to,the ruJ;>ture of the technical tie 
of slavery1 would, as it stands, work out results 
now which, when the Constitution was made7 
were condemned by the judgment of all. 

H Free persons " was the term employed to 
describe all who had political rights and stand
ing, because only slaves had neither. 

But now a new anomaly exists. Four mil
lion people are suddenly among us not bound 
to any one, and yet not clothed with any polit
ical rights. They are not slaves, but they are 
not in a political sense, "persons." 

No figment ofslaveryremains with which to 
spell out a right in somebody else to wield for 
them a power which they may not wield them
selves. This was one of the appurtenances of 
property in man, and has been extinguished 
by constitutional amendment, if it was not de
stroyed before. 

This emancipated multitude has no political 
status. 

Emancipation vitalizes only natural rights7 
not political rights. 

Enfranchisement alone carries with it polit
ical rights, and these emancipated millions are 
no more enfranchised now than when they were 
slaves. 

They !fever had political power. Their mas
ters had a fraction of power as masters. But 
there are no masters now. 

There are no slaves now. The whole rela
tionship in which the power originated and ex
isted is gone. Does this fraction of power still 
survive? Ifit does, what shall become of it? 
Where is it to go? 

We are told the blacks are ,mfit to wield 
even a fraction of power, and must not have 
it. That answers the whole question. If the 
answer be true, it is the end of controver:sy. 
There is no place logically for this power to go 
save to the blacks; if they are unfit to have it7 
the power would not exist. It is a. power 
astray,-without a. riglitful owner. It shoulu bo 
resumed by the whole nation at once. 

It should not exist; it does not exist. This 
fractional power is extinct. 

.A moral earthqnake has turned fractions into 
units, and units into ciphers. If a black man 
counts at ·au now he counts five fifths of a man1 
not three fifths. Revolutionshavenosricht'rac• 
tions in their arithmetic; war and humanity 
join hands to blot them out. 

Four millions, therefore, and not three fifths 
of four millions, are to be reckoned in here.now, 
and all these four millions are, and are to ho, 
we are t-0ld, unfit forpolitical existence. 

Did the framers of the Constitution ever dream 
of this? Never? very clearly. Ourfatherstrusted 
to gradual and voluntary emancipation, which 
would go hand in hand with education and en
franchisement. They never peered into tho 
bloody epoch when four million fetters would 
be at once melted off in the fires of war. They 
never saw such a vision as we see. Four mil
lions, each a Caspar Hauser, long shut up in 
darkness, and suddenly led out 'into the full 
flash of noon, and each, we are told, too l,lind 
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the starving white o.nd black, to give the right 
to hold real nnd personnl estate to the -negro, to 
enable him to sne nnd be sned in courts, to let 
him be confronted by his witnesses, to hnve 
tho process of the conrts for his protection, and 
to enjoy in the respective Stntes those fundn-. 
mental rights of person nnd property which 
cnnnot be denied to any person withont die
grocing the Government itself. It wa.s simply 
to cnrry oat that provision of the Constitutton 
which coafera upon the citizens of- each Stnte 
the privileges o.nd jmmunities of citizens in 
tho several States. These mea.snres did. not 
P,Tetcnd to confer upon the· n~ the su~. 
They left ench Stnte to detenmne that question 
for itself. Their highest aim wns to secure 
whnt the lmvyers cnll civil rights to every per
son within tho jurisdiction of the Government. 
The necessity for these or similnr mensures 
wo.s imperative. To have failed in this duty 
would not only hnve rendered the resnlts of 
the war _perfectly nbortive, but would have 
completely withered the laurels we won in its 
successful prosecution. 

The President saw fit to veto these meas
ures, supposing them to be unconstitutional. 
I never doubted the power of Congress to pnss 
them. I never doal:ited that the Government 
would be di~ced if it failed to establish for 
tlie private citizen the mnniments of freedom 
intended to be secured by them. I did have my 
doubts whetlier this 'IVllB the best wo.y to ac
complish the end. It would necessarily bring 
about o. conflict between State nod Federal 
jurisdiction. I knew it would meet with re
sietnnce in the States. I thought it would be 
repulsed, ns even beneficence itself is always 

• repul{!cd when forced on on nnwilling com· 
ma11ity. I feared that in the conflict to arise 
tho rights of the weak would be lost eight ofi 
and finally sncrificed, I then believed, ~d 
do now believe, thnt the necessity for these 
mensures is o.n unfortunate necessity. That 
necessity cnnnot exist where the local gov
ernment is founded upon the consent of the 
entire pl"ople. The people of Geo~o. know 
whnt lnws are best for their own happmess and 
security. Bat when one half of the people 
legielnte for nil this truth ceases in its npplico.
tion. Let nil hnve o. voice in making the lnw 
and the popular heart will o:s:ecute it, becnnse 
tho liberty of nil consists in its enforcement. 
It is only where politicnl power is in the 
hnuds of a. favored few that oppression can 
be practiced. It is only where oppression 
exists that tlie agents of o. superior power are 
needed for protection. Give the negro the 
ballot and lie will take care· of himseifi be
cause hie interest requires it. Give him o. 
bureau agent, and he will sometimes be plun
derod, Jiecnnse his interest and the interest of 
tho agoot mny differ. 

At on earlier day in the session I offered 
o. proposition whicli I thought would secure 
tliese ends. It was n constitutional nmend
mont in three lines. It prohibited the States, 
in prescribing the g.unlifications of votera1 from 
discrimiuntiiig agrunst the ncgro on o.ccoant of 
his color. lind this been ndopted1 by its own 
force it made him a. citizen in each State, be
cause it gave him tlie highest prerogative of o. 
freeman. There would then hnve been no 
necessity for declaring who are citizens of the 
United Sta.Lea, for every freeman would have 
worn tho honored badge of citizenship. It 
would then hove been ll6elcss 1.9 declare that 
no Stnte shnll abridge the priVJleges and im
munities of citizens of tho United Stntes1 for 
those simple words presented o.n effectual bnr 
ngninst it. It would ho.ve been Btlperflnous to 
interdict the States from toking life, liberty, or 
property from tlie citizen without due proc888 
oflaw; for libertybein,l}firat given, the citizen 
can protect his own lite and property. The 
provision securing equal protection of the laws 
against inimical State legislation might then 
be dispensed with as whollyunnecessnry. The 
very section we nre now considering, with all 
its difficulties of verbal ndjustmeut, miiht be 
nbnndoned ond the Constitution be left m that 
respect as our fathers made it. The neces• 

sity for abridging representntion would hove 
ceased for both representative and elector 
would b:vo been loyal. These few words would 
hnve accomplished directly what this prOJ?OSes 
to accomplish indirecMy after years ofpohtical 
strife, in which truth. and conscienre and :ea• 
triotism are too often sacrificed to the attain
ment of success. Hnd that been done it were 
useless to enact an exclusion from office of the 
leadera of the rebellion. Where all men are 
interested in the Government, none but peace• 
ful revolutions a.re needed. Reforms areworked 
at the bollot-bo:t. Government theni.. and only 
then, becomes a divine institution. .ttebellion 
against it not only injures the public weal, bat 
it shocks the moral sense of a contented and 
happy people. They who lead such rebellions 
a.re o.t once visited with public odium. In 
public estimation traitora then st.nod as the 
greatest of criminals. They are looked upon 
as monsters in human shaJJC, Cnin bore the 
mark of one crime-mnriier ; bat o. people 
perfectly free will never foil to stamp traitors, 
as they. deserve to be stomped, with: the mark 
of all crimes. 

If that pro_position had, been ndopted we 
need not pledge our faith to the payment of 
the public debt. Thnt faith would have been 
beat secured in the honest convictions and 
the moral sense of the people. Ho.d it been 
adopted, we need not have proclnimed by con
stitutional ennctment the invalidity of the rebel 
debt, founded as it is upon contracts mo.de 
in contravention of public yolicyi ~inst the 
best interests of the State, m vio ation of the 
laws of the land, and for the purpose of en· 
slaving tlie very men whose substance would 
be required to pay it. 

But, Mr. President, in all this I mar hove 
been mistaken. The presumption is, ,I was 
mistaken, for a~e m~ority have ruled against 
me. I yet have faith m its ultimate success. 
Necessity, if nothing else will soon bring 
believers. Believera mo.y be now few, but as 
through the fuitli of the Hebrew mother, so 
again tliey will soon be " mnny as tho s(ars 
of the sky in multitude, and as the so.nd which 
is by the sea-shore innumerable." 

The old so.ying is true, that we must to.kc 
things as we find them. I am somewhnt nn 
optimist, and this at lnllt may be the best. The 
negroes daring the wnrwereonr faithfulnllies. 
They ore now steeped in J>Overty and must 
remain so unless Congress does something to 
help them. The poor whites of the Sonth nro 
not in a much better condition. State gov
ernments are already in the hands of those 
hostil~, through prejudice or interest, to their 
improvement or amelioration. The legislation 
of these governments even now frets with o_p· 
pression. Within the scope of Stnte jurisdic
tion there is no such thing as equality in the 
lnw. The Sto.te courts are already deciding 
the "civil rights bill" to be unconstitntionol. 
Tho vnlidity of all lnws must depend at Inst 
u~n hamnn judgment. Judges, even in the 
highest courts, are but mortals. Should the 
Supreme Court of the United States affirm the 
judgment of these inferior tribnnals, the pres
ent period would be no better for the rights of 
the negro than that when the Supreme Court 
once before supposed he had no rights which 
the white mnn was bound to respect. Should 
such be thonction of this tribnno.l, the problem 
VToald at once be presented, whether four mil
lion people can be peacefully held nominally 
free, bat actunlly slave. 

If it be true thnt these negroea are not sus· 
ce_ptible of education; if they are more nearly 
nllied to brutes than to men; if as free men 
they can add nothing to the wealth of the coun
try; if they are unfit to toke part or lot in the 
State governments, it mny be asked, why should 
they be represented in Congr0SB? If they are 
incapable of cho~ngaRepresentativeforthem
selves1 why should those who ~t them as in
ferior beings, and almost deny their hamanity1 
clnim the right to represent tliem ns citizensl' 
It is said thnt women and aliens in the North 
ore retained in tlie basis of representation, why 
shocil.d not the negroes be retained in the South? 

It mo.ybeanawered thnt these women and nlicus 
are treated as humnn beings; they are ~rded 
as persons nnd not dumb brn"es; they CDJOY the 
right to ac9.uire property, to eat.Br the courts for 
its protection, to follow the professions, to nc
camulnte wealth, whereby nntionol resources 
are increased and nationnl power nugmented; 
they a.re o. part of tlie people. The road to tho 
bnllot is open to tho foreigner; it is not permn
nently barred. It is not given to the woman, 
because it is not needed for her security. Her 
interests are best protected byfntber, hnsbnnd, 
and brother. The negro is the object of that 
Ullllcconntableprejudice against race which ho.s 
its origin in the greed o.nd selfishness of o folfen 
world. That _prejudice belongs to on age of 
do.rkness nnd v10lence, and is o. poisonous, dan
gerous exotic when suffered to grow in the midst 
of republicnn institutions, where we boast nu 
asylum for the oppressed of eveg lnnd. Why 
do we shudder to meet this question? Nearly 
five million people, stron,g, vigorous, and inured 
to labor, 11ro in yonr midst, portiallL.__ without 
civil, wholly without politico.I rights. What will 
you do with. them? You have three alternn
tives before you, and only three. You mnst kill 
them, colomze them, or ultimately give them. 
a part of yonr political :eower. For this lo.st 
o.lternative the country JS not yet prepared. 
With the two former blll1lnnity and co=on 
sense will successfully struggle. 

Bat I am told that this proposition will op
erate as a pennlty on the South. Suppose it 
were o. ~nalty from which she could not escape, 
would it be an adeqante _punishment for the 
crime committed? Might 1t not, if justice un
tempered witli mercy were consnltedt bo made 
o. l?ermnnent rule until the public ctebt were 
p01d und the curses of treason were effaced 
from the land? If it be o. pennlty, it is qna 
which tho offender mo.y escnpe. It is likened 
nnto the pennlties of the divine Jaw. The choice 
of good nnd evil is before them. The indul
gence of evil is followed by punishment, be
en.nae it is an inexorable law of man's organi
zation. The ·choice of good· is followed by 
happiness, contentment, prosperity. It is thns 
wisely ordained, that interest m11y conatrnin to 
duty, in the exercise of which tlie world is ad
vnnced and mnn is ennobled. This mny be 
en.lied o. pennlty, but o. simple net of justice 
will fully discharge it. It is equal, forit applies 
to nil the States. 

Another o.dvantage consists in the foct tbnt 
it compels the mornl and intellectual etilture 
of the lower classes. If not properly qualified 
for the exercise of tlie ballot, the Stnte govern
ments may fall into the hnnds of incompetent 
and dangerous persons. Until nll can vote, all 
cnnnot be represented. All cannot safely vote 
until a lnrge majority are edncnted. This pro
vision, then, mnyconstrain to jnaticein a doable 
sense. The strong argument in favor of it is, 
that ns the Constitution now stands four white 
votera in the South, fonnerly soldiers in Lee's 
army 1. will be eqnnl in representative _power to 
six or tliose who followed Grant from the Ilnp
idan to Richmond or Sherman from Atlauto. to 
the sea. I therefore accept it, in the hop_e 
thnt the South, seeing its true interestst will, 
even before the next census, learn to seek jus
tice for themsel vesin the exercise of the golden 
rule. 

The third section of this amendment provides 
thnt no person shall be o. Senator or Represent
ative in Congress, or elector of President and 
Vice President, or hold nay office, civil or mil
itnry, under the United States or under nny 
State, who, havingprev1onslytaken on oath ns 
11. member of Congress, or as an officer of the 
Unifed States, or as a member of any State 
Legislature, or ns an executive or jadicinl offi
cer of o.ny State, to snrtilf -the Constlrution 
of the United Stn!e:!t have engaged in 
insurrcctioll' or rebellion against the same, or 
given aid and comfort to the enemies thereof. 
But Congress may bya two-thirds vote of each 
Honse remove the dienbility. The lanipiage of 
tliiesectionis so framed astodiefranchJSe from 
office the lenders of the past rebellion ns well 
as the leaders of ·nay rebellion herenfter to 
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