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Secretary Laurel Lee
Secretary of State

R.A. Gray Building ;' e ‘: g
500 South Bronough Street 1n®?
Tallahassee, Florida 32399 #75;:_‘4 e

Dear Secretary Lee:

By the authority vested in me as Governor of the State of Florida, under the
provisions of Article III, Section 8 of the Constitution of Florida, I do hereby veto and
transmit my objection to CS/SB 102, enacted during the 124th Session of the Legislature
of Florida, during Regular Session 2022 and entitled:

An act relating to establishing the congressional districts of the state

As presented in both the primary and secondary maps enacted by the
Legislature, Congressional District 5 violates the Equal Protection Clause of the
Fourteenth Amendment to the U.S. Constitution for the reasons set forth in the attached
memorandum. Although I understand the Legislature’s desire to comply with the
Florida Constitution, the Legislature is not absolved of its duty to comply with the U.S.
Constitution. Where the U.S. and Florida Constitutions conflict, the U.S. Constitution
must prevail.

Accordingly, 1 withhold my approval of CS/SB 102 and do hereby veto the same.

Sincerely

Ron Debanti
Governor

THE CAPITOL
TalLaHassee, Frorina 32399 « (850) 717-9249



STATE OF FLORIDA

Office of the Gobernor
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TALLAHASSEE, FLORIDA 32399-0001
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RON DESANTIS 850-717-9418
GOVERNOR )
MEMORANDUM

To: Ron DeSantis, Governor of Florida

From: Ryan Newman, General Counsel, Executive Office of the Governor
Date: March 29, 2022

Re: Constitutionality of CS/SB 102, An Act Relating to Establishing the
Congressional Districts of the State

oaite

Congressional District 5 in both the primary and secondary maps enacted by the
Legislature violates the Equal Protection Clause of the Fourteenth Amendment to the
U.S. Constitution because it assigns voters primarily on the basis of race but is not
narrowly tailored to achieve a compelling state interest.

“Just as the State may not, absent extraordinary justification, segregate citizens
on the basis of race in its public parks, buses, golf courses, beaches, and schools,” the
U.S. Supreme Court has made clear that the State also “may not separate its citizens into
different voting districts on the basis of race.” Miller v. Johnson, 515 U.S. 900, 911 (1995)
(internal citations omitted). “When the State assigns voters on the basis of race,” the
Court explained, “it engages in the offensive and demeaning assumption that voters of
a particular race, because of their race, ‘think alike, share the same political interests,
and will prefer the same candidates at the polls.”” Id. at 911-12 (quoting Shaw v. Reno,
509 U.S. 630, 647 (1993)).

For these reasons, the Court has interpreted the Equal Protection Clause of the
Fourteenth Amendment to the U.S. Constitution to prohibit state legislatures from
using race as the “predominant factor motivating [their] decision to place a significant
number of voters within or without a particular district,” id. at 916, unless they can
prove that their “race-based sorting of voters serves a ‘compelling interest’ and is
‘narrowly tailored’ to that end,” Cooper v. Harris, 137 S. Ct. 1455, 1464 (2017) (citation
omitted). That race was the predominant factor motivating a legislature’s line-drawing
decision can be shown “either through circumstantial evidence of a district’s shape and
demographics or more direct evidence going to legislative purpose.” Miller, 515 U.S. at
916.



Although non-adherence to traditional districting principles, which results in a
non-compact, unusually shaped district, is relevant evidence that race was the !
predominant motivation of a legislature, such evidence is not required to establish a
constitutional violation. “Race may predominate even when a reapportionment plan
respects traditional principles, . . . if ‘[rJace was the criterion that, in the State’s view, -
could not be compromised,’” and race-neutral considerations ‘came into play only after
the race-based decision had been made.”” Bethune-Hill v. Va. State Bd. of Elections, 137 S.
Ct. 788, 798 (2017) (quoting Shaw v. Hunt, 517 U.S. 899, 907 (1996) (alteration in
original)). “The racial predominance inquiry concerns the actual considerations that
provided the essential basis for the lines drawn, not post hoc justifications the legislature
in theory could have used but in reality did not.” Id. at 799. A legislature “could
construct a plethora of potential maps that look consistent with traditional, race-neutral
principles,” but “if race for its own sake is the overriding reason for choosing one map
over others, race still may predominate.” Id. It is the “racial purpose of state action, not
its stark manifestation,” that offends the Equal Protection Clause. Miller, 515 U.S. at
913.

In light of these well-established constitutional principles, the congressional
redistricting bill enacted by the Legislature violates the U.S. Constitution. The bill
contains a primary map and secondary map that include a racially gerrymandered
district— Congressional District 5—that is not narrowly tailored to achieve a compelling
state interest. See generally Fla. H.R. Comm. on Redist., recording of proceedings, at
0:00-2:55:19 (Feb. 25, 2022), https:/ / thefloridachannel.org/ videos/2-25-22-house-
redistricting-committee/ (committee presentation and discussion of the maps later
passed by the Legislature).

In the secondary map, which was the original map reported out of the House
Congressional Redistricting Subcommittee, District 5 is a sprawling district that
stretches approximately 200 miles from East to West and cuts across eight counties to
connect a minority population in Jacksonville with a separate and distinct minority
population in Leon and Gadsden Counties. The district is not compact, does not
conform to usual political or geographic boundaries, and is bizarrely shaped to include
minority populations in western Leon County and Gadsden County while excluding
non-minority populations in eastern Leon County. Because this version of District 5
plainly subordinates traditional districting criteria to avoid diminishment of minority
voting age population, there is no question that race was “the predominant factor
motivating the legislature’s decision” to draw this district. Miller, 515 U.S. at 916.



District 5 in the Secondary Map (Purple)

In response to federal constitutional concerns about the unusual shape of District
5 as it was originally drawn, and which is now reflected in the secondary map, the
House Redistricting Committee drew a new version of District 5, which is reflected in
the primary map. This configuration of the district is more compact but has caused the
adjacent district — District 4 —to take on a bizarre doughnut shape that almost
completely surrounds District 5. The reason for this unusual configuration is the
Legislature’s desire to maximize the black voting age population in District 5. The
Chair of the House Redistricting Committee confirmed this motivation when he
explained that the new District 5 was drawn to “protect{] a black minority seat in north
Florida.” Fla. H.R. Comm. on Redist., recording of proceedings, at 19:15-19:26 (Feb. 25,
2022).

District 5 in the Primary Map (Purple)

Despite the Legislature’s attempt to address the federal constitutional concerns
by drawing a more compact district, the constitutional defect nevertheless persists.
Where “race was the criterion that, in the State’s view, could not be compromised, and
race-neutral considerations came into play only after the race-based decision had been
made,” it follows that race was the predominant factor, even though the district
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otherwise respects traditional districting principles. Bethune-Hill, 137 5. Ct. at 798
(cleaned up).

Such was the case here. Even for the more compact district, the Legislature
believed (albeit incorrectly) that the Florida Constitution required it to ensure “a black
minority seat in north Florida.” Fla. H.R. Comm. on Redist., recording of proceedings,
at 19:15-19:26 (Feb. 25, 2022). Specifically, according to the House Redistricting Chair,
the primary map’s version of District 5 is the House’s “attempt at continuing to protect
the minority group’s ability to elect a candidate of their choice.” Id. at 19:45-19:54. The
Legislature thus used “an express racial target” for District 5 of a black voting age
population sufficiently large to elect a candidate of its choice. Bethune-Hill, 137 S. Ct. at
800.

Because racial considerations predominated even in drawing the new District 5,
the Legislature must satisfy strict scrutiny, the U.S. Supreme Court’s “most rigorous
and exacting standard of constitutional review.” Miller, 515 U.S. at 920. And to satisfy
strict scrutiny, the Legislature “must demonstrate that its districting legislation is

narrowly tailored to achieve a compelling interest.” Id. That, the Legislature cannot do.

There is no good reason to believe that District 5 needed to be drawn as a
minority-performing district to comply with Section 2 of the Voting Rights Act (VRA),
because the relevant minority group is not sufficiently large to constitute a majority in a
geographically compact area. In the primary map, the black voting age population of
District 5 is 35.32%, and even in the secondary map, with the racially gerrymandered,
non-compact version of District 5, the black voting age population increases only to
43.48%. Compare Fla. Redist. 2022, HO00C8019, https:/ /bit.ly /3uczOXD (available at
floridaredistricting.gov/ pages/ submitted-plans) (last visited Mar. 28, 2022), with Fla.
Redist. 2022, HO00C8015, https:/ /bit.ly /36hFRBB (available at floridaredistricting.gov
/ pages/submitted-plans) (last visited Mar. 28, 2022). “When a minority group is not
sufficiently large to make up a majority in a reasonably shaped district, § 2 simply does
not apply.” Cooper, 137 S. Ct. at 1472 (citing Bartlett v. Strickland, 556 U.S. 1, 18-20 (2009)
(plurality opinion)); see also Thornburg v. Gingles, 478 U.S. 30, 50 (1986) (explaining that
one of the threshold conditions for proving vote dilution under Section 2 is that the
minority group is “sufficiently large and geographically compact to constitute a
majority”).

Nor is there good reason to believe that District 5 is required to be drawn to
comply with Section 5 of the VRA. Section 5 is no longer operative now that the U.S.
Supreme Court invalidated the VRA'’s formula for determining which jurisdictions are
subject to Section 5. See Shelby Cnty. v. Holder, 570 U.S. 529, 553-57 (2013); see also Ala.
Legis. Black Caucus v. Alabama, 575 U.S. 254, 279 (2015) (suggesting that continued
compliance with Section 5 may not remain a compelling interest in light of Shelby
County). In any event, even before the coverage formula was invalidated, the State of
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Florida was not a covered jurisdiction subject to Section 5. See In re Senate Joint
Resolution of Legislative Apportionment 1176 (Apportionment I), 83 So. 3d 597, 624 (Fla.
2012). Only five counties in Florida were covered — Collier, Hardee, Hendry,
Hillsborough, and Monroe —and none of them are in northern Florida where District 5
is located. See id.

The only justification left for drawing a race-based district is compliance with
Article 111, Section 20(a) of the Florida Constitution. But District 5 does not comply with
this provision. Article III, Section 20(a) provides that “districts shall not be drawn with
the intent or result of denying or abridging the equal opportunity of racial or language
minorities to participate in the political process or to diminish their ability to elect
representatives of their choice.” The Florida Supreme Court has noted that these “dual
constitutional imperatives follow almost verbatim the requirements embodied in the
Federal Voting Rights Act.” Id. at 619 (cleaned up). The first imperative, which
prohibits districts that deny or abridge the equal opportunity of minority groups to
participate in the political process, is modeled after Section 2 of the VRA, and the
second imperative, which prohibits districts that diminish the ability of minority groups
to elect representatives of their choice, is modeled after Section 5. Id. at 619-20.

Like the VRA, these provisions of the Florida Constitution “aim][] at safeguarding
the voting strength of minority groups against both impermissible dilution and
retrogression.” Id. at 620. Although judicial interpretation of the VRA is relevant to
understanding the Florida Constitution’s non-dilution and non-diminishment
provisions, the Florida Supreme Court nonetheless recognizes its “independent
constitutional obligation” to interpret these provisions. Id. at 621.

Relevant here is the Florida Constitution’s non-diminishment requirement.
Unlike Section 5 of the VRA, this requirement “applies to the entire state.” Id. at 620.
Under this standard, the Legislature “cannot eliminate majority-minority districts or
weaken other historically performing minority districts where doing so would actually
diminish a minority group’s ability to elect its preferred candidates.” Id. at 625. The
existing districts “serve[] as the ‘benchmark’ against which the ‘effect’ of voting changes
is measured.” Id. at 624 (cleaned up). Where a voting change leaves a minority group
“less able to elect a preferred candidate of choice” than the benchmark, that change
violates the non-diminishment standard. Id. at 625 (internal quotation marks omitted);
see also id. at 702 (Canady, C.J., concurring in part and dissenting in part) (noting that
the dictionary definition of “diminish” means “to make less or cause to appear less”
(citation omitted)).

The Florida Supreme Court has acknowledged that “a slight change in
percentage of the minority group’s population in a given district does not necessarily
have a cognizable effect on a minority group’s ability to elect its preferred candidate of
choice.” Id. at 625. The minority population percentage in each district need not be
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“fixed” in perpetuity. Id. at 627. But where the reduction in minority populationin a
given district is more than “slight,” such that the ability of the minority population to
elect a candidate of choice has been reduced (even if not eliminated), the Legislature has
violated the Florida Constitution’s non-diminishment requirement as interpreted by the
Florida Supreme Court.

Given these principles, there is no good reason to believe that District 5, as
presented in the primary map, complies with the Florida Constitution’s non-
diminishment requirement. The benchmark district contains a black voting age
population of 46.20%, whereas the black voting age population of District 5 in the
primary map is only 35.32%.1 Compare Fla. Redist. 2022, FLCD2016,
https:/ /bit.ly/3lv6FeW (available at floridaredistricting.gov/ pages/submitted-plans)
(last visited Mar. 28, 2022), with Fla. Redist. 2022, HO00C8019, https:/ /bit.ly/3uczOXb
(available at floridaredistricting.gov/ pages/submitted-plans) (last visited Mar. 28,
2022). This nearly eleven percentage point drop is more than slight, and while the
House Redistricting Chair represented that the black population of the district could
still elect a candidate of choice, see Fla. H.R. Comm. on Redist., recording of
proceedings, at 59:44-1:00:17 (Feb. 25, 2022), there appears to be little dispute that the
ability of the black population to elect such a candidate had nevertheless been reduced,
see id. at 1:00:18-1:00:58 (noting that the benchmark district performed for the minority
candidate of choice in 14 of 14 previous elections and that the new district would not
perform for the minority candidate of choice in one-third of the same elections).

- Moreover, the House Redistricting Chair claimed that the only criterion that
mattered was whether the new district still performed at all. See id. at 1:06:09-1:06:30
(“It is not a diminishment unless the district does not perform.”); see also id. at 1:05:05-
1:05:13 (“Is it less likely to perform? Honestly, I don’t know.”). But that view is plainly
inconsistent with the Florida Supreme Court precedent described above, which
prohibits any voting change that leaves a minority group “less able to elect a preferred
candidate of choice.” Apportionment I, 83 So. 3d at 625 (internal quotation marks
omitted). In sum, because the reduction of black voting age population is more than
slight and because such reduction appears to have diminished the ability of black voters
to elect a candidate of their choice, District 5 does not comply with the non-
diminishment requirement of Article III, Section 20(a) of the Florida Constitution.
Therefore, compliance with the Florida Constitution cannot supply the compelling
reason to justify the Legislature’s use of race in drawing District 5 in the primary map.

1 The benchmark district itself is a sprawling, non-compact racial gerrymander that
connects minority communities from two distinct regions of the State; however, for
purposes of this point, I assume that the district can be used as a valid benchmark

against which to judge the new maps.



In the secondary map, by contrast, District 5 complies with the Florida
Constitution’s non-diminishment requirement, but in doing so, it violates the Equal
Protection Clause of the Fourteenth Amendment to the U.S. Constitution. The U.S.
Supreme Court has warned that a “reapportionment plan that includes in one district
individuals who belong to the same race, but who are otherwise widely separated by
geographical and political boundaries, and who may have little in common with one
another but the color of their skin, bears an uncomfortable resemblance to political
apartheid.” Shaw, 509 U.S. at 647. As described earlier, District 5 in the secondary map
does precisely this.

That the district is believed to be necessary to comply with the Florida
Constitution’s non-diminishment requirement does not alone suffice to justify the use of
race in drawing bizarre, non-compact district boundaries for the sole purpose of
cobbling together disparate minority populations from across northern Florida to form
a minority-performing district. Mere compliance with a state constitutional
requirement to engage in race-based districting is not, without more, a compelling
interest sufficient to satisfy strict scrutiny. The Fourteenth and Fifteenth Amendments
to the U.S. Constitution and the VRA, which enforces the Fifteenth Amendment, exist to
prevent states from engaging in racially discriminatory electoral practices. Indeed, one
such weapon that states long used, and that the VRA was designed to combat, “was the
racial gerrymander — the deliberate and arbitrary distortion of district boundaries for
racial purposes.” Id. at 640 (cleaned up).

Here, the Florida Constitution’s non-diminishment standard would be satisfied
only by a sprawling, non-compact district that spans 200 miles and repeatedly violates
traditional political boundaries to join minority communities from disparate geographic
areas. Such a district is not narrowly tailored to achieve the compelling interest of
protecting the voting rights of a minority community in a reasonably cohesive
geographic area. As applied to District 5 in the secondary map, therefore, the Florida
Constitution’s non-diminishment standard cannot survive strict scrutiny and clearly
violates the U.S. Constitution.

For the foregoing reasons, Congressional District 5 in both maps is unlawful.
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April 13,2022

Honorable Ray Rodrigues

Chairman, Committee on Reapportionment
Florida Senate

400 South Monroe Street

Tallahassee, Florida 32399

Dear Chairman Rodrigues:

Today, the Executive Office of the Governor submitted a new proposed reapportionment
plan for Florida’s congressional districts. This compromise plan is the product of collaboration
and consultation with the House and Senate leadership and draws from the maps that were
recently passed by the Legislature (SB 102), as well as maps previously proposed by the
Executive Office of the Governor (Plans PO00C0079 and PO00C0094) and the map referred out
of the House Congressional Redistricting Subcommittee (Plan HO00C801 1).

For the reasons set forth in the memorandum accompanying the Governor's veto
message, the proposal eliminates the racially gerrymandered versions of Congressional District
5, which were included in both the primary (Plan HO00C801 9) and secondary (Plan HO00C8015)
maps passed by the Legislature, and instead creates two new districts in the Jacksonville region
consistent with the maps proposed by the Executive Office of the Governor (Plans POO0OC0079
and POOOC0O094). The proposal retains the exact configuration of congressional districts in the
Florida panhandle (Districts 1-2) and the southeast region of the state (Districts 20-25 and 27-28)
as reflected in the Legislature’s enacted maps (SB 102). But the proposal adjusts the
congressional districts in and around the Tampa region to align more closely with the maps
proposed by the Executive Office of the Governor (Plans POO0C0079 and POO0OCO094). And in
the Orlando region, the proposal aligns more closely with the map referred out of the House
Congressional Redistricting Subcommittee (Plan HO00CS01 1.

Because of these adjustments, the new proposed apportionment plan eliminates the
federal constitutional infirmities identified by the Governor and improves on several metries
relative to the maps passed by the Legislature. With respect 10 compactness, the mean
compactness score of the new plan is equivalent to that of the enacted maps, but the new plan
improves the compactness score of the least compact district, reduces the number of county splits
from 18 to 17, and lessens the reliance on non-geographic and non-political boundaries from
12.50% to 11.50%. With respect to traditional districting metrics, the proposed plan is a
significant improvement on the benchmark map. Please see the attached charts for a comparison
of the various plans.



We look forward to working with you to enact this compromise apportionment plan into

law.
vﬁ‘f@eiy,
Ryan Newman
General Counsel
ce: Honorable Wilton Simpson

President, Florida Senate
400 South Monroe Street
Tallahassee. Florida 32399

Honorable Chris Sprowls

Speaker, Florida House of Representatives
400 South Monroe Street

Tallahassee, Florida 32399

Honorable Thomas J. Leek
Chairman, Redistricting Committee
Florida House of Representatives
400 South Monroe Street
Tallahassee, Florida 32399

g



ve 0 4 & iy LB 3 i e
£ vio 72 €09 560 1L e
B0 S oD 080 Y0 E.___ Byn 98¢ ) PO wesy
¥2 0 S50 ) ¥70 [ tr o vr0 550 [EE pesu eI 820
XD TE 0 100 5 S50 E) 73 B T7g 8 1580 650 paBuRGIR iid
o Lo 550 SE0 50 ) ) 755 oo ¥ED 3 5T FRE
) 50 TED R 75 o §50 IF0 e 550 90 ¥ BoRUESanR S7a)
0 860 0 850 G50 Bba TR 060 v 560 ITh wo paguELEIn vz
(670 510 G50 6D B0 G50 ) 6D 5o 50 €90 550 peluun £20
o via o 7% 0 VG 730 ) v00 tve ) [ S¥0 paBueTar Zra
gV a iF0 850 G60 R G50 ) Ty i) BED oo i5D [ e 124
BT0 Ir ) §20 e G50 820 o) 0ED ) [ e FoRUELIHN ged
868 FIR 50 ®E0 870 X 550 T £60 G50 &0 ¥ED 614
) E) g o 756 $vo ) 50 BP0 %0 70 550 ¥l
EED Iy §7a 58 ) Y 50 760 650 P o ) Fid
BE (IR S50 Vo T80 o 7o 766 75T €50 56D D 514
850 590 %50 B0 o 750 &v0 Y e TG ETE) e 5ia
iFo £90 avo £50 ¥ 500 £EH ) $¥o Sv o 50 &0 vid
FI) 60 T5h £5D 150 850 £50 160 558 250 50 §50 €14
850 570 = iFg 155 ore VEg:) a0 a0 ava 56 g6 Zig
950 780 s ) 150 0 F) 5L 550 SED PR o 119
IE8 IR [y &6 i 050 55D TE% a5% &0 580 Gro Gtg
iro 550 ) vED EE) B ¥Eo 950 BF0 e ) 590 &0
1) 820 TED B0 186 (2 D 70 GE 0 i) CYE] vEo g4
are o ) Br o 780 558 ) Y G50 5 15D 750 i
850 F50 v0 ) 7S 70 950 T6 0 108 vED ir6 ) 34
750 680 355 ) 350 TT0 T e s o1 (7L R <
e a7 55D FYE) ¥50 tFo g 956 oF 0 1o 7i6 IEn v
) G60 5 PI0 FEE i 5D 60 €98 ) 590 106 4]
EV0 o S50 ) P0G Ten 550 750 %D 173 590 TEo peduE U el
g0 Y 1750 ) i8S 550 S50 50 o G55 750 G50 pAgIEGIUN ]
Z2/EL b vo uBig Sto% ueld 6108 e Si6z W paidopy yinon By £108 deia o1 B
pasodivg 503 Aippunas 7oT 85 Awmund Zor 85 pRguag SALEY v-RI0
- Wddod Thonmanoe BeE T waesd TIHGEANDI | W00 | Widdod [ ToRGANGY]  Dom | wados  [WnnaaesT  wea

bﬂmamw& i vauy ABS 104 iy i AUSIOd yany A5 10d Yady |




o0G 10098 G071 jout G0SE  fe0% . (009w : 15098 3 pEBIBLOLR Fra
006 [BERE T oowE 00RT 000t ohs 008 006s  1SuvE | OREL . joGAT Wﬁ RS loFv T IooRT OO0 BUT  B05E (B0 Jaoid ] poNusdRn iid
GO 100ET. 008 OBES | OBTL 0T Goh IOUeT  ehor Aohed  1ane Q0D 0051 onor. Tobed A00E e OO0 h04R (D09 JooEe oot SEG
T5E o O0ZL hbe | 00we 1605t GO0 (aooe  I0URL Jo0RE TGOS 080 jeoar 001 WhEe G ee (G e U (Gher bOoEy. a0l 1o0B BIRRELSLR L
OO0 1009F 0 [B6TE(eFaE T b0 tob T BOT oheE JeorE ras T TegeT avot 000 O09F  [eoTe 1008k mﬁm.wam% PR R e T ¥R
sbe loose gt G0 et lonor oU's {009 | 09t Ibowd T R0EY Teor o0s oWy le0W leBEr Tooei et oOE odsr  TET lper T ingEs BRI £¢a
UoU ogul Toar  bhve | JO0GE Wobe OGy {00RE [uBT joude | 1009t Bobe GEl I e R e e GOT BT bt {B0er u0se PRGE R ¥ig
G0 0By God  lauss jobe ooat GUC OUEY 61 (098 o0 loout 800 00Ny lovg | le0ge . 1008 w,wﬁnm N T [t ]
0% O0ED G0s:  (0uik Waa\mm o BUE I0UEL  JGOSRT jUUik | jo0se laBit RN S0H7 IH0EE GO I0GIL 16001 (boee  heos FRIG vEa
GO0 1006L  obel jonch  1aBil o OG0B G0 ie  J0EL 00ig DD EL o0 G0 (0018 00 FL 1B0ed . JODEL oher O¥D Gos  JopE 1ones o tony §Ea
aGn boil (g Gaie b0y By ooD |G0EF [008 0L COEL aby 50 006 0% lonwl looii jood o0 logav. ot l0use 5 §ia
B60 juet o GuvE e W&ﬁ BoU 0ie s s e leres 006 10T jous | 1Gbig |baie hee O0E _longr  lope . ib0es  iouv i
07 oaci 10Tt J00%L  JO0T J00ZE o0t lobET WY 8w I lgnn 60% Goor | DOE  Buvs  jooe Wm.w GO0 10085 00 jooin IRt §id
GO [00y | b0ig 60T e w@lm UGI 06T oget  jogin HBY wmﬁ S laos feuer lobTE el labwt BOG D0/ D0at. (BUSE | 1065T )
00T jo0ic looaw  b0et G0%E joual GO IO0TE OBEE  j0uet | JO0EE J60et [ T N TR oUL 106RE 0Bl [boeE iy [
OO0 0 feeel jebar levsi ooy SO0 D0RE  or6  G0bL | 10 bY on T GY0 10088 000 108 0L GU0 G0%s. (T oL 00Es iia
o0 TOGES DOEr Bove 1004 1o0t% SO 007L 008 [0 iL . jooot (ot 670 10025 (0% W0 ZL COG 00SE a1l 0uie . Joit eid
O07 WO iDL lopev | |B0eT 10 iE 001 00T jpEY I00eL T |e0TT feass BOY lhnit . JOUELI80Es 0BG 1004 bt oo Toget T
G0T Jone lonEE TO0RE T IoUET oo E WOG 10567 dut: [o0%s  10oOr [Bost 00D a0z taguz  j006e  1000% 1001 408 JeUiE aer BRET aid
SO0 0647 [00SE 0Ty G0E 10bw 00D [Baet IBVGE looes BT onE N N T CES 00 Uort it &0
GO0 00V jhbe  (bbee jood 100E God 195 RE T Tkt Wmé e 000 G0ve dobtjenie 100% oo oot wed o0de e T
067 jooay  look  (GOSS | (BUer Baer £00 1001E  J006r  [B04r. jo0BE 000 O TG0BT j004Y  iaur G0 6T oar fooss {opat ]
OUT GUIE 0L (o0Er 009t lanre ObE G0ET o o0y BB L O OUiE  ObeGbEE . 100 PE RN e b
TeODOEEL Teal lpewE T TeREY ea Y 00 B0EL  mhEr hed oot joot 601 pote (GUOT  B04a . i0iES ooy IBaL odl joneh b S
000G TONSS ey jobds100% jobt O¢c J0USS (bt 0uBE | [S0Er 60l 0% [GnSe  jo0s (00N 100%E UGt 015 l0nET 0aws. 160E ¥
000 TGt Joad | jo0EE T IoRe lgver QOC GOLE eS| oo¥L (o et JooEt GG {001t Dok IB0LE. s a0 jaGsr  opel J0UEL . TO0EY £
DOD G0EE ez imeve joos THhaT OO0 Taces it Tadal WE G0G hger (ol bose  jooe GoT BORF WAL WeE v S L)
WO TOVES IebU T ee IR oY {00 edvs O00T GGel W6 E jto o0U Bote oot ovElGes 085G jobos e o, joet [ i)

CelET vt v Stog e E108 06 3107 v peidoby 1iA0T vy Biggieni ey annn

pasedtig bog 1 AIRpPUO0RS 201 gs Amwnid 20T 8% ] | BALREH YR D

Ehgd BT OB B TR EE TR R [ o R B %l TR
e | Awnes | An | msowen | pey L ooesm | ooy WMo ey .%»EM proy | hwesy | G




ARRTE kBN
frae T Bt Skt Bercheruk Axdourt 5102 Primaey
TR R oo PR K s Fandoly
: Todm = fahm x & < e x
8 i
ch g =
Teromis:a e i 1% 0 15
i o
i 10 i
A
Snrhsnang H 3% ey
5 ol 0
Uhetamr 3t 38
4l 15 et !
e o 18}
ek )
logers o i3 ) 1]
tot e 1 32
% T
i
i
: s
L $a i L35
v : i
Ssningis A5
Unehargd La i x|
¢ i
Unrhiaagats ;_2}% i:‘?? -
By :
i 1A
, B !
: ; G i
: : i 3
éw? : % :
% 3@\1 ;
Unthone b et 1 i
TER
s
iy T i
St e in 36 Tar
2 okl i i 34
Bosadgyal i g e
o . i__i')
mj 18
12 i e
o
i G
Uschanped £ 18 34

rvton

Srav it irn poratition solt Uty s wilES o

Ceshge elicgtey niron in Consuy Barrat’s gogrsiinrat

Gutated gevp sty
Hevindy it belislivaplit




AREA POLSEY . | AREA PULSEY
i 1 REOCK CONVEX UL swnvvmmss i REQCK | CONVEX HULL POPRER
SB 102 Primary EQG Proposed
Distriet Plan 8019 Planon 4/13/22
D3 0,63 8,91 .53 357 O30 G50
04 0,40 068 a.17 438 8.76 032
[RLY 052 8.90 045 .56 0,89 .52
311 071 082 {50 0.74 .92 048
D7 QB0 882 G40 0.47 083 8,49
D8 0.29 081 0.38 .32 9:.781 045
2] 048 0.86 0.34 .49 0.86 ¢47
D10 8.50 037 0.3% 041 3,75 037
&1 .36 0.79 032 £.52 082 036
212 03.40 051 G227 SA% .75 2,38
B13 0.68 £.91 63 0.51 .93 .58
{5323 .45 087 .53 048 0.83 87
Dis 047 084 D49 .58 0,88 3,58
Dig 0.52 282 842 2.45 .73 (.45
217 £.50 982 0587 £&.28 .77 0,39
Dig 0.48 .82 .45 D42 282 842
D13 ©.33 078 D3R .33 078 039
D25 .40 8.67 3.35 809 0,77 0,33
Mean: (A8 i3 0432 0.46 1 i
fax: 37 0.92 063 074 093 058
Min: 029 061 0:17 P 3 ]




Water Lity i County Boad | Warer . HonGeso/
" - - o | m Pol ()
SB 102 Primary EOG Proposed

L Plan 8019 Planon 4/13/22
03 5,00 300 31.00] 6.00 85,00 700 500
D4 25.00 5.00 46001 8.00 26.00 200 200
D% 65.00 1060 2960 16.00 48,00 7.60 1300|
06 14.00 13,00 37.00 16.00 42.00 17.00 1500
o7 2800 19.00 31.00 22.00 £8.00 3:60 300
oF 3.00 100 54.00] 0.00 8300 700 400
D9 2.00 1000 26,00 2:00 §1.00 2500
D10 2000 23.00 2000 13.00 7%.00 3560
D11 12,00 1500 17.00 3400 49.00 2700
D12 10.00 .00 5200 7.0 84.00 1300
D13 44.00 208 8200 15.00 75.00 17.00
pia 2300 2800 2200 12.00 15.00 46.00
D15 7.00 39,00 600 3.00 1.00 51,00
D15 200 200 2600 1.00 73.00 2100
D17 22.08 500 51.00 9.00 84.00 5.00
D18 13.00 5.00 2800 £.00 7700 800
Dig 51.00 £5.00




Grayindicates rero population split only a sphit ot unpoputated Eeography

COUNTY ity LOUNTY Iy
58102 Primary EOG Proposed
Guography Plan 8019 Plas on 4713727
Columnl Lolum Colum = Lolumn * Column =
Capstoral flee 1.0
Citrus 18
Lakeland {(Polk} 10
Longboat Key IManatee/Sarasoa) 18
Orange City (Yolusial a0
Plant Ciry {Hillsborsueh) 1.0
Paik 10
Port Orange (Volusial Lo
Sarasots 148
St Petersbiurg (Finellas)
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13.54%

4,895
6.69%

“341

"0.87

0.48

Census and Boundary Statistics

Plan POO0C0109

3%

1 0 0.54 1 0

2 0 2300% @ 6.42% 12,839 | 578 0.82 048 046 14 2 0 5% 84% 7% 49% 0% 3%
3 0 15.88% 10:64% 8,271 | 456 090 050 057 10 2 0 6% 85% 7% 32% 0% 5%
4 0 : 7.82% 1,981 | 280 076 032 038 2 1 8 1 8% 86% 2% 55% 0% 2%
s 0 12.80% 10,86% 829 141 089 052 056 0 2 5 1 16%  48% 7% 79% 0% 13%
6 0 11.22% 9.78% 3,928 | 320 092 048 074 2 4 21 0 16%  42%  17%  32% 2% 15%
7 0 10.53% 18.97% 1,053 | 181 0.83 040 047 1 2 17 0 2%  68% 9% 40% 2% 8%
8 0 9.68% 10:05% 2,209 | 253 078 045 032 2 1 21 0 0% 89% 7% 44% 0% 4%
9 0 13.02% 1,846 | 223 0.86 047 049 1 2 4 1 2% 61%  25%  27% 0% 12%
10 0 000% | 2588% 273 96 075 037 041 0 1 3 1 13%  26%  35% 2% 1% 37%
11 0 0.00% 12.76% 17.09% 1,836 | 254 | 082 036 052 1 3 23 1 14%  49%  27%  26% 2% 13%
12 0 0.00% 5.29% 11:72% 2,538 | 289 075 038 045 2 2 9 0 7% 84%  13%  63% 0% 8%
13 0 0.00% 7.09% 9.56% 730 125 093 058 051 0 1 23 1 15%  75%  12%  67% 0% 3%
14 0 0.00% 19.13% 25.97% 524 118 083 047 048 0 2 0 2 12%  19%  46%  21% 1% 13%
15 0 0.00% 15.40% 22.74% 675 121 088 058 058 0 3 3 2 3% 1% 61% 4% 0% 32%
16 0 0.00% 11:98% 18.67% 1,500 | 205 073 045 045 1 1 3 1 1% 73%  21%  32% 1% 2%
17 0 0.00% 5.56% 11.54% 2,149 | 262 077 039 028 2 1 4 1 9% 84% 5% 39% 0% 6%
18 0 0.00% 13.21% 23.68% 7,085 | 460 082 042 042 6 2 26 1 6% 77% 8% 21% 0% 9%
19 0 0.00% 6:07% 16:22% 1,807 | 249 078 039 033 0 2 8 0 1%  65%  12%  59% 0% 10%
20 0 2,397 | 330 077 028 050 0 2 13 8 28% 3%  15%  13% 3% 22%
21 0 1,888 | 219 0.82 049 050 2 1 16 2 9% 68% 7% 48% 0% 16%
22 1 345 102 074 042 044 0 1 19 1 36%  24%  18%  36% 0% 24%
23 0 254 105 079 029 050 0 2 1 5 29%  28%  16%  38% 9% 20%
24 0 183 69 090 048 048 0 2 18 2 36%  36%  32%  46% 0% 10%
25 0 237 88 081 038 042 0 1 8 3 64%  29%  12%  20% 0% 15%
26 0 2,440 | 306 0.77 033 029 0 2 8 1 11%  54%  28%  13% 0% 9%
27 0 281 70 095 073 071 0 1 7 1 10%  18%  34%  59% 0% 7%
28 0 6,710 | 591 055 024 022 1 1 8 0 1% 88% 8% 86% 0% 1%
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Broward
Broward
Broward
Broward
Collier
Collier
Collier
Duval

Duval
Hillsborough
Hillsborough
Hillsborough
Lafayette
Lafayette
Lake

Lake

Lee

Lee

Marion
Marion
Marion
Miami-Dade
Miami-Dade
Miami-Dade
Miami-Dade
Orange
Orange
Orange
Orange
Orange
Palm Beach
Palm Beach
Palm Beach
Palm Beach
Pasco
Pasco
Pinellas
Pinellas
Polk

Polk

Polk

Polk

St. Johns

St. Johns
Volusia
Volusia
Walton
Walton

535,322
561,713
78,119
769,221
1,861
156,767
214,124
460,624
534,943
579,335
510,916
369,511
1,731
6,495
117,124
266,832
148,368
612,454
206,835
169,073

0
691,102
555,097
769,221
686,347

0

2,821
326,695
769,221
331171
233,899
281,564
769,220
207,508
420,863
141,028
769,221
189,886

53,870
41,466
117,277
512,433
234,278
39,147
255,178
298,365
47,648
27,657

36.7%

" 889.4

171.5
109
236.7
73.8
607.9
1,923.5
611.1
307.4
3914
404.4
536.2
43.3
504.6
499.6
657.2
2259
1,2889
655.9
1,006.7

172.0
516.6
280.7
1,4201

125.2
276.6
2725
3291
1,507.8
447.3
345.3
82.8
862.1
152.7
730.2
1324
63.5
270.1
117.8
1,559.0
5216
299.9
724.4
708.1
8215
587.9

Split Counties and Cities

Plan PO00C0109

Page 3




4/15/2022 Split Counties and Cities Peee

Plan PO00C0109

Deerfield Beach 20 27,968

Deerfield Beach 23 58,891
Fort Lauderdale 20 55,428
Fort Lauderdale 23 105,601
Fort Lauderdale 25 21,731
Jacksonville 4 459,228
Jacksonville 5 490,383
Lakeland 15 49,933
Lakeland 18 62,708
Longboat Key 16 2,746
Longboat Key 17 4,759
Margate 20 11,080
Margate 23 47,632
Miami 24 86,644
Miami 26 66,430
Miami 27 289,167
Miramar 24 56,729
Miramar 25 77,992
Oakland Park 20 15,037
Oakland Park 23 29,192
Orlando 9 81,845
Orlando 10 225,262
Orlando 1 466
Plantation 20 44,325
Plantation 25 47,425
Pompano Beach 20 49,811
Pompano Beach 23 62,235
Riviera Beach 20 29,204
Riviera Beach 21 8,400
St. Petersburg 13 82,168
St. Petersburg 14 176,140
Tampa 14 287,435
Tampa 15 97,524
West Palm Beach 20 59,919
West Palm Beach 21 21,937

West Palm Beach 22 35,559
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9

20

24

26 6.92%

27 7.07%

28 10:.32%

22.98%
38.46%

Functional Analysis - Summary

Plan PO00C0109

BN : . | ; y EM : gtk R Black o Bl . Hise
41.93% 23.25% 34.81% 9i42% 72.15% 3.99% 23.83% 46.62% 13.42% 39.97% 16.21% 49.15% 1.62% 25.50% 6.45% 50.75%
61.33% 13.79% 24.88% 81.47% 2.53% 15.98% 46.07% 17.38% 36.51% 62.20% 11.47% 8.57% 19.25% 30.08% 22.41%
60.04% 12.59% 27.37% 82.62% 2.44% 14.94% 42.23% 20.67% 37.09% 60.56% 19.19% 8.52% 44.78% 24.03% 36.98%
29.79% 37.92% 32.29% 5.19% 76.51% 4.41% 18.86% 28.91% 36.07% 35.00% 13.33% 59.08% 0.60% 57.90% 3.03% 65.98%
34.57% 33.39% 32.04% 6.14% 78.63% 3.69% 17.62% 28.03% 38.96% 33.00% 13.97% 50.91% 0.68% 73.27% 3.38% 64.68%
33.92% 32.58% 33.51% 8:68% 77.57% 3.44% 18.87% 28.78% 35.48% 35.75% 19.84% 54.23% 0.92% 69.60% 4.89% 68.19%

Page 5



4/15/2022 Functional Analysis - Summary Page &

Plan PO00C0109

: BB i : . Blac Black v REE. . NPADH EM R PA
43.53% 29.36% 27.10% 17.53% 42.62% 1.25% 18.03% 6.02% 41.13% 79.20% 3.78% 16.96% 53.12% 15.00% 31.85%
66.49% 14.54% 18.97% 62.40% 8.78% 6.96% 14.88% 28.23% 19.00% 86.64% 2.11% 11.19% 49.92% 18.74% 31.05%

D+342% D+0.1% D+15.7%
D+65.2% D +51% D +57.8%

57.0% 41.3%
7BS% - 207%

33.46% 0.91% 12.47%

18.43%

20 ba.90% © 4.45% 6.38% 10.02%

24 58.02% . 10.67% 6.87% 49.03% | 66.57%  12.25% 21.17% | 63.27%  15.70% 7.45% 43.92% | 24.06%  34.66% | 87.54% 1.89% 10.54% | 44.74% 23.56% 31.66% | 803% = 18.9% D +68% D +48.9% D +61.5%

26 18.16% 44.54% 0.34% 5472% | 30.40% 43.16% 26.44% | 15.56%  53.37% 0.47% 54.98% 2.82% 61.53% | 82.86% 3.57% 13.25% | 28.79%  42.28%  28.90% 43.1% 557% JR+25.6% R+1.8% R+126%

27 7.07% 17.88% 36.73% 0.39% 75:67% ] 35.72%  38.10%  26.18% | 15.24%  45.37% 0.53% 72.01% 3.20% 63.12% | 83.84% 3.12% 12.96% | 26.84%  45.71%  27.44% ) 48.1% D+17.4% R+0.6% D+2.7%
D+157% R+2.2% D+3%

47.9%

3.06% 14.07% | 28.65% 41.33%  30.00%

64.29% | 82.78%

4.66%

0.76% 66.17%

47.57%

27.56% | 21.17%

35.69%  36.75%

0.54%

22.56% 36.22%

28 10.32%
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WAPR] 13.02%

R_Baldauf 0.83% 1.45% 1.93% 1.77% 1.52% 1.82%
R_DeSantis S290% | B2on% | ebutn | srvan | e gnn | 67
R_Devine 1.87% 2.05% 3.26% 2.74% 3.13% 3.31%
R_Langford 1.44% 1.80% 1.93% 1.37% 1.56% 1.70%
Governor (REP)
R_Mercadante 1.19% 1.53% 2.21% 1.76% 2.18% 2.03%
R_Nathan 0.95% 1.52% 2.71% 1.07% 1.41% 1.41%
R_Putnam 38.82% 25.44% 16.79% 19.55% 18.87% 18.11%
R_White 2.47% 3.90% 2.55% 3.49% 3.51%
D_Gillum 28.49% 50.66% 27.71% 28.97% 31.80%
D_Graham 30:3}3% ] 13.31% 11.07% 21.85% 22.66% 21.12%
D_Greene 14.18% 10.21% 9.33% 9.82% 7.98% 10.56%
Governor (DEM) D_King 4.30% 0.91% 0.76% 2.55% 1.56% 2.11%
D_Levine 19.74% | 21.28% | 27.38% | 84.73% | 3747% | 3006w
D_Lundmark 1.17% 0.29% 0.38% 1.32% 0.79% 0.90%
D_Wetherbee 1.70% 0.37% 0.32% 1.12% 0.70% 0.96%
- - =] - -
Attorney General (REP) R_Mox.ndy J Rk
R_White 48.88%
Attorney General (DEM) g_ihaw
_Torrens
R_Caldwell
Agriculture Commissioner (REP) R_Gnmsl.ey
R_McCalister
R_Troutman 16.38% 8.59% 11.33% 16.96% 10.38% 9.57%
D_Fried 5A90% | 6356% | 553w | B1.50% | 5089% | 53069
Agriculture Commissioner (DEM)  |D_Porter 18.84% 16.09% 17.30% 19.35% 15.15% | 20.42%
D_walker 26.24% 19.91% 23.59% 28.75% 24.89% 26.19%
US Senate (REP) R_De La Fuente 10.05% 15.12% 15.72% 9.35% 12.64% 12.23%
R_Scott 89875 | sddew | saosk | do50u | 8734% | 87es%
R_Beruff 17.67% 14.86% 8.38% 9.70% 5.63% 6.40%
R_Ri 2.99% 4.55% 3.20% 2.21% 1.92% 2.93%
US Senate (REP) _Rivera o el 2 b oS -
R_Rubio 21.79% | 203%% | 80.78% | 8405% | 88800 I 25 70%
R_Young 7.42% 9.04% 7.31% 3.83% 3.50% 4.84%
D_De La Fuente 14.71% 3.13% 5.63% 19.79% 12.21% 13.69%
D_Grayson 4509% | 10.08% 10.80% 11.60% 11.26% 11.07%
US Senate (DEM) D_Keith 9.55% 14.72% 13.76% 13.93% 17.89% 15.57%
D_Luster 1.27% 2.22% 2.70% 1.82% 1.55% 1.65%
D_Murphy 29.23% | 8953% | es98% | Sio3% | ceanw | 5y con
R_Adeshina 1.67%
Governor (REP) R_Cuevas-Neunder
R_Scott .
: : % R0
Governor (DEM) D_C.nst £ . 824 84,36%
D_Rich 3 15.62%
D_Sheld 38.39% 46.60%
Attorney General (DEM) —>netden § - :
D_Thurston 39.47% | 61.50% 53.40% 37.34% 34.43% 38.41%
R_Mack
R_McCalister 11.65% 12.41% 6.67% 8.45% 5.22% 7.31%
US Senate (REP) =
R_Stuart 6.47% 6.66% 13.36% 11.47% 13.00% 13.19%
R_Weldon 32.18% 13.82% 7.69% 6.45% 4.50% 5.63%
D_Burkett 19.90% 13.92% 14.22% 18.63% 14.82% 18.34%
US Senate (DEM) : : : : A
D_Nelson 80.01% | 8694% | 8575% | 8092% | 8513% 50%
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President

Functional Analysis - Returns

D_Biden

R_Trump

Governor

D_Gillum
R_DeSantis

Attorney General

D_Shaw
R_Moody

Chief Financial Officer

D_Ring

R_Patronis

Agriculture Commissioner

D_Fried
R_Caldwell

US Senate

D_Nelson

R_Scott

President

D_Clinton
R_Trump

US Senate

D_Murphy
R_Rubio

Governor

D_Crist
R_Scott

Attorney General

D_Sheldon
R_Bondi

59.82%
40.18%
51.62%
35.03%

Chief Financial Officer

D_Rankin
R_Atwater

Agriculture Commissioner

D_Hamilton

R_Putnam

President

D_Obama

R_Romney

US Senate

D_Nelson :

R_Mack

65.83%
31.67%

23.52%
79.93%
19.45%

%
20.00%

7783%
20.39%

7
, 3%
22.42%

7598%
24.50%

B1o7%
16.82%

4.18%
25.28%

18.77%
79.06%
20.93%

| 8346%
15.49%

40.49%
5898

44.44%
6%

45.29%
54 70%
44.81%
e io% |
Soei%
47.09%

49.45%
50.01%
S318%
45.75%

54.2!7%
45.52%
5742% |
40.05%

%
46.42%

59 95%
52.49%
46.31%

46.55%

40.81%

40.61%

37.37%

50.74%
47.10%

47.78%
S0.17%
50.00%
47.55%

47.69%
49935
51.00%
45.89%

46.03%
5196%
43.49%

54a7%
44.15%

45.82%

45.87%

S6a3%
42.03%

Page 8
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Comparing SB 2-C Plan 0109
to SB 102 Primary Plan 8019

DISTRICTS IDENTICAL IN PLANS 8019 & 0109 IMPROVEMENTS IN PLAN 8018
10 Districts Identical: 18 Districts Improved:

..11-2 (Panhandle) -i3-19

.120-25 (Southeast) 26 (Southwestern portions)

.. 27-28 (Southeast)




Comparing SB 2-C Plan 0109
to SB 102 Primary Plan 8019

L.Starting with the Legislature’s Primary Plan 8019:
Maintained the same number of performing majority-minocrity districts.

Maintained the Legislature’s Panhandle districts.
.. Maintained the Legislature’s Southeast districts.

iAddressed federal constitutional concerns by using the EOG’s Northeast districts {w/ minor
improvements).

..Tier 2 improvements through a compromise (hybrid of the Legislature’s and EOG’s plans) for Gulf Coast
counties, stretching from Citrus to Lee counties and impacting some inland counties.

..Tier 2 improvements by returning to concepts from the House Congressional Redistricting
Subcommittee’s Central Florida in Plan 8011, with inclusion of one concept from the Senate’s Plan 8060.

. Tier 2 improvements to boundaries by eliminating EOG’s adherence to Census Designated Places and
adopting the Legislature’s Tier 2 focus on use of roadways and waterways.




Tier 2 Comparing SB 2-C Plan 0109
to SB 102 Primary Plan 8019

SB 102 PRIMARY PLAN 8019

.iCounties Kept Whole: 49
.18 counties split 48 ways

L.Differences:

< Where there are differences in county splits, 7 counties split
17 ways (Citrus, Collier, Hilisborough, Marion, Polk,
Sarasota, Volusia}

i1 FUs 7 largest counties split 24 ways {(Broward, Duval,
Hillsborough, Miami-Dade, Orange, Palni Beach, Pinellas}

SB 2-C PLAN 0109

LiCounties Kept Whole: 50

Wl 7 counties split 46 ways

L<Differences:

i Where there are differences in county splits, 7 counties spiit
16 ways [Citrus, Collier, Hillshorough, Marion, Polk,
Sarasota, Volusia)

A FUs 7 larmest counties split 22 ways (Broward, Duval,
Hillsborough, Miami-Dade, Orange, Palm Beach, Pinelias)



Tier 2 Comparing SB 2-C Plan 0109
to SB 102 Primary Plan 8019

SB 102 PRIMARY PLAN 8019 SB 2-C PLAN 0109

LiBoundaries: 87.50% use of Tier 2 boundaries . Boundaries: 88.50% use of Tier 2 boundaries

.Therefore: 12.50% Non-Geo/Pol boundary lines wTherefore: 11.50% Non-Geo/Pol boundary lines




Tier 2 Comparing SB 2-C Plan 0109
to SB 102 Primary Plan 8019

SB 2-C PLAN 0109

SB 102 PRIMARY PLAN 8019

_.Compactness:
..Reock: 0.48
LiArea/Convex Hull: 0.82
...Polsby Popper: 0.42
.Least mathematically compact CD 4's Polsby
Popper is 0.17 {below 0.20)

.+Compactness:
.Reock: 0.47
LiArea/Convex Hull: 0.81
-iPolsby Popper: 0.43
0nhy Plan w/ all CDs > 0.20 Reock & Polsby

improved visual compaciness for several CDs




Tier 2 Comparing SB 2-C Plan 0109
to SB 102 Primary Plan 8019

SB 102 PRIMARY PLAN 8019 SB 2-C PLAN 0109

:City Splits: 16 City Splits: 16

ifferences: ...Differences:
i.i Cape Coral {Lee} ~splitin 2 CDs i Cape Coral {Lee] ~ whole
L.i Plant City {Hilisborough} —splitin 2 CDs L4 Blant Clty {Hillsborough) ~whole
L& Port Orange (Volusia) —splitin 2 CDs L4 Port Orange {Volusial - whole
L4 Lakeland (Polk) ~ whole L. Lakeland (Polk) ~splitin 2 CDs
L4 Longboat Key (Manatee & Sarasota) —~ whole L& Longboat Key {(Manatee & Sarasota) —splitin 2 CDs {due to
i St Petersburg {Pinellas) — whole keeping Sarasota County whole)

L. 5t. Petersburg (Pinellas) = splitin 2 CDs




Statewide

SB 102 PRIMARY PLAN 8019 SB 2-C PLAN 0109
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Districts 4-5

SB 102 PRIMARY PLAN 8019 SB 2-C PLAN 0109







Districts 11-18

SB 102 PRIMARY PLAN 8019 SB 2-C PLAN 0109




The I-4 Corridor and Tier 2 Improvements

SB 102 PRIMARY PLAN 8019 SB 2-C PLAN 0109
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Districts 6-11

SB 102 PRIMARY PLAN 8019 SB 2-C PLAN 0109










Districts 6, 10-12

SB 102 PRIMARY PLAN 8019 SB 2-C PLAN 0109










Districts 17-19, 26

SB 102 PRIMARY PLAN 8019 SB 2-C PLAN 0109
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APRIL 19, 2022
CHATRMAN RODRIGUES: Committee on
Reapportionment will now come to order.
Dana, please call the roll.
THE CLERK: Chair Rodriguez.
CHATRMAN RODRIGUES: Here.
THE CLERK: Vice Chair Broxson.
Senator Bean.
SENATOR BEAN: Here.
THE CLERK: Senator Bracy.
SENATOR BRACY: Here.
THE CLERK: Senator Bradley.
Senator Brodeur.
SENATOR BRODEUR: Here.
THE CLERK: Senator Burgess.
SENATOR BURGESS: Here.
THE CLERK: Senator Gibson.
Senator Harrell.
SENATOR HARRELL: Here.
THE CLERK: Senator Rodriguez.
Senator Rouson.
SENATOR ROUSON: Here.
THE CLERK: Senator Stargel.
Senator Stewart.

SENATOR STEWART: Here.
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1 THE CLERK: A gquorum 1s present, Mr. Chair.
2 CHATIRMAN RODRIGUES: Thank vyou. I'd like
3 to ask everyone to silence your electronic devices.

4 Anyone wishing to speak before the Committee should

5 complete an appearance form and hand it in to a

6 member of the Sergeant's Office. Should you select
7 to waive your speaking time, your position will be
8 included in the Committee meeting records.

9 Members, as you know, the Congressional

10 maps passed by the Legislature in our regular

11 session were vetoed. We have been called back into
12 special session to fulfill our constitutional

13 obligation to reapportion this state.

14 On Tuesday, April the 12th, I was briefed

15 by the Governor's Office on a map which has been

16 published as P0O00C0109. After a conversation with
17 our Senate counsel, I determined that this map

18 reflects standards that the Senate can support and
19 filed it as Senate Bill 2-C.

20 I've asked our general counsel, Mr. Dan
21 Nordby, to prepare a legal analysis of the

22 Governor's submission, and that legal analysis is
23 included in today's meeting materials for your

24 review. The letter that the Governor's Office sent,

25 along with their map and their analysis the
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1 accompanied the veto message, are also included in
2 today's materials.
3 At my request, the Governor's Office is

4 here today to provide members of this committee with

5 the same briefing that I received last week and to
6 answer questions about the map. Members earlier
7 today -- all interested Senators were invited to

8 attend this meeting.

9 Members of the Committee will be the first
10 to ask questions relating to the proposed map, after
11 which, if time permits, non-Committee members will

12 be allowed to ask questions. Questions should not

13 be framed in the form of debate. Debate is reserved

14 for members of the Committee at the appropriate

15 time.

16 We are scheduled to conclude this meeting
17 at 4:30. The Senate will reconvene at 5 o'clock, as
18 required by the earlier recess motion. In order to
19 keep with the special session schedule, the

20 President has indicated that he will not be open to
21 extending today's meeting.

22 If there are no questions about our process
23 for today, then we will proceed to today's agenda.

24 Seeing no questions, we will now move to

25 the agenda. Take up tab number 1, Senate Bill 2-C
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Page 5
on establishing the Congressional districts of the
state.

Mr. Alex Kelly is here on behalf of the
Executive Office of the Governor to walk us through
the map.

Mr. Kelly, the floor is yours.

ALEX KELLY: Thank you, Chair and members.

Again, my name is Alex Kelly, and I
appreciate your time and this opportunity today to
present the map proposed by the Executive Office of
the Governor, the third map filed by our office, and
the proposed Congressional Reapportionment Plan and
to discuss our office's contribution to what is a
compromise plan.

And just for a background, I serve as at
the Deputy Chief of Staff for the Governor. A very
brief introduction before I get into the slides.
I'll frequently today refer to improvements in the
plan before you today. Senate Bill 2-C is followed
by the Chair Plan 0109.

Although when I refer to changes in this
map, as you may know, you know, my role in terms of
when I talk about my role in these changes, I'm only
really referring to 18 of the 28 districts in this

map. Ten of the districts are unchanged from Senate
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Page 6
Bill 102 that you passed during session, so Primary
Plan 8019. So when I refer to changes and I refer
to my work on this map, I'm really just referring to
the 18 districts that I changed.

For my role in this process and my reason
for being here today, I am the map drawer of the 18
changed districts in this plan before you. As for
my experience, just to give a little context, a
decade ago I was the Redistricting Committee Staff
Director in the Florida House of Representatives.

Starting in January earlier this year, I
initially served for our office just in a role of
providing general guidance and oversight to our in-
house and contract counsel and also to a contract
map drawer, who we brought on to support this work,
and that contract map drawer supported our work in
the Governor's first map that was submitted back in,
I want to say, maybe late January, early February,
Plan 0079.

For reference, that contract map drawer of
Congressional Plan 0079, his name is Adam Foltz.
He's also previously drawn maps on behalf of the
Texas and Wisconsin Legislatures. He's currently
drawing maps right now on behalf of the Texas

Legislature.
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Page 7

Adam and myself collaborated on our
office's second map, map 0094, which was submitted a
few weeks later. Much like your professional staff,
myself, and our contact map drawer, we've only ever
worked on maps for state government -- or I should
say much like your professional staff and your
Committee.

In this map before you today, I alone
authored the changes in this plan, 0109, with
respect to how this new plan compares to the map
that the Legislature passed, the Legislature's
primary plan. And generally speaking, today, I'll
refer to the Legislature's primary plan, except
where I might note otherwise, but generally, I'm
referring to Plan 8019.

I will also say at the outset some
important disclaimers. One, no one directed me to
favor or disfavor a political party or incumbent in
my work, and I did not draw with the intent to favor
or disfavor. Two, in drawing any of the districts
submitted by our office, I did not consider or even
look at political data, including party registration
and voting data. In other words, I do not know the
voting history or party registration numbers for any

of the districts that we've drawn as an office for
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any of the districts that we'll look at today.

The only time I did reference political
data was early in the process to determine a
question that you were having to address, to
determine whether or not it was possible to draw a
compact African-American performing district in
Northeast Florida, essentially a more compact
version of the benchmark District 5.

I did at that time reference political data
to determine if that was possible and determine if
there was a way to draw such a district that
complied with the U.S. Constitution, the Florida
Constitution, in particular the Florida Constitution
as interpreted by the Florida Supreme Court and
implemented by this Legislature. I ultimately
determined earlier in this process that it was not
possible to essentially check all those boxes.

Three, 1in drawing the plan before you today
-- in drawing and in really contributing to any of
our office's plans and in the totality of our
engagement in this process, I have not consulted
with any outside -- anyone outside the Executive
Office of the Governor, our contract counsel, our
contract map drawer, or the Legislature and the

Legislature staff and counsel.
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In other words, I can confirm I've had no
discussions with any political consultant, partisan
operative, or any political party official
concerning any plans presented by our office,
including the plan that you'll be considering today.
In effect, I have engaged in this process, including
authoring this proposed comprise plan, in a manner
that meets the same high standards that you set for

your professional staff.

And this proposed plan truly is -- Senate
Bill 2-C, Plan 0109, is indeed a compromise. It is
the project of -- a product of consultation and

collaboration between our office and the leadership
in the House and Senate, and it incorporates
portions of the plan passed by the Legislature. when
I noted earlier that 10 of the districts are
identical to what the Legislature passed.

Tt incorporates concepts from maps
previously discussed and presented by -- or
previously submitted to the Legislature by our
office, 0079 and 0094. It incorporates concepts
from the map that was referred out of the House's
Congressional Redistricting Subcommittee, Plan 8011,
and it aligns in several other ways that I'1ll

describe with the House and Senate's map drawing.
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Page 10

I'1ll jump into the slides. Ten districts
in the compromised plan, as I noted, Districts 1, 2,
20-25, 27, and 28 are unchanged by the plan passed
by the Legislature. The remaining districts, 3-19
and 26, have been modified in various ways to
address the federal constitutional concerns raised
by the Governor and to improve various Tier 2
metrics.

In a few minutes, I will walk you through
visually the 18 districts that I changed in this
proposed plan. First though, I'll give you a
general overview on the next slide and then after
that some highlights of the improvements to the Tier
2 metrics.

First, in an effort to create a
collaborative product, I worked off the
Legislature's primary plan, 8019. So while I was
seeking to remedy the Governor's veto message and
make improvements throughout the map, I began my
work by downloading the Legislature's Plan 8019 and
subsequently making changes. And I should note that
I drew Plan 0109 entirely with the Legislature's
publicly available website and data.

Regarding the proposed plan, the plan

maintains the same number of performing
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Page 11

minority/majority seats. It retains, as I noted
before, the Legislature's exact configuration for
congressional districts in the Florida Panhandle,
Districts 1-2, and Congressional Districts in the
southeastern region of the state, essentially St.
Lucie County down to Monroe County, just as in the
Legislature's primary plan.

For the reasons set forth in the detailed
memorandum that the Chair referenced and is in your
packets that was prepared by our office's general
counsel that accompanied the Governor's veto
message, the compromised proposal eliminates the
racially gerrymandered versions of Congressional
District 5, which were included in Senate Bill 102
in both -- in different ways, the primary plan and
the secondary plan. Again, members, that legal
memorandum is in your committee packets.

In summary, Congressional District 5, in
both the primary and secondary maps enacted by the
Legislature, violates the Equal Protection Clause of
the 14th Amendment of the United States Constitution
because it assigns voters primarily on the basis of
race but is not narrowly tailored to achieve a
compelling state interest.

That memorandum otherwise fully explains
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Page 12

the Governor's legal objections to both versions of
the district as passed by the Legislature in the
primary and secondary maps. I should note, as a map
drawer, I'm not an attorney. So I'm not going to
play the role of an attorney here today. TI'll keep
my comments focused on the map itself and do my best
to answer your questions, but I just want to note
that at the outset, that I'm not legal counsel to
the Governor.

Plan 109 creates in Northeast Florida two
new districts, Districts 4 and 5, in the area that
are consistent with the other maps previously
published by our office with some minor
improvements. These two districts are race neutral
and overall more compact than District's 4 and 5 in
the maps passed by the Legislature.

In addition to resolving federal -- the
federal constitutional objections raised by the
Governor, the compromised plan makes several overall
improvements with respect to Tier 2 metrics relative
to the maps passed by the Legislature by bringing
together some of the best concepts from the
Legislature's maps and of our office's maps.

Plan 109 adjusts the congressional

districts in the Tampa Bay area and the larger Gulf
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Coast region stretching from Citrus down to Lee
Counties and impacting some inland counties to
create sort of a hybrid, if you will, of some of the
Legislature's and our office's maps. These changes
improve overall visual compactness, have a net
affect of reducing a county split, and significantly
increase usage of other Tier 2 political and
geographic boundary lines.

In the Central Florida region, the plan
that you have before you today aligns more closely
with the map that was referred out of the House
Congressional Redistricting Subcommittee Plan 8011
with one distinction that I'll describe later that
aligns with Senate Plan 8060 as you passed out of
the Senate.

SENATOR GIBSON: Mister --

ALEX KELLY: With --

SENATOR GIBSON: Sorry.

CHATRMAN RODRIGUES: (Indiscernible)

SENATOR GIBSON: Thank you, Mr. Chair. So
we're waiting until the entire packet is done to ask

any questions because I didn't hear the explanation

of the -- I think Mr. Kelly said of the Governor's
veto language. I don't see it in the packet. So
I'm just -- could he repeat? It was a rational for
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CHATRMAN RODRIGUES: The veto language was
in the packet we provided.

SENATOR GIBRSON: And is -- can I have
clarity if that is the language that Mr. Kelly 1is
talking about that's in this thing?

CHATRMAN RODRIGUES: Do you understand the
question?

ALEX KELLY: Yes, Chair.

Yes, Senator. Yes. I gave a brief
synopsis of that veto message and the accompanying
message from our general counsel that went with the
veto message.

SENATOR GIBSON: I think that's the part I
didn't understand how you put it together. I just
want to make sure I hear it correctly. That's all

CHATRMAN RODRIGUES: Okay.

SENATOR GIBSON: -— Chair. If he could
repeat 1it?

CHATRMAN RODRIGUES: Would you repeat that
please?

ALEX KELLY: Thank you, Chair. Happy to.

SENATOR GIBSON: Thank you.

ALEX KELLY: In summary, Congressional
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District 5, in both the primary and secondary maps
enacted by the Legislature, violates the 14th
Amendment of the United States Constitution because
it assigns voters primarily based on race but is not
tailored to achieve a compelling state interest.

SENATOR GIBSON: Okay. Thank vyou.

CHATRMAN RODRIGUES: Thank you. Please
proceed.

ALEX KELLY: Thank vyou.

So again, in the Central Florida region,
the plan that you're looking at today, Plan 0109,
aligns more closely with the map that was referred
out of the House Congressional Redistricting
Subcommittee Plan 8011 with one distinction that
aligns with Senate Plan 8060.

With respect to similarities with House
Plan 8011, specifically with respect to
Congressional District 10, we accept the position
articulated by the House's professional staff in
their subcommittee, that this district is not
subject to the Florida Constitution's non-
diminishment standard because the benchmark district
does not contain an African American population
sufficiently large enough to realiably elect a

candidate of their choice.
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1 We understand during the course of the
2 testimony between House and Senate there was a
3 disagreement on this point. However, because
4 districts cannot be drawn on the basis of race
5 unless there is a compelling reason to do so, in the
6 absence of an agreement between the House and Senate
7 on the need to treat District 10 as a minority
8 protected district under the state Constitution
9 indicates that a compelling basis for using race 1is
10 lacking.
11 Accordingly, the proposed plan defers to
12 the House's stated testimony and my changes to the
13 district in Central Florida in that region,
14 including District 10, are drawn on race-neutral
15 principles. Again, these changes in Central Florida
16 result in Tier 2 improvements in the Central Florida
17 region. And in combination, these changes in
18 Central Florida and in the Gulf Coast counties
19 result in some additional Tier 2 improvements for

20 other impacted districts like Districts 3, 6, and

21 11.
22 Lastly, in-between the submission of our
23 office's second map plan, 0094, and my drawing of

24 this plan, 0109, I received feedback from House and

25 Senate staff regarding our second maps overreliance
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on the use of census-designated place boundaries. I
was encouraged to follow the House and Senate's
preferred methodology for boundary usage to increase
our usage of major roadways, waterways, and railways
for Tier 2 compliance.

Our second map closely adhered to county
and city lines. So that was not a concern, although
less frequently so to other Tier 2 recognized
boundaries. Therefore, throughout the 18 districts
that are revised in this plan, I adopted the House
and Senate's preferred and clear articulation of
Tier 2 compliance. So even when I was trying to
articulate a concept from one of our office's plans,
I made such revisions using the Legislature's
preferred approach to Tier 2 compliance.

In the next few slides, I'll walk you
through some key points regarding those Tier 2
improvements. First, the proposed -- the proposed
plan before you today reduces by one the number of
county splits from 18 to 17 by keeping Citrus and
Sarasota Counties whole lieu of Polk, effectively a
two-for-one swap. Furthermore, where there are
county splits, the number -- the number of ways in
which those counties are split is reduced.

Probably the most visible example of that
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is -- at least in a larger county is the change in
Hillsborough County, where portions of Hillsborough
County are now only divided into three districts,
rather than four districts.

Second, the proposed plan reduces the
reliance on nongeographic and nonpolitical
boundaries from 12.5 percent to 1.5 -- to -- I'm
sorry —-- 12.5 percent to 11.5 percent. In other
words, Jjust a minute ago when I mentioned previously
that I adopted the House and Senate's preferred way
to articulate Tier 2 compliance by substituting
major roadways, waterways, and railways, along with
our map's already strong usage of county and city
lines, my Tier 2 usage of compliant boundaries
surpassed that of the maps passed by the
Legislature.

Third, although mean compactness scores are
largely equivalent when comparing my revisions to
plan -- or in Plan 0109 with the Legislature's
primary plan, the proposed plan improves the
compactness score of the least compact district in
the map. I believe this would actually be the first
map considered by the Legislature in which every
district has a Reock or Polsby-Popper score greater

than 0.2.

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646




4/19/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 19

Moreover, visually, as we go through the
map, we'll see in just a few moments many of the
districts are just plainly more circular, squared,
more visually compact shapes that are more easily
understandable.

Lastly, my changes in Plan 0109 stayed
equal to the Legislature's achievement of only
splitting 16 cities in its primary plan. There are
some differences about which cities are split when
comparing my revisions in this plan to the
Legislature's enacted plan. Specifically, Cape
Coral, Plant City, and Port Orange would be kept
whole in this plan, while splits would occur in
Lakeland, St. Petersburg, and Longboat Key.

What I did take care to do is ensure that
where those essentially trades in city splits
occurred to ensure that other Tier 2 metrics were
being met in the process. For example, as you know,
Longboat Key is one of four cities in Florida that
crosses county lines, and I only split Longboat Key
in the process of keeping Sarasota County whole. So
it seemed a reasonable and rational trade to keep a
county whole in lieu of a city that crossed county
lines.

I should say in saying all this I don't
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ever mean to suggest with these slides that there is
a statistical line in the sand for what is Tier 2
compliant compactness or county splits or city
splits. But recognizing that we could be presenting
a plan to this Legislature and me author -- you
know, authoring a compromised plan, I recognized I
should come to you with a plan that recommends
improvements and builds on the work of the
Legislature and certainly in no way ask you to go
backwards, only ask you to consider improvements,
and that's exactly what I've done.

So with that, I'll proceed to a more
detailed visual presentation. The next two slides
are the same content just the second slide doesn't
have the district labels. The statewide view
definitely helps get a sense of some of the visual
compactness -- and we'll zoom in some -- the visual
compactness in this map and some of the
improvements. And this was really here for your
reference, as 1is the next slide, and you can begin
to really see the changes -- if I might Jjust go to
that slide -- you can begin to really see the
changes when I've excluded the district labels.

Again, as much as it was important to

maintain statistical compactness for Tier 2
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purposes, I also wanted these changes to satisfy the
eyeball test and so offering up some square —-- more
square, circular districts, greater usage of clear
and visible boundary lines helped that effect.

The next couple slides zoom in a little
closer just focusing on those districts that I
changed in this plan, so excluding the Panhandle and
excluding Southeast Florida. Again, the slide
without district labels might be a little easier to
see, if only to appreciate some of the Tier 2
improvements.

One of the other key facets of my work on
this proposed plan -- that I wanted to make sure
there was not essentially collateral unintended
consequences to my changes without making some sort
of equal or better Tier 2 change. For example, as
you see, I split Polk County as part of the swap for
keeping Citrus and Sarasota Counties whole, and I'll
explain in a little more detail later what exactly I
mean by that.

In doing so, I incorporated several Tier 2
related changes in Polk County to make sure that the
new lines and how those districts interact with
districts from neighboring counties, how those lines

are still very meaningful in a Tier 2 context.
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That said, the District 18 that you're
looking at, still two-thirds of the residents in the
proposed District 18 are from Polk County, remaining
residents coming from those rural counties. So Polk
County would still be the significant portion of
population in one of those districts.

SENATOR BRACY: Mr. Chair, I have a
question.

CHATIRMAN RODRIGUES: Senator Bracy, you are
recognized.

SENATOR BRACY: Thank you. All your
comments about -- are about Tier 2 compactness, but
I haven't heard once about Tier 1. Tier 1 obviously
is -- it trumps, no pun intended, but trumps Tier 2.
So why are you focusing on Tier 2 and not Tier 1,
when that clearly is the most important by federal
law?

CHATRMAN RODRIGUES: Mr. Kelly, you are
recognized.

ALEX KELLY: Thank you, Mr. Chair.

And thank you for the question. So I did
note earlier in my presentation part of that Tier 1
analysis is not intentionally favoring or
disfavoring an incumbent or political party, and I

noted that in no way was I ever instructed to do
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that and in no way did I ever intend to do that. So
I addressed Tier 1 in that context. Additionally,
there is nowhere in the map where there's a
contiguity issue. So Tier 1 has been addressed in
that context as well.

In terms of the non-diminishment standard,
when I went through the benchmark District 5 and the
Governor's veto message, that really was at the
heart of probably the one sort of outstanding Tier 1
question, the division between the Legislature's
maps and the Governor's ultimate veto and objection
to the map because there's this tension between that
district -- that district, the way it was composed
in both the primary and secondary plan violate the
Federal Constitution.

So while there is the Tier 1 diminishment
requirement, that Tier 1 diminishment requirement
cannot be utilized to violate federal law, and so
that's what I was referring to as I was walking
through that.

SENATOR BRACY: How do we know that you
haven't talked to --

CHAIRMAN RODRIGUES: You are recognized for
a follow-up.

SENATOR BRACY: Thank you, Chair.
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You said you haven't spoken to anyone. You
haven't looked at any data regarding race. How do
we know that? I mean, it was -- that was said
before when we had the map drawing process in 2016.
It proved to be wrong. We're just -- why would you
even mention that if there's no way to prove that?

CHATRMAN RODRIGUES: Senator Bracy, I'm not
going to forward that question on. I think he
opened in the preamble by laying out these were the
parameters that he worked from. If the question is
-- you can ask the question, why did he feel he
should lay those parameters out, but I don't think
it's a fair question to put out, how can you prove
something that you believe can't be proven. So I
will yield to Mr. Kelly --

SENATOR BRACY: Okay.

CHATIRMAN RODRIGUES: -- if he wants to
articulate why he led the preamble of these were the
things I drew from.

ALEX KELLY: Sure. Thank you, Chair, and
thank you for the question.

And really in due deference and respect to
your process, we know these are standards by which
you have to live too. And so we know that your

work, the work of your professional staff, you hold
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yourself to this high bar as well, and so I wanted
to make sure that you understood that from our
office's perspective, we were living up to that same
standard that you are.

SENATOR BRACY: Question. How do you --

CHATIRMAN RODRIGUES: You are recognized.

SENATOR BRACY: Thank you, Mr. Chair.

How do you feel that District 5, District
10 violates the 14th Amendment?

CHATIRMAN RODRIGUES: You are recognized.

ALEX KELLY: Sure. Thank you, Mr. Chair.

And so I could probably -- I could probably
at this point probably defer a little bit to counsel
because I've probably given sort of my best summary
overview of the tension between the two. I will say
that the memo that has been provided to you details
this significantly and explains the Governor's veto
message.

And, of course, I also walked through
District 10. 1In District 10, we accept the House's
analysis that it's not actually a performing seat.
The House testified to that in committee. It was a
very rational and well-thought-out analysis, and so
we're adopting that analysis here. And in both

cases, 1if there's absent a compelling state
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interest, if there's a potential violation of
federal law, at that point, the State's not
obligated to draw those districts in a manner that
aligns with the state constitutional diminishment
standard.

CHAIRMAN RODRIGUES: Senator Bracy, did you
get a copy of the veto letter in the packet we
provided?

SENATOR BRACY: I didn't, but if the staff
can go through how this violates the 14th Amendment
I guess from the House analysis -- I mean, you're
here to defend this map. So if someone can explain
to me how District 5, District 10 are not protected

minority access seats when it was in our Senate

drawing -- Senate map drawing process. Now all of
the sudden, it's not. I understand that was the
House position. If it can be explained for this

committee so it's clear, I would appreciate that.
CHAIRMAN RODRIGUES: Why don't we do this?
Why don't we give you some time to read over the
veto letter, and then I'm going to go to Senator
Rouson for a question. And then we'll come back and
(indiscernible) .
SENATOR ROUSON: Thank you very much,

Mr. Chairman.
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You indicated that your rationale for not
drawing Congressional District 5 the way it
currently is configured and for not drawing
Congressional District 10 the way it's currently
configured was because it violates the Equal
Protection Clause because it assigns voters based on
race but not narrowly tailored to meet a compelling
state interest; is that correct?

CHATRMAN RODRIGUES: You are recognized.

ALEX KELLY: Thank you, Mr. Chair.

And T don't know that I would -- I would
relate the analysis of both districts identically.

I did state regarding District 5 -- benchmark
District 5 and subsequent attempts to redraw that.
I did articulate that that's a violation of the
United States Constitution.

The issue with District 10 is just more
plainly -- and we accept the House's analysis of
this -- that the district is not a performing
minority seat, and that analysis was laid out in the
House record. And we have adopted that analysis
into our justification here.

And essentially what the House articulated
is that the minority community is not on its own --

it does not on its own have enough strength to elect
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1 a candidate of its choice.

2 SENATOR ROUSON: Thank you.

3 CHATIRMAN RODRIGUES: Do you have a follow-
4 up?

5 SENATOR ROUSON: Yes. Thank you --

6 CHATIRMAN RODRIGUES: You --

7 SENATOR ROUSON: -— Mr. Chair.

8 CHAIRMAN RODRIGUES: -- you are recognized.
9 SENATOR ROUSON: Do you believe that it's a
10 compelling state interest to reflect diversity in
11 representation?
12 CHAIRMAN RODRIGUES: You are recognized.
13 ALEX KELLY: Mr. Chair, I'm not sure -- I'm
14 not sure how to answer the question. It's -- it is
15 a -- 1t is a highly scrutinized process to draw a

16 district based on racial reasons, and to do so,

17 there must be a very narrowly tailored, compelling

18 interest to do so.

19 And so absent that, it's unlawful to do so.
20 SENATOR ROUSON: Well, I guess --

21 Mr. Chairman.

22 CHAIRMAN RODRIGUES: You are recognized.
23 SENATOR ROUSON: Therein lies my question.
24 Is it not a compelling interest to have

25 representation that reflects the diversity of the
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great state of Florida-?

ALEX KELLY: Chair?

CHATRMAN RODRIGUES: You are recognized.

ALEX KELLY: I mean, Chair -- Senator
Rouson, redistricting standards as outlined in the
Florida Constitution and outlined just traditional
redistricting standards refer to things such as
compactness, keeping counties together, keeping
cities together, using clearly identifiable boundary
ways. These are ways to draw districts that have a
lack of political intent, a lack of racial intent, a
lack of any sort of manipulation. And so that is --
that is, generally speaking, the way to draw a
district. The Florida Constitution guides districts
to be drawn that way, and so that is the process
that we followed.

SENATOR ROUSON: Thank vyou.

CHATIRMAN RODRIGUES: Senator Stewart.

SENATOR STEWART: Thank you, Chair.

And you have outlined quite a few
concurrences with the criteria for 2, and, of
course, since it was brought up about Tier 1, it
seems to have much more need for compelling review.

One of the Tier 1 guidelines along the

federal law directs the lawmakers -- and we heard
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this in committee over and over and over again --
that districts shall not be drawn with the intent or
result of denying or abridging the equal opportunity
of racial or language minorities to participate in
the political process or to diminish their ability
to elect representatives of their choice.

Now, I have not heard yet from this map
that was drawn if that was also considered.

ALEX KELLY: Mr. Chair.

CHATIRMAN RODRIGUES: You are recognized.

ALEX KELLY: I think I've just answered
that same question a couple different ways. I'm not
sure I have any more to offer.

CHATIRMAN RODRIGUES: Senator Bracy, have
you had an opportunity to read the veto letter?

SENATOR BRACY: I perused the letter.

CHAIRMAN RODRIGUES: You are recognized for
a question.

SENATOR BRACY: So and you just said that
minorities cannot elect a candidate of its own. It
does not have enough, I guess, voting strength to do
that, and that is why you don't consider District 5
or District 10 a minority -- protected minority
access seat; is that correct?

CHAIRMAN RODRIGUES: You are recognized.
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ALEX KELLY: Just to -- just to clarify,
there are some points there where the analysis
regarding benchmark District 5 and benchmark
District 10 would be different. So the analysis
regarding benchmark District 5 is very plain sighted
in that regard. There is not sufficient voting
strength in the minority community to, by itself,
elect a candidate of its choice. So the analysis
for the two is not identical.

SENATOR BRACY: Got 1it. So —-

CHATRMAN RODRIGUES: You are recognized.

SENATOR BRACY: -- thank you, Mr. Chair.

So what is the benchmark where minorities
could elect the candidate of their choice? What
would be that percentage if you --

CHATRMAN RODRIGUES: You are recognized.

ALEX KELLY: Mr. Chair, thank you.

That would require an analysis of the
political data for any district. I don't know that
there's one line in the sand, but generally, the
idea is that could that minority community -- on its
own voting strength without help, could that
minority community elect a candidate of its choice?
But that's going to be different in every single

district.
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SENATOR BRACY: So if you didn't --

Mr. Chair?

CHATRMAN RODRIGUES: You are recognized.

SENATOR BRACY: So if you didn't look at
any data to determine that this is a minority access
seat, how did you determine it? By eyeballing 1it?
How did you make that determination?

CHATRMAN RODRIGUES: He said earlier that
he did use the political data on District 5 when he
was attempting to draw the district. So on that, I
believe he's already answered that question.

SENATOR BRACY: Okay. So you did use
political data, and you -- when you were looking at
the political data for District 5, what
determination did you -- how did you determine that
that was not a minority access seat since you did
look at the data for that? What did the data show
you that --

CHATRMAN RODRIGUES: You --

SENATOR BRACY: -- told you?

CHATRMAN RODRIGUES: You're recognized.

ALEX KELLY: Thank you, Mr. Chair.

So the look at District 5 -- benchmark
District 5 in different configurations the

Legislature considered wasn't a question so much of
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the political effectiveness of the community. It
was a question of multiple facets at the same time.
The district is clearly -- the benchmark is clearly
drawn from Duval to Gadsden Counties is clearly a
racial gerrymander. That's what the district is
plain sighted.

So the question becomes does it meet some
compelling state interest in doing so? And our
analysis, particularly early on as we were weighting
this question and I was personally weighing this
question was, was there a manner in which that
district could be drawn more compactly, more in line
with traditional redistricting criteria so that, in
effect, from a federal law perspective, state law
perspective, and sort of the traditional
redistricting criteria, could you, so to speak,
check all the boxes and find a way to have a sort of
compromise?

The reality through analysis of that
district, including just observing the Legislature's
process, there was not a way to draw a compact,
politically effective, minority district and check
all the boxes, so to speak, without violating some
manner of law.

CHAIRMAN RODRIGUES: Do you have a follow-

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646



4/19/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 34
up?

SENATOR BRACY: I do. I do.

CHAIRMAN RODRIGUES: You're recognized.

SENATOR BRACY: You mentioned that your
determination was basically, did it meet a state --

a compelling interest? But I want to go -- but I
feel like you haven't answered the question about
minority voting strength. You said it did not meet
the criteria because it did not have enough of a
minority voting strength to be a protected seat.
How did you determine -- I know you said it didn't
have state compelling interest.

But specifically to why you said it did not
have enough of a voting -- a minority wvoting
strength to make it a minority access seat, how did
you determine that specifically? Was there a
percentage that it did not meet that made you decide
it did not meet the threshold?

CHAIRMAN RODRIGUES: You're recognized.

ALEX KELLY: Thank you, Chair.

So and I apologize. I think we're having a
little bit of just confusion, which is certainly
understandable, between our district of benchmark
District 5 and benchmark District 10.

Benchmark District 10 in Orlandoc -- or
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Orange County, I should say, for that district, I
was specific in saying it does not have a
significant enough minority community to have the
electoral strength to elect a candidate of their
choice.

So that analysis was provided in public
testimony by the House's professional Redistricting
Committee's staff in their Congressional
Redistricting Subcommittee. It was -- the analysis
was a sound analysis, and we have adopted that. We
have essentially adopted their judgment in our
process, and we've agreed with their analysis.

So that's where the analysis for District
10 departs some from District 5. District 5 starts
with the question of the district is a racial
gerrymander. Is it done in such a way that is so
narrowly tailored to a compelling state interest?
And it ultimately fails a different test. It fails
a test of violating the U.S. Constitution.
Obviously, we can't take any element of our state
Constitution and use that against the U.S.
Constitution and violate that.

SENATOR BRACY: Okay. So just so that I
understand, you did not make your determination on

District 5 based on the minority voting strength.
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You made that determination on District 10; is that
correct?

CHAIRMAN RODRIGUES: You're recognized.

ALEX KELLY: Mr. Chair.

Yes. Correct.

SENATOR BRACY: Okay. Okay. So let's go
to District 10 then. How did you determine that
District 10 did not have enough of a minority voting
strength for it to be a minority access seat,
protected access seat?

CHAIRMAN RODRIGUES: I think he's answered
that, Senator Bracy. They adopted the House
analysis, which the testimony in the House Committee
was -—-

SENATOR BRACY: But with --

CHATIRMAN RODRIGUES: -- over time --

SENATOR BRACY: With all due respect
though, this is not the House's map. This is the
Governor's map. And so I'm asking how the
Governor's Office made this determination, not the
House.

CHAIRMAN RODRIGUES: Well, he answered that
question, Senator Bracy. He said they adopted the
House position. Do you have a follow-up question?

SENATOR BRACY: Okay. Can you clarify what
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the House's position is again?

CHATIRMAN RODRIGUES: Could you clarify that
again please?

ALEX KELLY: Sure. Thank you, Mr. Chair.

The House's position -- the House staff
articulated in their committee meeting or
Congressional Redistricting Subcommittee meeting
that they looked at recent elections history, and
that when they looked at that recent elections
history, the black community in Orange County, in
Congressional District 10 was not sufficient enough
on its own to elect a candidate of its choice. They
did that analysis on their own. We didn't do that
analysis, but the logic that they articulated in
committee was sound logic and a sound analysis. And
so we adopted that.

SENATOR BRACY: Okay. I don't serve in the
House. I did not see that election data. So I
understand you took their position, but I guess I'm
asking for specifics on their data and how they made
that determination. And I don't know if our staff
can clarify how they came to that position. I
understand what their position was, but I'm trying
to understand how they came to that position.

CHATRMAN RODRIGUES: Jay, do you have

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646




4/19/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 38

insight on that?

JAY FERRIN: Thank you, Mr. Chairman. If
I'm understanding the question correctly, I believe
the House reviewed the data for benchmark CD 10 and
determined that, over time, over the different
election cycles, the level of primary control for
African American voters in the Democratic Primary
was slipping below 50 percent and, therefore,
concluded that the voters in that benchmark district
did not outright control the Primary and, therefore,
made their determination based on that.

And that's my understanding of the House's
analysis on that district, and that's probably about
all T can speak to on that.

SENATOR BRACY: Just a follow-up. So from
your understanding, the black voting age population
in that CD 10 had a voting strength of less than 50
percent in a primary, which in turn is how they and
the Governor determined that that is not a protected
seat. 1Is that the way you understand it?

CHATRMAN RODRIGUES: Jay, you're
recognized.

JAY FERRIN: Mr. Chairman.

Yeah. Without trying to speak for the

House or the Governor, that is my understanding is
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that they reviewed elections over time and noticed a
trend in terms of primary control. It has nothing
to do with voting age population but in terms of
primary control for African American voters on the
Democratic Primary and based their conclusions on
that.

SENATOR BRACY: So they took an average of
elections, not just like the past 2020 elections.
They took an average of recent elections and put
that together and determined together that it went
less than 50 percent?

CHATRMAN RODRIGUES: Jay.

JAY FERRIN: ©No. Senator Bracy, we did
look at the average in the Senate to try to control
for electoral trends. The House looked at the
trends. They looked at each individual -- each
election -- the primary control in each election
cycle individually and looked at that over time and
noticed that it was decreasing every two years.

SENATOR BRACY: Okay. So they are
anticipating, the way you understand it, that the
trend will be that it will go below 50 percent, but
maybe it's not there yet. But the trend is trending
toward below 50 percent; i1s that a correct analysis

of how you understand it?
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CHATRMAN RODRIGUES: Jay, do you recall

what the percentage was?

JAY FERRIN: Unfortunately, I don't recall
the percentages offhand, and I can't always speak to
the House's analysis of that. But that's how I
understood it to work.

SENATOR BRACY: Okay. Well, I'll just say
I think it's troubling that the Governor's Office is
coming before us and touting an analysis that no one
really understands -- and he cannot speak to either
-- and this is how he's determined that District 10
is not a protected access seat. I think that's
important information.

So, you know, if you can't answer my
question, we can move on, but I just want to make
the point that we're here for this purpose of
learning more information. And no one can speak to
it. Thank you.

CHATIRMAN RODRIGUES: Senator Broxson, you
are recognized.

VICE CHATR BROXSON: Thank you,

Mr. Chairman.

I'd like to kind of put this in perspective

of the predicate that you started on. When you

looked over the Senate -- State Senate and State
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House, you used more of a Florida standard of what
we were trying to accomplish. Now, you're looking
at the Congressional maps, which this probably will
be contested, and you believe that based on the U.S.
prototype that these conform with the intent of the
current law and gives you the position that you have

-- you've stated today. Is that kind of where we

are?

CHATRMAN RODRIGUES: Alex, you are
recognized.

ALEX KELLY: And thank you for the
question. So essentially, yes. We've brought -- if

I understood correctly, we've brought forward a map
that we believe complies with the U.S. Constitution
and the State Constitution. So obviously, we have
an obligation to try to balance and comply with
both, of course, and so we believe we've brought
forward a map that complies with both and gives the
Legislature a work product that brings forward the
best of both.

CHATIRMAN RODRIGUES: Senator Gibson.

SENATOR GIBSON: Thank you, Mr. Chair.

In terms of the statement of, I guess,
apparently there was no way to meet the state's

interest in drawing minority access seats, in the
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best interest of the state to do what?

CHAIRMAN RODRIGUES: Senator Gibson, I'm
not sure I understand the question. Could you
restate it?

SENATOR GIBSON: The maps in the -- I guess
it's in the veto message or the way Mr. Kelly talked
about it, there was language that says they could
not draw maps that were in the best interest of the
state that would perform for minority communities.

CHATRMAN RODRIGUES: Mr. Kelly.

ALEX KELLY: Sure. Thank you, Mr. Chair.

Thank you for the question. So --

SENATOR GIBSON: What is in the best
interest of the state?

ALEX KELLY: Thank you. And that's not
really a question I could answer. The compelling
interest is for the map drawer to define. I did not
draw benchmark District 5. I did not draw, you
know, any of the Legislature's attempts to redraw or
reconfigure benchmark District 5. So that
compelling interest is something that you, the
Legislature, would have to define.

SENATOR GIBSON: Follow-up?

CHATIRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: And so when you said the
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statement about what's in the best interest of the
state in terms of the districts, that was not --
those were not your words. That is something that
was just written in the veto message. So you don't
necessarily have any explanation of what is in the
best interest of the state when it comes to creating
the districts, particularly for minority voters?

CHAIRMAN RODRIGUES: Were you referring to
the veto letter in that statement, Mr. Kelly?

ALEX KELLY: Thank you, Mr. Chair.

I was referring to the veto letter and also
the accompanying memorandum that our general counsel
wrote to further explain the veto letter. I was
just giving a short summary of it.

SENATOR GIBSON: Follow-up?

CHATIRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: Thank you, Mr. Chair.

I see it now. It says but since this --
let me ask you this before I even ask you a
question. Since this is the Governor's language
where it says, "The bill contains a primary map and
a secondary map that included a racially
gerrymandered district, Congressional District 5,
that is not narrowly tailored to achieve a

compelling state interest." So since those are not
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your words, you cannot explain what the compelling
state interest 1is?

CHATRMAN RODRIGUES: Mr. Kelly.

ALEX KELLY: Thank you, Mr. Chair.

That obligation would be on the part of the
map drawer. I did not draw the Legislature's
attempts to redraw benchmark District 5, and I
didn't redraw -- I didn't draw benchmark District 5.
So that would be a compelling interest that the
Legislature would have to put forward through your
process if you were attempting to redraw that and

narrowly tailor that to some state compelling

interest.
SENATOR GIBSON: Follow-up?
CHAIRMAN RODRIGUES: You're recognized.
SENATOR GIBSON: May I? Thank you, Mr.
Chair.

There's no functional analysis in the
packet that I see of the districts. Is there no
functional analysis because it is the -- is there
some understanding that if it's not going to be a
minority access seat, then there's no reason to have
a functional analysis?

CHAIRMAN RODRIGUES: Senator Gibson, I'm

going to refer to Staff Director Jay Ferrin on that
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question because we covered that very same topic in
our maps.

JAY FERRIN: Senator Gibson, you're
correct.

SENATOR GIBSON: There's no need to do a
functional analysis if there is no minority
district; is that what I said?

CHATIRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: Yes. That's what I said.

JAY FERRIN: Mr. Chairman.

Yes, Senator. That's correct.

SENATOR GIBRSON: All right.

JAY FERRIN: The purpose of the functional
analysis is to evaluate the performance of the
minority district.

SENATOR GIBSON: Thank you. And may I7?

CHATIRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: Thank you, Mr. Chair.

And so since I think what I heard was there
was no data looked at to come up with the, what is
that, Senate Bill 2 -- no. What's the Governor's
map number, 1027

CHATIRMAN RODRIGUES: 1009.

SENATOR GIBSON: 109, sorry, 109, SB 2-C

Plan 0109. What information only just -- I don't
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understand the information in that was used to
determine that the Senate 8019, which I want to make
sure we're also clear that 8019 and the House's map
-- primary and secondary maps were all voted on
before special session. And those maps are not the
maps that the Governor or that you all drew at the
Governor's direction; is that correct?

CHATRMAN RODRIGUES: You are recognized.

ALEX KELLY: Mr. Chair.

Yes. Primary plan 8019 and secondary plan
8015 are the two maps that you, the Legislature,
approved within the contents of Senate Bill 102, and
that's the bill that the Governor vetoed.

SENATOR GIBSON: Follow-up?

CHATRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: Thank you. Thank you,
Mr. Chair.

And I wanted to make sure that that was
clear because there is some confusion about which
came first, the chicken or the egg, whether it was
the House maps that came over that were passed out
and not the Governor's maps because we are now
addressing the Governor's proposed maps, correct?

CHATRMAN RODRIGUES: I'1ll answer that. we

are taking up the Governor's map now.
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SENATOR GIBSON: Thank you. Follow-up,

Mr. Chair?

CHATIRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: I want to go back to -- so
CD 5, which was different before it became 5, I
think in the last redistricting, the last how many
years has an African American been elected in the
maps previously that represented -- that included
representation of what is currently shown as CD 57

CHATIRMAN RODRIGUES: I think we're getting
beyond the contents of the lines he's drawn there,
but I'll give him a shot at it.

ALEX KELLY: To my knowledge, of course,
that district has only existed since the court
adopted it in late 2015 and it went into place for
the 2016 election cycle. Prior to that, the
district, instead of going from Jacksonville to
Gadsden County went from Jacksonville to Orlando,
and 1f I recall correctly, Congresswoman Brown had
that seat since somewhere in the early-to-mid '90s.
I don't remember the exact year.

SENATOR GIBSON: Follow-up?

CHATIRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: Thank you, Mr. Chair.

And then the recent CD 5 that elected an
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1 African American, the drawing of the maps concluded

2 that that -- or the drawing of the Governor's maps
3 concluded that that map was not gerrymandered but
4 the previous adaptation of CD 5, which went east to

5 west, 1s gerrymandered?

6 CHATRMAN RODRIGUES: Could you restate that
7 please?

8 SENATOR GIBSON: He shook his head. I

9 think he understood it.
10 ALEX KELLY: Thank you, Chair. I think I

11 got 1it.

12 Yeah. So yes. And this is articulated in
13 the memorandum too, but I can say unequivocally the
14 district currently today as drawn from Jacksonville
15 over to Gadsden County stretching about three and a

16 half hours is a racial gerrymander.

17 SENATOR GIBSON: I'm sorry. Mr. Chair?
18 CHATRMAN RODRIGUES: Could you repeat that?
19 SENATOR GIBRSON: The last -- you said

20 what's three and a half hours?

21 ALEX KELLY: The drive from Jacksonville to
22 Gadsden County, the length of the district.

23 SENATOR GIBSON: Thank -- Mr. Chair?

24 CHATRMAN RODRIGUES: Okay. Members, we're

25 going to go back to the map.
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SENATOR GIBSON: Oh.

CHATRMAN RODRIGUES: And there'll be more
time for questions at the end.

Pick up your presentation please.

ALEX KELLY: Thank you, Mr. Chair.

So shifting to the part of the region we're
talking about, shifting to Districts 4-5 on this
slide and the next, of course, obviously, we've
already had a lengthy discussion. So just some
other general points to give you some sense of the
final lines for the proposed map in front of you
here today.

And, again, as we noted through the
questioning, on the left, you see the plan -- the
primary plan as adopted by the Legislature; on the
right, the plan before you here today in Senate Bill
2-C.

The boundary between the two is mostly the
St. Johns River. As you know, Jacksonville is the
single lone city in the entire state that's actually
larger in population than a congressional district.
So the river, which nearly equally divides the city,
stands out as certainly a logical, recognizable Tier
2 boundary to divide Jacksonville if you're going to

have to divide it somewhere. And at the same time,
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the new configuration here still allowed us to
improve overall on compactness.

The southern boundaries of Districts 4 and
5 are still actually exactly as the Legislature
proposed them. So the boundary between Clay and
Putnam is as the Legislature proposed it, and the
split in St. Johns County is exactly what the
Legislature proposed. So we didn't change that.

The last point I just want to make in this
slide, Jjust zooming in a little bit on these two
districts, is at some point, just for the sake of
equal population, District 4 does need to come
across the river just to equalize a couple thousand
residents i1if I recall correctly. And so at some
point the district does have to come across the
river.

The original iteration of this crossing
that we drew in one of our earlier maps was I would
say less deliberative. 1In this improved
configuration, I used the bridges of the Arlington
Expressway and Interstate 295 to literally allow a
resident of District 4 to not have to leave the
district in order to traverse the entire district.
So we just tried to use those boundary lines a

little more logically i1if we were going to have to
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1 cross the river and gain equal population.

2 SENATOR BRACY: Mr. Chair?

3 CHATIRMAN RODRIGUES: Yes?

4 SENATOR BRACY: I have a question on the

5 map. I'm looking at District 2. How far does

6 District 2 go from east to west?

7 CHATRMAN RODRIGUES: Do you have that on a
8 slide, or do you want to answer that?

9 ALEX KELLY: Thank you, Mr. Chair.
10 And T don't, and I don't actually know. We
11 didn't draw District 2. The Legislature drew
12 District 2. And I will say in general in the maps
13 that we drew out of our office, I don't recall if we
14 ever made any changes to the Legislature's
15 configurations in Districts 1 or 2, but we

16 definitely did not change them for the purposes of

17 this map compared to what the Legislature passed.
18 CHATRMAN RODRIGUES: Okay.
19 SENATOR BRACY: Well, the reason why T

20 bring it up is that you said that District 5 was a

21 racial gerrymander that spread 200 miles, but I'm

22 looking at District 2. It looks like it goes about
23 200 miles, maybe more.

24 So the fact that you singled out District 5

25 for it going east to west that far but you got other
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ones that do, you got a problem. It seems that --
anyway, I just wanted to explain how -- I would like
for you to explain how District 2 can go 200 miles,
but District 5 can't.

CHATIRMAN RODRIGUES: You are recognized.

ALEX KELLY: Thank you, Mr. Chair.

I think if you're looking at Northeast
Florida, where you have Nassau, Duval. You have
Clay. You have St. Johns Counties. Within those
four counties, you can fit more than two
congressional districts because a third district is
even started in southern St. Johns in the
configuration we're looking at today.

You're comparing that to rural Florida, the
Panhandle, where there's significantly less
population. Naturally, a district in the Panhandle
is going to comprise probably several entire rural
counties. The same is true if you look in the
southern central part of the state as well where you
have rural communities.

And that's just generally a reality of
drawing a district that perhaps is maybe based out
of a municipality or a larger city or a larger
county versus drawing a district that's centered

around a number of rural counties. So a compact
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district in rural communities might take on a very
aesthetically compact shape, but it's physically
likely to be larger than, of course, a compact
district in an urban community.

CHATRMAN RODRIGUES: Thank you. Please
continue.

ALEX KELLY: Thank vyou.

So the next few slides, slides 14 through
21, visualize my changes to the Gulf Counties. As I
noted earlier in the opening from Citrus down to Lee
Counties and even how those districts in those
counties tie to inland counties to the east, north,
and south.

And I'm showing you this way to give you a
sense of how I actually thought about going through
the map and making those Tier 2 improvements. I
really want to take you through my thought process,
and essentially what you have in this region of the
state is a hybrid of the Legislature's maps and our
office's prior plans in this region. And in order
to really achieve worthwhile Tier 2 improvements to
this region, I had to revisit how the entire region
was drawn.

To give a sense of what I mean by that, as

this slide illustrates, the Legislature made a
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decision to keep Broward, Osceola, and Polk Counties
whole. This decision essentially places a little
bit of a limitation on the map drawer. And
obviously there's -- obviously, it's a good goal to
keep counties whole, but it places a little bit of
limitation on the map drawer. And that limitation
essentially then forces your hand as a map drawer 1in
the Tampa Bay region.

Keeping Broward, Osceola, and Polk whole
essentially creates a wall across three-quarters of
the state. So if, as we do in Plan 109, if we're
able to essentially break that wall in Polk County,
there are means to do that in meaningful, Tier 2,
metric-driven ways that make gains for the map
overall, and we can still, as we'll show later, make
meaningful Tier 2 decisions in Polk County as well.
And that really allows a number then of Gulf Coast
counties decisions that make a number of Tier 2
gains for this map.

I'll give some specific examples. So in
this example in slide 16, this became a means to
keep Collier -- sorry, not Collier -- Citrus County
whole in District 12, which you can see here, and
this district is a much more squared-up, linear

district. District 12 actually is still in this

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646




4/19/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

Page 55

1 configuration a majority Pasco County seat yielding
2 about 141,000 of its residents in the southern part

3 of the county into District 15.

4 Just while we have 1t on the screen, the

5 boundaries there -- this is all of Citrus, all of

6 Hernando, and most of Pasco. The boundaries between
7 District 12 and 15 -- 15 is the pinkish district in
8 the south there -- the boundaries there, the city of

9 Zephyrhills is entirely in District 15. The cities
10 of St. Leo, San Antonio, and Dade City are entirely
11 in 12. And those lines, despite their curves,

12 they're predominantly state roads all throughout.

13 Moving on to slide 17, south of the Tampa
14 Bay region, we were also able to keep, through
15 changes made in the Polk County area, we're able to

16 also keep Sarasota County whole. As I opened it up,
17 essentially what I've done in this map is I've

18 articulated two whole counties in exchange for

19 splitting another county. So gaining that net whole
20 county in the map, keeping Citrus whole, keeping

21 Sarasota whole, splitting Polk.

22 In this particular configuration, keeping
23 Sarasota whole, aligning it with all of Charlotte

24 County and aligning it with some unincorporated

25 communities in Lee County to essentially equalize

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646




4/19/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 56

the population, and the boundaries in Lee County are
almost entirely either major roadways or city
boundaries.

On slide 18, taking this approach north and
south of Tampa Bay then allowed us to go -- or
allowed me to go work in the Tampa Bay area because
overall just comparing the map that we had
previously worked on, comparing that to the
Legislature's map, the population distribution was
just simply different.

So again, as I noted earlier, really had to
1ift the whole region out and look at options to
reconfigure it. Taking this approach north and
south of Tampa Bay and gave me a better chance to
draw more visually compact districts in Tampa Bay
and make improved usage of Tier 2 political and
geographical boundary lines.

Zooming just a little bit further on
Pinellas County and the bay, it seemed from the
Legislature's process that there was a goal to have
a seat wholly in Pinellas County, and so this map
still accomplishes this goal. I literally started
in this region working from west to east. Doing so,
essentially, I was able to create a very squared-up,

compact district.
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In the northern part of District 13 where
it connects to District 14, that's just your
Pinellas-Hillsborough line. The southern part of
the seat just follows state road in-between Pinellas
-- or actually through the city of St. Pete, I
should say, follows a state road, and a just nice
clean line splits District 13 and District 14.

And then I continued just to work my way
east as I build District 14, again, seeking to
utilize as clean, clear, distinguishable lines --
municipal boundary lines, really leaning heavily on
Tier 2 standards. I essentially then built District
16 north at the same time and built District 16
north with the same goal in line of having those
boundaries match, again, clearly distinguishable
roadways. And I should say too District 16 still
keeps all of Manatee County whole.

CHATRMAN RODRIGUES: Senator Rouson, you
are recognized for a question.

SENATOR ROUSON: Thank you very much,

Mr. Chairman.

The way you have drawn CD 14 and CD 13, 13
being St. Pete and Pinellas, 14 being Tampa and
Hillsborough, you have packed black voters of

Midtown, South St. Pete with black voters in East
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Tampa. Current configuration of the district is
different from what you've suggested. Can you
explain the difference?

CHATIRMAN RODRIGUES: You are recognized.

ALEX KELLY: Mr. Chair, thank you.

To be frank, I actually am unaware of the
black voting age population of District 14. This
was not even drawn with any type of racial intent at
all. This was not drawn with any type of even
looking at any racial data for this district. There
was not to my knowledge any reason to do so. So T
was just drawing a district based on nice, clean,
compact lines, lines that adhered to major roadways,
major recognizable roadways, and try to split as few

cities as possible in this area.

I do trade a split of St. Pete for -- my
apology --

SENATOR ROUSON: You traded --

ALEX KELLY: -- one other city, my apology,
but I do -- there is a city split trade in this

area. But so the overall city splits are equal to
what the Legislature adopted, but I just utilized
the major roadways and worked my way east and worked
my way north.

CHATRMAN RODRIGUES: Senator Rouson, do you

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646




4/19/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 59

have a follow-up?

SENATOR ROUSON: No.

SENATOR BRACY: Mr. Chairman, I do have a
guestion.

CHATRMAN RODRIGUES: We'll go to Senator
Bracy and then Senator Gibson.

SENATOR BRACY: Thank vyou.

Is Mr. Alex Kelly under oath for this
committee?

CHATRMAN RODRIGUES: No. He's not.

SENATOR BRACY: I know we do it in certain
circumstances, certain secretaries. Could we make
that happen in this committee?

CHATIRMAN RODRIGUES: The time to have done
that would have been before we began the
presentations. So at this point, I would rule that
out of order.

Senator Gibson, did you have a gquestion?

SENATOR GIBSON: Thank you, Mr. Chair.

In terms of the -- I think I heard the
primary elections showed some data that CD 5
couldn't on its own elect a candidate of their
choice, some historical image and something about
historical, and that's, I guess, 1in any other

district that should be a minority access district,

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646




4/19/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 60

you mentioned that the primary elections showed that
they couldn't -- is that correct -- by themselves --

CHATRMAN RODRIGUES: Mr. Kelly?

SENATOR GIBSON: —-- elect someone?

ALEX KELLY: Thank you, Mr. Chair.

I think the question you're asking about
pertained somewhat to my comments about
Congressional District 10, not Congressional
District 5. But I'm not totally sure. There might
have been some blurring of the line there between
the two in the question.

SENATOR GIBSON: Follow-up, Mr. Chair?

CHATIRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: It may be blurring because
they impact the same ethnic people perhaps, but it
was said that data had shown -- that was in context
of 5 and 10, that the primary data showed that the
CD 5 couldn't elect a minority member of Congress on
their own, which is why we weren't following any
Tier 1 because all we're talking about today is Tier
2. And that's the reason for it's not diminished;
is that what you said about the primary data --

CHATRMAN RODRIGUES: Mr. Kelly.

SENATOR GIBSON: -- primary election data?

ALEX KELLY: Thank you, Mr. Chair.

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646




4/19/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 61

I think your question or at least what
you're referencing from my testimony refers to my
comments about Congressional District 10, and I was
reflecting on the House professional staff's, their
analysis of Congressional District 10. We didn't
look at the political data for Congressional
District 10. I didn't look at the political data
for Congressional District 10.

The House, in their subcommittee,
referenced their analysis of Congressional District
10 and that based on their analysis of past years
primary electoral data, that their analysis showed
that the black community in Orange County, in
Congressional District 10, could not on their own
elect a candidate of their choice.

Congressional District 5, I don't think
I've heard anyone qgquestion that the district has an
ability to elect. Their issues are similar, but the
issues are not identical. The question in
Congressional District 5 is it is a gerrymandered
district drawn predominantly based on one criteria,
a strong -- predominantly based on race and was it
drawn in a way that meets a compelling state
interest, which is a question that would have to be

asked of the map drawer to justify the district.
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SENATOR GIBSON: So —-

CHATRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: Thank you, Mr. Chair.

And so the map drawer only looked at an
analysis that didn't include a functional analysis
in any configuration, correct?

CHATRMAN RODRIGUES: You are recognized.

ALEX KELLY: My apology. I'm not sure I
understood the question.

SENATOR GIBSON: So -——-— I'm sorry.

CHATRMAN RODRIGUES: Restate.

SENATOR GIBSON: Thank you, Mr. Chair.

In the purported gerrymandered district
based on race, the -- and now in the map that we're
dealing with today, there was -- a functional
analysis was not reviewed to recognize communities
of interest, not gerrymandered based on race,
because it's all race neutral; is that correct?

CHATRMAN RODRIGUES: Do you understand it
now?

ALEX KELLY: I think so. Yes. Thank you,
Mr. Chair and thank you.

So I'm going to break that down. So our
office has not done a functional analysis on any of

the districts. We have not -- I have not drawn
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districts based on communities of interest. What
you did say at the end, we drew districts -- is
correct. We drew districts in a race neutral way.

SENATOR GIBSON: Mr. Chair-?

CHATRMAN RODRIGUES: Follow—-up?

SENATOR GIBSON: I keep trying to
understand the -- is there a definition for race
neutral drawing?

CHATRMAN RODRIGUES: You're recognized.

ALEX KELLY: Thank you, Mr. Chair.

I mean, I'll give you a non-attorney
definition. Essentially, for me, race was not a
driving factor of how I drew the district. It was
definitely not a predominant factor, and as I noted
when we talked earlier about District 14, I couldn't
even tell you -- and I still can't tell you -- what
the actual black voting age population of the
district is.

I drew that district, District 13, 14, all
the districts around it solely based on trying to
draw districts that are compact, aesthetically
compact, statistically compact, that follow clearly
definable political and geographical boundary lines
that meet that Tier 2 test. $So I didn't draw a

single district in this map based on race.
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SENATOR GIBSON: Follow-up?

CHATRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: Thank you, Mr. Chair.

And so the Tier 1 never came into play in
terms of keeping communities of interest together,
that it doesn't have to be a majority, but certainly
their ability to elect the representative of their
choice, that was never a factor. It's just strictly
where the lines are and let people fall where they
may; 1s that kind of how it --

CHATRMAN RODRIGUES: You are recognized.

SENATOR GIBSON: -- it is?

ALEX KELLY: Thank you, Mr. Chair.

Again, I drew districts based on drawing
compact districts that followed aesthetic
compactness, statistical compactness, followed
clearly identifiable, recognizable, political and
geographical boundary lines. I did not use
communities of interest as a standard, and I did not
draw race-based districts.

SENATOR GIBSON: Thank you, Mr. Kelly.

CHAIRMAN RODRIGUES: Senator Stewart, did
you have a question?

SENATOR STEWART: Thank you, Chair.

A little bit toward where Senator Gibson
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was going, but what I'm gathering from the
discussion thus far is that Tier 1 guidelines that
was the federal law was not considered in this map
and primarily you went by roadways and to make sure
that the Tier 2 was done correctly?

CHAIRMAN RODRIGUES: You are recognized.

ALEX KELLY: Thank you, Mr. Chair.

Senator, the Tier 1 guidelines are part of
state law, not federal law.

CHATIRMAN RODRIGUES: Do you have a follow-
up, Senator Stewart?

SENATOR STEWART: That's news to me. Thank
you.

CHATIRMAN RODRIGUES: Senator Bracy.

SENATOR BRACY: Thank you. Thank you,
Mr. Chairman.

Senator Rouson talked about the black
people in Pinellas, and now they're moved to a
district over that will now have them most likely
representing -- having a Republican representative.
And you're saying you are not aware of that at all
whatsoever, did not have any impact on your
decision-making.

CHAIRMAN RODRIGUES: You are recognized.

ALEX KELLY: Thank you, Mr. Chair.
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Race and political partisan data in no way
related at all to my drawing of Districts 13, 14,
15, 16, or any of the districts on the map. Really
leaned in heavily to Tier 2 standards of compactness
and use of Tier 2 boundaries in these districts.
Again, I made a split in northern -- the northern
part of District 13 along the Pinellas-Hillsborough
County line, in the southern part of District 13 and
14 right along U.S. 19 as a southern divider.
There's a little bit of equal population work done
just north of St. Pete in the unincorporated Feather
Sound area as --

SENATOR BRACY: I got it. Thank you. I
understand. So District 5 -- excuse me -- District
10 —-

CHAIRMAN RODRIGUES: You are recognized for
a follow-up.

SENATOR BRACY: Thank you, Mr. Chairman.

So in District 10, the district that I
represent now, in West Orange County, all of the
black people in West Orange County have now been
moved to a district that will be represented mostly
by Lake County.

So you have an area that has elected Val

Demings, who was a potential Vice President
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1 Democratic nominee for President, who will now be
2 electing possibly Representative Anthony Sabatini,
3 who i1s known for blackface.
4 And I mean no district, but I'm trying to

5 make a point that you're telling me that this group
6 of people who have elected someone completely
7 different now will be electing someone like that.

8 And you're saying you had no idea. This is the

9 first time that you're ever considering that point.
10 CHAIRMAN RODRIGUES: You are recognized.
11 ALEX KELLY: Thank you, Mr. Chair.

12 My reading of the state Constitution, it
13 would have violated the law on several -- Tier 1 law
14 in several ways for me to even go anywhere near an
15 analysis like that. So I have no consideration for

16 anything like that. I think to put something into

17 context here too that is important.

18 And I can -- Mr. Chair, if it's okay, I can
19 skip to District 10 if that might help.

20 CHATRMAN RODRIGUES: TLet's do that.

21 ALEX KELLY: So this is Congressional

22 District 10. Well, this is the region. This is how
23 it compares to the map that the Legislature passed,
24 which is not dissimilar from the benchmark and then

25 Congressional District 10 in the map before you
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1 today.

2 That Congressional District 10 is a very,

3 very Tier 2-adherent district, very compact. All of

4 those lines are used to define either major roadways
5 or municipal boundaries, and to put this into
o context, the benchmark Congressional District 10, to

7 my knowledge, has a black voting age population

8 somewhere Jjust under 27 percent, somewhere in the

9 high 26 percent range.
10 The district that you're looking at there
11 today has like a 25.98, 25.96, a very close
12 percentage to 26. So it's not even a 1 percent.
13 Tt's maybe a 7/10 or 8/10 of a percent point drop in
14 its black voting age population.
15 So just drawing a compact seat -- and I can

16 walk through the different city and roadway

17 boundaries. Just drawing a compact seat that lines
18 up with -- you can see that's the Seminole-Orange
19 County line. You can see some major roadways. That

20 piece of District 9 that goes up into District 10,
21 that's the cities of Belle Isle and Edgewood. So

22 it's keeping some municipalities whole. Maitland,
23 Winter Park are kept whole in 10. You've got Winter
24 Garden, Ocoee, Apopka are kept whole in 11.

25 So just following all those principles, we
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were able to draw a very compact District 10 that's
not even a percentage point difference in its black
voting age population. So we really adhered to the
principles in Florida law and drew a very compact
district, and that's something that was similar to
what the House had drawn and articulated good
reasons for drawing it. And so when I worked on
this map, that is the seat that I drew, and it

really is a very compact and very lawfully compliant

seat.
SENATOR BRACY: Mr. Chairman-?
CHATRMAN RODRIGUES: You're recognized.
SENATOR BRACY: Thank vyou.
You mentioned before that you had no idea
on percentages. You did not use that for any

outcomes, yet you just quoted the black voting age
population, how much it changed. So help me
understand.

CHATRMAN RODRIGUES: You want to provide
some clarity there?

ALEX KELLY: Thank you, Mr. Chair.

I noted that comment specific to District
14. District 10, we recognized that there was a
tension between the testimony in the House and

Senate. And so it was important to understand the
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black voting age population, as well as the Hispanic
voting age population of that district, that
benchmark district, again, somewhere, you know,
around, give or take, close to 26-something percent.
I forget the exact number, but 26-something percent
black voting age population in the benchmark. And I
think the Hispanic voting age population is actually
larger, around 28 percent Hispanic voting age
population.

So this was a district where we did have to
look at -- I had to look at the data for the black
voting age population, the Hispanic voting age
population, try to come to an understanding of that
tension between the House and Senate testimony, and
figure out an appropriate resolution.

SENATOR BRACY: Okay. So you were aware of

CHATIRMAN RODRIGUES: You are recognized.

SENATOR BRACY: Thank you, Mr. Chair.

So you were aware of the black voting age
population, Hispanic voting age population when
making the changes that you were -- that you made in
District 10; that is correct?

CHATIRMAN RODRIGUES: You are recognized.

ALEX KELLY: Yes.
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1 SENATOR BRACY: Okay. All right. Just

2 looking at the Federal Voting Rights Act, and it

3 protects against retrogression. And it defines that

4 as the ability of racial and language minorities to
5 elect representatives of their choice. So any

6 effect to that would be considered retrogression.

7 So what I'm saying is to move the people
8 from West Orange County, who have elected Val

9 Demings as their Congresswoman, to now move them in

10 a district in Lake County with the villages and

11 others where now they won't be able to elect the
12 representative of their choice, from this
13 definition, it clearly goes against the Voting

14 Rights Act. It clearly is retrogression.
15 How do you explain that group of black
16 people having the choice to vote for one, but now

17 they will not be able to elect the candidate of

18 their choice?

19 CHATRMAN RODRIGUES: Mr. Kelly, you are

20 recognized.

21 ALEX KELLY: Thank you, Mr. Chair.

22 And I won't claim to be an expert on every

23 facet of the Voting Rights Act, but in general, I
24 don't know of any way in which a Voting Rights Act

25 challenge could be brought to a district that's 26
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1 percent of the black -- or 26 percent of it's the
2 black community, 28 percent of it's the Hispanic
3 community. I don't know that there's any connection

4 at all to the Voting Rights Act for a district like

5 that.
6 Generally, that type of challenge is, to my
7 knowledge -- and counsel could probably clarify --

8 but to my knowledge is applicable to a district

9 where a majority of the district is a particular
10 minority community, so a district, in other words,
11 where it has a 50 percent-plus black voting age
12 population.
13 There's further analysis required, more
14 than just that, but in general, this district and
15 the Voting Rights Act wouldn't have anything to do
16 with each other.
17 CHAIRMAN RODRIGUES: Senator Bracy?
18 SENATOR BRACY: But you said before you

19 don't even know the percentages the House used to

20 determine if this is even a minority seat or not.
21 So —--
22 CHAIRMAN RODRIGUES: Well, he did say he

23 looked at District 10.
24 SENATOR BRACY: He looked at the black

25 voting age population, but to determine if it is a
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minority seat -- you know what. We're going in
circles. What I would ask, Chairman, is that we've
got a lot of people here, and I think there's
honestly only three, four districts that are really
what people are paying attention to.

So I appreciate the presentation from the
Governor's Office, but just so that we have time for
debate and that people have a chance to speak, T
would ask that we could conclude the presentation or

really expedite it and then allow for people to

speak.
CHAIRMAN RODRIGUES: Senator Gibson.
SENATOR GIBSON: Thank you, Mr. Chair.
And I certainly will save time for public
testimony. I appreciate those who have come today.
On the -- I'm unclear as to which -- when there was

data reviewed, when there wasn't data reviewed.

But just in the House primary map -- I
believe that was one that you all utilized, I think,
a little bit or tweaked it a little bit -- the black
voting age population according to this full
analysis was around 35 percent, a little over 35
percent. In the data for the race neutral maps,
that goes down to 12 percent.

And so it's your testimony today that
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because -- that there's no diminishment because that
population couldn't elect a candidate of their
choice in a primary?

CHAIRMAN RODRIGUES: You are recognized.

ALEX KELLY: Thank you, Mr. Chair.

I apologize. I don't have the benefit of
the data that you're looking at. So I'm not sure
what you're looking at.

CHATIRMAN RODRIGUES: Do you have a follow-
up?

SENATOR GIRSON: Mr. Chair? Yes.

So I have the packet with the map that
we're discussing, which district by district,
includes percentages for the various districts based
on the map that we received.

CHAIRMAN RODRIGUES: Senator Gibson, our
staff --

SENATOR GIBSON: So this is the staff data.

CHATRMAN RODRIGUES: Our staff prepared --

SENATOR GIBSON: Okay.

CHATIRMAN RODRIGUES: -- that data.

SENATOR GIBRSON: Well, Mr. Chair, may I?

CHATIRMAN RODRIGUES: Yes.

SENATOR GIBSON: Regardless of the

preparation -- and I trust what our staff does --
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those are the percentages. And that is not
diminishment because CD 5 is no longer considered to
have need for a minority access district? Would
that be the premise?

CHATRMAN RODRIGUES: Mr. Kelly.

ALEX KELLY: I have to apologize. I'm not
sure. Are we talking about District 5 or District
107

SENATOR GIBSON: I said -- I'm sorry.

ALEX KELLY: And I'm still not really sure
what data -- I don't know if we're referencing data
regarding racial and language minorities. I don't
know if we're referencing elections data. I'm
struggling to follow the question?

SENATOR GIBSON: May 1I°7?

CHAIRMAN RODRIGUES: He's at a disadvantage
not having the packet.

SENATOR GIBRSON: May I explain 1it?

CHATIRMAN RODRIGUES: Sure.

SENATOR GIBSON: Thank you, Mr. Chair.

So we have something called a voter age
voting data, right, or the voting age population in
each of the congressional districts that were drawn
in Plan 109, and the projection for the CD 5 in 109

of black voting age population in CD 5 is now 12
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percent, which was previously in the map I believe
you referenced that the Senate passed -- you chose
this one -- 8019, was 35 percent.

And so my question -- but you don't --
because you don't have the -- because you don't have
the data, can you not answer the question based on
the percentages that I gave?

CHATRMAN RODRIGUES: Mr. Kelly.

ALEX KELLY: Sure. Okay. And thank you.
And thank you for the clarification. I think I'm
starting to understand what you're asking. So
you're referring to District 5 in map 8019, and
District 5's black voting age population in map 8019
is 35.32 percent.

I wouldn't say that District 5 in map 0109
is the comparable district. Neither district really
resembles it, but I wouldn't say that it's the
comparable district. District 4 if that map, in map
0109, has a black voting age population of 31.66
percent, and that achieved that 31.66 percent
without attempting in any way to draw it with race
as a consideration.

SENATOR GIBSON: District 4 has the 30
percent.

CHAIRMAN RODRIGUES: That's what he said.
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1 SENATOR GIRSON: Okay. And District 5 is

2 12 percent.

3 CHATRMAN RODRIGUES: He'll have to take

4 your word for that. He doesn't have the data.

5 SENATOR GIBSON: And thank you, Mr. Chair.
6 And so collectively in previous maps, those
7 -- it's the split between the districts that then

8 create a difference in the numbers and also go to a

9 different area, correct?
10 CHAIRMAN RODRIGUES: vyou are recognized.
11 ALEX KELLY: Thank you, Mr. Chair.
12 You know, Senator, I think this visual
13 helps articulate based on the district -- or the
14 districts that the Legislature drew in its primary

15 plan and the districts that I've drawn in this plan
16 before you today.

17 When you look to the left, District 5 that
18 the Legislature drew, and you tried to compare the
19 geography, therefore, the population to District 4
20 that I drew, really most of the Legislature's

21 District 5 -- most of it but obviously not all of it
22 -- most of it population wise is in that District 4
23 that I drew.

24 You can see there's a little portion of

25 kind of -- not fully southwest Jacksonville but
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1 getting into Southwest Jacksonville in the

2 Legislature's District 5 that for the map that I

3 drew i1s in a different district. That would explain
4 the changes in the numbers because the populations

5 don't match perfectly.

6 SENATOR GIBSON: Well --
7 CHATRMAN RODRIGUES: You are recognized.
8 SENATOR GIBSON: Thank you. Thank you,

9 Mr. Chair.

10 And it's still diminishment; is that

11 correct? In each of the districts, it's not 35

12 percent any longer --

13 CHATRMAN RODRIGUES: You are recognized.
14 SENATOR GIBSON: —-- correct?

15 ALEX KELLY: Thank you, Mr. Chair.

16 As I noted in my opening, the district as
17 drawn in the different configurations by the

18 Legislature violates the Equal Protection Clause of

19 the 14th Amendment of the United States

20 Constitution. So in effect, the plain language way
21 of looking at that is there was no benchmark

22 district to be redrawn. So, therefore, there is no
23 diminishment to be considered.

24 SENATOR GIBSON: Last question?

25 CHATIRMAN RODRIGUES: Last question.
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SENATOR GIBSON: Thank you, Mr. Chair.

And, well, I'll put it in kind of a
compound question. So in terms of compactness, are
the two districts in Jacksonville area equal in
compactness, and 1is there another configuration that
can be drawn that keeps more of the African American
community of interest together and have the same
compactness and did you try?

Thank you, Mr. Chair.

CHATIRMAN RODRIGUES: You are recognized.

ALEX KELLY: Thank you, Mr. Chair.

And in terms of compactness, the plan 109 -
- 0109 on the right compared to the plan -- the
primary plan the Legislature adopted, Plan 0109, is
-- those two districts combined is statistically
more compact than the primary plan the Legislature
drew. The main reason being is that District 4, as
the Legislature drew 1it, 1s very noncompact. So it
brings down your overall compactness of those two
districts combined. So Plan 0109 is an improvement
upon compactness.

CHATRMAN RODRIGUES: Are there any other
members of the committee that have a question?

SENATOR BRACY: Mr. Chairman? Sorry.

CHAIRMAN RODRIGUES: Mr. Bracy?
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1 SENATOR BRACY: Yeah.
2 CHATRMAN RODRIGUES: Senator Bracy.
3 SENATOR BRACY: Thank you, Senator Gibson.
4 I get your point.
5 Last two questions. Mr. Kelly, how do you

6 justify splitting the minority population in Orlando

7 into two separate districts when it had been

8 contained in CD 10 in the benchmark?

9 CHATRMAN RODRIGUES: You are recognized.
10 ALEX KELLY: Thank you, Mr. Chair.
11 As I noted before, there was no obligation
12 in any way to redraw District 10, the benchmark
13 district. There's no lawful obligation to redraw

14 that seat that way. What I did was I drew a

15 District 10, which, again, for reference, is nearly
16 equal, maybe a 7/10 or 8/10 of a percentage point
17 different in terms of its black voting age

18 population.

19 I drew a District 10 in an area that

20 includes Winter Prink, Maitland, is more centrally
21 located in Orange County, a very compact seat, and
22 drawing of that district actually allowed for some
23 Tier 2 compliance in several other ways around the

24 seat as well, essentially helping with District 9,

25 District 11.
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So I followed the outline of Florida law to
draw those seats, draw those seats compactly,
utilize political and geographical boundary lines,
and I didn't consider race in any way in the drawing
of the seat.

SENATOR BRACY: Thank you, Mr. Chairman.

Last question. But aren't you -- in doing
it that way, aren't you putting Tier 2 requirements
above Tier 17

CHATIRMAN RODRIGUES: You are recognized.

ALEX KELLY: Thank you, Mr. Chair.

And as I noted in my opening, you know,
part of Tier 1 is contiguity obviously, which I
followed that, and then part of Tier 1 is not
intentionally favoring or disfavoring an incumbent
or political party. And as I noted in my opening, I
did not do that, and I did not intend to do that.
And I did not in any way take any feedback from
anyone to try to do something like that.

So I didn't violate that Tier 1 standard,
and there was no diminishment obligation for that
district. So I complied with Tier 1, moved to Tier
2, and drew very compact districts that follow
political and geographical boundary lines.

CHATRMAN RODRIGUES: Okay. Are there any
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other questions from members of the committee?

Seeing none, we have a new member to the
Senate who's not on the committee who has joined us.
If you would like, please introduce yourself to the
crowd, and you may ask your question.

SENATOR OSGOOD: Thank you, Mr. Chair.

I am Senator Rosalind Osgood, newly elected
for District 33, and thank you so much.

Just trying to understand in listening at
the responses to Senator Bracy, where it's keep
being said that we didn't use race, but then we've
determined that one district is racial
gerrymandering. And you just said that, when you
were asked about Tier 1 and Tier 2, that when you
looked at CD 5, that there was no attempt to —-- you
said you didn't discuss with anyone about favoring a
political party. You didn't have a conversation.
But if that is the outcome of what has been done,
then how do we address that, you know?

You clearly said you didn't -- it was not
your intent. And sometimes we can work and do
things, especially when we're just using maps and
highways, and the result ends up being something
other than what we intended. Because when we look

at what's going on with 5, 10, and the overall
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schemes of these maps, 1t does appear to be
politically motivated. And it also appears to not
take the hardworking black citizens of this state
serious.

And I'm sorry if I don't know all the
correct languages. I'm just asking my question so
that T would be able to respond to the people that
elected me to represent them.

CHATRMAN RODRIGUES: Could you restate your
question please?

SENATOR 0OSGOOD: So in the conversation and
questions back and forth with the Senators here, Mr.
Kelly has expressed the process he took and his
intent. That's not my question, okay. BRut the
results means that we're eliminating two seats that
gave minority access, where one political party is
being diminished in numbers and another one is
gaining.

So that clearly to me, when I look at Tier
1, violates when it talks about favoring a political
party. So I'll stop there first. So I'm just
trying to understand because we, you know, we talk
about race neutral, and then we talk about racial
gerrymander. We're either using race or we're not.

CHATRMAN RODRIGUES: TI'm sorry. Could you
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restate the question again?

SENATOR OSGOOD: Okay. I'll start with the
first question.

CHATIRMAN RODRIGUES: It sounds like we're
getting into debate, and I just want to make sure
we're asking --

SENATOR OSGOOD: No. I'll start --

CHATIRMAN RODRIGUES: -- a question.

SENATOR OSGOOD: Okay. I'll start with the
first question.

Okay. Mr. Kelly has stated that it was not
-- that he didn't have any conversations with
anybody to favor a political party. When we look at
the results we got, Tier 1 says clearly that we
cannot favor a political party, and we haven't
talked a lot about Tier 1. 1It's been mentioned a
couple of times. So how do we substantiate what
you've given us does not violate Tier 1? Let me --

CHAIRMAN RODRIGUES: All right.

SENATOR 0OSGOOD: -- ask him that.

CHATIRMAN RODRIGUES: Thank vyou.

Mr. Kelly?

ALEX KELLY: Thank you, Mr. Chair.

And thank you, Senator. And as I noted in

my opening -- and the Tier 1 standard's intent and I
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noted in my opening that I've never had any
conversations that would compromise that intent.
I've never had anyone push or encourage any type of
intent such as that, that would either favor or
disfavor an incumbent or political party, and that's
not what I intended to do. So I've not violated the
Tier 1 standard of intent. Speaking of the results
of the map, I don't know what the results are. So I
couldn't even begin to provide an answer to that
guestion.

CHAIRMAN RODRIGUES: Do you have a follow-

up’?

SENATOR OSGOOD: Mr. Chair, I have one
follow-up.

Okay. Let me go back to District 5. I'm
trying to understand with District 5. I understood

your comments about the 14th Amendment and about the
racial gerrymandering, but it appears to me to
violate the Voting Rights Act. So can you tell me
how what you're recommending to eliminate District 5
does not violate the Voting Rights Act?

CHATRMAN RODRIGUES: You are recognized.

ALEX KELLY: Thank you, Chair.

So Senator, generally, as I was -- one of

the questions earlier was similar when we were
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talking about District 10, my general understanding
of the Voting Rights Act is it's not implicated --
it's not a potential Voting Rights Act question
unless a majority of the district's population -- a
majority of the voting age population, I should say,
of the district is of the same minority community.

So if a majority of the district -- that's
not the only question as to whether or not there
could be a Voting Rights Act implication, but that
benchmark district, Congressional District 5, a
majority of that district is not represented by any
particular minority community. So the Voting Rights
Act should not be implicated in any way.

SENATOR OSGOOD: In District 5, not 10, 5.

CHATRMAN RODRIGUES: You are recognized.

ALEX KELLY: Thank you, Mr. Chair.

My statement there would actually apply to
both 5 and 10.

SENATOR OSGOOD: Okay. Thank you, Mr.
Chair. And thank you for allowing me to ask the
guestion.

CHATRMAN RODRIGUES: Yes, ma'am.

That concludes questions, and it concludes
the presentation. Thank you, Mr. Kelly.

Next, we do have an amendment from Senator
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1 Rouson.
2 Let's take up amendment barcode 917356.
3 Senator Rouson, you are recognized to
4 explain your amendment.
5 SENATOR ROUSON: Thank you very much,
6 Mr. Chair.
7 And there are a lot of things to say in a
8 short period of time, and I do want to give respect
9 to those who traveled here and want to speak in

10 public comment. So I'll keep my description of the

11 amendment fairly brief.
12 First, this amendment restores District 5
13 in Northern Florida as a minority access seat as it

14 has been. Secondly, it restores the 10th District
15 in Orlando area as a minority seat, as it has been.
16 It also keeps the city of Tampa entirely within

17 District 14 and keeps the city of St. Petersburg

18 whole in District 13.

19 The intent of this amendment is to protect
20 minority access districts from retrogression as the

21 black communities in those areas have had access for

22 decades, and it continues the legacy of minority

23 representation. And that's the amendment.

24 CHAIRMAN RODRIGUES: Are there questions on
25 the amendment?
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1 Senator Broxson, you are recognized.
2 SENATOR BROXSON: Senator, and you are an
3 attorney, but in your opinion, would this violate
4 the federal intent of how we draw congressional
5 maps?
6 CHATRMAN RODRIGUES: Senator Rouson, you
7 are recognized.
8 SENATOR ROUSON: No.
9 CHATRMAN RODRIGUES: Are there any other
10 questions?
11 Seeing no questions, we do not have
12 appearance forms for the amendment.
13 So now, we'll move to debate. Is there
14 debate on the amendment?
15 Hearing no debate, Senator Rouson, you are
16 recognized to close on the amendment.
17 SENATOR ROUSON: Thank you very much,
18 Mr. Chairman.
19 Diversity and diversity in representation

20 matters. Like the late, great Charles Rangel,

21 Congressman from Harlem, said, full participation in
22 government and society has been a basic right of

23 this country and this state, symbolizing the full

24 citizenship and equal protection of all.

25 The amendment seeks to not allow
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retrogression, which reduces in the main bill the
opportunity of minorities to elect a person of their
choice. The underlying bill screams of diminishment
because it eliminates two minority districts.

As divisions both real and imagined deepen
in our political, social, economic, in our health
and justice worlds, even our education world, it
becomes increasingly important, even critical, that
everyone have a seat at the table where decisions
are being made. This amendment goes a long way
towards ensuring that. And with that, I close and
ask for your favorable support.

CHAIRMAN RODRIGUES: All those in favor of
the amendment say yea.

(Multiple yeas)

CHATRMAN RODRIGUES: All opposed, say nay.

(Multiple nays)

CHATIRMAN RODRIGUES: The amendment fails.

There is another amendment, which I had
filed, barcode 644248.

Without objection, show that amendment has
been withdrawn.

We're now going to move to appearance forms
for the bill, and we have quite a few. Okay. I'm

going to start with those who are waiving against
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the bill so that we have their statements on the
record.

We have Reverend Dr. Joe Parramore, who 1is
waiving against the bill.

We have Deborah Baker-Rian from Niceville,
Florida, who is waiving against the bill.

We have Jean Simbaneller (phonetic) from
Milton, Florida, who is waiving against the bill.

We have Matt Dailey from Tallahassee, who
is waiving against the bill.

We have Lisa Perry from St. Petersburg,
Florida, who is waiving against the bill.

Next, we're going to move to individuals
from Jacksonville, Florida, who are also waiving
against the bill.

We have Robert Buchanan (phonetic) waiving
against the bill.

We have Joy Burgess from Jacksonville,
Florida, waiving against the bill.

We have Jonathan Burgess from Jacksonville,
Florida waiving against the bill.

Okay. Next, we're going to continue with
Jacksonville individuals who are waiving against the
bill.

We have Gwendolyn Colman from Jacksonville
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waiving against the bill.

We have -- it looks like -- and I'm having
difficulty reading the handwriting, but it looks
like Haraska Lavashal (phonetic) from Jacksonville,
Florida, waiving against the bill.

Samille Davis (phonetic) from Jacksonville,
Florida, waiving against the bill.

Sheila Singleton from Jacksonville,
Florida, waiving against the bill.

Joanne Brooks from Jacksonville, Florida,
waiving against the bill.

Next, we have additional people from
Orlando who are waiving against the bill.

It looks like Rylan Wagner (phonetic) from
Orlando waiving against the bill.

Lore Cordova (phonetic) from Orlando
waiving against the bill.

John Kemper from Orlando waiving against
the bill.

Anastasia Jackson from Orlando waiving
against the bill.

Allison Clark from Maitland, Florida,
waiving against the bill.

Mecca Godwin (phonetic) from Orlando

waiving against the bill.
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Jasmine Fernandez from Orlando waiving
against the bill.

Anyone else?

Now, we're into our list of speakers.
We're going to begin with speakers from Orlando, who
have filled out the appearance card and are not
being compensated for their appearance. We're going
to get the non-compensated forms up first, and then
as time permits, move through those who have been
compensated for their testimony.

We're going to begin with Reverend Dr.
Martin M. Spoony (sic) from Orlando. Thank you,
sir. And you are recognized for two minutes, sir.

REVEREND DR. ROBERT M. SPOONY: Thank vyou.
Good morning -- good afternoon, and that's Reverend
Dr. Robert M. Spoony from Orlando, Florida.

CHATRMAN RODRIGUES: Thank you.

REVEREND DR. ROBERT M. SPOONY: But I'1l1l
take Martin.

To the committee Chair and his committee
members, again, my name is the Reverend Dr. Robert
M. Spoony. I'm pastor of Mt. Zion Missionary
Baptist Church in Orlando, Florida, which is in
Congressional District 10. I also live in

Congressional District 10. I'm not a politician,
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1 but I consider myself a public servant. Some people
2 also may consider me a subject matter expert on
3 servant leadership.
4 And I'm here today because the church is

5 called to be engaged. The church is called to lead.

o The church is called to lend voice, moral authority,
7 resources in an effort to resist evil and -- and to
8 bring reorder to the common life of -- of those who

9 are most vulnerable, those who need to be protected.
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