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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

BLACK VOTERS MATTER CAPACITY
BUILDING INSTITUTE, INC., et al., Case No. 2022-ca-000666

Plaintiffs,
V.

CORD BYRD, in his official capacity as
Florida Secretary of State, et al.,

Defendants.

PLAINTIFFS’ BRIEF ON OUTSTANDING LEGAL ISSUES

The Parties now agree that the Enacted Map diminishes the electoral power of Black voters
in North Florida, who were previously able to elect their candidates of choice in North Florida
under last decade’s Benchmark Map, see Stip. IV(B) & Stip. Ex. 1 at § 3(0), but are no longer able
to do so under the Enacted Map, id. 4 4(0). Under binding Florida Supreme Court precedent, that
alone is enough to prove a diminishment claim under Article III, Section 20(a) of the Florida
Constitution.

With the facts of diminishment beyond dispute, Defendants’ only recourse to avoid liability
is to upend Florida precedent. This Court should reject Defendants’ invitation to adopt a new
standard for diminishment claims. The Florida Supreme Court has never required a minority group
to constitute 50% of the voting age population of a district before it can be protected from
diminishment. Indeed, just last year, Defendants Florida House and Florida Senate disavowed any
such requirement before the Florida Supreme Court.

This Court should also reject Defendants’ affirmative defenses under the Equal Protection

Clause, which Defendants Florida House and Florida Senate themselves frequently rebuffed as the



Governor’s “novel legal theory” during the redistricting cycle. Not only do Defendants lack
standing to raise this theory in the first place, but they do not and cannot meet their burden to
establish that compliance with the non-diminishment provision of the Florida Constitution
necessitates racial gerrymandering in violation of the Equal Protection Clause of the U.S.
Constitution.

Ultimately, Defendants’ legal arguments are foreclosed by binding precedent, and they do
nothing to change the outcome of this straightforward challenge under Florida’s Fair Districts
Amendments. This Court should enter judgment in Plaintiffs’ favor on Count L.

BACKGROUND

L. The Fair Districts Amendments protect minority voters from redistricting plans that
diminish their ability to elect their candidates of choice.

A decade ago, an overwhelming majority of Floridians voted to adopt the Fair Districts
Amendments to the Florida Constitution. The Amendments explicitly constrain the Legislature’s
exercise of its reapportionment power, as enumerated within two “tiers” in Article III, Sections 20
and 21 of the Florida Constitution.! Tier I of Article III, Section 20(a) states, in relevant part:
“[D]istricts shall not be drawn with the intent or result of denying or abridging the equal
opportunity of racial or language minorities to participate in the political process or to diminish
their ability to elect representatives of their choice.” The Florida Supreme Court has recognized
this provision contains two separate requirements: A non-dilution requirement and a non-
diminishment requirement. In re S. J. Res. of Legis. Apportionment 1176 (“Apportionment I”’), 83

So. 3d 597, 619 (Fla. 2012).

! The Fair Districts Amendments provide “identical standards™ for congressional redistricting in Section 20
and state legislative redistricting in Section 21. Apportionment I, 83 So. 3d at 598 n.1 (Fla. 2012). The
Florida Supreme Court has indicated that the same substantive standards apply to each section. See League
of Women Voters of Fla. v. Detzner, 172 So. 3d 363, 373-74 (Fla. 2015) (“LWV I’) (applying standards
articulated in state legislative redistricting case to congressional redistricting case).



The “non-diminishment provision” prohibits map drawers from “eliminat[ing] majority-
minority districts or weaken[ing] other historically performing minority districts where doing so
would actually diminish a minority group’s ability to elect its preferred candidates.” Id. at 625. To
evaluate a diminishment claim, courts must determine whether minority voting strength has
diminished under the new plan when compared to the previous plan (referred to as the “Benchmark
Map”). Id. at 624-25.

I1. The Florida Supreme Court ordered the adoption of Benchmark CD-5 in 2015 after
affirming that the previous district did not comply with the Florida Constitution.

In the last redistricting cycle, several plaintiffs challenged the state’s 2012-enacted
Congressional District 5 (“CD-57) after the Legislature artificially packed Black voters into a
district to advantage the Republican Party. As the trial court explained at the time, the district “is
visually not compact, bizarrely shaped, and does not follow traditional political boundaries as it
winds from Jacksonville to Orlando,” narrowing at one point to the “width of Highway 17.” Romo
v. Detzner, No. 2012-CA-000412, 2014 WL 3797315, at *9 (Fla. Cir. Ct. July 10, 2014). An image

of the district appears below. Ex. 1, 2012 Congressional Districts.




At the time, the Legislature publicly justified the shape of this district not as an effort to
advantage the Republican Party, but to increase the Black voting age population (BVAP) above
50% to comply with the Florida Constitution. See Romo, 2014 WL 3797315, at *9. As the trial
court explained, however, neither the non-diminishment provision nor the non-dilution provision
of the Florida Constitution required the district to be drawn as a majority-Black district. In
particular, the district did not need to be drawn at 50% BVAP to comply with the non-
diminishment provision of the Florida Constitution: the previous district had been a “plurality
BVAP district,” and the district could continue to elect a Black candidate of choice with less than
50% BVAP. See id. at *9-10.

In LWV I, the Florida Supreme Court affirmed the trial court’s findings as to District 5 and
ordered the new CD-5 (now commonly known as “Benchmark CD-5”) to be drawn in an East-
West configuration from Tallahassee to Jacksonville across Florida’s northern border. 172 So. 3d

at 403. An image of Benchmark CD-5 is shown below. See Stip. Ex. 3.
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As the Florida Supreme Court explained, Benchmark CD-5 made marked improvements
in Tier II compliance as compared to its predecessor. While acknowledging that the “East-West
orientation is longer,” “there is ... no doubt that the numerical compactness scores ... favor the
East—West orientation,” which also “allows for fewer incorporated city and county splits than the

Legislature’s North-South district.” LWV I, 172 So. 3d at 406.



At the time of its adoption, Benchmark CD-5 had a BVAP of 45.12%. Id. at 404. As the
Florida Supreme Court explained, the predecessor versions of this district had “perform[ed] for
the black candidate of choice in every election from 2000 through the present” with BVAP
percentages below 50%, including those within a 42-47% BVAP range. Id. at 404. In approving
Benchmark CD-5 at the final remedial stage of the litigation, the Florida Supreme Court
specifically found that this configuration would preserve a historically performing Black district.
League of Women Voters of Fla. v. Detzner, 179 So. 3d 258, 272 (Fla. 2015) (“LWV II’). 1t
concluded that, in Benchmark CD-5, “the ability of black voters to elect a candidate of their choice
is not diminished.” /d.

Benchmark CD-5 was in place during the 2016, 2018, and 2020 congressional elections.
See Stip. IV(B). Black voters were able to elect their candidate of choice, Rep. Al Lawson, in each
of those elections. See Stip. Ex. 1 9 3(j)-(k).

III. At the Governor’s urging, Florida’s new redistricting plan eliminated a historically
performing minority district.

Throughout the 2020 redistricting cycle, the Legislature concluded that Benchmark CD-5
should be protected under Florida’s non-diminishment standard. See, e.g., Ex. 2, Nov. 16, 2021
Fla. Senate Tr. at 17:19-23 (Senate affirming that “[d]istrict five is an effective minority district
protected under Tier-One of Article three, section 20 of the Florida Constitution from
diminishment”); Ex. 3, Jan. 13, 2022 Fla. House Tr. at 11:5-12:13 (House affirming same for the
district, which they had renumbered as District 3). For months, the chambers proposed and voted
on congressional redistricting plans that retained the East-West configuration of CD-5. See, e.g.,
id. at 13:9-13.

Governor Ron DeSantis, however, wanted to eliminate Benchmark CD-5 and sought the

Florida Supreme Court’s blessing to do so, notwithstanding the Court’s precedent. On February 1,



2022, Governor DeSantis requested the Florida Supreme Court’s opinion on whether the “the
Florida Constitution’s non-diminishment standard” required a district from Tallahassee to
Jacksonville which allowed Black voters to elect the candidates of their choice, “even without a
majority.” See Ex. 4, Feb. 1, 2022 Advisory Op. Request at 4. The Governor’s Advisory Request
acknowledged that existing precedent from the Florida Supreme Court “suggest[s] that the answer
is ‘yes.”” Id. at 4. The Governor’s Advisory Request nonetheless asked the Florida Supreme Court
to clarify “what the non-diminishment standard does require,” both generally and as applied to
CD-5 in North Florida. /d. at 5.

On February 10, 2022, the Florida Supreme Court declined the Governor’s request to issue
an advisory opinion providing new guidance either on the non-diminishment standard generally or
on CD-5 specifically. See Advisory Op. to Governor re Whether Article 111, Section 20(a) of Fla.
Const. Requires Retention of a Dist. in N. Fla., 333 So. 3d 1106, 1108 (Fla. 2022). In other words,
contrary to the Governor’s request, the Florida Supreme Court did not revisit its precedent to
authorize the Governor to eliminate a historically performing district in North Florida.

After the Florida Supreme Court rejected the Governor’s advisory request, the Legislature
continued to propose redistricting plans which retained an East-West CD-5. See Ex. 5§, Feb. 18,
2022 Fla. House Tr. at 13:7-16. Undeterred, however, the Governor sent an ambassador, Mr.
Robert Popper, to the Florida House to persuade the Legislature to abandon the district. Id. at 77:7-
17. The Republican-led House Redistricting Committee was not receptive to Mr. Popper’s
arguments, which, as the committee members pointed out, were inconsistent with existing
precedent. See, e.g., id. at 103:4-12 (Chair Sirios remarking to Mr. Popper, “Sir, in your written
testimony that you provided ..., I think you said that Florida’s non-diminishment standard protects

only majority-minority districts. What is your strongest legal authority for that proposition? And



didn’t the Florida Supreme Court say the exact opposite in its first apportionment decision in
2012?7); id. at 90:1-6 (Rep. Harding: “[A]re you aware of any court decision holding a state
constitutional provision that protects minority voting rights that is insufficient to justify the use of
race to draw a district?” Mr. Popper: “Well, no.”). The House Redistricting Committee ultimately
passed a redistricting plan containing an East-West configuration of CD-5 out of committee, with
Chair Sirios remarking, “This is a legally sound map. It’s a constitutionally compliant map.” Id. at
131:7-8.

In March 2022, responding to continuing threats from the Governor’s Office to veto plans
retaining a district resembling Benchmark CD-5, the Florida Legislature passed a redistricting plan
that contained both a “Primary Map” (Plan 8019) and a “Secondary Map” (Plan 8015) with two
different configurations of CD-5, both of which the Legislature maintained would comply with the
non-diminishment provision. Ex. 6, Fla. S. Comm. on Reapportionment, CS/SB 102 (2022), House
Message Summary; Ex. 7, Mar. 4, 2022 Fla. Senate Tr. at 22:18-24:22. The Primary Map (Plan
8019) contained a configuration of CD-5 including only portions of Duval County. Ex 6. at 10. As
the Legislature explained at the time, the Primary Map was intended “to address the novel legal
theory raised by the Governor” about the East-West configuration of CD-5. Ex. 8, Feb. 25, 2022
Fla. House Tr. at 24:6-10. The Secondary Map (Plan 8015) retained the East-West configuration
of CD-5. Ex. 6 at 2. The Legislature intended that the Secondary Map would take effect “[i]f
Congressional District 5 in the primary map is invalidated” by a court as a violation of the Florida
Constitution’s non-diminishment provision. Id. at 1.

On March 29,2022, Governor DeSantis vetoed the Legislature’s Primary and Secondary
Maps. See Ex. 9, Veto of CS/SB 102 (2022) (letter from Governor DeSantis to Sec’y of State

Laurel Lee, Mar. 29, 2022); Ex. 10, Memorandum from Ryan Newman to Ron DeSantis re



Constitutionality of CS/SB 102 (Mar. 29, 2022). In the Governor’s veto message, the Governor’s
legal counsel pointed to the Florida Supreme Court’s non-diminishment precedent and
acknowledged that CD-5 in Plan 8015 (which maintained Benchmark CD-5’s East-West
configuration and had a BVAP of 43%) “complies with the Florida’s Constitution’s non-
diminishment requirement.” Ex. 10 at 5, 7 (citing Apportionment I, 83 So. 3d at 624-25). The
Governor understood that the elimination of a minority group’s ability to elect a candidate of
choice for this district would “violate[] the Florida Constitution’s non-diminishment requirement
as interpreted by the Florida Supreme Court.” Id. at 6. The Governor nonetheless vetoed the plan
under the theory that Plan 8015 would violate the Equal Protection Clause of the U.S. Constitution.
Id.

The same day the Governor vetoed the Legislature’s redistricting plans, he called a
special session to consider the Governor’s preferred congressional plan (hereinafter the “Enacted
Map”), which eliminated the historically performing Black district in North Florida. Ex. 11,
Proclamation of Governor DeSantis Declaring Special Session (Mar. 9, 2022). In advance of the
special session, the Legislature’s professional redistricting staff performed a functional analysis of
certain districts in the Enacted Map and confirmed that, unlike the Benchmark Map, it did not
include a district in North Florida which provided Black voters the ability to elect their candidate
of choice. See Ex. 12, Apr. 20, 2022 Fla. House Tr. at 35:2-3. Throughout the session, even
Republican legislators who ultimately voted for the map acknowledged the Governor’s legal
theory for eliminating CD-5 was not based on any existing precedent. See, e.g., Ex. 13, Apr. 20,
2022 Fla. Senate Tr. at 41:4-7 (Senator Burgess recognizing the Governor’s map put forward a

“novel legal argument”); Ex. 14, Apr. 21, 2022 Fla. House Tr. at 68:1 (Representative Fine



acknowledging the Governor’s argument was “novel”). The Legislature nonetheless passed the

Enacted Map, and Governor DeSantis signed it into law.

The Enacted Map does not contain any district resembling Benchmark CD-5, as shown in
the image above. See Stip. Ex. 4. Instead, the Enacted Map splits Benchmark CD-5 into four new
districts: CD-2, CD-3, CD-4, and CD-5. See Stip. Ex. 1 § 4(c). Whereas Black voters made up
46.2% of the voting age population in Benchmark CD-5, Black voters now make up only 23.1%,
15.9%, 31.7%, and 12.8% of the voters in these new districts, respectively. Id. at § 4(d).

PROCEDURAL HISTORY
I. Temporary Injunction Proceedings

On April 22, 2022, the same day that Governor DeSantis signed his plan into law, Plaintiffs
tiled suit, alleging the plan violated the Florida Constitution. Compl. at 38. Plaintiffs include Black
Voters Matter Capacity Building Institute, the League of Women Voters of Florida, Inc., the
League of Women Voters of Florida Education Fund, Inc., Equal Ground Education Fund, Florida
Rising Together, and individual Florida voters, including Black voters who resided in Benchmark
CD-5. Compl. qq 11-27. In May 2022 they sought a temporary injunction against the Enacted Map
exclusively on the basis that it resulted in the diminishment of Black voters’ ability to elect their
candidate of choice in North Florida, in violation of the non-diminishment provision of the Florida
Constitution, Art. III, § 20(a). See generally Pls.” Mot. for Temporary Injunction. At this stage of

the litigation, Plaintiffs put forward a potential remedial redistricting plan—known as “Plan A”—



which inserted the same East-West version of CD-5 from the Legislature’s Plan 8015 straight into
the Enacted Map. Defendants opposed Plaintiffs’ motion primarily on Equal Protection grounds.
See Sec’y’s Resp. in Opp’ to Prelim. Inj. (May 9, 2022).

In May 2022, Judge J. Layne Smith held an evidentiary hearing and heard testimony from
Plaintiffs’ expert, Dr. Stephen Ansolabehere. See Black Voters Matter Capacity Bldg. Inst., Inc.,
No. 2022-ca-000666, 2022 WL 1684950, (Fla. Cir. Ct. May 12, 2022). Upon review of Dr.
Ansolabehere’s functional analysis and live testimony, the trial court found that his conclusions
were credible, id. at *4, and that they were “buttressed by analysis from the Florida Legislature’s
redistricting staff, which conducted its own functional analysis and found that Black voters would
not have the ability to elect their preferred candidates to Congress under the Enacted Map in [North
Florida],” id. at *5. Judge Smith ultimately held that Plaintiffs had shown the Enacted Map violated
the Florida Constitution’s non-diminishment provision, id. at *4, and that Defendants had not
shown that CD-5 from Plan 8015 would violate the Equal Protection Clause, id. at *5-7. Judge
Smith ordered Plan A to go into effect for the 2022 elections. Id. at *9-10.

After Judge Smith vacated the automatic stay, the First DCA issued a preliminary order
staying the trial court’s temporary injunction. Byrd v. Black Voters Matter Capacity Bldg. Inst.,
Inc., 339 So. 3d 1070 (Fla. 1st DCA), writ denied, 340 So. 3d 475 (Fla. 2022). It did so not on the
merits of Judge Smith’s decision, but because the First DCA concluded that Judge Smith erred
procedurally in ordering a new redistricting plan in a temporary injunction proceeding. /d. at 1073,
1082-83. As the First DCA explained, it “could not reach whether [the Enacted Map] comports
with [the Fair Districts Amendments]” because there had been “no final adjudication.” Id. at 1073.
Plaintiffs sought the Florida Supreme Court’s intervention, but the Florida Supreme Court declined

to issue a constitutional writ, without addressing any of the merits of Plaintiffs’ claim. Black Voters
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Matter Capacity Bldg. Inst., Inc. v. Byrd, 340 So. 3d 475 (Fla. 2022). The First DCA ultimately
vacated the trial court’s temporary injunction for the same reasons it had previously stayed it. Byrd
v. Black Voters Matter Capacity Bldg. Inst., Inc., 340 So. 3d 569, 571 (1st DCA 2022).

IL. The Parties’ Stipulation and Plaintiffs’ Diminishment Claim

Following the temporary injunction proceeding, the parties exchanged discovery, produced
expert reports, conducted depositions, and filed summary judgment motions. In advance of a
hearing on Plaintiffs’ motion for summary judgment on their diminishment claim, the parties
reached a stipulation to streamline the issues for the Court’s consideration by limiting the case to
Plaintiffs’ diminishment claim and stipulating to the facts relevant to proving diminishment under
the Florida Constitution. See Stipulation, Exhibit 1.

Under the Stipulation, the only remaining legal disputes for this Court to resolve are as
follows:

1. Whether Plaintiffs must satisfy the preconditions in Thornburg v. Gingles, 478 U.S.
30 (1986), for the non-diminishment provision to apply.

2. Whether the non-diminishment provision’s application to North Florida violates the
Equal Protection Clause to the U.S. Constitution.

3. Whether the non-diminishment provision facially violates the Equal Protection
Clause to the U.S. Constitution.

4. Whether the public official standing doctrine bars the Secretary’s affirmative
defenses based on the Equal Protection Clause to the U.S. Constitution.

Should Plaintiffs prevail, the parties have agreed that the Legislature will have the
opportunity enact a remedial map for the 2024 elections. See Stip. VIL

ARGUMENT

Under the Parties’ Stipulation, there is no dispute that the Enacted Map diminishes Black
voting power in North Florida. The remaining legal questions are simply an attempt by Defendants

to justify this diminishment. This Court should decline the invitation to rewrite the non-
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diminishment standard in contravention of binding precedent or to take the extraordinary step of
finding that the Florida Constitution is izself unconstitutional.

I Under binding precedent, the Enacted Map violates the non-diminishment standard
of Article 111, Section 20.

The Parties’ factual stipulation resolves Plaintiffs’ diminishment claim under Florida law.
As the Florida Supreme Court has explained, the non-diminishment standard proscribes
redistricting plans “that have the purpose of or will have the effect of diminishing the ability of any
citizens on account of race or color to elect their preferred candidates of choice.” Apportionment
1, 83 So. 3d at 620 (cleaned up) (emphasis added). Under the non-diminishment standard, “the
Legislature cannot eliminate majority-minority districts or weaken other historically performing
minority districts where doing so would actually diminish a minority group’s ability to elect its
preferred candidates.” Id. at 625. The non-diminishment standard accordingly calls for a
comparative analysis: “The existing plan of a covered jurisdiction serves as the ‘benchmark’
against which the ‘effect’ of voting changes is measured.” Id. at 624. And whether a minority
group’s voting power has been diminished is determined by a “functional analysis” of “whether a
district is likely to perform for minority candidates of choice.” Id. at 625.

To prevail on their diminishment claim, Plaintiffs must show that a minority group is “less
able” to elect their candidate of choice under the new plan than it was under the old plan. /d. at
624-25. In other words, they must establish that (1) the Benchmark district (in this case,
Benchmark CD-5) allowed Black voters the ability to elect the candidate of their choice, and (2)
the Enacted Map weakens Black voters’ ability to elect the candidate of their choice. Plaintiffs
have unquestionably done so. It is now beyond dispute that:

¢ Plaintiffs have standing to bring their diminishment claim in North Florida, see Stip. I11.B;

e Black voters had the ability to elect their candidate of choice in Benchmark CD-5, see Stip.
Ex. 19 3(0);

12



e The Enacted Map eliminates the ability of Black voters in North Florida to elect their
preferred candidates, see id. 4 4(0).

This is the very definition of diminishment. See Apportionment I, 83 So. 3d at 625; see also Ex.
10 at 5 (Governor’s legal counsel stating, “[w]here a voting change leaves a minority group ‘less
able to elect a preferred candidate of choice’ than the benchmark, that change violates the non-
diminishment standard.”) (citing Apportionment I, 83 So. 3d at 625).

Defendants’ remaining arguments either seek to reinvent the legal standard for
diminishment claims under the Florida Constitution, see Stip. IV.A.1 (“Question 1), or contend
that the non-diminishment provision itself violates of the U.S. Constitution, see Stip. IV.A.2, 3
(“Questions 2 and 3”). This Court should reject Defendants’ attempt to upend Florida law.

IL. The Gingles preconditions do not apply to the non-diminishment provision
(Question 1).

Because they cannot deny that the Enacted Map violates the non-diminishment standard
set forth in Apportionment I, Defendants attempt to rewrite that standard altogether by requiring
Plaintiffs to satisfy the preconditions in Thornburg v. Gingles, 478 U.S. 30 (1986), to trigger
application of the non-diminishment provision. See Stip. IV.A.1. In so doing, Defendants ask this
Court to adopt a standard that is contrary not only to binding precedent but also to the positions
already taken by Defendants themselves about what this standard requires. This Court must apply
the non-diminishment provision just as the Florida Supreme Court has and reject Defendants’
invitation to rewrite the standard.

A. Non-diminishment and non-dilution are distinct standards with distinct
requirements.

Defendants’ novel interpretation of Florida’s non-diminishment provision erroneously
conflates that provision with Florida’s non-dilution standard. The Florida Constitution imposes

two distinct imperatives for the protection of minority voting rights in redistricting. First, it
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prohibits districts drawn “with the intent or result of denying or abridging the equal opportunity of
racial or language minorities to participate in the political process.” Art. III, § 20(a), Fla. Const.
(non-dilution standard). Second, it prohibits districts drawn with the intent or result “to diminish
[minorities’] ability to elect representatives of their choice.” /d. (non-diminishment standard). As
Defendants correctly acknowledge, Florida’s non-dilution standard ““is essentially a restatement of
Section 2 of the Voting Rights Act,” Sec’y’s Resp. at 3 (citing Apportionment I, 83 So. 3d at 619),
while the non-diminishment/retrogression provision reflects Section 5 of the Voting Rights Act
(VRA), see id. (citing Apportionment I, 83 So. 3d at 620). Because the Fair Districts Amendments’
minority voting protections “follow almost verbatim the requirements embodied in the Federal
Voting Rights Act,” Florida courts’ “interpretation of Florida’s corresponding provision is guided
by prevailing United States Supreme Court precedent.” Apportionment I, 83 So. 3d at 619-20.
Section 2 of the VRA (non-dilution) guards against vote dilution in redistricting plans under
certain conditions; a successful claim “requires a showing that a minority group was denied a
majority-minority district that, but for the purported dilution, could have potentially existed.”
Apportionment I, 83 So. 3d at 622. In Thornburg v. Gingles, 478 U.S. 30 (1986), the U.S. Supreme
Court identified three “necessary preconditions” (“Gingles preconditions”) for a Section 2 vote
dilution claim: (1) the minority group must be “sufficiently large and geographically compact to
constitute a majority in a single-member district”; (2) the minority group must be “politically

cohesive”; and (3) the majority must vote “sufficiently as a bloc to enable it . . . usually to defeat

% Secretary’s Response refers to the Secretary’s Response Brief in Opposition to Plaintiffs’ Motion for
Summary Judgment on Count I (Diminishment), which was served on July 14, 2023. On the same day, the
Florida House and Florida Senate filed a response joining the Secretary’s opposition.

? Florida courts use the terms “diminishment” and “retrogression” interchangeably. See Apportionment I,
83 So. 3d at 625 (“[Bly including the ‘diminish’ language of recently amended Section 5, Florida has now
adopted the retrogression principle as intended by Congress in the 2006 amendment.”).
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the minority’s preferred candidate.” Id. at 50-51. As relevant here, the first Gingles precondition
requires the minority group to constitute at least 50% of the voting age population of the district.
Bartlett v. Strickland, 556 U.S. 1, 18-20 (2009). Significantly, a successful Section 2 vote dilution
claim requires the creation of a new minority district in the relevant jurisdiction. See, e.g., Caster
v. Merrill, No. 2:21-CV-1536-AMM, 2022 WL 264819, at *3 (N.D. Ala. Jan. 24, 2022) (where
plaintiffs established likelihood of success on Section 2 claim, “the appropriate remedy is a
congressional redistricting plan” that includes an “additional district” in which Black voters have
an opportunity to elect their preferred candidates), aff’d sub nom. Allen v. Milligan, 143 S. Ct.
1487 (2023).

Section 5 of the VRA (non-diminishment), by contrast, does not require states to
affirmatively create new minority districts; it simply protects against backsliding in existing
districts where a minority group has had the ability to elect a candidate of their choice. See
Apportionment I, 83 So. 3d at 619-20. Thus, Section 5’s non-diminishment standard “does not
require a covered jurisdiction to maintain a particular numerical minority percentage” in a
district. Ala. Legis. Black Caucus v. Alabama, 575 U.S. 254, 275 (2015). Instead, it requires the
state to “maintain a minority’s ability to elect a preferred candidate of choice” in any new
redistricting plan, which the state should accomplish by conducting ““a functional analysis of the
electoral behavior within the particular jurisdiction or election district.” Id., 575 U.S. at 275-76
(citing Guidance Concerning Redistricting Under Section 5 of the Voting Rights Act, 76 Fed. Reg.
7471 (2011)); see also Apportionment I, 83 So. 3d at 625 (“To undertake a retrogression evaluation
requires an inquiry into whether a district is likely to perform for minority candidates of choice.

This has been termed a ‘functional analysis.””).
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Under the test as articulated by the Florida Supreme Court, in determining whether a
previously-existing district “performs” for the minority group’s candidate of choice—and is
therefore protected from diminishment in the new map—one considers (1) “whether the minority
group votes cohesively,” (2) “whether the minority candidate of choice is likely to prevail in the
relevant contested party primary,” and (3) “whether that candidate is likely to prevail in the general
election.” LWV II, 179 So. 3d at 287 n.11. This three-part test for non-diminishment is plainly
different from the three-part test required for vote dilution under Thornburg v. Gingles, 478 U.S.
30 (1986), and for good reason: non-dilution and non-diminishment are different requirements,
seeking to guard against different harms. See Reno v. Bossier Par. Sch. Bd., 520 U.S. 471, 477
(1997) (explaining, “we have consistently understood [Section 2 and Section 5] to combat different
evils and, accordingly, to impose very different duties upon the States”); see also Holder v. Hall,
512 U.S. 874, 883 (1994) (explaining that Section 2 and Section 5 of the VRA “differ in structure,
purpose, and application”).

Defendants concede that Plaintiffs have established the three-part test for non-
diminishment set forth in LWV 11, see Stip. Ex. 1 at 3 (e)-(n), but assert that Plaintiffs must also
establish the three Gingles preconditions applicable to non-dilution cases to prevail on their
diminishment claim. See Sec’y’s Resp. at 2—6. But Defendants’ attempt to conflate the non-
diminishment standard with the non-dilution standard cannot be reconciled with Florida Supreme
Court precedent.

In Apportionment I, the Court engaged in an exacting analysis of this constitutional text. It
concluded that the minority voting provision of the Fair Districts Amendments “imposes two
requirements that plainly serve to protect racial and language minority voters in Florida: prevention

of impermissible vote dilution and prevention of impermissible diminishment of a minority
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group’s ability to elect a candidate of its choice.” 83 So. 3d at 619 (emphasis added). These are
two separate requirements, “each of which must be satisfied.” Id. (quoting Advisory Op. at Att’y
Gen. re Standards For Establishing Legis. Dist. Boundaries, 2 So. 3d 175, 189 (Fla. 2009)).
Defendants’ attempt to collapse these “dual constitutional imperatives” into a single standard thus
has already been considered—and rejected—by the Florida Supreme Court. Id.; see also Ex. 10 at
5 (Governor’s veto message recognizing Florida’s non-dilution provision and non-diminishment
provision as imposing two separate requirements under existing precedent).*

Based on the constitutional text, and as set forth above, the Florida Supreme Court has not
required that the relevant minority group constitute 50% of the voting age population of the district
at issue for the non-diminishment provision to apply. Instead, under Florida’s non-diminishment
provision, a map drawer “cannot eliminate majority-minority districts or weaken other historically
performing minority districts where doing so would actually diminish a minority group’s ability
to elect its preferred candidates.” Apportionment I, 83 So. 3d at 625 (emphasis added). Because a
“majority-minority” district is, by definition, a district in which a minority group comprises a
numerical majority (50%) of the district’s voting age population, see id. at 622-23, “other
historically performing minority districts” necessarily refers to districts in which the minority
group does not comprise 50% of the district.

The Florida Supreme Court’s actual application of the non-diminishment provision—both
in the last redistricting cycle and in the current cycle—confirms that the first Gingles factor is not

prerequisite for a diminishment claim. In the last redistricting cycle, when the Florida Supreme

4 Beyond this precedent, reading Florida’s non-dilution and non-diminishment provisions as Defendants
suggest would render the non-diminishment provision superfluous. But just as “words in a statute should
not be construed as mere surplusage,” Sch. Bd. of Palm Beach Cnty. v. Survivors Charter Sch., Inc., 3 So.
3d 1220, 1233 (Fla. 2009), this Court must assume that the non-diminishment provision has independent
meaning in Florida’s Constitution.
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Court adopted Benchmark CD-5 to remedy partisan intent violations, the Court carefully
considered the fact that Benchmark CD-5’s predecessor—with a BVAP of 46.9%—was a Black
ability-to-elect district protected under the non-diminishment provision. See LWV I, 172 So. 3d at
403-05. In this redistricting cycle, the Court approved the Florida House’s and Florida Senate’s
state legislative districts, holding that both chambers complied with the non-diminishment
provision for all districts that performed for minority voters, regardless of whether they were
majority-minority districts. See In re S. J. Res. Of Legis. Apportionment 100, 334 So. 3d 1282,
1289-90 (Fla. 2022).

B. Defendants have never argued that the Gingles prerequisites apply to
diminishment claims—until now.

Defendants’ new-found insistence that Florida’s non-diminishment standard requires a
Plaintiff to prove the first Gingles factor not only conflicts with binding precedent, but also is
directly at odds with the position taken by Defendants Florida House and Florida Senate before
the Florida Supreme Court. In February 2022 in a brief to the Florida Supreme Court, the Florida
House explicitly advanced the exact opposite position that it does today. As the Florida House
wrote then, any “suggest[ion] that the non-diminishment standard incorporates . . . the Gingles
prerequisites” would directly conflict with U.S. Supreme Court precedent and would eliminate
“the line between vote dilution (section 2) and non-diminishment (section 5).” Ex. 15, Brief of the
Florida House of Representatives at 27 n. 10, In re J. Res. Of Legis. Apportionment, No. SC22-
131 (Feb. 19, 2022); see also id. at 20-21 (explaining that “the text [of the Florida Constitution]
does not limit the non-diminishment standard to majority-minority districts” and that “[a]ny
district in which a minority group has sufficient effective control over both primary and general
elections to elect its preferred candidates is entitled to protection”); id. (explaining that eleven

House districts with BVAPs under 50% were protected by the non-diminishment standard). The
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Florida Senate’s briefing supported the same position. Ex. 16, Brief of the Florida Senate
Supporting the Validity of the Apportionment at 34-38, In re J. Res. Of Legis. Apportionment, No.
SC22-131 (Feb. 19, 2022) (not addressing or applying Gingles factors when discussing its
compliance with the non-diminishment provision in drawing state legislative districts); id. at 33
(Defendant Florida Senate explaining that four Senate districts with BVAPs under 50% were
protected by the diminishment standard).® In approving the Legislature’s districts, the Florida
Supreme Court held that both chambers complied with the state’s non-diminishment provision.
See In re S. J. Res. Of Legis. Apportionment 100, 334 So. 3d 1282, 1289-90 (Fla. 2022). Because
the Florida House and Florida Senate prevailed on these arguments before the Florida Supreme
Court—that is, the Court did not require either chamber to satisfy the Gingles criteria for the
districts that each chamber maintained were required under Florida’s non-diminishment
provision—both chambers are estopped from making any such arguments now. See Blumberg v.
USAA Cas. Ins. Co., 790 So. 2d 1061, 1066 (Fla. 2001); see also Fla. Stat. § 57.105(1)(b)
(permitting sanctions where parties “knew or should have known” that a defense “presented to the
court” “would not be supported by” existing law).

Defendants’ argument before this Court also presents an about-face from the positions they
took during the legislative process and at the outset of this case. For months throughout the
redistricting cycle, the Legislature plainly understood that CD-5, with a BVAP of 46.2%, see Stip.
Ex. 1 9 3(a), should be protected from diminishment. See supra Background I1I; see also Ex. 20,

Sept. 20, 2022 Fla. Senate Tr. at 43:17-24, 45:21-25 (Staff Director Jay Ferrin telling Senate

> A trial court may take judicial notice of court records, including the pleadings and briefs “of other actions
filed which bear a relationship to the case at bar.” Falls v. National Environmental Products, 665 So. 2d
320, 321 (Fla. 4th DCA 1995) (citing Gulf Coast Home Health Servs. of Fla., Inc. v. Dep’t of HRS, 503 So.
2d 415 (Fla. 1st DCA 1987)).

19



Reapportionment Committee during its first meeting that “[a]n effective majority district” for
purposes of non-diminishment standard “is a district that contains sufficient voting age population
to provide the minority community with an opportunity to elect a candidate of choice but falls
short of a majority”); Ex. 5, at 103:4-12 (Chair Sirios remarking to the Governor’s ambassador
Mr. Popper, “Sir, in your written testimony that you provided [], I think you said that Florida’s
non-diminishment standard protects only majority-minority districts. What is your strongest legal
authority for that proposition? And didn’t the Florida Supreme Court say the exact opposite in its
first apportionment decision in 2012?”). In fact, counsel to the Senate Committee Daniel E.
Nordby—the same counsel representing Defendant Florida Senate in this litigation—explained
that, per the Florida Supreme Court’s precedent, the non-diminishment provision protects any
district—including those with less than 50% minority population “[i]n addition to majority-
minority districts”—*“that previously provided minority groups with the ability to elect a preferred
candidate under the benchmark plan.” Ex. 18, Oct. 11, 2021 Fla. Senate Tr. at 73:12-21. Mr.
Nordby further underscored that “the legislature must perform a functional analysis to evaluate
retrogression, and to determine whether a district is likely to perform for minority candidates of
choice. . . . There is no predetermined or fixed demographic percentage used at any point in that
functional analysis.” Id. at 74:3-17.

The Governor, too, understood that CD-5 did not need a 50% BVAP to be protected by the
non-diminishment provision, otherwise he would not have concluded that CD-5 in Plan 8015, with
a BVAP of 43%, “complies with the Florida’s Constitution’s non-diminishment requirement.” Ex.
10 at 5, 7. Similarly, the Secretary did not make any argument that the Gingles preconditions were
required for Plaintiffs to state a diminishment claim at the temporary injunction stage, where, as

here, the sole question was whether the Enacted Map violates the non-diminishment provision of
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the Florida Constitution in North Florida. In over 150 pages of briefing before this Court, the First
District Court of Appeals, and the Florida Supreme Court, the Secretary failed to so much as
mention the Gingles preconditions he now asserts “bar the use of the Florida Constitution’s non-
diminishment provision.” Sec’y’s Resp. at 5. While Defendants are free to take new litigation
strategies as the case progresses, they cannot invent novel theories that are not grounded in law or
precedent to avoid their otherwise plain liability under the Florida Constitution.

For all of these reasons, the answer to Question 1—whether Plaintiffs must satisfy the
Gingles preconditions for the non-diminishment provision to apply—is no. Under the Parties’
Stipulation, Defendants concede that once the Court determines that the non-diminishment
standard applies in the absence of the Gingles preconditions, Plaintiffs have established that there
is no Black-performing district where there previously was, see Stip. IV(B), which is sufficient to
prove their diminishment claim, see supra Argument 1.

III. Defendants fail to establish the non-diminishment provision violates the U.S.
Constitution.

The only way Defendants can avoid judgment, then, is to prove their affirmative defenses
that the non-diminishment provision itself—either on its face or as applied—violates the Equal
Protection Clause of the U.S. Constitution. See Hough v. Menses, 95 So. 2d 410, 412 (Fla. 1957)
(holding that defendant has burden to prove affirmative defenses); Fllingham v. Fla. Dep’t of
Child. & Fam. Servs., 896 So. 2d 926, 927 (Fla. 1st DCA 2005) (same). Defendants cannot meet
this burden. As Plaintiffs have argued, Defendants are barred from even pursuing these affirmative
defenses. But even if the Court could consider Defendants’ audacious attempt to strike out a
provision of the Florida Constitution altogether, their arguments fail under binding precedent and

the demanding standard for establishing racial gerrymandering claims under the U.S. Constitution.
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A. The public official standing doctrine bars the Secretary’s affirmative defenses
based on the Equal Protection Clause of the U.S. Constitution (Question 4).

As a threshold matter, the Secretary is jurisdictionally barred from asserting that he is
excused from a legal duty because that duty is ifself unconstitutional.® Under Florida’s public
official standing doctrine, it is well established that public officials lack standing to challenge the
constitutionality of their legal duties in court. See State ex rel. Atl. Coast Line R.R. Co. v. State Bd.
of Equalizers, 94 So. 681 (Fla. 1922). This is because, under foundational separation of powers
principles, executive and legislative officers must assume that duties assigned to them by law are
constitutional “until judicially declared otherwise.” Id. at 683 (emphasis added). Accordingly, they
cannot raise the unconstitutionality of their legal duties either affirmatively, see Dep 't of Revenue
v. Markham, 396 So. 2d 1120, 1121 (Fla. 1981) (“Disagreement with a constitutional or statutory
duty, or the means by which it is to be carried out, does not create a justiciable controversy or
provide an occasion to give an advisory judicial opinion.”), or as an affirmative defense, see Atl.
Coast Line, 94 So. at 682 (holding that because ‘“the allegation . . . that [a provision] is
unconstitutional means that it has been so declared by a court of competent jurisdiction,” any
allegation of unconstitutionality before such a judicial declaration has been made is not “true” and
therefore “no defense”).

Under that longstanding precedent, this Court has already held that the public official
standing doctrine applies to the Secretary’s standing to challenge the constitutionality of the Fair

Districts Amendments. Ex. 17 at 62:23—63:4. Because Florida Rule of Civil Procedure 1.140(h)(2)

® Plaintiffs first raised the public official standing doctrine in a motion to strike. This Court held a hearing
on the motion on June 5, 2023, and denied Plaintiffs” motion as untimely. Ex. 17, Mot. to Strike Hearing
Tr. 63:5-10. Plaintiffs then re-raised their arguments in a motion for judgment on the pleadings, which
remains pending. See Stip. at 2 n.2. Plaintiffs incorporate by reference all of the arguments set forth in the
motion for judgment on the pleadings briefing but briefly summarize the arguments here to frame the
outstanding legal issues for the Court.
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would allow Plaintiffs to raise their objection under the public official standing doctrine as late as
trial itself, this Court should now dismiss the Secretary’s affirmative defenses related to the Equal
Protection Clause.’

B. The non-diminishment provision does not facially violate the Equal Protection
Clause of the U.S. Constitution (Question 3).3

The Secretary’s challenge to the facial validity of the non-diminishment provision under
the Equal Protection Clause is foreclosed by binding Florida Supreme Court precedent, which has
followed prevailing U.S. Supreme Court precedent in interpreting the provision. Like Section 5 of
the VRA, the non-diminishment provision decidedly “does not require [Florida] to maintain a
particular numerical minority percentage” because there is no “mechanically numerical view as to
what counts as forbidden retrogression.” Ala. Legis. Black Caucus, 575 U.S. at 277. In rejecting
the Legislature’s earlier contention that “the minority population in each district . . . is somehow
fixed to an absolute number under Florida’s minority protection provision,” the Florida Supreme
Court concluded: “To hold otherwise would run the risk of permitting the Legislature to engage in
racial gerrymandering to avoid diminishment. However, the United States Supreme Court has
cautioned: ‘[W]e do not read . . . any of our other § 5 cases to give covered jurisdictions carte
blanche to engage in racial gerrymandering in the name of nonretrogression.’” Apportionment I,

83 So. 3d at 627 (citing Shaw v. Reno, 509 U.S. 630, 642 (1993)). Accordingly, the non-

7 The Court previously held that the public official standing doctrine does not bar the House’s and Senate’s
affirmative defenses. Ex. 17 at 62:11-16. Plaintiffs have preserved that issue for appeal in their motion for
judgment on the pleadings, and, of course, “[a] trial court may sua sponte reconsider and amend or vacate
its interlocutory orders prior to final judgment.” Seigler v. Bell, 148 So. 3d 473, 479 (Fla. 5th DCA 2014)
(citing Silvestrone v. Edell, 721 So. 2d 1173, 1175 (Fla. 1998)).

¥ If the Court agrees with Plaintiffs on Question 4, see supra Argument IIL.A, then it need not reach the
merits of the Secretary’s facial challenge to the non-diminishment provision under the Equal Protection
Clause. The Secretary is the only party that raised this affirmative defense. See Sec’y of State’s Answer to
Am. Compl. 4 2, at 14 (raising facial affirmative defense under the Equal Protection Clause; see also Fla.
House Answer to Am. Compl. at 16 (raising only as-applied affirmative defense under the Equal Protection
Clause); Fla. Senate Answer to Am. Compl. at 26 (not raising Equal Protection Clause affirmative defense).
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diminishment provision, as interpreted by the Florida Supreme Court, specifically avoids any
“risk” of permitting—Iet alone requiring—racial gerrymandering. Where the Florida Supreme
Court “do[es] not read” the non-diminishment provision to authorize racial gerrymandering in
violation of the Equal Protection Clause, the Secretary can hardly contend that this Court must
read it to require racial gerrymandering in violation of the Equal Protection Clause. That alone
requires rejecting the Secretary’s affirmative defense challenging the facial validity of the non-
diminishment provision.

Even if this Court could entertain this claim, the Secretary has no hope of satisfying it. A
facial constitutional challenge considers only the text of the law, not its application to a particular
set of circumstances. Fraternal Order of Police, Miami Lodge 20 v. City of Miami, 243 So. 3d 894,
897 (Fla. 2018). And to succeed, “the challenger must demonstrate that no set of circumstances
exists in which the [law] can be constitutionally valid.” Id. The difficulty of this task is well
recognized. Miami-Dade Cnty. v. Miami Gardens Square One, Inc., 314 So. 3d 389, 392 (Fla. 3d
DCA 2020). To prove that the non-diminishment provision on its face violates the Equal Protection
Clause of the U.S. Constitution, the Secretary must show that the constitutional text requires (1)
that race “predominate” over all other considerations in the drawing of district lines, and (2) that
it does so in a way that is never “narrowly tailored to serve a compelling state interest.” Ala. Legis.
Black Caucus, 575 U.S. at 260-61 (citations omitted). The Florida Constitution’s non-
diminishment provision does neither.

First, the Secretary cannot establish his “demanding” burden to prove that the non-
diminishment provision requires race to predominate over all other districting considerations. See
Miller v. Johnson, 515 U.S. 900, 916 (1995) (holding that burden to establish predominance lies

with party claiming unconstitutional racial gerrymandering); see also id. at 928 (O’Connor, J.,
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concurring). Certainly, the plain text of the provision requires no such thing. All it requires is that
districts retain racial or language minorities’ ability to elect representatives of their choice—not
that race predominate to achieve that result. See Art. 111, § 20(a). While the non-diminishment
provision may require Florida to give some consideration to race, the U.S. Supreme Court “never
has held that race-conscious state decisionmaking is impermissible in a// circumstances.” Shaw,
509 U.S. at 642. “Redistricting legislatures will . . . almost always be aware of racial demographics;
but it does not follow that race predominates in the redistricting process.” Miller, 515 U.S. at 916
(citations omitted); see also Shaw, 509 U.S. at 646.

Indeed, just recently in a case out of Alabama, the U.S. Supreme Court rejected the state’s
“contention that mapmakers must be entirely ‘blind’ to race” under the Equal Protection Clause,
Allen, 143 S. Ct. at 1512 (plurality opinion), and reaffirmed “[t]he line that we have long drawn []
between consciousness and predominance” of race, id. Notably, upon vetoing the Florida
Legislature’s original plan, Governor DeSantis acknowledged that the Legislature had sought “to
follow the case law from the last decade” but speculated that the existing law may not “end up
being good law” based on the U.S. Supreme Court’s decision to hear “the Alabama case.” Ex. 19,
Mar. 29, 2022 Governor DeSantis Press Conference Tr. at 18:12-19:8. The Governor predicted
that “[the U.S. Supreme Court] would not have taken that case under that posture unless they’re
going to limit the role that race plays in congressional redistricting. I think that’s almost assured[].”
Id. at 19:3-8. The Governor’s prediction turned out to be wrong. Contrary to his expectations, the
Supreme Court reaffirmed long-standing federal precedent “authoriz[ing] race-based redistricting
as a remedy for state districting maps that violate [anti-discrimination laws].” Allen, 143 S. Ct. at
1516-17 (majority opinion). In so doing, the Court undermined the very foundation of the Equal

Protection Clause theory upon which Defendants’ affirmative defenses are based.
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Nor could the Secretary establish racial predominance in the abstract, divorced from any
specific district. This is because the question of racial predominance is a district-specific
evidentiary inquiry that requires the proving party “to show, either through circumstantial evidence
of a district’s shape and demographics or more direct evidence going to legislative purpose, that
race was the predominant factor motivating the legislature’s decision to place a significant number
of voters within or without a particular district.” Miller, 515 U.S. at 916. The U.S. Supreme Court
has made clear that “the basic unit of analysis for racial gerrymandering claims in general, and for
the racial predominance inquiry in particular, is the district.” Bethune-Hill v. Va. State Bd. of
Elections, 580 U.S. 178, 191 (2017); see also Ala. Legis. Black Caucus, 575 U.S. at 262-63 (“We
have consistently described a claim of racial gerrymandering as a claim that race was improperly
used in the drawing of the boundaries of one or more specific electoral districts.” (emphasis added)
citations omitted)). The Secretary’s attempt to establish racial predominance as a general matter
on a universal basis is thus foreclosed by the legal standard for proving racial predominance in the
first place. And if the Secretary has not proved the Fair Districts Amendments require race to
predominate in all circumstances, strict scrutiny does not apply and the inquiry must end. See Bush
v. Vera, 517 U.S. 952, 958-59 (1996).

Second, even if the Secretary could overcome the racial-predominance threshold, his facial
Equal Protection claim would still fail because the use of race under the non-diminishment
provision would be “narrowly tailored to serve a compelling state interest.” Ala. Legis. Black
Caucus, 575 U.S. at 260-61; see also Abbott v. Perez, 138 S. Ct. 2305, 2315 (2018). Compliance
with the non-diminishment provision of the Florida Constitution is a compelling state interest. As
the Florida Supreme Court has explained, Florida’s non-diminishment provision “follow[s] almost

verbatim the requirements embodied in the [Federal] Voting Rights Act.” Apportionment I, 83 So.
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3d at 619 (citation omitted and second alteration in original). And the U.S. Supreme Court has
repeatedly assumed that compliance with the VRA constitutes a compelling state interest. See, e.g.,
Wis. Legis. v. Wis. Elections Comm’n, 142 S. Ct. 1245, 1248 (2022) (“We have assumed that
complying with the VRA is a compelling interest.”); Abbott, 138 S. Ct. at 2315 (“In technical
terms, we have assumed that complying with the VRA is a compelling state interest.” (citations
omitted)); Bethune-Hill, 580 U.S. at 193 (“[ T]he Court assumes, without deciding, that the State’s
interest in complying with [§ 5 of] the Voting Rights Act was compelling.”); LULAC v. Perry, 548
U.S. 399, 518 (2006) (Scalia, J., concurring in the judgment in part and dissenting in part) (“I
would hold that compliance with § 5 of the Voting Rights Act can be” a compelling state interest).

Given the substantive similarity between Section 5 of the VRA and the Fair Districts
Amendments’ non-diminishment provision, compliance with the latter likewise constitutes a
compelling state interest, as several legislators recognized during the redistricting cycle. See Ex.
21, Apr. 19, 2022 House Tr. at 60:20-23, 146:12-17; Ex. 12 at 85:12-17.° Indeed, Defendant
Florida Senate asserted as much last year when defending its state legislative districts. See Ex. 16
at 38 (“[TThe Senate has also presumed—consistent with Supreme Court precedent as to the federal
Voting Rights Act—that compliance with the Florida Constitution’s analogous protections for
racial and language minorities represents a ‘compelling interest’ justifying the consideration of
race.”). Defendants can hardly contend that complying with the non-diminishment provision is a

“compelling interest” when drawing legislative maps but not when drawing congressional maps.

® As Representative Valdez explained on the House Floor, “[t]here are decades of precedents of the
redistricting processes and countless historical examples of the process being used to marginalize and dilute
the power of certain types of voters. That’s why the U.S. Congress passed the Voting Rights Act. It’s why
Florida voters passed the Fair District Amendment in 2010. These are not simply polite suggestions.
Following the law and the Constitution is our sacred duty as elected officials.” Ex. 14 at 11:16-25.
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The consideration of race under the non-diminishment provision would also be narrowly
tailored. Even setting aside that evaluating “narrow tailoring” in the context of a facial
constitutional attack—without a particular district to consider—is illogical, see, e.g., McTernan v.
City of York, 564 F.3d 636, 656 (3d Cir. 2009) (cautioning against courts trying to determine
narrow tailoring “in the abstract”), the “narrow tailoring” standard requires only that a mapdrawer
have “good reasons to believe” that its use of race in drawing a particular district was necessary to
comply with the non-diminishment provision. Bethune-Hill, 580 U.S. at 182 (quoting Ala. Legis.
Black Caucus, 575 U.S. at 278). Here, there are certainly “good reasons to believe” that Florida’s
congressional map needs to comply with the non-diminishment provision based on existing Florida
Supreme Court precedent, which Defendants the Florida House and Florida Senate repeatedly
recognized during the legislative process. See, e.g., Ex. 18 at 71:12-75:18 (citing Florida Supreme
Court’s application of non-diminishment provision).

At bottom, the Secretary’s facial affirmative defense is nonsensical: the Secretary has not
demonstrated and cannot demonstrate that the non-diminishment provision, by its very terms,
violates the U.S. Constitution. Even the Governor’s ambassador, Mr. Popper, who urged the
Florida House to reject CD-5, agreed the Fair Districts Amendments is not facially
unconstitutional: “I do not suggest, and my testimony is not to suggest that the Fair District
Amendment would be unconstitutional in all its applications. It absolutely wouldn’t.” Ex. 5 at

101:12-15.
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C. The non-diminishment provision’s application to North Florida does not
violate the Equal Protection Clause of the U.S. Constitution (Question 2).

Defendants’ as-applied Equal Protection challenge to the non-diminishment provision
fares no better.!” Once again, to prove that a remedial district in North Florida would be an
unconstitutional racial gerrymander, Defendants must show (1) that race “predominated” over all
other considerations in the drawing of district lines and, if so, (2) that the remedial district is not
“narrowly tailored to serve a compelling state interest.” Ala. Legis. Black Caucus, 575 U.S. at 260—
61 (citations omitted). Defendants cannot show either.

To begin with, Defendants’ prior contention that “any district like benchmark CD-5” would
necessarily stem from racial predominance, Sec’y’s Resp. at 12, defies the district-specific analysis
the racial-predominance inquiry demands. See supra Argument III(B). Unless and until a
“particular” district is drawn to remedy Plaintiffs’ diminishment claim, Defendants cannot
establish racial predominance.

And there is no evidence that race predominated in the drawing of the North Florida district
that the Legislature put forth in Plan 8015—the only remedial district that the parties have
contemplated thus far. See Stip. Ex. 2 (Proposed Map A); Order Granting Plaintiffs’ Motion for
Temporary Injunction (May 12, 2022) at 19 (describing Proposed Map A as “a narrow remedy”
because it “takes the Legislature’s version of CD-5 from Plan 8015, and places it within the
existing Enacted Map”). As Judge Smith found, “[r]ace neutral reasons exist for Plan 8015’s CD-
5.7 Id. at 11. The Legislature expressed an explicit desire to maintain and preserve the “existing

district” in passing Plan 8015, see Ex. 7 at 9:18-10:2, and in so doing drew the district consistent

10 Here, Defendants refer only to the Secretary and the Florida House, which, unlike the Florida Senate,
raised as-applied affirmative defenses under the Equal Protection Clause. See Sec’y of State’s Answer to
Am. Compl. § 1, at 14 (raising as-applied affirmative defense under the Equal Protection Clause); Fla.
House Answer to Am. Compl. at 16 (same); see also Fla. Senate Answer to Am. Compl. at 26 (not raising
Equal Protection Clause affirmative defense).
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with the “legitimate state objective” of “preserving the cores of prior districts.” Karcher v. Daggett,
462 U.S. 725, 740 (1983); see also Tennant v. Jefferson Cnty. Comm’n, 567 U.S. 758, 764 (2012)
(“The desire to minimize population shifts between districts is clearly a valid, neutral state policy”)
(citations omitted). The legislative record also reveals that the Legislature’s purpose in drawing
Plan 8015’s CD-5 was to comply with the Florida Constitution, both generally, see, e.g., Ex. 8 at
25:6-27:24, 44:4-45:4, and specifically with respect to CD-5, id. at 45:9-48:9 (Chair Sirois
describing how CD-5 in Plan 8015 was drawn to comply with both Tier I and Tier II metrics).
Indeed, Plan 8015 was originally put forward to automatically replace the Legislature’s Primary
Map if a court found the Primary Map illegal because the Legislature knew Plan 8015 was “legally
compliant under the current law.” Id. at 23:16-20. The Legislature’s desire to avoid protracted
litigation undermines Defendants’ claim of racial predominance. See, e.g., Ex. 8 at 7:24-8:5 (Chair
Leek noting, “We have hired outside counsel to advise us in this process because we want the
House to be successful, because we want our maps to be upheld, . . . because we do not want to
spend years in litigation”). As the U.S. Supreme Court has explained, a desire to avoid litigation
is specifically one of the race-neutral reasons that may motivate a Legislature to adopt a plan. See
Abbott, 138 S. Ct. at 2327 (finding race did not predominate where the Legislature chose a plan
which would “bring the litigation about the State’s districting plans to an end as expeditiously as
possible”).

Relatedly, no circumstantial evidence suggests that race predominated in the drawing of
Plan 8015’s CD-5, particularly where 8015’s CD-5 hews closely to Benchmark CD-5. See Lee v.
City of L.A., 908 F.3d 1175, 1185 (9th Cir. 2018) (holding that “[t]he circumstantial evidence . . .
fails to create a genuine dispute on racial predominance” where the challenged congressional

district was “not any more bizarrely shaped than it was with its previous boundaries”). Indeed,
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Benchmark CD-5 made marked improvements in Tier II compliance as compared to its
predecessor. See supra Background II; LWV I, 172 So. 3d at 405—06 (emphasizing that “length is
just one factor to consider in evaluating compactness” and noting that Benchmark CD-5 “is
visually less ‘unusual’ and ‘bizarre’ than” its predecessor, that “the numerical compactness scores
actually favor the East-West orientation,” and that it “allows for fewer incorporated city and county
splits than the Legislature’s North-South district”).

In any event, even if Defendants could show that racial considerations predominated in the
drawing of 8015’s CD-5, they would have a heavy burden to demonstrate that the Legislature’s
configuration of CD-5 is not narrowly tailored to advance compelling state interests under existing
federal precedent. As set forth above, compliance with the Fair Districts Amendments’ non-
diminishment provision is a compelling state interest. See supra Argument I11.B.

Likewise, Plan 8015’s CD-5 is narrowly tailored to address this compelling state interest.
First, the Florida Supreme Court’s installation of Benchmark CD-5 itself provided a “good
reason[] to believe” that the Legislature’s use of race was necessary to comply with the non-
diminishment provision. See Abbott, 138 S. Ct. at 2332 (holding that the legislature had “good
reasons” because plaintiff groups had argued that it was mandated by the Voting Rights Act and a
court had previously approved it). And the legislative record includes detailed testimony that Plan
8015’s configuration of CD-5 is necessary to ensure minority voters’ continued ability to elect
candidates of their choice. See, e.g., Ex. 8 at 24:20-22 (Chair Leek noting the Committee’s aim “to
protect the minority group’s ability to elect a candidate of their choice”). The Legislature, which
conducted a functional analysis on Plan 8015, see Ex. 7 at 25:7-19, thus “had good reasons to
believe that” 8015’s configuration of CD-5 “was necessary . . . to avoid diminishing the ability of

black voters to elect their preferred candidates.” Bethune-Hill, 580 U.S. at 182; see also id. at 193-
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94 (crediting legislature’s functional analysis to find narrow tailoring). This “strong showing of a
pre-enactment analysis with justifiable conclusions,” amply demonstrates narrow tailoring. Abbott,
138 S. Ct. at 2335; see id. at 2332 (upholding district against racial gerrymandering challenge
because “Legislature had ‘good reasons’ to believe that the district at issue . . . was a viable Latino

opportunity district”).

Ultimately, each of Defendants’ federal affirmative defenses is a strawman that they set up
to distract from their goal of dismantling a provision that Florida voters overwhelmingly voted to
enshrine in their constitution, and that the Florida Supreme Court has approved and applied
multiple times over the past decade. Defendants cannot carry their burden on either of them, and
under binding precedent, all of their arguments fail.

CONCLUSION

The Florida Supreme Court has made clear that “[i]t is this Court’s duty, given to it by the
citizens of Florida, to enforce adherence to the constitutional requirements and to declare a
redistricting plan that does not comply with those standards constitutionally invalid.”
Apportionment I, 83 So. 3d at 607. By dismantling a congressional district that enabled Black
voters to elect their candidates of choice under the previous plan, the Enacted Map indisputably
violates the Florida Constitution, and this Court should (once again) declare it invalid. Plaintiffs
respectfully request the Court enter final judgment on their claim that the Enacted Map results in

diminishment in contravention of Article I1I, Section 20(a) of the Florida Constitution.
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SEN. BRADLEY: All right. Well,

Subcommittee on Congressional Reapportionment will now

come to order. Uh, Dana,

CLERK: Chair Bradley.

SEN. BRADLEY: Here.

CLERK: Senator Bean.
SEN. BEAN: Here.
CLERK: Senator Harrell.

SEN. HARRELL: Here.

CLERK: Senator Rouson.

SEN. ROUSON: Here.

CLERK: Senator Stewart.
SEN. STEWART: Here.
CLERK: A guorum 1is present.

SEN. BRADLEY: Thank you.

electronic devices. Anyone wishing to testify before
the subcommittee must fill out an appearance card and

hand it to a member of the sergeant's office.

you select to waive your speaking time,
will be read into the record.
Members,

today, but before we continue,

moment to talk about the process we're about to embark

on. Under Senate Rules,

consider legislation.

the Senate

please call the roll.

Please silence all

we have a number of items on our agenda

I'd 1like to take a

select subcommittees do not

Page 2

Should

your position
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1 We study or investigate a specific issue

2 following within the jurisdiction of the standing

3 committee. In this case, that issue is the redrawing

4 of Florida's Congressional districts, and so we will

5 use the time allotted to workshop the staff, produce

6 maps, and provide feedback and guidance to staff where
7 appropriate.

8 Our feedback and guidance should conform to the

9 directives issued unanimously by the full committee,
10 and you'll find a copy of the directives in your
11 meeting materials.
12 Our feedback and guidance to staff should also be

13 consistent with the cautions expressed in the

14 memorandum we received last week from President

15 Simpson, President-Designate Passidomo and Leader

16 Book.

17 Our responsibility as a select subcommittee is to
18 assist the full committee in proposing a

19 constitutional Congressional map free of any improper
20 intent. I know that every member of this subcommittee

21 shares that goal.

22 I would caution members in their questions,
23 feedback, or guidance to staff today to express
24 themselves carefully so that nothing said in this

25 meeting 1s misperceived as motivated by any
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1 impermissible purpose.

2 In the future, we will submit a recommendation,

3 which will include a map or set of maps to the full

4 committee. When Chair Rodriguez reconvenes the full

5 committee to consider our recommendations, members may
6 offer amendments.

7 Accordingly, the maps that will be work shopping
8 today are not final, any alterations that are

9 proposed, whether it's guidance and feedback to the

10 staff or as an amendment offered in the future, should
11 adhere to the constitutional principles and apply them
12 consistently throughout the state.

13 I have been advised by counsel that all plans

14 brought forward by staff today comply with the complex
15 layering of federal and state standards and contain

16 various trade-offs within the equal Tier-Two standards
17 presented in each plan.

18 It is within the balancing of these trade-offs

19 that we must exercise our legislative discretion and
20 produce a constitutionally compliant map. Staff has

21 also informed me that while no senators have requested
22 that staff review the publicly submitted comments or
23 plans for consideration while developing the maps we
24 are workshopping today. Members of the public have

25 been continuing to submit plans and comments to
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1 Florida redistricting.gov.
2 I've reviewed some of these myself and I would
3 like to make sure that members of the committee are
4 aware of them. They can be reviewed on the submitted

5 plans and get involved pages of the website. Are there
6 any questions before we proceed to public comment and
7 presentations on our agenda? All right. Senator

8 Rouson.

9 SEN. ROUSON: Thank you very much. Would you
10 clarify, you said that no staff -- staff has not
11 advised you that they've received any maps from the

12 public. Is that what you said? I'm sorry.

13 SEN. BRADLEY: No staff has -- uh, any maps that

14 have been received are on the joint -- uh, they're on

15 the joint website.

16 SEN. ROUSON: Okay. Thank you.

17 SEN. BRADLEY: Any further questions? All right.

18 Mr. Ferrin, you're recognized for a walkthrough of the
19 staff prepared plans. Um, we will start with the first
20 map in a comprehensive fashion and go through the

21 entire state.

22 Um, and then as we reach the subsequent maps,

23 we'll focus on the differences between that and the

24 first map. Uh, we'll stop for questions after each

25 region as opposed to waiting to the end. I think
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1 they'll be more relevant and help our discussion. So,
2 Mr. Ferrin, you're recognized.
3 MR. FERRIN: Thank you, Madam Chair. So we've

4 produced a series of maps since receiving the

5 directives. Uh, the last time the full committee met

6 on October 18th, the -- the plans will be workshopping
7 today, districts have been numbered to be roughly, uh,
8 analogous to the benchmark districts.

9 The exception of course in the Congressional case
10 is district 28 -- 28, which didn't exist in the

11 benchmark plan. We relied on the plain language of the
12 constitution and existing judicial precedent to ensure
13 that plans comply with the complex layering of federal
14 and state standards.

15 And we drew these districts to balance the COE

16 co-equal Tier-Two standards of Article three sections

17 20 and 21 of the Florida Constitution unless doing so

18 would conflict with the Tier-One standards.

19 To comply with the Tier-One standards, we drew

20 these districts without reviewing any political data
21 other than where it was required to perform an

22 appropriate functional analysis to evaluate whether or

23 not a district denied or abridged a racial or language
24 minorities group's ability to participate in the

25 political process or diminish their ability to elect
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1 representatives of their choice.
2 Districts were drawn without the use of any
3 resident’s information of any sitting member of the
4 Florida legislature or of Congress and districts were

5 drawn without regard to the preservation of existing
6 district boundaries.

7 To comply with the Tier-Two standards, we drew
8 the districts to be nearly as -- nearly equal in

9 population as practicable with district population
10 deviations of plus or minus one person of the ideal
11 population of 769,221.

12 Districts were drawn to be visually compact in
13 relation to their shape and geography. Mathematical
14 scores were used where appropriate. Districts were

15 drawn to use county boundaries where feasible and in

16 less populated areas, whole counties were grouped

17 together to make a district or a set of districts and
18 in more populated areas where it was feasible to do
19 so, districts were kept wholly within a county.

20 The plans were also drawn to use geographic

21 features that are easily recognizable and readily

22 ascertainable, such as, uh, for district boundaries

23 we're feasible. The boundary analysis for each plan

24 illustrates the rate at which railways, interstates,
25 federal and state highways and large water bodies were
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646
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1 used as district boundaries for each district. To keep

2 cities whole, we drew the plans to keep cities whole.
3 We're doing so as feasible while recognizing that
4 the Impermanent and irregular shapes of the municipal
5 boundaries were present and if or when a city was

6 split, we sought out, uh, static geographic features

7 to use these district boundaries. And accordingly as a
8 result of all this, the plans we have before us today
9 illustrate a number of trade-offs within these co-

10 equal Tier-Two criteria and are presented to the

11 committee for exercise of the legislative discretion.
12 All these plans, uh, were published, uh, last

13 Wednesday, and they're available on Florida

14 redistricting.gov where they can be viewed inter

15 interactively or downloaded from the submitted plan --
16 plans page for independent analysis.

17 Each one of these links in the PowerPoint, if

18 anybody has their laptop up with that running, will

19 link to a, uh, interactive map for each plan. The

20 reference layers can be added to that to show county
21 boundaries, city boundaries, uh, major roads and

22 railways, uh, so that members can zoom in and around -
23 - around -- in and around the map and follow along

24 that way if they choose.

25 As, uh, part of the meeting materials, we
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1 published, uh, these plan packets, uh, each member

2 here has received a hard copy of those. Those are also

3 available on the select subcommittee's, uh, webpage,
4 uh, for the public, uh, consumption.
5 These plan packets contain everything used to

6 analyze a redistricting plan. The data comes from the
7 redistricting application and is simply reformatted
8 for easier consumption. They -- the cover page for
9 these contains a statewide map with insets of South
10 Florida, Jacksonville, Tampa Bay, and Orlando.
11 It also contains a pages of sensors and
12 boundaries statistics, contains lists of split --
13 split counties and cities and a functional analysis of
14 districts protected from non-diminishment standards in
15 the Constitution.
16 We've included in the meeting materials a copy of
17 the over-under map as well, uh, that shows the
18 existing boundaries as they are either over or
19 underpopulated and is color coded accordingly.
20 And we've also included a, uh, packet of the
21 benchmark, uh, plans that were drawn in 2016. The
22 census and boundary statistics page shows the

23 district's population deviation from the ideal and is

24 also ex- —-- expressed as a percentage.
25 It also shows the voting age population for, uh,
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1 BVAP, which is black voting age, and that includes
2 respondents who identified as being black, either
3 singly or in combination with some other race and or
4 ethnicity.
5 That includes Hispanic and Hispanic blacks or
6 blacks who responded that they were also Hispanic. The
7 HVAP is also there. That's the Hispanic Voting Age
8 population that includes respondents who identified as
9 Hispanic and being of any race or in combination of
10 races. That also includes black Hispanics as well.
11 So just a word of caution i1if you were to add
12 those two together, you would incidentally be, uh,
13 double counting the Hispanic blacks, but they're
14 reported separately so that each is included in their
15 totality and that's consistent with DOJ guidelines.
16 The reports also contain district area and square
17 miles, perimeter and miles, and the compactness scores
18 for each district, that's the Convex Hull, Polsby-
19 Popper and Reock report con- -- includes counts of
20 whole and partial counties and partial -- whole and
21 partial cities within each district.
22 Counts of counties and cities that have all their
23 population in only one district. And each district
24 boundaries coincidence with certain types of features

25 that have been identified by the US, uh, Census
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1 Bureau.

2 And those include the same kind of features that
3 were identified or recognized by the Florida Supreme
4 Court as being political and geographic boundaries.

5 So that's city boundaries, county boundaries,

6 primary and secondary roads, which include

7 interstates, US highways and state highways,

8 railroads, and then, uh, water features with a

9 contiguous area of greater than 10 acres.

10 The report also concludes a, uh, field that shows
11 the portion of each district's boundary that does not
12 coincide with these features, and that's labeled as

13 not -- not or non poly go.

14 So on the, uh, the next pages in the analysis,

15 the plan packets include the list of split counties

16 and split cities. And just one note, while we do

17 include the benchmark plan here for 2016, that has the
18 2020 population in geography.

19 Uh, note on the Congressional plan, uh, the

20 benchmark is specifically as it relates to cities.

21 When it was drawn, it was drawn to only split 13

22 cities, but without moving any district lines, the

23 benchmark plan now splits three times as many so that

24 -- that count rises to 39. And that's due to the
25 Impermanent and ever-changing nature of the municipal
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1 annexations.
2 The last few pages in a plan packet include the
3 functional analysis. So the summary pages, there's two
4 summary pages. The first, uh, all of the functional
5 analysis documents list only the districts for which
6 is necessary to evaluate whether or not a district
7 denies or bridges a racial or language minority

8 group's ability to participate in the political

9 process or diminishes their ability to elect
10 representatives of their choice.
11 We again, re -- report the BVAP and HVAP, uh,
12 population percentages. And then on the first summary

13 page, we have the 2020 general election voter

14 registration information for registration by party,
15 registration by race or ethnicity, registration by
16 race or ethnicity and party, and then registration by

17 party and race or ethnicity.

18 The second summary page, uh, includes an average
19 of voter turnout in 2012, 2014, 2016, 2018, and 2020
20 primary elections. And that includes turnout

21 percentages by party and by race or ethnicity. We also
22 include an average of voter turnout in the 2012, 2014,

23 2016, 2018, and 2020 general elections.

24 That's broken out, uh, for turnout by party,
25 turnout by party and race or ethnicity, and then
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646
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1 turnout by race or ethnicity and party.

2 Finally, we have the general election for

3 performance in statewide elections for 2012 to 2020,
4 and this includes average performance, which is - 1is

5 vote share for the Democrat and Republican candidate

6 in that county -- in that district for those years,

7 includes a count of wins and statewide contests for

8 Democrat and Republican candidates.

9 And then we have, uh, a series of margins. So we
10 show the max -- maximum margin of victory in a
11 statewide contest for either the Democrat or

12 Republican candidate.

13 We show the minimum margin of victory in a

14 statewide contest for either the Democratic or

15 Republican candidate, and then the average margin of

16 victory in the statewide contest. Then the final, uh,

17 page of the -- the plan packet is the functional

18 analysis that shows the returns for elections.

19 So on the other pages we kind of summarize those
20 in by counts. This actually shows the percentage of

21 votes received by each candidate in the contest for

22 which there was a statewide primary election, which is
23 2012, 2014, 2016, and 2018. There was no statewide

24 primary contest in 2020.

25 And it also shows the percentage of the votes
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1 received by each candidate in contest for which there
2 was a statewide general election in 2012, 2014, 2016,
3 2018, and 2020.

4 So before we jump into the first plan, uh, Madam

5 Chair, you want to take any questions on the reports

6 and how those are laid out?

7 SEN. BRADLEY: Members have any questions about

8 what Mr. Ferrin just described? Senator Rouson?

9 SEN. ROUSON: Thank you very much, Madam Chair.
10 On slide four, you talk about large water bodies and
11 the role that they may have played in the calculation.
12 Is it fair to say -- to ask the question now about
13 CD14 and to what impact, if any, did old Tampa Bay or
14 that large body of water have to do with what was
15 drawn?

16 SEN. BRADLEY: Senator Rouson if -- I think that
17 if we could hold that until we get to that region, um,
18 and we can consider it kind of comprehensively at that
19 time. Is that okay with you? Okay.

20 SEN. ROUSON: Go ahead --

21 MR. FERRIN: All right. So the first plan is Plan
22 S000C8002, and pursuant to the directives given to

23 staff, this plan was drawn to be consistent with the
24 plain language of the Florida Constitution, Federal

25 law and existing judicial precedent balances the co-
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1 equal criteria outlined in the Tier-Two standards of
2 Article three, section 20 of the Florida Constitution,
3 except we're doing so conflicts with Tier-One

4 standards. Functional analysis of the minority

5 districts and the plan confirm that it does not

6 diminish the ability for racial and language

7 minorities to elect candidates of their choice.

8 When we were drawing these visually compact
9 districts, county boundaries were used where it was
10 feasible to do so. When a county was split, static

11 geographic features such as major roads, railroads,

12 and water bodies were used in a manner that sought to
13 keep cities hole were feasible.
14 In cases where a city was split, static

15 geographic features were used. Where none were

16 available, or in cases where it was possible to

17 illustrate the tradeoff between using political or

18 geographic features, a municipal boundary may have

19 been used.

20 The plan has an overall deviation of one person,
21 which is zero percent, has average compactness scores
22 of 0.80 Convex hull, 0.41 Polsby-Popper and 0.44

23 Reock.

24 The average use of non-political or geographic

25 boundaries is 11 percent, which means that 89 percent
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1 of the district boundaries fallen features identified
2 by the US census bureau's, geographic layers as either
3 city boundaries, county boundaries interstates, US

4 highways or state roads, contiguous water bodies of

5 greater than 10 acres or railroads.

6 This plan has 46 whole counties, five districts

7 wholly located within a county, 351 cities with all of
8 their population contained within a single district

9 and 362 cities -- excuse me, 351 cities with all their
10 boundaries contained within a single district and 362
11 that have all their population contained a single

12 district.

13 Like the benchmark plan, this plan has three
14 effective minority districts for African Americans,
15 and that's Congressional District five, 20, which is

16 majority minority, and 24.
17 There's one district that provides African
18 Americans with the opportunity to elect their

19 candidates of choice, and that's district 10. And

20 three minority majority Hispanic districts in South
21 Florida, and an opportunity district in central
22 Florida that has become a majority minority Hispanic

23 district, and that is Congressional District nine.
24 So on this slide we have the statewide plan, but

25 we can go ahead and jump into the first region. So in
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1 Plan 8002, in the Panhandle, districts one and two
2 split Walton County, the county boundary primarily
3 follows State Highway 83 North from the state line and

4 US Highway 331 between DeFuniak Springs and the Gulf

5 of Mexico.
6 It departs from these roads to keep DeFuniak
7 Springs whole in District two and uses part of the

8 boundary of the city of Freeport to keep the city

9 whole in district one. You want to go on to the next

10 one, or?

11 SEN. BRADLEY: Members I'11 -- T'11 look to you
12 to jump in if there's a question that arises.

13 MR. FERRIN: The next region to look at is the,
14 uh, North -- North of Central Florida, Northeast

15 Florida.

16 Here the shapes of District two, three, and four,
17 a result of the configuration of District five and of
18 comparatively low population growth rates in the

19 region. District five is an effective minority

20 district protected under Tier-One of Article three,

21 section 20 of the Florida Constitution from
22 diminishment.
23 While the BVAP decreases slightly from the

24 benchmark, a functional analysis confirms that the

25 district does not deny our bridge the opportunity for
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1 African Americans to participate in the political

2 process and does not diminish their ability to elect

3 candidates of their choice.

4 In Leon County, the boundary of District two and
5 five primarily follows capital circle, US Highway 27,
6 which is Appalachian Parkway, North Monroe Street,

7 Meridian Road, Bannerman Road, Bradfordville Road, and
8 Centerville Road and State Road 59. In Columbia

9 County, the boundary of districts two and five
10 primarily follows interstates 10 and 75, US Highway 90

11 and State Road 10A and State Road 100.

12 SEN. BEAN: Madam Chair. Matt, just to interrupt
13 real quick, and -- and Jay and it -- it may be just --
14 uh, may just be me. Is there any, uh, reason why the
15 coast 1s shaded, uh, on the maps there? Is that

16 anything or am I just seeing it or is that -- uh, what

17 is that, why is it shaded differently from other parts
18 of, uh, the map?

19 SEN. BRADLEY: You're speaking of district two?
20 SEN. BEAN: District two -- well, district two,
21 but it also runs into district one and the other

22 materials. I -- there may be no reason, maybe it's

23 aesthetics, maybe just look good, but there's a

24 definite twist in the color and I just wondered if 1is

25 it anything?
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1 MR. FERRIN: Thank you Madam Chair. That -- that
2 is the -- the water layer and -- and so in -- in
3 reviewing these, uh, putting these slides together, we

4 flipped on some of the, uh, relevant layers that would
5 show like rivers, lakes, things like that.

6 The -- the roads you see in the slide are -- are
7 major roadways. We didn't turn on city boundaries and
8 labels because that got a little too -- too busy.

9 And so it's kind of just the base map and then
10 the shading of the district color over that. Um, we
11 can look at maybe trying to do that a little bit

12 differently, but --

13 SEN. BEAN: Well, I'm okay. I just wanted to

14 understand.

15 MR. FERRIN: Okay. Got it.

16 SEN. BRADLEY: Very good. Anything else? All

17 right. Please continue.

18 MR. FERRIN: All right. Thank you Madam Chair. So
19 in -- in, uh, Duval County, the boundary between

20 districts four and five follows us Highway 17,

21 interstate 295, Beach Boulevard, University Boulevard,
22 Roosevelt Boulevard, and the Ortega River.

23 To equalize the population under this plan,

24 district two extends into Alachua County, that allows

25 for districts three and 11 to be the only districts in
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1 Marion County. In Alachua County, the boundary between
2 districts two and three follows major roadways that
3 include State Road 26, which is Newberry Road, State

4 Road 24, which is Archer Road, Interstate 75, and then
5 Williston Road.

6 While the city of Gainesville is split 99 percent
of the population of the city is in District three,

8 and that split was necessary to achieve the

9 equalization of the population down to plus or minus
10 one person.
11 In Marion County, the boundary of districts three
12 and 11 primarily follows state roads 235 and 240 and a
13 portion of Interstate 75. Where we needed to equalize
14 the population down to plus or minus one person, the
15 city of Ocala is split, although 99.4 percent of the
16 population of Ocala does fall within District three.
17 District six, which is kind of sort of leading

18 off the screen there consists of, uh, Southern St.

19 John's County, Flagler County, most of Volusia and the
20 Southern -- Northern portion of Lake.
21 The boundary between District four and six
22 utilizes State Road 16, 13 and Interstate 95. And
23 where the boundary does divide St. Augustine, it
24 follows a railroad keeping 82.9 percent of the

25 population of St. Augustine within District six.
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1 The next region in 8002 is the -- what we call --
2 we call the I-4 region, and this includes the southern
3 portion of District six, district seven, district

4 eight, district nine, district 10, district 11,

5 district 12, district 13, district 14, district 15,

6 and then the additional district, district 28.

7 The Southern boundary of District Six Borders

8 District seven in Volusia, primarily follows West High
9 Banks Road, Doyle Road and Osteen Maytown Road.

10 Parts from these geographic boundaries --

11 geographic features when necessary to equalize

12 population in -- in and around the city of Deltona

13 DeBerry. In Lake County, the boundary primarily

14 follows County Road 44A and the [inaudible] Mount Dora
15 City Boundaries -- uses and Mount Dora City

16 Boundaries.

17 District seven consists of all seminal county and
13 parts of Volusian Orange. Its shape is affected by the
19 configurations of District nine and 10, which are
20 minority opportunity districts protected from
21 diminishment under Tier-One of Article three, section
22 20 of the Florida Constitution.
23 In Orange County, the boundary between districts
24 seven and 10 follows I-4, the Seaboard Coast, Railroad

25 and State Road 50, which is East Colonial Drive, State
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1 Road 417 State Road 408, the East West Expressway

2 State Road 434, the Alafaya Trail, and the

3 Econlockhatchee River.

4 Departing from these geographic boundaries are

5 necessary to maintain the ability to elect in

6 neighboring Tier-One districts and to equalize

7 population. District eight contains all of Brevard

8 County in portions of Indian River and Orange County.
9 District nine is a Hispanic opportunity district

10 protected from diminishment under Tier-One. And due to

11 an increase in the Hispanic population of the area,
12 this district becomes majority minority.
13 A functional analysis confirms that the district

14 does not deny our bridge, the opportunity for

15 Hispanics to participate in the political process and
16 does not diminish their ability to elect candidates of
17 their choice.

18 District contains all of Osceola County and part
19 of Orange County. In Orange, the boundary falls is I-
20 4, Sand Lake Road, Conway Road, East Colonial Drive,
21 and the East West Expressway, along with the Alafaya
22 Trail and the Econlockhatchee River. Parts from these
23 boundaries when necessary to maintain the ability to
24 elect in it and -- and neighboring Tier-One protected

25 districts and to equalize population.
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1 District 10 is wholly located within the

2 remainder of Orange County. It's an African American

3 opportunity district protected from diminishment under

4 Tier-One.
5 BVAP slightly increases from the benchmark, but a
6 functional analysis confirms that the district does

7 not deny our bridge the opportunity for African-
8 Americans to participate in the political process and

9 does not diminish their ability to elect candidates of

10 their choice.
11 District 11 contains all of Citrus County and
12 shares a boundary with District three and Marion, and

13 District 28 and Sumter, and also shares a boundary

14 with District 28 and six in Lake.

15 While Sumter County split the boundary follows
16 State Road 50 and 99.8 percent of the population of
17 Sumter County is within District 11. In Lake County,
18 the boundary primarily follows State Road 50, State
19 Road 33, and State Road 565B.

20 Parts where necessary to -- uh, parts from these
21 geographic features when necessary to equalize

22 population.

23 District 12 contains all of Fernando and -- and

24 Pasco counties in a small portion of Pinellas where it

25 shares a boundary with district 13 and that was
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1 necessary to equalize population in the area.

2 District 13 is wholly contained within Pinellas

3 County. Boundary between District 13 and 14 in

4 Pinellas primarily follows US Highway 19, State Road

5 688, which is Ulmerton Road, State Road 686, which is
6 Roosevelt Boulevard and US Highway 92, which is Gandy.
7 District 14 contains the northeastern part of,

8 uh, Dallas and the Northwestern part of Hillsborough

9 County where it's adjacent to District 15. There the
10 boundary primarily follows Interstate 275, the CSX and

11 Amtrak Railroad and US Highway 441.

12 SEN. ROUSON: Madam Chair.
13 SEN. BRADLEY: Senator Rouson, you're recognized.
14 SEN. ROUSON: Thank you very much. Why was it

15 necessary to split the city of Gulfport in district

16 137

17 MR. FERRIN: Madam chair.

18 SEN. BRADLEY: Recognized.

19 MR. FERRIN: Uh, Senator I -- Golfport is in just
20 west of St. Pete at the -- the tip of the, um,

21 peninsula there -- that -- that is not -- not going to

22 be split in the Congressional plan.
23 SEN. ROUSON: Okay. I must have it confused with
24 the Senate plan.

25 MR. FERRIN: You may.
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1 SEN. ROUSON: Um, follow up.
2 SEN. BRADLEY: You can go back and forth.
3 SEN. ROUSON: So in 14 you come down into

4 Pinellas County, picking up Lake Tarpon and Feather
5 Sound, which is near Clearwater area, uh, which is
6 further into Pinellas than 14 has traditionally been.

7 Why was that necessary?

8 MR. FERRIN: So Senator Rouson, the configuration
9 of district 14 and it's -- it's, uh, going into
10 Pinellas County is a -- a factor of the use of county

11 boundaries throughout the region. So by keeping

12 Hernando and Pasco a whole, that district falls about
13 12,000, 13,000 people short of being a full district.
14 So that has to get that additional population

15 from somewhere. District 13 starts in Southern

16 Pinellas and grows North.

17 But if -- if District 13 were to stop, uh,
18 somewhere in the Clearwater Feather Sound area,
19 district 14 -- some -- some district would have to
20 take that additional population all the way -- it's

21 between 12 and 13 all the way out to the Gulf of

22 Mexico.

23 Uh, and I think putting that in District 14 would
24 look a little odd. Um, if you were to try to grow, uh,

25 fill that extra population with District 12, uh,
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that's coming down from the Northern Pinellas,

2 something would have to, uh, make up for that

3 additional 150,000, 160,000 people.

4 So somewhere District 12 would have to lose that
5 many -- uh, that much population. So District 14 would
6 potentially stop at the Hillsborough Pinellas line,

7 but go North into Pasco for -- to balance the

8 population between those three districts.

9 SEN. ROUSON: So -- I'm sorry, follow up.

10 MR. FERRIN: Mm-hmm.

11 SEN. BRADLEY: Follow up.

12 SEN. ROUSON: So either way, whether it goes

13 North or whether it goes South like you've drawn it --
14 it had to pick up additional population?

15 MR. FERRIN: That -- that's correct Senator, by
16 trying to draw 15 wholly within Hillsborough County

17 and keep that -- respect that county boundary, which
18 also enabled Polk to stay whole. That means that 14

19 has to -- to pick up that population from somewhere.
20 SEN. ROUSON: All right. What impact, if any, did
21 Tampa Bay that large body of water have on district
22 boundaries?
23 MR. FERRIN: So the boundary -- the Southern
24 boundary of District 14 is going to use Tampa Bay at
25 the end -- the tip of the -- the peninsula there in
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1 Tampa as a boundary. Otherwise, we -- we -- we do have
2 to assign all geography in the state.
3 We can't leave stuff unassigned even if it's
4 water. And so using that simply as a southern
5 boundary, it just worked out that way that -- that the

6 bay is contained there within District 14, old Tampa

7 Bay 1is.

8 SEN. ROUSON: All right. May I7?

9 SEN. BRADLEY: Please continue.
10 SEN. ROUSON: And -- and just a general question

11 for the listening public, what is the difference
12 between a minority opportunity as opposed to a

13 minority seat? I think you said that districts five,

14 20 and 24 are minority seats, but districts nine and
15 10 are minority opportunity seats.

16 MR. FERRIN: So Senator Rouson, we, uh, generally
17 categorize, uh, those as -- you have several

18 categories, one of which is minority majority, and

19 that's where majority of the district's voting age

20 population, uh, is minority.

21 And so 1f the VAP is over 50, in that

22 circumstance, it's the majority more -- minority

23 district. We have effective minority districts in

24 which the VAP may fall below majority status, but the

25 -- the minority voting age population, the minority
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1 voters still, uh, control the primary within either

2 the Republican or democratic primaries.
3 And so by turning -- measuring the turnout there,
4 so if the, uh, black turnout in the Democratic

5 primaries over 50 percent, we can conclude that that's
6 probably an effective minority district if it does in
7 fact perform for Democrats in the general.

8 And so that's the effective minority district.

9 The opportunity is where the primary control is not
10 conclusive, where the minority voters that are turning
11 out in the primaries do not exceed -- do not make up a

12 majority, and therefore may still depend on, uh,

13 either crossover, uh, votes from, from white voters or
14 coalescing with other minority groups to nominate and
15 then elect their candidate of choice.

16 SEN. ROUSON: Thank you.

17 SEN. BRADLEY: Any additional gquestions? All

18 right. Keep moving forward.

19 MR. FERRIN: Thank you Madam Chair. I think we

20 left off on district 15, which is wholly contained
21 with -- in Northeastern Hillsborough County. It does
22 share the boundary with District 14 to the West and
23 District 16 to the South.

24 The boundary between districts 15 and 16

25 primarily follows the CSX and Amtrak Railroad, US
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1 Highway 301 and State Road 674. District 28, uh, does

2 contain all of Polk County and the Southern parts of

3 Sumter and Lake Counties where it shares a boundary

4 with District 11.

5 This slide depicts the southern half of the

6 state, District 16 contains the remaining portion of

7 Southern Hillsborough County, all of Manatee County

8 and part of Sarasota County in Sarasota, where the

9 district shares a boundary with District 17, a

10 boundary primarily follows I75 and the boundary of the
11 city of Northport to keep Northport holy within

12 District 17.

13 To equalize the population, the boundary follows
14 local road -- roadways in and around the city of

15 Venice. District 17 contains all of Charlotte, DeSoto,
16 Hardee, Highlands, Glades, and Okeechobee Counties. It
17 also contains a portion of Sarasota not in District 16
18 and a part of Lee County.

19 And Lee County, the boundary primarily follows
20 the Tamiami Trail, Seaboard Coast, Line Railroad, I75

21 and State Road 82. District 18 over on the East coast

22 contains all of St. Lucie, Martin County and parts of
23 Indian River and Palm Beach counties.
24 In Indian River County, the district shares a

25 boundary with District eight to the north and the
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1 boundary primary followers State Road 60 and other
2 local roads to equalize population. In Palm Beach

3 County, the district shares of boundary with District

4 20, which is a minority -- majority district protected
5 from diminishment under Tier-One.

6 Moving further South, District 19 contains parts
7 of Lee and Collier Counties. In Lee County, the

8 district shares of boundary with District 17 and in

9 Collier County the shape of the district is a result
10 of the configuration of District 25, which is a

11 Hispanic majority minority district protected from

12 diminishment under Tier-One.

13 Boundary between District 19 and 25 primarily

14 follows I75 and US Highway 41, which is the Tamiami
15 Trail, and departs from these geographic features when
16 necessary to equalize population. District 20 is a

17 majority minority -- excuse me, minority majority

18 district protected from diminishment under Tier-One.
19 The functional analysis confirms that the
20 district does not deny our bridge the opportunity for
21 African Americans to participate in the political
22 process, and it does not diminish their ability to
23 elect candidates of their choice.
24 District 20 contains parts of Palm Beach and

25 Broward County in Palm Beach. The district shares a
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1 boundary with District 18 to the North, Districts 21

2 and 22 to the South and East.

3 The boundary primarily follows State Road 710,

4 which is the B-Line Highway, Seminole Pratt and

5 Whitney Road, State Road 704, which is Okeechobee

6 Boulevard, Jog Road, the Florida Turnpike and State

7 Road 809, which is military trail.

8 Also uses portions of I -- I95, North Lake

9 Boulevard, US Highway One and the federal FEast Coast
10 Railroad, as well as, uh, US Highway 98 and State Road
11 80, which is Southern Boulevard. And then, uh, uses

12 the boundary of the Loxahatchee, now Wildlife --

13 National Wildlife Refuge in -- uh, there in Central

14 Palm Beach County.

15 In Broward County, the boundary primarily follows
16 the Sawgrass Expressway, the Pompanc Canal, State Road
17 814, which is Atlantic Boulevard, the Florida

18 Turnpike, the Seaboard Coast Railroad, State Road 811,
19 which is Dixie Highway, the Florida East Coast
20 Railroad, interstate 95, and the city boundary of
21 Wilton Manors and as well as Interstate 75.
22 The boundary of District 20 does depart from
23 these features when necessary to equalize population
24 and to maintain the ability to elect in this Tier-One

25 protected district. The shapes of districts 21 and 22
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1 are a result of the configuration of District 20,

2 which is, as we just discussed, the minority majority
3 district. In this plan, the districts are configured
4 vertically.

5 This configuration allows District 22 to utilize

6 political and geographic boundaries at a high rate,

7 which is only 9 percent non-political or geo.

8 And although District 21 scores relatively low on
9 -—- on the boundary usage, it's largely due to the fact
10 that -- that National Wildlife Refuge doesn't actually
11 count as a geographic boundary under our definitions.
12 And while the Reock scores for the districts are
13 -- are relatively low, the Convex Hull scores are

14 reasonably high given the district's proximity, two

15 and interaction with the Tier-One Protected District
16 20.

17 District 21 and 22 contain parts of Palm Beach

18 and Broward Counties. District 21 shares a boundary

19 with District 20 to the North, West and south. And in
20 Palm Beach County, the Eastern boundary of District 21
21 is shared with District 22.

22 There primarily follows State Road 809, which is
23 military trail, the Florida Turnpike and part of the
24 county line. District 23 is wholly contained within

25 Broward County where it shares boundaries with
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1 districts 20, 22 and 24. Boundary primarily follows

2 I75 and the Western boundary of the cities of Sunrise,
3 Westin, Southwest ranches, Pembroke Pines, and

4 Miramar.

5 In Sunrise and Plantation, boundary departs from
6 geographic features when necessary to maintain the

7 ability to act and the neighboring Tier-One protected
8 district and to equalize the population.

9 Where the district shares a boundary with

10 District 22, boundary primarily follows I95, 595 --

11 excuse me, Interstate 9 -- 595, US Highway one and the
12 40 East Coast Railroad. Where District 23 shares a

13 boundary with District 24, which is an effective

14 minority district protected from diminishment under
15 Tier-One.

16 The boundary primarily follows State Road 824,

17 which is Pembroke Road. District 24, as I just

18 mentioned, is an effective African American minority
19 district protected from diminishment under Tier-Cne.
20 When compared to the benchmark, District 24 has a
21 very similar black voting age population and the
22 functional analysis confirms that the district does
23 not deny or bridge the opportunity for African
24 Americans to participate in the political process and

25 does not diminish their ability to elect candidates of
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1 their choice.

2 District 24 contains a small part of Broward and
3 parts of Miami-Dade County. In Broward County, the

4 boundary primarily follows State Road 824, which is

5 Pembroke Road. And then Miami-Dade County boundary

6 primarily follows State Road 817, which is Northwest

7 27th Avenue I95 -- excuse me, Interstate 195 and

8 Interstate 395 in the MacArthur Causeway.

9 Boundary does depart from these geographic

10 features when necessary to equalize population and to
11 maintain the ability to elect in this district as well
12 as in the two neighboring Hispanic majority minority
13 districts.

14 And all of the districts remaining in Miami-Dade
15 County are in fact Hispanic majority minority

16 districts that are protected from diminishment under
17 Tier-One. The functional analysis of each of these

18 does confirm that they do not deny or bridge the

19 opportunity for Hispanics to participate in the
20 political protest besides political process and do not

21 diminish their ability to elect candidates of their

22 choice.
23 District 25 contains all of Henry County in parts
24 of Collier and Miami-Dade counties. In Collier County,

25 the district shares a boundary with District 19.
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1 In Miami-Dade County, the district shares

2 boundaries with District 24 and District 26 and 27.

3 District 25 shares a boundary with District 26, the

4 boundary primarily follows US Highway 41, which is the
5 Tamiami Trail and State Road 836, which is the Dolphin
6 Expressway.

7 Where District 25 shares a boundary with District
8 27, primarily follows the Dolphin Expressway and the

9 Tamiami Canal, C4 Canal. Boundary departs from these
10 geographic features when necessary to equalize
11 population and to maintain the ability to elect in
12 this and enabling Tier-One districts.
13 SEN. BRADLEY: I believe we have a question if we

14 could. Hold right there. Uh, Senator Stewart you're

15 recognized.

16 SEN. STEWART: Yeah. It's, um, primarily on the
17 25 and I don't know if 20 -- could you tell me where
18 the Everglades is located on this map?

19 MR. FERRIN: Uh, Senator Stewart, it's going to

20 be kind of in the middle. It's -

21 SEN. STEWART: [Cross talk].
22 MR. FERRIN: -- uh, so -- so the -- I would say
23 that the Everglades, depending on some -- your

24 definition of them is going to start South of Lake

25 Okeechobee and fall all the way through the peninsula
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1 down to, uh, the tip of -- of Monroe County, which you
2 can't actually see here.
3 But by and large the Everglades 1is going to be --
4 SO you see where the map says Miami Dade on the
5 screen, can you read that perhaps.
0 To the -- to the west of that, that's all

7 Everglades. And then I would say generally North --

8 uh, South of the -- uh, that's I75, which is the

9 middle red line that crosses there -- that crosses
10 from Collier to Broward.

11 That's kind of the heart of it right there. So

12 everything is South and then as you get up further

13 North into Hendry and Southwestern Palm Beach, that's
14 -—- that's where the Everglades, you start to kind of

15 end. And -- and that's where some of the farming

16 communities in the state, uh, sort of begin.

17 SEN. STEWART: So primarily the bulk of it is in
18 252 No? Yes?

19 MR. FERRIN: I -- I -- I would suggest that the

20 districts 20, 25 and 26 are going to have a lot of

21 Everglades in them.

22 SEN. BRADLEY: Anything further? Any additional

23 questions? All right.

24 MR. FERRIN: And we just left off on District 25,
25 I believe. So District 26, uh, does contain all of
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1 Monroe County and part of Miami-Dade, Miami-Dade. The
2 boundary follows the Tamiami Trail and the boundaries
3 of the city of Sweetwater and the Florida Turnpike.

4 Parts from these geographic features when necessary to
5 equalize population.

6 And District 27 finally is contained wholly

7 within Miami-Dade County. They're -- the boundary

8 primarily follows the Florida Turnpike, the Dolphin

9 Expressway, Interstate 395, and the MacArthur
10 Causeway. Departs from these geographic boundaries,
11 uh, when necessary to equalize population and maintain
12 the ability to elect in this in neighboring Tier-0One
13 protective districts.
14 SEN. BRADLEY: All right. Well, thank you for
15 that. That was a, um, comprehensive overview of MAP
16 8002. Um, and as discussed earlier, 8004, 8006 and
17 8008, uh, share a lot of similarities, but they differ
18 in particular respect.
19 So as we go forward, we will focus on those

20 distinctions, uh, and not step through, uh, the

21 entirety of what, uh, Mr. Ferrin just -- just

22 described for us. So are there any questions? Yes,

23 Senator Harrell.

24 SEN. HERRELL: Thank you. One, two question. When

25 we have the, uh, North-south districts of 21 and 22,
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1 can you tell me, uh, approximately how many cities are
2 split? Because I know you have, in that area in
3 particular, everything is just about incorporated. So

4 how many cities are split in 21 and 227

5 MR. FERRIN: So, Senator Harrell, um, on the

6 census and boundary statistics page about the -- not

7 the 12th column or so over, you have the counts of

8 cities that are -

9 SEN. BRADLEY: I think you could hold that. Is
10 everybody -- um, does everybody have that page? That -
11 - uh, it's page -- it's the second page of 8002 of the
12 statistics for that so we can follow along. I'm sorry.

13 Go ahead.

14 MR. FERRIN: Sorry. Yep. So -- so that column

15 displays the number of cities that are kept whole

16 within the district, and then parts, parts is going to
17 be a little bit more of an aggregate count.

18 So 1f District 21 contained -- uh, contains seven

19 parts of cities, that doesn't necessarily mean that

20 seven cities are -- are -- are split. It -- it means

21 that it has unique combinations of district and city.
22 There are seven of those. So you can look at that and
23 say, well, district 21 keeps four cities whole and

24 District 22 has 19 wholly within it.

25 SEN. HERRELL: Mm-hmm. Follow up. So when you say

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0007766



11/16/2021 Common Cause, et al. v. Cord Byrd Audio Transcription

Page 39
1 this -- there are seven, uh, parts -
2 MR. FERRIN: Mm-hmm.
3 SEN. HERRELL: -- and then 14 parts. If they're

4 19 kept whole and 14 have parts. Are those 14 specific

5 sections, or are those 14 cities?
6 MR. FERRIN: 1It's going to be specific sections
7 of those cities. So -- so if you look - look into the

8 next page, perhaps we can look down the list and see
9 that as you move down, Coconut Creek is -- 1is split

10 between districts 20 and 21.

11 SEN. HERRELL: Mm-hmm.

12 MR. FERRIN: So there's -

13 SEN. HERRELL: 1Is overlap.

14 MR. FERRIN: -- that part of a city. So that

15 seven -- that -- that row that says Coconut Creek 21 -
16 - district 21, that counts as part of a city that's in
17 District 21. And that's -- but that's split between

18 districts 20 and 21.

19 And so if you're asking just between 20 and 22,
20 we would run down this list and see that, uh, Delray
21 Beach is split between districts 21 and 22. Although
22 we have zero population from Delray Beach and District
23 21, it's all in district 22.

24 There's just a geographic split where Delray

25 Beach may have annexed something on the far side of

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0007767



11/16/2021 Common Cause, et al. v. Cord Byrd Audio Transcription

Page 40
1 the road that -- that we chose to stick on the road.
2 SEN. HERRELL: Okay. Thank you.
3 SEN. BRADLEY: Anything additional? All right.
4 Yes, Senator Rouson.
5 SEN. ROUSON: Thank you. Uh, speaking of cities

6 being split, does this map also split the city of

7 Tampa®?
8 MR. FERRIN: Senator Rouson, I believe the city
9 of Tampa is -- ends up getting split in all plans

10 between districts 14 and 15.

11 And that's -- the city of Tampa does extend from
12 the -- I believe it extends all the way from the Polk
13 -- uh, or excuse me, the Pasco, uh, Hillsborough

14 County line all the way down to Tampa Bay.

15 And so it's a very large, kind of sprawling city,
16 and it is split in -- it's going to be split in -- in
17 -- 1in all the plans that we're looking at today.

18 SEN. ROUSON: And the -- the reason for that, the
19 -—- the Tier-Two standard that would apply.

20 MR. FERRIN: Uh, the reason for that would be

21 that the population in the area kind of compels that,

22 uh, combined with the geographic features and the use
23 of county boundaries, keeping the city of Tampa whole
24 would -- would likely result in some, um, less

25 visually appealing to say the least, uh, districts
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1 around 1it.
2 SEN. BRADLEY: All right.
3 MR. FERRIN: So if we're ready to move to plan
4 8004.
5 SEN. BRADLEY: All right.
6 MR. FERRIN: So in the same manner pursuant to
7 the directives that were given to staff, we drew this

8 plan to be consistent with the plain language of the

9 Florida Constitution with federal law and with
10 existing ju -- judicial precedent.
11 It also balances the co-equal criteria outlined
12 in Tier-Two standards of Article three, section 20,
13 except where doing so conflicts with the Tier-One
14 standards. The functional analysis of each of the

15 minority districts in the plan does confirm that it
16 does not diminish the ability for racial and language
17 minorities to elect candidates of their choice.

18 And when we were drawing these districts, we did
19 so, uh, to be visually compact and to use county

20 boundaries where it was feasible to do so.

21 When a county was split static geographic

22 features such as major roads, railroads, and water

23 bodies were used in a manner that sought to keep the

24 city is whole where feasible.
25 In cases where a city was split, static
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1 geographic features were used where none were
2 available, or in cases where it was possible to
3 illustrate the tradeoff between using political or
4 geographic features, a municipal boundary may have

5 been used. This plan has, again, an overall deviation
6 of one, average compactness scores of 0.80 for Convex
7 Hull 0.42 for Polsby-Popper, 0.45 for Reock.

8 The average use of nonpolitical or geographic

9 boundaries matches that of the predecessor, which was
10 11 percent, and means that 89 percent of the -- the
11 district boundaries fall on features identified by the

12 US census bureau geographic layers as city boundaries,

13 county boundaries interstates, US highways, state

14 roads, contiguous water bodies larger than 10 acres or
15 railroads.

16 This plan keeps 47 counties whole, keeps six

17 districts wholly within a county, 352 cities with all
18 of their boundaries contained within a single district

19 and 362 with all of their population contained within

20 a single district.
21 Like the benchmark plan, this plan has three
22 effective minority districts for African Americans.

23 That's, again, five, 20 and 24.

24 One district that provides African Americans with
25 the opportunity to elect their candidate of choice in
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1 District ten, three minority majority Hispanic

2 districts in South Florida and the Opportunity

3 District in central Florida, that has become a, uh,

4 majority minority Hispanic district. In the Panhandle,
5 Walton County is against split by districts one and

6 two.

7 However, the boundary between the two districts

8 more strictly adheres to the static geographic

9 features that are State Highway 83 North, and US

10 Highway 331 South. Departure from these features is

11 minimal and is required to equalize population.

12 The tradeoff between this configuration and the
13 one in Plan 8002 is that this splits the cities of

14 DeFuniak springs in Freeport, but better adheres to

15 the political and geographic boundaries.

16 In the North Florida region of Plan 8004,

17 Districts four, five, and six are the same as in the
18 previous plan. District two and three are configured
19 to keep a lateral county whole by having district two
20 get its additional population from Marion County,
21 which is also split by districts three and 11.
22 This configuration demonstrates the way keeping a
23 county whole can result in a split in another county.
24 And in this particular circumstance, consolidating the

25 splits in Marion County also results in a more
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1 visually in mathematically compact District three.

2 And this configuration boundary between districts
3 two and three in Marion County primarily follows US

4 Highway 27 and State Road 200. The boundary between

5 districts three and 11 is similar to the boundaries in
6 8002, but in this plan, the City of Ocala is actually
7 kept whole.

8 This plan is similar to Plan 8002, and that the

9 district configurations in the I-4 corridor are the
10 same, and it's similar to 8002 in that the district
11 configurations in South Florida are the same, except

12 the district's 21 and 22 have a horizontal

13 configuration rather than vertical.
14 It's a little easier to see in this slide, but
15 the horizontal configuration of these two districts

16 allows district 21 to be kept wholly within Palm Beach
17 County. The visual compactness in some of the

18 mathematical compactness scores are improved.

19 And on the whole, the scores for the use of

20 political and geographic boundaries improve --

21 improves slightly and generally becomes more balanced
22 between these two districts.

23 In Palm Beach County, the boundary between

24 District 21 and 22 now follows State Road 808, which

25 is Glades Road, the 40 East Code -- East Coast
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1 Railroad, and US Highway One and State Road 800. That

2 would be the changes in 8004.

3 SEN. BRADLEY: Members, any question on the

4 changes just described in MAP 80042 Anybody need to

5 take a second to digest, uh, some of the explanation?

6 Everybody?

7 SEN. HERRELL: Follow up on -

8 SEN. BRADLEY: Yes. Senator Harrell.

9 SEN. HERRELL: Follow up on my question on the
10 cities that are split in those two districts. Uh, when
11 you're going now, uh, you know, more horizontal as
12 opposed to vertical, uh, we're -- what is the split on

13 the cities?

14 And I noticed before West Palm Beach was split

15 into three sections, whereas what -- you know, how is
16 West Palm split now?

17 MR. FERRIN: So Senator Harrell in -- in district
18 -- 1in plan 8004, district 21 keeps 15 cities whole and

19 has nine parts. District 22 has eight whole and has 10

20 parts.
21 SEN. HERRELL: Okay. [That's just one. ?]
22 MR. FERRIN: A -- a lot of those are probably

23 going to be split between district 20 and either 21 or

24 22.
25 SEN. BRADLEY: And I -- if -- if I could jump, I
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1 have a question, um, with regard to the number of
2 cities split as we're focusing on the -- just sort of
3 the overall, uh, statistics of MAP 8004, you have 352

4 cities that are wholly within one district, 362 with

5 all the population in one district.

6 So there's 10 -- 10 cities that were split, but

7 as a -- the result of the split did not put population
8 in two different districts. So -- so there's 60 cities

9 split, but really only 50 of them, uh, resulted in

10 population of a -- of an individual city being divided
11 between two districts. Is that correct?

12 MR. FERRIN: That's correct. Madame Chair. And --
13 and that's something that as we were drawing maps, we
14 were kind of looking at where in particular a city may

15 have annexed a parcel that's sometimes on the other

16 side of an interstate or, uh, you know, another major
17 geographic feature. What's the more prudent approach?
18 Is it to follow the -- the municipal boundary

19 there just for the sake of keeping the geographic

20 boundaries of the city within a district?

21 Or does it make more sense to stay on the, uh,

22 easily ascertainable and commonly understood boundary

23 that would be the interstate or other major roadway or

24 other geographic feature, be it a railroad or -- or

25 other, uh, uh, qualifying feature under the Supreme
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1 Court's definition.

2 And so we've tried to, uh, take that approach.

3 You know, as with any of these kind of projects, the

4 more you look at it, the more you notice things. And

5 so there may be some areas where we can go back

6 through and kind of review and make sure we were doing
7 all that consistently.

8 But in general, that was, the thought process was
9 don't necessarily follow a municipal boundary that's

10 likely and possibly may have already changed since

11 these were locked in place in, uh, January 1st, 2020.
12 Um, because as we've learned since 2016, we —--

13 we've seen a number of -- of city splits added to the
14 benchmark plan that -- you know, without even moving

15 the district lines.

16 SEN. BRADLEY: Right. Thank you. So -- so a city
17 split doesn't necessarily mean that the population was
18 split? Just something to keep in mind as we -- as we
19 look at a city split, to -- to refer to, uh, the --

20 the data that follows the map to look and see what the
21 result of that split was.

22 And you'll see in certain circumstances where,

23 uh, the total population zeros out, and that would be
24 one of the examples that you just described. Any

25 additional questions? Senator Rouson? You're good.
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1 All right. Is everybody ready to move forward to
2 Map 80062 And hold on. Everybody found their maps and

3 their spot? All right.

4 MR. FERRIN: Thank you, Madam Chair. So
5 consistent with the directions that were given to
6 staff, we drew this plan to be consistent with the

7 plain language of the Florida Constitution, Federal

8 law and existing judicial precedent balances the co-

9 equal criteria outlined in the Tier-Two standards of
10 Article three, section 20 in the Florida Constitution,
11 except we're doing so conflicts with the Tier-One
12 standards.

13 Functional analysis of the minority districts in
14 the plan confirm that it does not diminish the ability
15 for racial language minorities to elect candidates of

16 their choice. When drawing visually compact districts,

17 county boundaries were used where it was feasible to
18 do so.

19 When a county was split, static geographic

20 features such as major roads, railroads, and water

21 bodies were used in a manner that sought to keep

22 cities whole where feasible. In cases where a city was
23 split, static geographic features were used.
24 Where none were available, or in cases where it

25 was possible to illustrate the tradeoff between using
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1 political or geographic features, a municipal boundary
2 may have been used. Plan 8006 has an overall deviation
3 of one person, average compactness scores of 0.80

4 Convex Hull, 0.42 Polsby-Popper and 0.45 Reock.

5 The average use of non-political or geographic

6 boundaries in this plan is 10 percent, and that means
7 that 90 percent of the district boundaries fall on

8 features identified by the US census bureau's

9 geographic layers is either city boundaries, county

10 boundaries, interstates, US highways or state roads.

11 And also includes contiguous water bodies larger
12 than 10 acres in railroads. This plan has 46 whole

13 counties, six districts wholly located -- wholly

14 contained within a county, 350 cities with all their

15 boundaries contained in a single district and 360

16 cities with all their population contained in a single
17 district.

18 Like the benchmark plan, this plan also has three
19 effective minority districts for African Americans,

20 Congressional District five, Congressional District 20
21 and Congressional District 24.

22 Here's one district that provides African

23 Americans with the opportunity to elect a candidate of
24 choice, and that's District 10, three minority

25 majority Hispanic districts in South Florida, and an

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0007777



11/16/2021 Common Cause, et al. v. Cord Byrd Audio Transcription

Page 50

1 opportunity district in central Florida that has

2 become a majority minority Hispanic district in
3 Congressional District nine.
4 8006 1s similar to Plan 8002, and that the

5 districts in the Panhandle are the same. Tt's similar
6 to Plan 8002 again, and then all of the districts in
7 North Florida are the same. And so this one has the,
8 uh, Alachua and Marion split -- displayed there. In
9 this plan, we have different, uh, configuration in the
10 Orlando area.
11 This configuration slightly reduces the black
12 voting age population and Hispanic voting age
13 population in districts 10 and nine respectively. Tt
14 also increases some of the city splits in the area,
15 but it does in -- increase overall compactness in
16 political and geographic boundary usage between
17 District seven, nine, and 10.
18 The functional analysis was conducted to confirm
19 that both of the Tier-One protected districts in this
20 region are not diminished, and the Hispanic and
21 African American populations retain their opportunity
22 to elect the candidates of their choice.
23 In Orange County, district seven s boundary
24 primarily follows T-4, US Highway 17, State Road 50,

25 State Road 408, and State Road 552. District Nine
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1 remains a Hispanic opportunity district protected from
2 diminishment under Tier-One, and is as in the previous
3 version, becomes a majority minority District.
4 Functional analysis confirms that Hispanics have

5 the ability to participate in the political process,
6 and that the district does not diminish their ability
7 to elect candidates of their choice. In Orange County
8 District nine's boundary follows portions of

9 Interstate four, State Road 528, and State Road 15.

10 District 10 is also wholly contained within the
11 remainder of Orange County. It's the African American
12 Opportunity District, it's protected from diminishment

13 under Tier-One.

14 The BVAP increases slightly from the benchmark,
15 and the functional analysis confirms that the district
16 does not deny or bridge the opportunity for American -
17 - African Americans to participate in the political

18 process, and it does not diminish their ability to

19 elect candidates of their choice.

20 In South Florida, uh, Plan 8006 is very similar
21 to -- to 8004, and that the -- the South Florida
22 region 1s the same with the, uh, horizontal

23 configuration there at District 21 and 22.
24 SEN. BRADLEY: Alright. Members, are there any

25 questions on 80067 The changes made in 8,006? No. All
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1 right. Continue along with -

2 MR. FERRIN: Thank you, Madam Chair. Uh, plan

3 8008 was also drawn pursuant to the directives given

4 to staff. It was consistent with the plain language of
5 the Florida Constitution. Federal law and existing

6 judicial precedent balances the co-equal criteria

7 outlined in Tier-Two standards of Article three,

8 section 20, except for doing so, conflicts with Tier-
9 One standards.
10 Functional analysis of the minority district in

11 this plan confirms that they do not diminish the
12 ability for racial and language minority districts to

13 elect the candidates of their choice. When drawing

14 visually compact districts, we used -- again, used

15 county boundaries where it was feasible to do so.

16 And when the county was split, static geographic
17 features such as major roads, railroads, and water

18 bodies were used in a manner that sought to keep city
19 is whole. In cases where a city was split, the static
20 geographic features were used where none were

21 avallable.

22 In cases where it was possible to illustrate the

23 tradeoff between using a political or geographic

24 features, municipal boundary may have been used.

25 This plan, again, has a deviation of one average
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1 compactness scores of 0.80 Convex Hull, 0.42 Polsby-
2 Popper and 0.44 Reock.
3 The average use of non-political or geographic

4 boundaries is 10 percent, and that means that 90

5 percent of the district boundaries fall on features

6 identified by the US Census bureau's geographic layers
7 as city boundaries, county boundaries interstates, US
8 highways or state roads. Also includes contiguous

9 water bodies larger than 10 acres and railroads.
10 This plan has 47 whole counties, five districts
11 wholly contained within a county, 351 cities with all
12 of their boundaries contained within a single district
13 and 362 cities within all of their population
14 contained within a single district.
15 Like the Benchmark Plan, this plan has three
16 effective minority districts for African Americans.
17 One district that provide -- provides African
18 Americans with the opportunity to elect candidates of

19 their choice.

20 Three minority majority Hispanic districts in
21 South Florida, and an opportunity district in central
22 Florida that has become a majority minority District.

23 Plan. 8008 is similar to Plan 8004, and that the
24 Panhandle region is the same. This is the one that --

25 that splits the cities of DeFuniak Springs and
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1 Freeport.

2 It's similar to 8004 in the North Central region
3 of the state. So this is the one where the split is

4 moved to Marion County from Alachua. It's similar to

5 Plan 8006 in the I-4 and Orlando regions.

6 And it's similar to Plan 8002 in South Florida.

7 And that the -- uh, that region is the same with the,
8 uh, vertically oriented districts 21 and 22. And Madam

9 Chair, those would be the maps.

10 SEN. BRADLEY: Very good. Very good. Thank you
11 for that. Um, excellent, uh, description of where we
12 are with those maps. Senator Stewart, did -- did you

13 have a question?

14 SEN. STEWART: No, no. I have a - - -

15 SEN. BRADLEY: Yeah. Discussion?

16 SEN. STEWART: Well, I -- it's just a comment.

17 SEN. BRADLEY: Okay.

18 SEN. STEWART: I just I just wanted to say, um,
19 I just think you've done a terrific job in, um,

20 compiling four different opportunities for review. Um,
21 it's been out in the public for seven or eight days

22 now. I have heard, uh, no, um, negative feedback on

23 any of these, uh, to date.

24 Uh, we may hear some as, uh, more people have an
25 opportunity to look at it, because today was real
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0007782



11/16/2021 Common Cause, et al. v. Cord Byrd Audio Transcription

Page 55
1 important for you to, uh, identify the changes and the

2 differences between the maps.
3 And I think the public that are listening will
4 now have a better chance of, uh, making such comments.

5 But I think, uh, at least from where I stand right

6 now, uh, it -- it's really a good, um, plan on almost
7 all of them.

8 I'm sure there's these little differences, but we

9 could come up with, uh, the best one to move forward

10 just based on what you've done here, which is a great
11 job.
12 And I know that we'll be listening to some of the

13 public's comment on it, and I'm anxious to hear maybe
14 what they might have to say, but I'm very happy with

15 the product.

16 SEN. BRADLEY: Thank you, Senator Stewart. And
17 Senator Harrell.
18 SEN. HERRELL: Thank you very much Madam Chair.

19 And I would like to thank you and our staff,

20 especially for the wonderful, outstanding job they

21 have ha- -- they have done here. And I very much look
22 forward to hearing what -- uh, what our constituents

23 have to say about this. I hope that they will take the

24 time to look at them in detail, and especially in my
25 area 1in the Treasure Coast, in Palm Beach County, I'm
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0007783



11/16/2021 Common Cause, et al. v. Cord Byrd Audio Transcription

Page 56
1 very much looking forward to their input.
2 And in fact, I am going to hold a public hearing,
3 uh, or a -- a Zoom hearing for my constituents in that
4 area to really present, to look in detail at this and

5 give everyone the opportunity who would like to

6 participate in that Zoom meeting following the -- the
7 exact instructions.

8 And thank you for the form and the instruct exact
9 instructions as to what they have to say when they --
10 they appear so we know who they're representing. And,

11 uh, really look before we make final decisions on

12 which of these maps or tweaks to these maps, because
13 we may have new ideas coming out of our constituents
14 to hear what they have to say.

15 So I would encourage other members to do likewise
16 so that we have that transparency with our

17 constituents, and they have the opportunity to express
18 to us individually as well as through the wonderful

19 opportunity they have online to do so, to really

20 become participants in this very important process.

21 And I thank you -- I thank you so much, Madam

22 Chair and our staff for this amazing job they have

23 done.

24 SEN. BRADLEY: Thank you. Chair Harrell -- uh, I

25 mean, thank you, uh, Senator Harrell.
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1 And, uh, it can't be said enough the job that the
2 staff has done, um, after getting guidance from the

3 full committee, uh, they -- they went and they
4 prepared these maps in consultation with only counsel,
5 um, followed by our guidance and our constitutional

o and federal standards.

7 And I think these maps are impressive, but again,
8 um, to -- to reiterate, these are the beginning. This
9 is an iterative process, we are going to move through,

10 we're going to continue to make adjustments. We're

11 going to continue to make them better. We're going to
12 continue to get public input.

13 Um, so with that, let's, um, turn to our public
14 comment. We have with us today, Cecile Scoon with the
15 League of Women Voters of Florida. Welcome. Thank you
16 for being here, and you're recognized.

17 MS. SCOON: Good afternoon. I want to say first,
18 um, like, my name is Cecile Scoon. I'm the president
19 of League of Women Voters of Florida. And I want to

20 say, um, thank you for getting the maps out early.

21 Um, that was an unexpected benefit that we

22 appreciate. Um, some of the things that I feel like we
23 are still needing is more of the data analysis on the
24 precinct level so that we can look at all the minority

25 access, uh, districts and the majority minority
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1 districts.

2 Another concern that we have is, um, I think it
3 was stated several times, and I've looked over some of
4 the, um, committee hearing tapes just to make sure,

5 um, that the functional analysis was essentially done
6 only on the benchmark in the past districts, which I
7 think is a good start.

8 But given the flow of population throughout the
9 state and the bulging that we know has occurred in

10 different places on the state, we can just look and
11 see.

12 Um, limiting the functional analysis only to the
13 benchmarks does not take into account the change in
14 the population, because of course, the benchmark -- I
15 mean, the functional analysis i1s to protect Tier-One,
16 which are mandatory.

17 So when you go in with the process of initially
18 focusing on Tier-Two, you know, let's make sure what

19 we'd like to get.

20 And you go =-- you went in focusing on Tier-Two,
21 you're almost obligated to make every district to do a
22 functional analysis on the things that are mandatory

23 because you went in on the things that we would like
24 to have; population, close, compactness, uh, follow

25 geography, follow jurisdiction, and that makes sense.
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1 But to really be logical, because there's flow
2 with the population, you really need to do the
3 functional analysis on all of the districts because
4 you are going in on the Tier-Two, which are lower.
5 So i1f that makes sense, again, but to -- to
6 comply with the -- with our fair district, uh,
7 constitution requires you to know there has been no

8 diminishment of the voting rights of racial minorities

9 or language minorities.
10 You're almost obligated to do a functional
11 analysis on all of the districts because you went in
12 on the level two, that was your starting point, your
13 goal.

14 So you have to test the level two against the

15 mandatory, which of course, our fair district's mirror
16 the Voting Rights Act. So if you -- if you follow

17 pretty much our Tier-One we're -- it has a close

18 correlation with the Voting Rights Act.

19 So I would ask you to do that functional analysis
20 on all of the districts because of the flow and the

21 change. In other words, if you're looking only at the
22 benchmarks, the benchmarks were created with census

23 data from 2010.

24 So i1f you're looking only to do your functional
25 analysis on information that was based in 2010, well,
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1 we know there's been a big change in 10 years, and so
2 you're going to miss, so I would ask you that you

3 consider that.

4 And we would also like to get the precinct level
5 data so that we can test ourselves what's going on --
6 on the precinct level. And I believe that's the

7 information that was contained in the FSU, uh, report
8 that was done for the Senate and the representatives.
9 And I thank you very much for this opportunity.
10 SEN. BRADLEY: Great. Thank you. Thank you for

11 being here. Next is -- Yes.

12 SEN. ROUSON: We are in, uh, public comments, but
13 I think Ms. Scoon raises a point, and I'd like to know
14 if staff could address that.

15 SEN. BRADLEY: Which -- which portion of the

16 comment, uh, are you looking for clarification.

17 SEN. ROUSON: About personal analysis being done
18 on all of the district as opposed to -

19 SEN. BRADLEY: Okay, ho -- hold on. Uh, let me --
20 we'll -
21 MR. FERRIN: Senator Rouson, um, in -- in drawing
22 the minority districts in the plans, it -- it's not a
23 question of just drawing them where they used to be.
24 So we look at the -- the population growth across
25 the state, and we look at the areas, we can view those
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1 areas based on the density of minority populations and
2 review those to determine where we ought to be looking
3 at drawing either minority opportunity, minority --
4 uh, effective minority districts or majority minority

5 districts based on the density of the population and

6 the geography.

7 So I'm -- I'm not real sure that running a

8 functional analysis on the whole plan is required to

9 do that. We'll have to think about that and maybe talk
10 about it a little bit, but I -- I don't necessarily

11 know that the population growth across the state

12 compels us to do that.

13 SEN. STEWART: Uh, and -- and I'd like to know,
14 are we allowed to go to precinct level? Is that

15 allowed?

16 MR. FERRIN: Uh, Senator Stewart, the precinct

17 level data is not -- um, once we -- the precinct level
18 data is affiliated with the census blocks.

19 So once the elections data is in the census block
20 form, there's no real purpose to go back to the
21 precinct level that I'm aware of. We're drawing on
22 census blocks, not precincts.
23 SEN. STEWART: So 1is it legal or not legal to
24 look at the precincts?

25 MR. FERRIN: I'm not sure the legality of whether
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1 or not it's -- it's to look at the precincts. It's,
2 we're -- we're constructing districts.
3 So we've got the census block geography, census

4 geography that we use to build districts. The precinct
5 level information is correlated directly to -- to --

6 to elections. And so we're not using precincts to

7 build our data -- our -- our maps.

8 SEN. BRADLEY: Uh, you good?

9 SEN. STEWART: I I guess. I I have 1t again
10 later.
11 SEN. BRADLEY: Okay. All right. Next up is

12 Nicholas Warren.

13 MR. WARREN: Thank you, Senator Bradley. Good
14 afternoon, senators. I  um, I want to echo the
15 comments that have already been made, uh, and applaud

16 Dr. Ferrin for his work. I think the maps speak for
17 themselves, um, that they were drawn in compliance

18 with the constitutional criteria.

19 Um, I do, um, have a few comments. First of all,
20 I want to mention just because, um, it's something I
21 know, uh, the conversation about splitting cities, but
22 a portion of that city not having any population in

23 the district.

24 The Supreme Court actually commented on that in
25 its last, uh, redistricting decision in footnote 14,
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1 uh, and said that you can ignore splits that don't

2 include any population. So it's already something you

3 all are doing, but it has the Supreme Court's stamp of

4 approval too.
5 Um, and I also wanted to mention that I've -- uh,
6 T've submitted, um, four Congressional Maps portions

7 of, uh, of maps that riff off of the drafts release

8 last week. Unfortunately, T don't think they've been

9 posted to the website yet, but hopefully will be soon.
10 Uh, and you can take a look at those.

11 They -- um, each kind of focus on a different

12 area and seek to, um, come into further compliance

13 with Tier-Two requirements. So principally, uh, for

14 example, the first -- uh, the first draft, T do have,

15 um, printouts, if you all are interested in looking.

16 IT'm not going to, uh, force you to -- to rifle through
17 them now.
18 But, um, the first draft, uh, looks at

19 Congressional District two, which is what T live in,

20 um, from Tallahassee and seeks to kind of snap the

21 Fastern boundary -- boundary to county lines, um, and

22 keeps, thereby, keeps Alachua and Marion, uh, make

23 sure that city too doesn't have a portion of either of

24 those counties in -- in that draft.

25 Tt also results in a -- um, a more compact,
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1 smooth line in St. John's County between four and six,
2 uh, which is a little bit irregular now. Um, and also
3 seeks to keep Sumter County whole, I know there's only

4 about 300 people that are in, uh, CD 28 in the drafts.
5 Um, but I think the -- the Sumter County

6 supervisor might appreciate not having to, uh, re-

7 precinct and deal with having, uh, uh, that few people
8 in -- in a different Congressional district, um, as

9 well as a few other changes that, uh, keep cities
10 together, uh, follows boundaries.
11 Um, that's the first draft. The second draft, and
12 I promise I'11 be quick, um, starts with that, those
13 changes in North Central Florida and additionally
14 tries to keep Volusia County whole, um, and snap the
15 southern boundary of CD six to the St. Johns River and

16 Lake Monroe, which is not only a county boundary, but

17 also a major geographic feature, of course, uh, the

18 longest river in the state.

19 Um, and as a result, that pushes CD nine into

20 Polk County a little bit in the -- the area where the

21 - the county lines are just straight lines that

22 subdivide subdivisions and, uh, no one probably really

23 knows where the county line is.

24 Um, and that results in a - uh, and also an

25 improvement in compactness between the -- the CD 11
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1 and 28 boundaries in Lake County.
2 Um, the third map focuses solely on CD 20 in Palm
3 Beach County, which, uh, of course, in -- in all the

4 drafts has this long appendage that runs down Boynton
5 beach, uh, splitting several cities, obviously that

6 was, uh, drawn to, uh, preserve Black ability to elect
7 in CD 20, which is, of course, a Tier-One requirement.
8 Um, I believe that, uh, a draft that I've drawn,

9 uh, um, accommodates both the Tier-One requirements

10 and, uh, eliminates that appendage, uh, which results
11 in maybe eight -- eight or nine different cities being
12 kept whole, um, and improves compactness in that

13 region.

14 Uh, and then finally, um, my last, uh,

15 submission, uh, takes a look at South Florida.

16 Actually, it's funny that Senator Stewart mentioned
17 that Everglades, um, because that's, uh -- no, no,

18 regardless of where it is, I think it's a pretty big

19 geographic boundary that also, uh, con -- kind of cons
20 -—- coincides with county lines.

21 Um, and, uh, actually the -- the second judicial
22 circuit and the Senate in the 2015 remedial process

23 took the opportunity to eliminate a kind of cross

24 Peninsula district that crossed the Everglades, uh,

25 and the Senate drafts all maintain that line. So it's
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1 a pretty significant boundary.
2 Um, and that last draft, uh, that last map that T
3 submitted, um, seeks to recognize that boundary and

4 proves compactness in the region, make CD 25 compact,
5 make CD 19 compact, where it has that tail going down

6 to Naples and Marco Island now.

7 Um, and -- uh, and yeah, those are -- those are

8 my submissions. Um, I -- I hope you can take a look at
9 them once they're posted to the -- uh, the site, and
10 I'd be happy to answer any questions, now are offline.
11 My -- um, my phone number is definitely in the --
12 the submission forms, also the detailed explanation of

13 all these changes and kind of a defense, uh, of them
14 are included in the submission form that I submitted
15 with each plan. So.

16 SEN. BRADLEY: Any questions? No? Thank you for

17 your engagement and, uh, we'll look at the maps. Thank

18 you.

19 MR. WARREN: Thank you.

20 SEN. BRADLEY: All right. Those are the only

21 appearance forms we have. Uh, any additional comments
22 from -- from senators before we -- before we adjourn?
23 Senator Rouson?

24 SEN. ROUSON: Yes, thank you. I just wanted to

25 join the bandwagon and thank staff for the work that
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1 they've done, and also thank you, uh, for meeting with
2 my staff ahead of time with answers to questions that
3 we had. Thank you.

4 SEN. BRADLEY: Very good. Members, we have come

5 extraordinarily far in what has been an extremely

6 condensed amount of time. I believe we are on the

7 right track for success.

8 We have two weeks until our next meeting, and I

9 would propose that we have staff consider the feedback
10 and guidance we have given them here today and ask

11 them to consider it through the lens of the overall

12 directive, as well as all applicable federal and state
13 legal standards.

14 I would also propose that staff spend time

15 looking for improvements and consistency in the

16 application of the various trade-offs presented in the
17 maps. No other business before the committee.

18 Senator Harrell moves we adjourn. No objection?
19 We are adjourned.
20
21
22
23
24

25
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1 (Beginning of Video Recording.)

2 CHATR LEEK: Members of the

3 Redistricting Committee will come to order.

4 D.J., please call the role.

5 MS. ELLERKAMP: Chair Leek?

6 CHAIR LEEK: Here.

7 MS. ELLERKAMP: Vice Chair Fein? Vice
8 Chair Fein?

9 MR. FEIN: (inaudible) .

10 MS. ELLERKAMP: Ranking Member Geller?
11 Ranking Member Geller?

12 MS. ELLERKAMP: Representative Andrade?
13 MR. ANDRADE: Here.

14 MS. ELLERKAMP: Avila?

15 CHAIR LEEK: There's Ranking Member

16 Geller.

17 MS. ELLERKAMP: Avila? Bush? Bush?

183 Byrd?

19 MR. BYRD: Here.
20 MS. ELLERKAMP: Clemons?
21 MR. CLEMONS: Here.
22 MS. ELLERKAMP: Drake has been excused.
23 Driskell?
24 MS. DRISKELL: Here.
25 MS. ELLERKAMP: Goff-Marcil?
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1 MS. GOFF-MARCIL: Here.

2 MS. ELLERKAMP: Grall?

3 MS. GRALL: Here.

4 MS. ELLERKAMP: Grant?

5 MR. GRANT: Here.

6 MS. ELLERKAMP: Jenne? Jenne?

7 Latvala?

8 MR. LATVALA: Here.

9 MS. ELLERKAMP: Mariano has been

10 excused. Omphroy? Omphroy? Payne?

11 MR. PAYNE: Here.

12 MS. ELLERKAMP: Robinson?

13 MR. ROBINSON: Here.

14 MS. ELLERKAMP: Rommel?

15 MR. GROMMEL: Here.

16 MS. ELLERKAMP: Sirois?

17 MR. SIROIS: Here.

18 MS. ELLERKAMP: Slosherg-King?

19 MS. SLOSBERG-KING: Here.
20 MS. ELLERKAMP: Thompson?
21 MR. THOMPSON: Here.
22 MS. ELLERKAMP: Cooke?
23 MS. COOKE: Here.
24 MS. ELLERKAMP: (Inaudible) is present,
25 Mr. Chair.
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1 CHAIR LEEK: Thank you, D.J. Members,

2 a few reminders before we begin. Please

3 silence all electronic devices and 1if you

4 wish -- 1f anyone in the audience wishes to

5 make a public comment, please fill out a form

6 and turn it in to the Sergeant Staff. Also,

7 as a reminder for our Members and presenters,

8 please ensure that you turn your microphone on

9 when you are speaking and off when you are

10 finished.

11 Well, we're back. It's great to have

12 this committee back together again. Session's
13 kicked off and it's an exciting time for all

14 of us. I know we are now within our

15 Constitutional time frame for approving

16 district boundaries.

17 The last time our committee met was to

183 receive a legal presentation and prior to that
19 we learned about the map drawing application
20 and Constitutional standards. Since then, the
21 House debuted workshop maps.
22 I'm going to say again, workshop maps,
23 whose purpose is to illustrate the policy
24 decisions that may come before our committee
25 in the variety of ways district boundaries can
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1 be constructed.
2 The subcommittee subsequently met to
3 dive in and workshop these map options, yet
4 our full redistricting committee has not had
5 the opportunity to also workshop these maps.
6 I feel it is a critical step for members of
7 our committee, as well as 1t helps educate the
8 members of the committee.
9 So what we have prepared for the
10 committee today is a presentations that will
11 walk us through each region of the
12 Congressional and State House workshop maps
13 with some education reminders added
14 throughout.
15 The goal 1s to ensure that all of the
16 concepts we discussed during our initial
17 couple of meetings are refreshed and everyone
13 understands more thoroughly the composition of
19 the current workshop products.
20 I truly believe that when we're done
21 today you will view the district boundaries of
22 these maps with a completely different level
23 of understanding and perspective. I do want
24 to point out to Members that these workshop
25 maps are most likely not the versions that
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1 will come before this committee for
2 consideration and a vote.
3 Just like any other piece of
4 legislation, the subcommittees will deliberate
5 on maps that come before them and then vote to
6 send work products to the full redistricting
7 committee.
8 As we move through the presentation, we
9 will take questions at the end of the
10 Congressional portion and then following the
11 conclusion of the State House portion of the
12 presentation. I want to ensure that we have
13 enough time to get through both parts of the
14 presentation, Member questions, as well as
15 public comments. And with that, we will hear
16 from Staff Director, Leda Kelly, for today's
17 presentation. Leda?
18 MS. KELLY: Thank you, Chair. Morning,
19 Members. Great to be back with you. As the
20 Chair just mentioned, the first thing we are
21 going to do is view the Constitutional
22 standards which I'm sure you all are very
23 familiar with but just to make sure everyone's
24 on the same page.
25 We'll then segue into a portion where
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1 we workshop the two Congressional map options.
2 Followed by the portion where we workshop the
3 two State House map options that are before
4 you. And once we conclude that and Member
5 questions, we'll segue into public input.
6 On the desk in front of you we did a
7 printout of the maps. These are the maps that
8 have been available since December but we
9 wanted to make sure you guys had a version
10 that was a little, perhaps easier to see, and
11 that you could either take notes on or just
12 reference right in front of you. So again,
13 that's the printout of the two Congressional
14 workshop options as well as the two State
15 House options.
16 So covering the first section, and I
17 won't belabor this, but just to make sure we
18 are all on the same page, Article 3 Section 16
15 of the Florida Constitution is the first
20 section that deals with redistricting.
21 It directs us to conduct, to approve
22 new district boundaries in the second regular
23 session following the redistrict -- the United
24 States Census, excuse me. Which is this
25 regular session that we entered into on
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1 Tuesday. For the Senate maps, you're reguired
2 to have 30 and 40 Senatorial districts. 1In
3 the House you're required to have between 80
4 and 120 representative districts.
5 Districts shall be contiguous and
6 consecutively numbered and then there's
7 additional language 1in section 16 that
8 dictates the timeline for establishing new
S districts following regular session.
10 Going into our next slide. This is a
11 graphic that I know you guys have seen several
12 times and i1t outlines the two tiers of
13 Constitutional standards that are contained
14 within sections 20 and 21 also within Article
15 3 of the Constitution.
16 I'll read through these real guick and
17 then we'll segue into the substantive part of
18 today's presentation. Tier 1 standards. The
19 first one states no apportionment, plan, or
20 individual district, shall be drawn with the
21 intent to favor or disfavor a political party
22 or an incumbent.
23 The second standard states, districts
24 shall not be drawn with the intent or result
25 of denying or abridging the equal opportunity
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1 of racial or language minorities to
2 participate in the political process or to
3 diminish their ability to elect
4 representatives of their choice, excuse me.
5 The third one consists that, districts
6 shall consist of contiguous territory. Moving
7 into Tier 2, the first standard states,
8 districts shall be as nearly egual in
9 population as is practicable. Districts shall
10 be compact and finally, districts shall, where
11 feasible utilize existing political and
12 geographical boundaries.
13 Members, as a reminder, Tier 1
14 predominates over Tier 2 should there be a
15 conflict. However, whenever you are working
16 within the respective Tier, all the standards
17 are coequal.
18 With that, I'd like to segue into our
19 Congressional map workshops. The way we have
20 chosen to go through our presentation today,
21 just so you guys kind of know what to expect,
22 we've divvied it up by regions of the state
23 and we've actually been able to put workshop A
24 and workshop B next to each other when there
25 are differing options.
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1 So you have a side by side comparison

2 and again, the maps in front of you if you'd

3 like to see the larger portion of that. I

4 will now turn it over to our Chief Map Drawer,
5 Jason Poreda, to take it away. Thank you.

6 MR. POREDA: Thank you, Leda. Okay.

7 So we'll begin with the Congressional map and
8 we're going to start in the panhandle and work
9 our way down to the South just to keep the

10 order of the districts together as we go

11 through the State and make it a little bit

12 more organized as we look at both options

13 throughout the State.

14 So first, Districts 1, 2, 3, and 4 in
15 the Congressional map are the same in both

16 options. But we'll talk briefly about the 4
17 districts here. District 1 and 2 come

13 together in Walton County due to equal

19 porulation purposes with the exact population
20 requirement that we have with Congressiocnal
21 districts.
22 District 1 achieved that within
23 Walton County. Fortunately, we were able to
24 use mostly an entire state road except we
25 deviated around the cities using the municipal
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lines of the City of Freeport and DeFuniak

Springs, to keep both of those cities whole in

their districts, respectively, and creating a
nice, straight line within Walton County.

The next district that I'm going to
talk mostly about, again they're all the same
in both options, this is Congressional
District 3. Congressional District 2 and 4°'s
shape is largely impacted by that particular
Congressional district. So Congressional
District 3 is protected by Tier 1 of our
Constitutional standards that Lita just
mentioned before.

In order to ensure the black
populations within the district have the
ability to elect a candidate of their choice,
a functional analysis was conducted by staff
to ensure this ability to elect candidates of
their choice was not diminished when compared
to the benchmark district in this area.

This process for the analysis was done
on a district by district basis where
necessary and in the same process that The
Florida Supreme Court used in its

apportionment rulings from the last cycle as

11
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1 the appropriate type of analysis to determine
2 the voting strength of the minority
3 populations in a particular district and their
4 ability to elect candidates of their choice
5 within the district. Looking at the voting
6 strength in both general and primary
7 elections.
8 This was done using election results,
9 voter registration data, and voter turnout
10 data, for the five election cycles over the
11 last decade, which is ten elections in total;
12 five primary elections and five general
13 elections from 2012 to 2020.
14 All of this data that was used for this
15 analysis 1s available to everyone including
16 every member of the public within the Esri
17 redistricting application and was used only in
13 those districts where necessary and
19 appropriate.
20 Congressional District 2 is made up
21 almost entirely of whole counties throughout
22 the rest of the region and Congressional
23 District 3 and Congressional District 2, come
24 together in Leon County. Congressional
25 District 2 is actually able to achieve its
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1 equal population standard within Leon County

2 where these two districts come together.

3 So that unlike the district,

4 Congressional District 2 that is currently in

5 the current map, it has to achieve equal

6 population in Marion County, splitting an

7 additional county, we were able to achieve

8 that within Leon County.

9 You can see Congressional District 3

10 goes from Duval County all the way over Leon

11 into Gadsden County, including all of Gadsden

12 County which is the only majority-minority

13 Black county in the State of Florida that is

14 maintained within that protected Congressional
15 district.

16 So Congressional District 2 is made up

17 almost entirely of whole counties except for

18 where it borders along with District 3 in Leon
19 County, Jefferson County, and Columbia County.
20 Congressional District 3 then travels into
21 Duval and takes a large portion of Duval
22 County.
23 Congressional District 4 contains all
24 of Nassau County, the remaining portion of
25 Duval County, and then it gets the remainder
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of its population down in St. Johns County.
It achieves its equal population right around
the city of St. Augustine but we do keep the
city of St. Augustine whole within actually
the other Congressional District that we'll
talk about in a minute.

We could have taken Congressional

District 4 into Clay County, kind of wrapping

around District 3, but that would've created a

more visually uncompact shape so the decision
was to keep that district in St. Johns County,
similar to the current district.

So in the next slide we're going to
talk about Districts 5, 6, and 11. And this
is where you can start to see some of the
differences between the two Congressional
options that we have made available. Where
you can see just a slight difference of a
policy choice of whether or not to take
Congressional District 5 South or take
Congressional District 5 East to the coast
impacts the other two districts that you see
in this slide including further down -- as we
move further down the State.

So first, Congressional District 5 in

14
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1 this iteration keeps five whole counties

2 together and then gets the remaining portion

3 of i1its population in Marion County keeping the

4 entire city of Ocala whole.

5 By doing this and not taking it east

6 and option A, Congressional District 6 then

7 takes the remaining portion of St. Johns

8 County, including all of the city of St.

9 Augustine, all of Flagler County, and then

10 gets the remaining portion of its population

11 in Volusia and Lake County.

12 Because we chose to go south with

13 Congressional District 5 we're keeping Alachua
14 County whole within Congressional District 5

15 and that opened up the eastern coastal

16 counties to be included in Congressional

17 District 6.

18 Congressional District 11 then includes
19 the remaining portion of Marion County, so
20 it's only split twice, all of Sumter County,
21 and then the remaining portion of Lake County,
22 and then into Citrus County to achieve equal
23 population. Volusia County -- 6 is in Volusia
24 County and then 11 over in Citrus County
25 achieves that.
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1 In option B, the policy choice was made

2 instead of keeping Alachua County whole and

3 splitting Marion County, what if we flip that?

4 What if we tried to keep Marion County whole

5 and split Alachua County and took

6 Congressional District 5 instead of going

7 South, over to the East portion into the coast

8 to take that remaining portion of St. Johns

9 County and include it just to see what the

10 different policy choice would be and the

11 resulting change in all of the districts.

12 So District 5 splits Alachua County,

13 goes over to the east coast. Congressional

14 District 6 then, because it cannot start in

15 St. Johns County, starts all the way in

16 Volusia County and then actually goes down and
17 takes all of Seminole County because of the

18 different choice made with Congressional

19 District 5.
20 Congressional District 11 then gets the
21 remaining portion of its population in Volusia
22 County, the top portion of Lake County, and
23 then up into Alachua County, keeping Marion
24 County whole. So you can see just that simple
25 choice of keep this county whole or keep that
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1 county whole or keep all of these counties

2 together and go East or go South, which are

3 just policy choices that the committee might

4 sSee.

5 So when you see districts on the map,

6 try to keep in mind the decisions that were

7 made with the districts are going to impact

8 not just that district but all of the

9 districts in the region, sometimes even

10 further along the map particularly in a

11 Congressional map because we have to achieve
12 that equal population standard.

13 So in the next slide here, you can

14 start to see that impact of the previous

15 decision, in Congressional District 5

16 continues to impact Congressional District 7
17 and 10. But I'm going to skip ahead, real

18 guick, to talk about Congressional District 8,
19 9, and 16.
20 You can see they are mostly the same in
21 both options where the counties of Polk,
22 Osceola, Brevard, and Indian River, are all
23 kept whole in their respective districts.
24 Congressional District 8 is all of Brevard and
25 Indian River County. It then goes up into
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1 Volusia County to get the remaining portion of

2 its population which is about 2,800 people

3 including the entire City of Oak Hill using 95

4 and some other good boundaries to do so.

5 Congressional District 9 contains all

6 of Osceola County, which is just under 390,000

7 people and then gets the remaining portion of

3 its population, about half of the district,

9 from Orange County. Congressional District 9

10 also happens to be a majority-minority

11 district now.

12 It is not in the benchmark district but
13 keeping with this nice Tier 2 drawing, keeping
14 a county whole, then using a lot of major

15 roads in Orange County to achieve the rest of

16 its population, it just happens to be a

17 majority-minority district now with the growth
18 in Hispanic population in central Florida.

19 Now, going over to 16, Polk County this
20 decade was able to kept whole we then achieved
21 equal population in district 16 by going into
22 Hillsborough County following a state road to
23 keep a nice vertical district boundary there.
24 Now going back to Districts 7 and 10,
25 you can see the decision of what to do with
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1 TD 5 and how Congressional District 6 either

2 took Seminole County or didn't take Seminole

3 County impacts the shapes of those two

4 districts.

5 In either case, Orange County is split
6 into three different districts, and in each

7 case there's a district wholly within Orange

8 County. In option A that is Congressional

9 District 10 and in option B it's Congressional
10 District 7.

11 These two districts, even though their
12 shapes may look a little different, they are
13 the most analogous to each other even though
14 they have different numbers. They actually

15 have a large portion of its -- their shared

16 population between the two options despite the
17 different shape.

18 The biggest difference, obviously, is
19 that Seminole County contains Congressional
20 District 7 in option A whereas because
21 Congressional District 6 has Seminole County
22 it has to stay entirely within Orange. So
23 that's just kind of a difference and again,
24 that started back with deciding what to do
25 with Congressional District 5 further up the
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1 State.
2 So you can see here in option B,
3 Congressional District 10 takes the remaining
4 portion of Orange County and then goes east to
5 take some portion of Lake County, all of
6 Sumter County, and then also part of Citrus
7 County to fill out the remaining population of
8 its district.
9 In either case though, Orange County,
10 like I said, is split three times. One whole
11 district within the county, about 380,000
12 people of Orange County i1s in Congressional
13 District 9 but divided a little bit
14 differently. And Congressional District 10 or
15 7, depending on what option you're in takes
16 the remaining portion of Orange County and
17 includes it as part of its district.
18 So now moving further West into the
19 Greater Tampa Bay area. You can see that in
20 both options the area that these four
21 districts takes up is exactly the same. You
22 can see Citrus County is split in the same way
23 in both options and then the districts down in
24 Pinellas and Hillsborough County and Pasco
25 County are split a little bit differently to
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1 achieve different policy choices that we

2 wanted to demonstrate before the committees.

3 In either case, Hernando County is kept

4 whole within Congressional District 12 in

5 option B or Congressional District 15 in

6 option A. 1In Congressional -- in workshop

7 option A, Congressional District 13 crosses

8 the bay and goes into Hillsborough County,

9 actually all four of these districts contain a
10 piece of Hillsborough County and part of the

11 reason why we wanted to demonstrate this

12 option was a way to improve compactness

13 scores.

14 The compactness scores of Districts 12,
15 15, and 14, in option A are actually all

16 better than their counterparts in option B.

17 In option B that was a way of demonstrating

18 that you could keep a district entirely within
19 Pinellas County, and then also entirely within
20 Hillsborough County, and then attaching the
21 rest of the populations of those counties
22 north into Pasco County and beyond.
23 And that was a way of showing the
24 tradeoff of keeping districts wholly within
25 counties compared to going toward the
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1 mathematical compactness scores. There is
2 some other advantages with these particular
3 districts that'll help educated some of those
4 policy choices in a more detailed manner
5 throughout here and I'm going to turn it back
6 over to Staff Director Leda Kelly to talk
7 about some of those -- some of those, more
8 differences.
9 MS. KELLY: Thank you, Jason. And
10 we're going to stay in this region but this is
11 one of the chances we want to take to
12 illustrate where you know, whenever we talk
13 about our Tier 2 regquirements of using
14 political and geographical boundaries where
15 feasible, this is a good chance to illustrate
16 that.
17 So the section that I have up here on
18 the screen is a zoomed into option A. We're
19 kind of looking at the area where 12, 13, and
20 14, come together. And as Jason mentioned,
21 one of the abilities was in this iteration was
22 the ability to improve compactness scores.
23 We've also illustrated by the red
24 circles on the screen help to draw your
25 attention to the major roadways that we've
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1 used in the area as well. You'll hear us talk
2 a lot about using whether its city boundaries,
3 or county boundaries, or perhaps roadways, as
4 mechanisms to create our boundary lines.
5 And this was a good example of very
6 common roadways in the area. The Courtney
7 Campbell Causeway, Dale Mabry, 14, not only
3 well known in the area, but they create these
S very nice clean lines as well. Also staying
10 in this same area, I want to zoom in. Now
11 this is option B. and this is the kind of
12 where District 12 and District 13 come
13 together.
14 Now, if you're looking at the map
15 holistically, you may say, why is there a
16 little jut up there? Why is that kind of an
17 odd shape? Whenever you zoom in and look at
13 the actual boundary lines that have been
19 selected you see that it's the City of
20 Clearwater.
21 As I'm sure, Members, you're all very
22 familiar, a lot of municipal lines have very
23 unigue geography, sometimes they're even
24 discontiguous from their selves. But as you
25 look at this example that's on the screen, the
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1 aqua blue color is actually the City of

2 Clearwater and you can see we followed those

3 city boundaries between District 12 and 13 to

4 actually create what is our Congressional

5 District boundary.

6 So again, just trying to draw some

7 illustration to why things may look unique. I

8 encourage you to dig that next level to see

9 what those boundaries may be. And now I'l1l

10 turn it back over to the team. Thank you.

11 MALE VOICE: Okay. Moving into

12 southwest Florida, we'll start with District

13 17. We were able to take the remaining about

14 112,000 people in Hillsborough County and pair
15 that with Manatee County which is kept whole.

16 So we're still about 250,000 people

17 short which we're able to go down into

13 Sarasota County to form kind of a nice sguare-
15 ish looking district. That small indent and
20 the southern portion follows the Venice
21 Municipal lines so we're able to keep those
22 cities whole in their respected districts.
23 District 18 is a combination of seven
24 whole counties the remaining population from
25 Sarasota and goes into Lee County to achieve
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1 its equal population. So we're able to keep

2 Highlands, Charlotte, Desoto, Hardee, Glades,
3 and Hendry Counties all whole within District
4 18 in both options.

5 And then District 19 is made up of that
6 remaining population of Lee County and drops

7 down in Collier County to achieve equal

8 population. Again, following major roadways

9 and trying to keep as many cities whole as

10 possible within the districts.

11 Moving over to the East coast. This

12 area 1is dictated mostly by CD 20, which is a
13 Tier 1 protected district, and we wanted to

14 illustrate that there are multiple ways to

15 draw Tier 1 compliant districts.

16 In option A, CD 20 after running a

17 functional analysis does ensure the minority
18 groups ability to elect a candidate of their
19 choice is able to be kept entirely within
20 Broward County.
21 It includes the City of Miramar and
22 some of the northern Broward cities in order
23 to protect those populations ability to elect
24 their vote. And 1t dictates kind of how the
25 other districts are shaped around it.
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1 In option B, CD 20 is more similar to

2 how the current benchmark version looks

3 connecting the communities in northern Palm

4 Beach County with those in Broward County.

5 We were able to, in each option,

6 District 25 is kept wholly within Broward

7 County and District 22 is kept wholly within

8 Palm Beach County. So in both options there

9 are districts kept using wholly within each

10 county. District 21 includes all of St. Lucie
11 and Martin Counties and then takes -- or gains
12 its remaining population from Palm Beach

13 County in different orientations based on what
14 was done with CD 20. CD 23 in both options is
15 the only district that crosses that Broward

16 County, Palm Beach County line.

17 MS. KELLY: Members, I'd like to take a
18 minute to talk about compactness. I think

19 this is a really good example of the different
20 types of compactness scores that we have. And
21 the first one I want to remind and refresh
22 everyone about is actually what is referred to
23 as the eyeball test or visual compactness.
24 And so I'd like you to look at both CD
25 20s that are on the screen. As Kyle
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1 described, the one in workshop A on the left

2 is contained wholly within Broward County.

3 The one on the right is contained between

4 Broward and Palm Beach County.

5 Whenever you look at this, everyone has

6 and it’s a subjective test, but everyone kind

7 of has a reaction to what they feel is more

8 compact, more visually appealing passes the

9 quote, ungquote, eyeball test. So I want you

10 to think to yourself which one you personally

11 think is more compact.

12 And I want you to keep that in the back
13 of your mind and we'll come back to that here

14 in a second because the next thing I'd like to
15 talk through is the actual types of

16 mathematical compactness scores we have and

17 how some of these have to be used in

18 combination with one another.

19 Compactness scores, kind of as Jason
20 alluded to in some of our previous districts,
21 are not an end all, be all. They do need to
22 be used in context of not only what you're
23 drawing, but the surrounding region as well.
24 And there's no one compactness score that is
25 superior to other compactness scores including
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1 the eyeball test.

2 So Members, this slide was added after
3 the meeting packet was sent out. It will be

4 reflected in the action packet but I wanted to
5 be able to include it so you guys had a very

6 gquick and easy point of reference. The three
7 compactness scores, and I won't spend a long

8 time going over them, but they do measure

9 different functionality of a district, if vyou
10 will. The first one is the Reock score.

11 This one is commonly used and it

12 establishes, what is the smallest circle you
13 can put around a district? And it’s a ratio
14 between that size of the district and the size
15 of that circle. This is very commonly used

16 within the redistricting industry.

17 The second one on the screen is the

13 Convex Hull score. And sometimes you'll hear
159 people refer to this as the rubber band test
20 because as opposed to being a circle, it's a
21 what's the smallest polygon that you can fit
22 around a district?
23 So as you can see the black lines
24 encompassing the red district on the screen
25 may look like a rubber band. The third test
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1 that's up there is the Polsby-Popper score.

2 And that's a ratio of the circumference of the

3 circle to the perimeter of the district.

4 All of these tests are measured on a

5 scale of 0 to 1 and the closer to 1 you are,

6 the more mathematically compact your district

7 is. ©Now, this slide I'd like to illustrate

8 how sometimes mathematical compactness and

9 going back to what you guys, you know, thought
10 as far as the eyeball test aren't always in

11 harmony with one another and that's okay.

12 They're not intended to be.

13 You can see here option A which

14 coincides with our workshop A. And option B,

15 you can see the Reock scores, Convex Hull, and
16 Polsby-Popper, for them don't necessarily line
17 up between the two districts. However,

18 whenever you look at this, option B has two

19 out of the three that outperform option A.
20 Now, with that being said, option B is
21 the option if you'll remember back to when I
22 had you guys do kind of your own mental check
23 in, that's the option that spans between Palm
24 Beach and Broward County, which I would
25 venture to say, just looking at it, face
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1 value, most people would say, I didn’t believe
2 that that would be more mathematically compact
3 then the other option.
4 Again, there's not one right answer,
5 there's not one wrong answer, and both types
6 of compactness methodologies have to be used,
7 you know, in tandem with one another but this
8 is just a very good and clear visual example
9 to demonstrate that so we wanted to take time
10 to do so. I will now turn it back over to
11 Kyle. Thank you.
12 MALE VOICE: All right. Moving into
13 Miami Dade County. We'll start with District
14 24. That’'s another protected Black district
15 and is being created in both options to ensure
16 the minority population has the ability to
17 elect a candidate of their choice.
18 The main differences between the two
19 options in 24, which is pretty small on the
20 screen, but at the northern part of where the
21 district crosses into Broward and kind of
22 where it borders District 20 to the North.
23 Those are the kind of major
24 differences, most notable differences in the
25 two options. And again, that's just based on
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1 how it interacts with the population up
2 against CD 20.
3 CD 27 in both options is the district
4 we were able to contain wholly within Miami
5 Dade County. 26 and 28 both use the remaining
6 populations of Miami Dade County and pair 28
7 with Monroe County and 26 with Collier County.
8 And all three districts, 26, 27, and
9 28, are all protected majority, minority,
10 Hispanic districts. And with Staff performing
11 functional analysis they all protect the
12 minorities abilities to elect a candidate of
13 their choice.
14 MS. KELLY: These next two slides are
15 just pieces of geography that I'd like to
16 point out that are obviously very unigque to
17 Florida but we do still have to incorporate
18 them whenever we're going through the
19 redistricting process.
20 So as I am sure everyone 1is aware, the
21 Everglades spans a large portion of the
22 southern part of our State. Within this, as
23 you can see on the screen, this is an image of
24 south Florida. The red numbers, if you can
25 see that, if not it's in your packet, are the
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1 amount of people that live within those

2 respective Census Blocks.

3 And you can see there's zeros within a

4 lot of those blocks and in some minute

5 populations, 15, 29 people, there's a sole

6 person in one of these blocks. Even though

7 that is a largely unpopulated area, there are

8 Census Blocks there and we do have to account

9 for that whenever we are redistricting.

10 So 1if I flip back to the previous

11 slide, you could see District 28 spans a large
12 portion of South Florida. A lot of that may

13 be unpopulated Census Blocks, however, we are

14 legally required to allocate every single

15 Census Block, all 380,000 of them to a

16 district during the course of our

17 redistricting process.

13 My other piece of, I call this my fun

19 fact for Florida. There's 6 states in the
20 country that have discontiguous territory that
21 is legally allowed to be incorporated with a
22 district and for us that is the Dry Tortugas
23 National Park down off of Key West.
24 And so again, normally all of our
25 districts have to be contiguous, which we've
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1 covered several times, but this is a very
2 unigue piece of Florida geography that we have
3 to account for and we do so accordingly. And
4 with that, Mr. Chair, that concludes our
5 Congressional presentation.
6 CHATIR LEEK: Thank you, Members. We'll
7 open it up to questions from Members. Ranking
8 Member Geller?
9 MR. GELLER: Thank you, (inaudible)
10 Chair and Happy New Year to you and everyone.
11 I understand that these maps are just workshop
12 maps, they're not formal maps. Who actually,
13 physically, prepared these workshop maps?
14 CHAIR LEEK: I believe your guestion
15 is, who actually ran the mouse and the
16 software?
17 MR. GELLER: Yeah.
13 CHAIR LEEK: Okay.
19 MR. GELLER: I mean, as we've heard,
20 there were some choices that had to be made at
21 certain points which is unavoidable. So I
22 want to know who was doing the choosing.
23 CHAIR LEEK: Yeah. I think it's a
24 collective effort of Staff.
25 MR. GELLER: Well, then I'm asking who
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1 specifically?

2 CHAIR LEEK: Well, looking at the

3 titles I would go to Chief Map Drawer and then

4 I would also add Kyle and Leda into that. Our

5 Staff, the three here doing the presentation.

6 MR. GELLER: The three that are doing

7 the presentation are the people who did the

8 drawing?

9 CHATR LEEK: That's correct.

10 MR. GELLER: Thank you.

11 CHAIR LEEK: Representative Driskell,

12 you're recognized?

13 MS. DRISKELL: Thank you, Mr. Chair and
14 good morning. I had a gquestion going back to

15 it was page 16 in my packet, but now that we

16 added that additional slide it may be page 177
17 But where we were talking about Districts 24,

18 26, 27, and 28.

19 And just for example, we were talking
20 about District 24 and it was referenced that
21 this is a Black district that no matter
22 whether you loock at workshop A or B maps, you
23 can still elect candidates of their choice? I
24 was curious about that.
25 And could you talk about, I guess I had
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1 two questions. The first is, what was the
2 approach in drawing this as a Black seat? Was
3 it that you looked at the Black voting age
4 population? Just what was taken into account
5 in drawing this particular seat?
6 CHAIR LEEK: Thank you. Ms. Kelly,
7 you're recognized?
8 MS. KELLY: Thank you, Chair. And
9 thank you, Representative. So with this
10 district and with the other district as well
11 it's not just one necessary step. There is
12 several steps that go into it. The first and
13 we've, you know, mentioned this before, is
14 just looking at the general population and any
15 shifts or changes that may have occurred from
16 last decade and what's reflected in the
17 benchmark map to this decade and what you know
18 we are charged to do with especially in the
19 Congressional map, that plus or minus one
20 equalizing population.
21 From there, we looked at the benchmark
22 map to understand, you know, whether that was
23 a performing district and, as I believe 1t was
24 Jason outlined earlier, this Florida Supreme
25 Court last decade was able to ocutline some of
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1 the methodology and what factors go into that.
2 So I know you mentioned for this
3 district, would be specific to Black voting
4 age population, but we also looked at
5 registered voter, voter turnout, and then
6 election results. And this decade we were
7 very thankful our data set on that front was
8 very expansive compared to what was last
9 decade and so we have election cycles going
10 from 2012 to 2020 and that includes primary
11 and general elections.
12 So you get data points like the ability
13 to control a primary, you know, the Black
14 Democrats ability to control a primary or, you
15 know, respective with Hispanic districts as
16 well. You also get all of our state wide
17 elections in which most cycles I believe had
13 14 elections so we have a very expansive data
19 set that we're able to use in conjunction with
20 how The Supreme Court outlined that during
21 last decade. I hope that answers your
22 question. Thank you.
23 CHAIR LEEK: Yeah, Representative
24 Driskell, that was an excellent question. I
25 also think that was an excellent answer so
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1 thank you guys, both. That's what we're doing
2 here today, right-?
3 So we have put workshop maps in front
4 of you that take different approaches that are
5 both legally compliant, but one focuses more
6 on compactness, one focuses just roughly more
7 on political and geographical distinctions.
8 But that gquestion that you asked I thought was
9 very, very, good and helpful. Representative
10 Driskell?
11 MS. DRISKELL: Thank you, Mr. Chair.
12 And thank you for that explanation. As we
13 move forward as a Committee, would it be
14 possible as we look at the maps to also get
15 that data about the minority voting age
16 population when we're looking at Hispanic maps
17 and looking at -- I mean Hispanic districts
18 and Black districts?
19 CHAIR LEEK: I think it's already
20 available, the answer is vyes.
21 MS. DRISKELL: Thank you, Mr. Chair.
22 One more gquestion?
23 CHAIR LEEK: Representative Driskell?
24 MS. DRISKELL: Yes. One of the things
25 that I don't think we've talked about much is
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1 language minorities but I know that that can

2 be a particular criteria to consider

3 especially down in south Florida where we have

4 so much diversity. Could you share with the

5 committee whether language minorities have

6 been taken into account and if so, how?

7 CHATIR LEEK: Thank you. Ms. Kelly?

8 MS. KELLY: Uh-hum. Thank you, Mr.

S Chair. Yes, ma'am, thank you, Representative

10 Driskell for that question. So for language

11 minorities I assume you're asking about the

12 Haitian population, I know that's come up in a
13 couple of our committees.

14 MS. DRISKELL: Yes.

15 MS. KELLY: Yeah, perfect, thank you.

16 So whenever we receive the information from

17 the Census Bureau, and thank you for this

18 question because this is a piece of

19 information I feel like Members may not just
20 be aware of.
21 Whenever we receive our data set from
22 the Census Bureau it comes in specific
23 categories. ©Now, this past cycle the Census
24 Bureau allowed for the first time the ability
25 to fill in what your racial affiliation may be
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1 and so a lot of people opted to fill in

2 Haitian, if they felt 1like that, they self-

3 identified as Haitian. However, whenever the

4 population data comes to us the Census Bureau

5 does not give us that delineated breakdown of

6 what those additional responses may be.

7 We receive it at a categorical level

3 of, you know, single race White, Black, Asian

9 American, other and I'm drawing a blank on the
10 last one but there's a fifth category as well.
11 So whenever we look at our population as far

12 as how the data is given to us, the Census

13 Bureau doesn't actually provide that level of

14 information broken down by the Census Block

15 which is what we're required to draw on.

16 Now, there's been some questions about

17 the ACS data so I'd like to talk about that

18 for a second. The American Community Survey is
15 an additional data set that the Census Bureau
20 provides. It's an official Census Bureau
21 product.
22 However, it's not done on a one for one
23 basis like the Census count is. The American
24 Community Survey 1s a true survey, it's an
25 estimation of the population and they have a
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1 one year running survey and a five year
2 running survey. Within that though, they
3 don't sample every single individual household
4 like the Census.
5 They'll send a certain amount of Census
6 surveys =-- excuse me surveys, from the Census
7 Bureau to households within an area. Whenever
8 they receive that data back they then run
9 their algorithms and extrapolate what may be
10 in that region.
11 However, for the purposes of
12 redistricting we need to know the individual
13 person down to the Census Block level. So
14 that presents somewhat of a challenge for us.
15 What we've encouraged Members who have
16 come to us or have raised these questions is
17 we obviously want to ensure we're protecting
18 all the appropriate communities that we're
19 required to protect and if you have feedback
20 from, whether it's our workshop maps or
21 anything in that region that you'd like to
22 share, we highly encourage you to come to
23 Staff because we all want to make sure we're
24 taking that into account. Thank you.
25 CHAIR LEEK: And I think it's worth
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1 noting here also again, that you know we are
2 legally reguired to use the Census data as
3 given to us. Representative Driskell, for a
4 follow up?
5 MS. DRISKELL: Thank you, Mr. Chair.
6 Which I'm wondering if that puts us in a bind
7 because it's my understanding of the
8 Constitutional factors that we have to
9 consider language minorities. So is it that
10 the Census does not give a set data at all-?
11 Is it that they don't include that
12 information in the initial data set and we
13 have to drill down deeper? I mean, what do we
14 need to do to get that data to make sure that
15 we are Constitutionally compliant when it
16 comes to language minorities?
17 CHATR LEEK: Yeah, and that's, I mean
13 that's a great guestion. You know, I will say
19 the fact that we have you know, coequal
20 factors and different tiers, necessarily
21 creates tension, but still legally compliant,
22 and beyond that TI'11 defer to Ms. Kelly.
23 MsS. KELLY: Absolutely. And so to your
24 initial guestion about how is i1t presented?
25 The Census Bureau doesn’t provide that as part
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1 of the PL 84171 data set that we receive and

2 are legally required to use for redistricting.

3 It's not like, you know, we didn't just

4 drop a tab and use that data set, it's

5 actually not included at all. ©One thing I

6 will say though, is whenever you think about

7 how, you know, communities and populations

8 respond to the Census data or even self-

9 identify within the elections world as well,

10 their voter registration, things of that

11 nature, they you know I would assume most of

12 the Haitian community would self-identify as

13 black which is a racial population we

14 obviously work to ensure is protected within

15 that.

16 So we are inherently working to protect
17 that community even though we don't have any

18 concrete data that speaks specifically to the

19 Haitian population.
20 CHATR LEEK: Okay. One more follow up?
21 MS. DRISKELL: Okay.
22 CHAIR LEEK: All right. Representative
23 Driskell?
24 MS. DRISKELL: Thank you. It's kind of
25 more of a comment but I don't know if we are
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1 going to have comments or should I wait, Mr.
2 Chair, or?
3 CHATR LEEK: Go ahead.
4 MS. DRISKELL: Okay. And the comment
5 is just, and thank you for that because we
6 absolutely should be doing what we can to
7 protect the Rlack districts.
8 It's just that I think within language
9 minorities, you know, the Black populations
10 not a monolith and it’s the Haitian community,
11 I'm not a part of it but I would imagine it
12 has maybe some specific, you know, issues that
13 are specific to them and so then it sounds
14 like, Mr. Chair, going back to I think a
15 comment that you made two questions ago, that
16 perhaps it's that we need to hear some
17 community feedback about those maps and hear
183 from the community that may be the language
19 minority about what, you know, what they think
20 of the maps, et cetera, and if they feel
21 protected or not.
22 CHATR LEEK: Yeah. Thank you and I'll
23 reiterate, you know, something I've said many,
24 many, times before. First of all, we have,
25 right? So we have heard some of the
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representatives but i1if you represent those
communities or you have an interest in those
communities, please reach out to the
constituents in those communities, bring back
their input and we are happy to take it.

And let me -- this is probably a good
time for me to also say, you know, thank you
to those Members who have sought out Staff,
sought out me, sought out the Vice Chair, you
know, sought out the subcommittee Chairs, to
give input. We appreciate that.

And the goal for the entire thing is to
be able to ask gquestions like Representative
Driskell is asking right now because that
means that you have a level of understanding
that is going to be necessary for each of us
to make the decisions on the maps as we move
forward so thank you. Let me make sure
there's not somebody else, Representative
Geller? Right? Ranking Member Geller?

MR. GELLER: And thank you, Mr. Chair.
And I want to follow up on a couple of those
very excellent gquestions that Rep. Driskell
asked. First, returning to language

minorities and I guess, I don't know 1f T
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1 should direct this, Mr. Chair, to you or to

2 the Staff Director --

3 CHAIR LEEK: We will figure it out.

4 MR. GELLER: -- you'll make the call.

5 But if I'm following this correctly which is

6 always, you know, guestionable, frankly, I see

7 that there are three RBlack districts that are

8 being protected. ©One 1is from Leon to Duval,

9 one 1s in the Orlando area, and one 1is in Dade
10 County. And then there is one additional one,
11 a fourth one, that's the one we looked at with
12 very different iterations for number 20, is
13 that accurate so far?

14 CHAIR LEEK: Ms. Kelly?

15 MS. KELLY: (inaudible) .

16 CHAIR LEEK: Yup. I'm having a little

17 trouble understanding you. (inaudible) .

183 MR. GELLER: Oh. Let me try and talk

19 close, more closely into the mic.

20 CHAIR LEEK: But I think, I think you

21 sald there are four --

22 MR. GELLER: I think it's four total, I

23 counted three and then adding in the one --

24 CHAIR LEEK: Protected district?

25 MR. GELLER: -~ that has different
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1 configurations. One from Leon to Duval, one

2 in Orlando, one in Miami, and then there's

3 that one 20 that we looked at with two very

4 different iterations. Is that correct for

5 Black districts?

6 CHAIR LEEK: I think that the question

7 is are there four protected districts?

8 MR. GELLER: Those four.

9 MS. KELLY: Let me clarify just to make
10 sure. The Black protected districts, 3, 20,

11 which was the south Florida one with different
12 iterations, and 24.

13 MR. GELLER: There is not one in the

14 Orlando area? Did I misunderstand that?

15 MS. KELLY: Correct.

16 MR. GELLER: Okay. So with that said,

17 and 1f this was said, I didn't hear it and

13 there was a brief reference. Which if any are
19 either protected or expected Spanish language
20 districts?
21 CHAIR LEEK: We're trying to do =-- the
22 reason there's you know, some hesitation here
23 is we're trying to take the guestion that you
24 have and overlay the law on it to make sure
25 that we're talking about the same things, but
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1 Ms. Kelly, if you can answer that?
2 MS. KELLY: Yes, I will try. Thank
3 you, Chair. Representative, so with regards
4 to the Black districts, which one are
5 protected Spanish language?
6 MR. GELLER: ©Not with regard to the
7 Black district, overall --
8 MS. KELLY: Okay.
9 MR. GELLER: -- which, if any, of these
10 districts are, in terms of language affinity,
11 language community, which are either protected
12 or expected Hispanic districts where Spanish
13 speaking citizens can be sure that they're
14 able to have representatives of their choice?
15 CHATR LEEK: I'm not sure what the
16 expected part means but we can certainly
17 answer the protected part.
18 MS. KELLY: And so --
19 MR. GELLER: Predicted, perhaps-?
20 MS. KELLY: -- switching gears to our
21 protected Hispanic districts, I feel like is
22 what you are asking about. So whenever you're
23 looking at the map there 25, 26, and 27, in
24 south Florida are protected Hispanic
25 districts.
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We also talked about Congressional
District 9, which is not a protected district,
it's not quite performing but it is a
majority-minority district with the natural
population that we all know has influx there
over the decade.

MR. GELLER: So 9 is viewed as a
Hispanic district?

CHAIR LEEK: Ms. Kelly, you're
recognized.

MS. KELLY: I'm so sorry,
Representative, could you repeat that
gquestion?

MR. GELLER: Mr. Chair?

CHAIR LEEK: You're recognized.

MR. GELLER: The proposed Congressional
District 9 is viewed as -- let me let you
define how it's viewed in terms of the
Hispanic language. I don't want to use the
wrong words. I'll let you choose the words
that define what 9 is in terms of Spanish
language community.

CHATIR LEEK: Ms. Kelly?

MS. KELLY: It is a majority-minority

district which means that over 50 percent of

48
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1 its population is self identifies as Hispanic.
2 - MR. GELLER: Follow up, Mr. Chair.
3 CHAIR LEEK: You're recognized.
4 MR. GELLER: And then is there a Rlack
5 district that meets that same standard in the
6 Orlando area? It's not language based but
7 it's community and affinity based and minority
8 choice of representation.
9 CHAIR LEEK: Ms. Kelly?
10 MS. KELLY: Thank you, Mr. Chair. Not
11 over 50 percent in the Orlando area, no, sir.
12 MR. GELLER: Final, I think follow up,
13 Mr. Chair, 1f I may? And then moving the
14 south Florida again, let me ask. I heard the
15 very thoughtful exchange between you and Rep.
16 Driskell, but let me just say for the record
17 that there are numerous Haitian Americans
18 either in my own district or immediately
159 contiguous to my district in Northeast Dade
20 and Southeast Broward.
21 I would -- it would be difficult for me
22 to recount for the record, the number of them
23 that I've heard from expressing great concern
24 about whether or not their particular language
25 group, Haitian Creole, 1is going to have
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1 attention paid to it or the district drawn

2 that will be sensitive to electing Haitian

3 Creole speakers.

4 So having heard what you said, I'm not

5 asking for repetition but I would like a

6 little more explication that I can go back and

7 tell the many, many, Haitian Creole speakers

8 who have contacted me about this?

9 CHAIR LEEK: Okay. I think there was a
10 question at the end there. And I think that

11 gquestion repeated the question that

12 Representative Driskell asked and the

13 explanation was given. We'll give you that

14 explanation again but --

15 MR. GELLER: I'm hoping --

16 CHATR LEEK: -- we've got a whole other
17 set of maps to get through so before we start

18 repeating answers, if you don't mind, we'll

19 get to other questions?
20 MR. GELLER: Chair, let me just be
21 clear. As I said, I heard that answer. I was
22 hoping for a little more -- I don’t want us to
23 waste time, just repeating.
24 CHAIR LEEK: Okay. Well --
25 MR. GELLER: Hoping for a little more
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1 info.

2 CHAIR LEEK: =-- if you don’t mind

3 getting with Ms. Kelly --

4 MR. GELLER: Whatever she -- okay.

5 CHATIR LEEK: -- you can do that because

6 I think the explanation that she gave was

7 actually very thorough and I'm not sure there

8 is more to provide but maybe there is a

9 different way to frame it so that it -- listen
10 guys, the stuff we are doing here is very,

11 very, technical and very, very, legal and it

12 requires a degree of precision that doesn't

13 necessarily make it easy to communicate. And

14 so we're trying but it -- there might be a

15 better way to do that if you don't mind

16 getting with Ms. Kelly, I'd appreciate it.

17 MR. GELLER: Thank you, Chair.

18 Representative Onfroy, you're recognized.

19 MS. OMPHRCY: Thank you so very much,
20 Chair. 1 appreciate it. I appreciate this
21 presentation. I thought it was extremely
22 thorough. I actually identify with the
23 demographics that is being spoken about
24 currently.
25 I am of Caribbean American; I represent
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the largest Caribbean American population in
the State of Florida. My grandmother is
Haitian and Portuguese so I identify with the
Haitian population because I am such. 2And I
can tell you that I have one question.

So I know that on the Census report, my
Aunt, when she was a member of this Florida
House, worked on Census and lobbied for the
designation of the different Caribbean
BAmerican ethnic groups within the State of
Florida.

So we know that we were able to self-
identify. And I just want to clarify, did
they tell you the self-identified people in
that population group or did they just keep
that as, you know, additional fodder. And
then I would ask, Chair, if I could have a
follow up after the guestion is answered?

CHAIR LEEK: Thank you, Representative
Omphroy. Just to be clear the information
that we have comes from the Federal Government
not the State Government.

MS. OMPHROY: ©No, I meant the Federal
Government, because they asked us in the

Census to identify. I was asked to identify
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1 what I was. If I could say that I was

2 Jamaican, I could say that I was Haitian, I

3 could say that I was from Barbados, I could

4 say that I was from, you know, it was allowed
5 this vyear.

6 It was something that was fought for

7 within my community that I represent majority
8 of. And so I'm wondering, did they not

9 transfer that information or was that

10 information they gathered and then didn't do
11 anything with as far as transferring it down
12 to the State?

13 CHAIR LEEK: Thank you. And I'm going
14 to defer to Ms. Kelly here in a second. But I
15 think this may also help you, Representative
16 Geller. I think we're talking about the

17 difference between the survey versus the

18 Census level data.

159 MS. KELLY: Thank you, Mr. Chair. And
20 thank you, Representative. So the boxes that
21 you were able to fill you, handwrite in your
22 self-identification on the Census Bureau, it
23 was still sent back with your Census form
24 whether you filled it out, handwritten or if
25 you did it online this decade, which first
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1 time ever they allowed that.
2 There is many other things that the
3 Census Bureau uses that information for so as
4 far as redistricting goes that information was
5 not delineated and sent to us. However,
6 there's a whole world of demographers and
7 statisticians that use that information in
8 completely separate and different ways where
9 it may be showing up.
10 I can't speak to that; I'm not well
11 versed in those data sets. But as far as
12 redistricting that detailed, next level
13 detailed information is not part of our PL
14 data set.
15 CHAIR LEEK: And Representative
16 Driskell, I see the look on your face. So let
17 me see 1if I can explain this. That
18 information while collected is not collected
15 in the same detail as the information that is
20 necessary and legally required for us to use
21 in redistricting.
22 So while that survey was given to you,
23 you know, some people responded, some people
24 did not. It is not the same detailed
25 information that we are required to use for
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1 redistricting. Is that fair?
2 MS. OMPHROY: I had one more follow up,
3 SOrry.
4 CHAIR LEEK: Representative Omphroy?
5 MS. OMPHROY: Thank you so very much,
6 Chair. So in our mapping out of things,
7 culturally, you know, I'm just going to say in
8 Broward County 40 percent of the Black
9 population identifies as being Caribbean
10 American with the largest group being the
11 Jamaican population at 13.7 percent, if I'm
12 not mistaken. And the Haitian population at
13 13.1 percent, right?
14 I happen to be grateful to be part of
15 both of those populations. So did we have to
16 take into account cultural groups in regards
17 to the Census because Caribbean American
18 population is looked at as a cultural group
19 and so I just want to put that out there also.
20 Thank you.
21 CHATR LEEK: Thank you. Let me try to
22 answer that if I can. So the question was is
23 any -- does any State have to take that into
24 account and The Supreme Court has told us no.
25 You have to follow Tier 1 and Tier 2 that
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0002896



1/13/2022 Common Cause v. Byrd Audio Transcript
Page 56
1 communities of interest it's not one of the
2 criteria within 1it.
3 Now that information is available to us
4 through, you know, whatever means it is and it
5 doesn't mean that we can't take it into
6 account, but it cannot supplant any of the
7 legal regquirements that we must take into
8 account. Just a second. (inaudible). I want
9 to check and make sure that the stuff I'm
10 saying is right. So was I right?
11 MS. KELLY: Yes.
12 CHAIR LEEK: Thank you. Representative
13 Driskell, you're recognized.
14 MS. DRISKELL: Thank you, Mr. Chair.
15 And I think you may have just answered the
16 question that formulated in my mind based on
17 the exchange we just had with you and Rep.
18 Cmphroy which is, so it sounds like that
19 information is available to us, we are not
20 required to use it but we could make a policy
21 decision as a legislative body to use it?
22 CHAIR LEEK: Yeah, kind of. Remember
23 because the survey information is not as
24 precise as is necessary for the required legal
25 data that we have to use, right?
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But it is a community of interest that
is not really measured in any other way other
than a survey and I'1ll turn it over to Ms.
Kelly at that point. That's -- she says I'm
right. I always like it when that happens.

MS. DRISKELL: Thank you. That was
helpful.

CHAIR LEEK: Ranking Member Geller,
you're recognized.

MR. GELLER: And thank you, Mr. Chair.
Also, a guick follow up on that as well. As I
understand it we've used the term protected
districts and that’s why I was curious about,
you know, what we're doing in terms of Spanish
language and if there is any effort made to
identify and provide that for the language
group of Haitian Creole.

In view of what we were just hearing, I
think and again, please I know much less about
this than our Staff Director certainly, and
maybe you as well, Mr. Chair, but I understand
that what we are protecting is based on what
exists going into this process that we cannot
have retrogression from.

We have to at least maintain, I think
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1 is called benchmark, and I just like to know

2 how we decided and what criteria were applied

3 for what is a benchmark district that has to

4 be protected, particularly in terms of the two

5 that we talked about in the Orlando area,

6 Black district but maybe not a benchmark

7 district, a Hispanic district with maybe more

8 ability to elect but maybe not a benchmark

9 district.

10 How did we decide what had to be

11 protected as opposed to what was just there

12 and could be affected?

13 CHAIR LEEK: Okay so this gets into the
14 weeds of what is a protected district and

15 you’ve heard terms like majority, minority,

16 you know, performing district, coalition

17 districts, there are a whole host of districts
18 that may fall into that protected district

19 category.
20 For the specifics of what, and I think
21 Ms. Kelly answered this before, but there is
22 no one piece of data that makes it protected.
23 But for the specifics of those districts that
24 you referenced, I think I'm going to have to
25 defer to Ms. Kelly.
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MR. GELLER: Benchmark.

CHAIR LEEK: Benchmark is another legal
term but we'll let Ms. Kelly explain it.

MS. KELLY: Thank you, Mr. Chair. And
thank you, Representative, that's actually the
first thing I wanted to clarify. The
benchmark is related to the current, you can
think of it as the current map, right? The
current map and you can view the current map
with the data from last decade and you can
view the current map with the data from this
decade.

And so whenever we go in and analyze,
you know, what is happening in that area and
that district, and this goes back to the
question I heard from Rep. Driskell so I won't
repeat, just for the sake of time.

But you're able to look at that area
with the voting age population, your
registered voters, voter turnout, as well as
the election results. And all of those data
points together help to identify whether or
not it would be performing and therefore, as
you sald related to Tier 1, would be required

for protection moving forward from the
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benchmark map.

MALE VOICE: Thank you.

CHAIR LEEK: Members, we're going to
move on here and I'm just going to start by
saying, you know, for those of you who had to
suffer through these types of conversations
and discussions in law school, I'm sorry
you're having to do it again. For those of
you who did not have to suffer this in law
school, I'm doubly sorry. So let's move into
the next presentation, please. Ms. Kelly,
you're recognized.

MS. KELLY: Thank you, Mr. Chair. And
I'm going to turn 1t over to the team.

MR. POREDA: Thank you. Okay. So we
are going to move into our two options for the
State House map. And we will again, start in
the panhandle and work our way down into the
Monroe County area, kind of weaving throughout
the State so we can hit every region.

So here you see the majority of the
panhandle with District 1 through 9 in the
current map, or I'm sorry, 1 through 9 in the
two options that we have before you. Their

orientations are all very similar.
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1 Districts 5 and 6 are actually the same

2 in both. Both whole county combinations.

3 District 6 is actually Bay County in and of

4 itself. District 5 is made up of five other

5 entirely whole counties and nothing else.

6 We're able to do some of these things

7 because in the State House map, unlike the

8 Congressional map, we have a little bit more

9 flexibility with population deviation offer

10 ideal so because of that we're able to keep

11 some counties whole and not include any other

12 piece of a county or city in order to make up

13 what is the entirety of a district.

14 We also have the ability to combine

15 certain counties together and put a certain

16 number of districts within them to help us

17 maintain the county boundaries. One example

18 of that is District 1 through 4, where you see
19 that three county combination of Escambia,
20 Santa Rosa, and Okaloosa, can fit four House
21 districts within the allowed population
22 deviation.
23 And within Districts 1 through 4 you
24 can see that Districts 3 and 4 are very
25 similar, but Districts 1 and 2 just show some
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1 difference in what we in both options keeping

2 the city of Pensacola whole but different

3 options for orienting those two districts in

4 that region and the policy choice of either

5 doing a Pensacola very tightly compact

6 district which would then make District 1 have

7 to wrap around it and go into Santa Rosa

8 County or to kind of split the difference and

9 include Pensacola with a district that crosses
10 over to Santa Rosa County.

11 That's just a simple Tier 2 policy

12 choice that we wanted to demonstrate in this.

13 Another example of that is District 7, 8, and

14 9. So District 8 is one of our protected

15 Black districts. It's a majority-minority

16 Black district that we performed a functional

17 analysis to ensure the ability to elect for

18 the minority community in that region.

15 That is the District that exists in the
20 benchmark and that we recreated here. Unlike
21 the previous decade where after creating that
22 district and protecting that minority
23 community there was enough population leftover
24 in Leon County to fit a district entirely
25 within Leon.
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1 Unfortunately with population shifts

2 over the decade and because district

3 populations have increased from an ideal

4 population of about 156,000 to now about

5 180,000 there is not enough population left in

6 Leon County to satisfy the entirety that would

7 be enough of a House district.

8 So Leon County will have to be

9 connected to other neighboring counties in

10 some way, shape, or form. We've presented two
11 different options for how that policy choice

12 could be made. Where in option A most of

13 Tallahassee and south Leon County 1is connected
14 to the counties to the West and then the

15 northern portion of Leon County is connected

16 to Jefferson County and the other counties to

17 the East.

18 In option B most of Leon County is

15 connected with Jefferson and Madison and then
20 the remaining counties are all connected
21 together with a small portion of Leon County.
22 Those are just two different options presented
23 with this new mathematical challenge that we
24 have with Leon County in this particular area.
25 MS. KELLY: And Jason, I'll step in
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1 real quick. Members, this is another example

2 that I'd like to show for keeping cities

3 whole. So before I switch to the next slide,

4 District 4, which is the yellow district, you

5 can see on the East and West it follows county

6 lines very clean as well as on the south and

7 then on the northern portion it follows

8 portions of I 10 but there's this little bump

9 up. And you may ask why is there a little

10 bump up.

11 Well, whenever you zoom in and actually
12 look at what city geography is there

13 incorporated city, this is the city boundaries
14 of Crestview. And so as you can see instead

15 of continuing along I 10 which would split the
16 City of Crestview south of the interstate and

17 north of the interstate, that little bump up

18 is created to respect those city boundaries

159 and to allow that city to be kept whole within
20 District 4. So again, Jjust another quick
21 example of why a district may look the way it
22 does.
23 MR. POREDA: Thank you, Leda. And now
24 continuing further east, we'll go with
25 District 10 through 18, which is the greater
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1 Jacksonville area. And you can see here in
2 our option A and option B we presented two
3 different ways of looking at the Duval and
4 Nassau County area.
5 And then also District 10 and 11 show
6 how keeping a district wholly within Clay
7 County is still possible but connecting it to
8 the other neighboring counties you can do so
S in a different way. Both Tier 2 compliant,
10 it's just a matter of a policy choice of
11 whether or not we split the county vertically
12 or horizontally.
13 This could be an opportunity to look at
14 compactness scores and figure out which
15 orientation is best or there could be another
16 orientation that maybe not as extreme as
17 totally horizontal or totally vertical, but
18 this is a way of presenting to the committee
19 different policy choices that could be used,
20 still keeping the same county combination
21 together and keeping a district wholly within
22 Clay but splitting up the county in a slightly
23 different way.
24 In Nassau Duval going back to that, you
25 can see this is an example of how we can keep
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1 Nassau County whole but we can connect it to
2 - the east side of Duval County, keeping five
3 other districts wholly within Duval County or
4 going to the other way and taking Nassau
5 County into Duval County on the West side and
6 keeping the five districts wholly within Duval
7 County pushed over more towards the East side.
8 Another thing I want to point out here
9 is that Districts 13 and 14 are both Tier 1
10 protected districts within Duval County of the
11 Black population there. We ran functional
12 analysis on both of these districts to ensure
13 the minority communities' ability to elect
14 candidates of their choice in both
15 districts -- oh, sorry.
16 District 18 is solely within St. Johns
17 County and this is just a different way of
18 showing how we can use good boundaries, one
19 uses a river, one uses a road, and then both
20 options keep the City of St. Augustine whole
21 but in what will be the remaining portion of
22 Duval -- or St. Johns County not in House
23 District 18.
24 MS. KELLY: (inaudible) .
25 MR. POREDA: Yeah. So now we move into
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1 the area just south of that area I was just

2 discussing. District 18 is kind of used as a

3 bridge here so we'll continue talking about

4 St. Johns in that area and then move east to

5 kind of talk about how some of those decisions

6 will impact the rest of this region.

7 So as I mentioned before District 18 is

8 the northern portion of St. Johns County then

9 you can see below that in option A and option

10 B Districts 18, 19, and 20, look very similar

11 but there are some subtle differences between

12 the two.

13 In both of our options we kept Flagler

14 County whole and then connected it to a

15 portion of that St. Johns area and all of the

16 City of St. Augustine. Both options look very
17 similar but they do follow different boundary

18 lines to go north to kind of present different
15 options to the committee.
20 One follows a railways, one follows a
21 highway. But they both keep the city whole.
22 We did explore some options trying to keep St.
23 Johns County just in two different districts
24 but to do that that would force us to split
25 either Flagler County or Putnam County or in
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1 some cases, both.

2 It would also negatively impact the

3 compactness of a lot of the districts to the

4 South. So we decided to present some subtle

5 differences between Districts 19 and 20 in

6 these options even though they look somewhat

7 similar.

8 District 20 contains all of Putnam

9 County in both options. A little bit of that

10 western portion of St. Johns County that’s not
11 in District 18 or 19, and then continues into

12 Marion County in a similar but slightly

13 different way.

14 I'll point out District 21, the green

15 district there in the middle, that is another

16 Tier 1 protected BRlack performing district

17 that have performed a functional analysis on

13 and in both options even though they look

19 different we've ensured the minority
20 communities ability to elect candidates of
21 their choice. They are in that district.
22 We are actually able in both options to
23 just split Alachua County into two different
24 districts in this case, 21 and 22. One of the
25 differences between these two options and how
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1 we build that minority protected district is
2 how much population is in that district that's
3 in Alachua County.
4 In option A it has a little less or --
5 I'm sorry, District 21 has a little bit more
6 of Alachua County which enables District 22 to
7 have all of Levy and all of Gilchrist County
8 and then get the remaining portion of its
9 population needed to get close to the
10 population deviation just within Alachua.
11 In option B because District 22 has
12 more of Alachua County, District 21 has a
13 little less, its only able to include all of
14 Gilchrist County. The tradeoffs here are
15 obviously District 21 in option B is a little
16 bit more visually compact, it's more
17 mathematically compact as well.
18 But the tradeoff is that in option B,
19 Levy County has to get split a little bit by
20 Congressional District 24. District 24 is
21 also not wholly within Marion County like it
22 is in option A.
23 And also, Lake County, as you go
24 further down to District 25 and 26, in option
25 A are both wholly within Lake County whereas
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1 in option B only District 25 is wholly within

2 Lake County.

3 Another difference between the two

4 options is that in option A there are five

5 districts in Marion County and in option B

6 there are only four even though there is no

7 district wholly within the county.

8 So these are different Tier 2 tradeocoffs

9 after drawing the Tier 1 protected district in
10 between that you can make that'll affect how

11 an entire region can come together.

12 I'11 talk a little bit now about going

13 south into Sumter, Pasco, and Hernando County.
14 Those three counties kept together is

15 approximately the right population for five

16 House districts. So we've split up -- we've

17 kept three districts wholly in Pasco, one

18 wholly in Hernando, and then added the rest to
15 keep Sumter whole in both options that are the
20 same in both options.
21 Moving a little bit back to the East,
22 kind of working underneath the District 18,
23 19, and 20 area that I discussed earlier is in
24 Volusia County. And you can see that because
25 we keep Flagler County whole and Putnam County
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whole, we do some different stuff with Marion
in the two different options but as we get
into Volusia County the districts look similar
but there are some subtle differences with how
the boundaries come together.

But because we keep Flagler County
whole the District 28 is going to be very
similar in both options with some subtle
differences and following different municipal
lines but the overall shape of the district is
more or less the same or very similar to each
other.

A lot of these municipal lines in
western Volusia County out toward Deltona and
Deland, we keep as many of those cities whole
as possible and actually in option A we keep
all of those cities whole either in District
27 or 29. District 29 does split one of the
cities over there in the west but in either
case because of the overlapping municipal
lines on the east coast, we do have to split,
I believe, Port Orange in both options.

But we keep as many cities in Volusia
County whole. Another portion of Volusia

County is attached to the District 27 which is
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1 either just in Lake in option B or Lake and

2 Marion in option A and then the remaining

3 portion of Volusia County would be connected

4 down to the space coast which I'll turn over

5 to Kyle to talk about.

6 MR. KYLE: Oh. (inaudible) .

7 MR. PCOREDA: OCh, I'm sorry, yeah, we're

8 something else.

9 MS. KELLY: I have one thing. Before I
10 switch to the next slide I'd like to draw

11 everyone's attention to District 23 which is

12 composed 1in part of Citrus County. And you

13 can see on the western coast there's a little

14 portion of it that kind of hangs out into the

15 Gulf and you may be wondering what that is.

16 So earlier we talked about the

17 Everglades and the Census Blocks that comprise
13 over the Everglades. The Census Bureau also

159 identifies water blocks for us as well and so
20 while there may not be no population on this,
21 we do also still have to assign these water
22 blocks to the respective districts that we're
23 creating which is what may create some of that
24 unigue geography like what you're seeing in
25 the Citrus County area.
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1 On the West coast of Florida these
2 water blocks go out 9 miles and then on the
3 East coast they go out 3 miles offshore. So
4 again, just draw your attention to that.
5 Thank you. (inaudible) Kyle.
6 MALE VOICE: Okay, moving over onto the
7 east coast. We'll start with District 30
8 which takes the remaining portion of southern
9 Volusia and combines it with the northern
10 portion of Brevard County.
11 It does split, as Jason said, Port
12 Orange, this has a piece of Port Orange in the
13 northern part. It also splits Titusville in
14 Brevard County. The next three districts are
15 similar with varying boundary lines, Districts
16 31, 32, and 33.
17 And some of those choices are whether
13 or not you follow a primary roadway, a
19 riverway, or use municipal lines. But they
20 all form rather compact, stacked, districts in
21 all three are kept wholly within Brevard
22 County leaving the remaining population of
23 Brevard County to be paired with Indian River
24 County which is able to be kept whole in
25 District 34 and that kind of makes up our
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1 space coast.

2 Moving into the Orange, Osceola, and

3 Seminole areas. We'll start with Districts 40
4 and 41. Both are protected Tier 1 Black

5 districts. HD 40 is a majority-minority

6 protected Black district. Both are the same

7 in both options in our functional analysis

8 ensures that the minority populations within

9 both districts are protected their ability to
10 elect a candidate of their choice.

11 Districts 46 and 43 are majority-

12 minority Hispanic districts that one is kept
13 entirely within Orange County and 46 entirely
14 within Osceola County. Our functional

15 analysis ensures that minority communitiesf

16 ability to elect a candidate of their choice
17 is not diminished.

18 They’re an additional -- because of the
19 Hispanic growth along this I4 corridor, we've
20 made some very Tier 2 compliant compact
21 districts, both District 47 and 44 following
22 those major roadways using municipal lines of
23 St. Cloud in District 47 and Bell Isle in
24 District 44.
25 We made some very compact districts
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that are also majority-minority Hispanic
districts. 35 -- District 35 takes the
remaining portion of Osceola County and
combines it with the western population of
Orange County.

Most of the other districts in Orange
County are all similar because they're shaped
by the minority districts that are protected
by Tier 1. The main difference is in the
Seminole County area are Districts 38 and 37,
in option A 38 falls some of the Winter
Springs boundary lines which creates a split
in some additional cities.

And when we use major roadways we're
able to keep some of those cities whole versus
splitting them in option B. So it's kind of
some Tier 2 tradeoffs, whether or not you use
municipal lines to keep the cities whole or
follow some good clean boundary lines along
the primary roads which results in splitting
some of these cities. So those are some of
those options in this central Florida region.

Moving into Pole County we have two
very different configurations. Starting in

option A the boundaries are a little ore

75
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1 jagged in all of them, however, we are able to
2 keep all municipalities whole within each
3 district in Pole County.
4 So for example, District 51 in workshop
5 A keeps all of Lakeland whole within it.
6 District 48 keeps the cities of Davenport and
7 Haines City whole within it likewise in 50
8 Auburndale is kept whole and 49 we have Lake
9 Wales and some of the southern Polk cities all
10 kept whole within that.
11 Now in option B we chose to use more
12 primary roadways, I believe we used the CS3SX
13 railway to divide 50 and 49. But these are
14 all other Tier 2 coequal boundaries to use
15 that results in a more visually compact
16 districts however, we split more cities
17 following these roadways.
18 MS. KELLY: And just to extrapolate
19 more on what Kyle was just saying. The option
20 that -- the slide that I've clicked over to is
21 option A. So on the right -- I'm sorry, on
22 the left you can see the original image we
23 were just looking at and on the right the
24 yellow illuminated areas are those
25 incorporated municipalities throughout Polk
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1 County. And as you can see 1f you really
2 squint all of the city boundaries are
3 maintained when creating those individual
4 districts.
5 Similarly, moving onto, this was option
6 B that was presented on this screen, just
7 highlighting how by perhaps doing a more
8 visually compact formulation of Polk County
9 following major railways, roadways, like Kyle
10 mentioned, we do end up splitting many more
11 cities.
12 This is the compactness results for
13 Polk County as well. And again, you know the
14 option A on the right we'd work to keep cities
15 and option B on the left was using more
16 railways and roadways, and you can see those
17 additional coequal Tier 2 tradeoffs.
13 Option B has better mathematical
159 compactness as well but by choosing
20 mathematical compactness you'd also be
21 choosing to split more cities. $So again,
22 they're not always mutually exclusive and
23 there are tradeoffs you have to make within
24 especially Tier 2.
25 MR. KYLE: Moving into the West coast.
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1 We have Pinellas, Hillsborough, and Manatee.
2 And this three county combination we were able
3 to figure out we could fit sixteen districts
4 wholly within these three counties. Starting
5 out with Districts 62 and 63, both of these
6 are protected Tier 1 performing Black
7 districts.
8 A functional analysis ensures that the
9 minority candidates in each district can elect
10 the candidate of their choice. District 62 is
11 the only district that crosses the Pinellas
12 and Hillsborough County line. So we were able
13 to five additional districts wholly within
14 Pinellas.
15 In workshop A the Pinellas districts we
16 chose to stick more towards the roadway
17 boundaries and the clean lines that create
13 some smaller compact shaped districts and then
19 in workshop B we chose the option of keeping
20 more cities whole, being able to keep
21 Clearwater wholly within a district, Safety
22 Harbor wholly within a district, Pinellas Park
23 and Seminole in some different districts as
24 well.
25 Into Hillsborough some of the similar
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1 decision points were made and illustrated here

2 between 67 and 68. They in both iterations

3 follow primary roadways but one orientation we

4 have Plant City that is split in option A

5 whereas Plant City 1is kept whole in option B.

6 Another difference between the two is

7 the interaction with Manatee County. In

8 option A we have two districts that cross that

9 Manatee Hillsborough line in 70 and 69.

10 Whereas in option B we have only one district

11 that crosses that line and we're able to fit

12 both 71 and 72 both wholly within Manatee

13 County.

14 Moving a little further south we'll

15 start with Sarasota County. We have two

16 different orientations. One 1is more

17 horizontal and then another is with two

18 districts more vertical. Both are able to

19 keep the City of Sarasota whole but the
20 compactness 1s affected in these two
21 orientations using I believe that’s I-75 to
22 divide the two in the more vertical nature.
23 So those are kind of some of those
24 policy decisions. However, using 75 in option
25 B splits the City of Venice. Moving into

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0002920



1/13/2022 Common Cause v. Byrd Audio Transcript
Page 80

1 District 76. We have part of Charlotte

2 County, part of Lee County, and all of Desoto

3 County. And that kind of makes a nice square

4 district.

5 We have some differences down in Lee

6 County around the Cape Coral District 79 in

7 Fort Myers and how those cities can be kept

8 whole but in kind of different orientations

9 based on how District 77 is shaped around that
10 area.

11 Districts 82 and 81 in -- down in

12 Collier and 82 includes parts of Hendry,

13 there's a different boundary line there one is
14 Alligator Alley which divides it more in a

15 horizontal nature in workshop B. Workshop A

16 follows 75 south and then kind of keeps that

17 more of a coastal district.

18 Those kind of illustrate some decisions
19 that affect the compactness score of both
20 districts and how they're interacted together.
21 And then District 83 is a four county
22 combination of just whole counties that makes
23 a district in the central part of the state.
24 MS. KELLY: And as we segue over to the
25 east coast of Florida, I want to take a second
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1 to talk about Lake Okeechobee because I know
2 Members may have gquestions about how that is
3 divided and can be attributed to the
4 surrounding districts whatever those may look
5 like.
6 So within Lake Okeechobee the Census
7 Bureau has divided it into five regions. So
8 whenever we go to assign our neighboring
9 districts and create those neighboring
10 districts, those districts will reach out
11 their respective point within Lake Okeechobee.
12 So again, negatively impacts our compactness
13 score Jjust a little bit with that point being
14 created. However, we obviously have to
15 account for those blocks that are included
16 throughout Lake Okeechobee.
17 MR. POREDA: Thank you. And now
18 we'll move back over to the East coast of
19 Florida starting with St. Lucie in Martin
20 County with District 84, 85, and 86. You can
21 see actually the City of Port St. Lucie is one
22 of the cities that’s actually too big for a
23 House district so these are two different
24 options for keeping a district wholly within
25 St. Lucie County and then how we bridge that
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get the remaining population that we need for
the other districts into Martin County.

District 85 in both options is
primarily within the City of Port St. Lucie

but in one option in option A 85 is the

district that crosses that county line whereas

in option B it's 84 that kind of goes around
the other side of it and wraps down into
Martin.

The majority of the rest of Martin
County is in District 86 but in order for
population purposes, in order to get within
the appropriate deviation that we need for
House districts a little bit of that district
has to go down into Palm Beach County to get
the remaining portion of its population.

You can see that the remaining
districts are all entirely within Palm Beach

County. In fact, these three counties

together, the outside county line of all these

county combinations are kept together. So we

actually don't even cross the Palm Beach

Broward County Line similar to how the current

map does. We are able to duplicate that

concept here with all of these districts.

82
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1 So looking at Palm Beach County a
2 little bit closer you can see that a lot of
3 the districts' orientations are actually
4 governed a lot by how District 88 is drawn in
5 kind of the North/Northeast side of Palm Beach
6 County.
7 Now, District 88 is a majority-minority
8 protected Tier 1 BRlack district that we have
S there in that area of the county. 1In option B
10 the district follows a more similar
11 orientation to the current benchmark district.
12 In option A we were able to take that
13 district and not have the extension that does
14 so far South breaking a lot of city lines as
15 we go South. As a result, Districts 93, 89,
16 92, 90, and 91, further South of that are able
17 to keep all the cities in Palm Beach County
18 from District 88 down to the Broward County
19 line whole in their respective districts and
20 we are also able to create slightly more
21 compact shapes because we don't have District
22 88 kind of extending further south creating a
23 long district along the coast like in District
24 90.
25 But these are two different options,
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1 both District 88 we performed functional

2 analysis to ensure the minority groups ability

3 to elect a candidate of their choice in both

4 options. So this is a way of presenting two

5 different versions of a Tier 1 protected

6 district and how that may impact all of the

7 other districts around it within Palm Beach

8 County. But both wvalid choices.

9 So moving into Broward County, you can
10 see two slightly different orientations trying
11 to give the committee two different options
12 for how we're orienting these districts. 1I'11
13 first draw your attention to Districts 97, 98,
14 and 99. Those are three Black performing
15 protected districts. They're in north Broward
16 County.

17 District 97 and 99 are majority-

18 minority Black. All three of these districts

19 had a functional analysis performed on them to

20 ensure the minority groups ability to elect

21 candidates of their choice. Similar to the

22 benchmark districts that exist there in that

23 region.

24 And South Broward, Districts 104 and

25 105 are similarly protected Black districts.
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1 These two districts are in Broward and cross

2 the Miami Dade County line. These are the

3 only two districts that cross the Broward and
4 Miami Dade County line. We performed a

5 functional analysis on both Districts 104 and
6 105 to ensure the minority groups ability to

7 elect candidates of their choice in each

8 district. Which is all similar to the

S benchmark districts that are in this region.
10 Districts 95, 96, and 103, are kind of
11 the western side of Broward. 1I'll draw your
12 attention specifically to 96 and 103. A lot
13 of those more or less populated blocks in the
14 Florida Everglades that Lita talked about

15 earlier. We have to account for them all and
16 there is different ways of doing that. And

17 here we showed you two different ways where

13 you could include all of those types of blocks
19 in one district or you can break them up into
20 two different districts creating more longer,
21 rectangular districts.
22 But either option is the same otherwise
23 those districts are the same and all of those
24 extra blocks were added have no population in
25 them so it is truly just a choice perhaps a
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1 good opportunity to look at compactness scores

2 and pick which option is better or whatever is

3 visually better. But that is a policy choice

4 that the committee can make.

5 MS. KELLY: So sticking to the Broward

6 County area, I know we mentioned this several

7 times, but south Florida especially gives us a

8 really good way to illustrate how some of our

9 municipal lines not only sometimes have very

10 unique geography but also sometimes interlock

11 with one another.

12 So it also is a factor whenever we talk
13 about keeping cities whole or keeping counties
14 whole and how we can look at that. So this is
15 the Broward County area, this is Davie, Cooper
16 City, Pembroke Pines, and Southwest Ranches,

17 and each city has a different color that's

18 been used to illustrate their city boundaries.
19 And you can see, you know, with Davie
20 and Southwest Ranches, there's a section of
21 the blue municipal lines that drop in between
22 two discontiguous pieces of the red boundary
23 lines.
24 There's an area between the red and the
25 green that is unincorporated all together and
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1 so that is not a formal city line and so we

2 use this just to illustrate Florida's, you

3 know, 412 incorporated municipalities all have

4 very unique lines. And we'll work to preserve

5 them when possible but this is just a good

6 illustration of how that may not always be

7 possible given their actual make up.

8 This next slide is also just a I'll

9 call this a fun Florida fact as well. There

10 is actually four cities in the State of

11 Florida that cross county lines. And so

12 whenever, you know, if it comes to pass where

13 this is a decision of keeping a city whole

14 versus keeping a county whole, these would be

15 four unique situations where those may not be

16 able to be done in tandem. So we have

17 Longboat Key, Marineland, Flagler Beach, and

18 Fanning Springs.

19 MR. POREDA: Thanks, Leda. And now we
20 will move down into Dade County. So as I said
21 before, Districts 104 and 105 cross the Miami
22 Dade County line, Miami Dade Broward County
23 line. Those are the only two districts that
24 do that.
25 Here you can see the remaining
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1 districts other than District 120 which we'll
2 get to at the end, all of the remaining
3 districts are entirely within Miami Dade
4 County. I'll start with Districts 107, 108,
5 and 112, here in our options. Those are all
6 Tier 1 protected Black districts that are
7 performing.
8 Districts 107 and 108 are majority-
9 minority Black districts. And all three of
10 those districts had functional analysis
11 performed on them to ensure those minority
12 groups in all three of those districts have
13 the ability to elect candidates of their
14 choice.
15 Districts 107, 108, and 112, are all
16 entirely within Miami Dade. They also follow
17 a lot municipal lines in that area for example
18 the western boundary of 108 and 112 in this
19 iteration is actually the Hialeah city lines.
20 We don't cross the Hialeah city line there.
21 In this area of the State, there's a
22 lot of very vertical roadway -- major
23 roadways. But also a lot of city lines that
24 are right up against each other. So even
25 opportunities where we might not be able to
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1 keep a city whole because it either has too

2 much population or because of where its

3 geographically located compared to other

4 districts, we do try to use those municipal

5 lines where we can to ensure that perhaps the
6 city is split fewer ties than it would be

7 otherwise and because those municipal lines

8 are more well recognized then some of the

9 other possible boundary lines in the area.

10 We also, in Miami Dade County, use in
11 addition to a lot of the major roadways that
12 people are familiar with, those municipal

13 lines, there is also a great deal of canals

14 and manmade waterways in Miami Dade County

15 that are like you can see in different

16 communities throughout our State but there is
17 a lot of them here in Miami Dade County.

13 So where possible we try to use some of
19 those more recognizable ones to try to divide
20 the districts. District 106 on the west coast
21 after you get past 107, 108, and 112, that is
22 a district along the coast that contains, I
23 believe, seven entire whole cities there in
24 the beach communities including the bottom you
25 see a little bump on the bottom of 106 that's
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1 actually the City of Miami Beach.

2 So we're using a lot of the municipal

3 lines to create the district lines there in

4 District 106. The next group of districts

5 which include 109, 110, 111, 113, 114, 115,

6 116, and 119, are all protected Tier 1

7 majority-minority Hispanic districts that in

8 each one of them have had functional analysis

9 performed on them to ensure that the minority

10 groups ability to elect a candidate of their

11 choice is maintained as is in the benchmark.

12 So all of those districts fall into

13 that category. District 117 is actually a

14 performing Black district where the functional
15 analysis was performed to ensure the minority

16 communities ability to elect a candidate of
17 their choice and you can see here there is two
18 different versions of that.

19 One in option A looks a little bit more
20 similar to the current benchmark district and
21 the little hook on the bottom of that district
22 is actually the entirety of Florida City that
23 we use the municipal lines of that city and
24 include it within the district.
25 District 117 in option B is a it does
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not go into either Homestead or Florida City
and is a slightly more visually compact
looking district that is just a slightly
different orientation just to show the
committee that there is different options and
the ability to do that.

You can actually see the Homestead
municipal lines actually in the aqua district,
which I'11 get to later that's District 120,
by not splitting the City of Homestead with
District 117 we were able to keep that
district -- that city whole within the aqua
district down below.

You can see District 119 is a lot
bigger in option B then it is in option A.
That's another example of trying to use those
less populated or unpopulated blocks in
western Dade County as a way of showing how
you can change compactness scores in a
district simply by which district you include
a lot of those non populated blocks in.

And the next slide is District 120
which you can see our Dry Tortugas that we
have attached which is considered part of

Monroe County so in order to keep Monroe

91
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County whole you have to include that with
whatever district includes all of Monroe
County and goes up into Miami Dade County.
And as I said in option B that actually has
all of the City of Florida City and Homestead
within it. And that is both options.
Chairman?

CHAIR LEEK: Thank you. We are going
to turn to Member questions now. I want to
thank those of you that are still awake in the
audience and those of you that are still awake
up here. Believe it or not, members, that is
the abbreviated version of the presentation
because these are workshop maps, so yeah we
couldn't do the whole version.

Because these are workshop maps we
tried to keep it high level. Stick to those
things within the law that were being
considered and provide you different options
of how things can be considered. So we have
done that with the State maps.

I'm going to remind everyone that while
you may have a question that's specific to a
district we are not going to consider your

incumbency or political make up of any
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1 particular district. I don't care to know
2 where you live. I don't know where you live,
3 don't care to know where you live, so you
4 know, keep your comments within the law if you
5 would, please. And up first, Representative
6 Thompson?
7 MS. THOMPSON: Thank you, Mr. Chair. I
8 want to be sure that I understand the
9 percentage of minorities that must be present
10 in a district for it to bhe protected. I think
11 I heard 52, is that accurate?
12 CHAIR LEEK: Actually I think you're
13 mixing things within the law. So it's not the
14 percentage of minorities who live within a
15 district, it's whether the districts performs
16 and I'1ll turn it over to Ms. Kelly.
17 MS. KELLY: Thank you, Mr. Chair. And
18 thank you, Representative, that's actually a
159 very good question. Whenever we perform our
20 functional analysis and whenever we're
21 addressing the guestion that you've posed, it
22 is truly district by district.
23 Every district has different voting
24 patterns, voting strengths, and a different
25 amount of voting age population that reside
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1 within that district. The Courts have
2 actually been very clear that there is no
3 bright line test for, you know, if you're over
4 50 percent you're in a performing district,
5 they actually have struck down maps that try
6 to apply those arbitrary thresholds. So
7 unfortunately it's not guite as cut and dry as
8 that, it is truly a district by district
9 analysis.
10 CHAIR LEEK: Representative Thompson,
11 you're recognized.
12 MS. THOMPSON: Thank you. This is a
13 follow up. What are the actual performances
14 in the districts that you have identified as
15 protected minority or Black districts?
16 CHAIR LEEK: Let me try to address it
17 up front here. These are workshop maps. So
18 the maps when you -- I think that's a great
19 question. But probably for a different day
20 when you actually get maps to vote on, right?
21 When you see the districts that are going to
22 come before you to vote on. With that said,
23 Ms. Kelly, you want to chime in there?
24 MS. KELLY: Thank you, Mr. Chair.
25 Representative, do you mind asking your
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1 gquestion again, I don't guite understand what
2 you're asking?
3 MS. THOMPSON: What I'm a =-- thank you
4 very much. What I'm concerned about is if a
5 district can perform as a minority district
6 and therefore is protected, i1if the actual
7 percentages are above whatever that
8 performance threshold is and you can shift
9 some of those individuals into a different
10 district you would have more minority
11 districts. So that's my question.
12 CHAIR LEEK: Yeah, let me take a stab
13 at that because I think the premise is not
14 guite on par with what we are talking about.
15 The number of citizens within a district who
16 are minority does not determine whether it’s a
17 performing.
18 You can have a district that is not a
159 majority-minority that performs and could be
20 protected. So we're kind of, we're kind of
21 mixing apple and oranges there a little bit.
22 Does that help? No, I can see that it
23 doesn't. I'm trying though. I don't think we
24 can answer your guestion as it's posed is kind
25 of my point.
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1 MS. THOMPSON: All right. Thank you.

2 CHAIR LEEK: Ranking Member Geller?

3 It's good. All right. Let me, Representative

4 Skidmore is a guest with us today. You know,

5 per our rules, we are going to allow Members

6 to ask for the committee to ask questions

7 first. 1If there are no Members with guestions

3 then Representative Skidmore, I'll recognize

9 you. Any Members with questions? I'm seeing

10 none. Representative Skidmore?

11 MS. SKIDMORE: Thank you, Mr. Chair.

12 It's actually more of a technical guestion.

13 Could you remind us what the ideal population

14 is for each House district and what the

15 highest and lowest deviation you were able to

16 create in either workshop A or workshop B?

17 CHAIR LEEK: I think its roughly

183 179,000 in each district and the law precedent
19 would say you could go plus or minus 10
20 percent in Florida we typically --
21 MS. KELLY: Plus or minus 5.
22 CHAIR LEEK: -- plus or minus 5 percent
23 in the State of Florida, we have historically
24 stayed under that. Any other gquestions?
25 Representative Goff-Marcil?

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0002937



1/13/2022 Common Cause v. Byrd Audio Transcript
Page 97

1 MS. GOFF-MARCIL: Thank you, Mr. Chair.
2 I think I understood what you were saying

3 before about --

4 CHATR LEEK: You're the only one.

5 MS. GOFF-MARCIL: -- performing

6 (inaudible) -- performing as opposed to the

7 actual people that are in the district. But

8 could you help me understand what you mean

S when you say majority-minority but then you

10 also say protected Black, protected Hispanic
11 and then you say minority-majority, you kind
12 of interchange with those, can you just --

13 CHAIR LEEK: I am going to kick this

14 one to our legal experts over here but it

15 roughly the difference is, you know, one of

16 residency versus how the district performs

17 voting. But, Ms. Kelly?

18 MS. KELLY: Perfect. Thank you, Mr.

19 Chair. And thank you, Representative.
20 Majority-minority just signifies that it's
21 over 50 percent. That's all.
22 CHAIR LEEK: You're recognized.
23 MS. GOFF-MARCIL: So when you're using
24 those terms it can be a protected majority-
25 minority or it could be majority-minority but

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023

202-232-0646

HT_0002938



1/13/2022 Common Cause v. Byrd Audio Transcript

Page 98

1 not protected? 0Okay. Thank you.

2 MS. KELLY: Yes.

3 CHAIR LEEK: Yeah. Yeah. That's

4 right. Majority-minority is not the

5 determining factor of whether it's protected,
6 it's performance. Any other guestions?

7 Representative, what do I call you,

8 Representative Slossberg still?

9 MS. SLOSSBERG-KING: Slossberg-King.
10 CHAIR LEEK: Okay. Got you.

11 MS. SLOSSEERG-KING: How many --

12 CHAIR LEEK: Congratulations.

13 MS. SLOSSBERG-KING: -- how many

14 protected districts do we have in the State
15 under these maps?

16 CHAIR LEEK: The benchmark districts,
17 you mean the ones that were protected last

18 time, because we don't have maps yet, so?

19 MS. SLOSSBERG-KING: Or under these
20 workshopped proposals?
21 CHAIR LEEK: Ms. Kelly?
22 MS. KELLY: Thank you, Mr. Chair. And
23 I'm embarrassed to say I actually don’t know
24 that number off the top of my head. May I
25 follow up with you afterwards? And thank you
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1 so much.

2 - CHAIR LEEK: Representative Driskell?

3 MS. DRISKELL: Thank you, Mr. Chair.

4 Can I get that information as well? Thank

5 you.

6 CHAIR LEEK: You may. Ranking Member

7 Geller?

8 MR. GELLER: (inaudible) .

9 CHATR LEEK: Oh. Sorry. Wants the

10 same information.

11 MR. GELLER: But thank you.

12 CHATR LEEK: You're welcome.

13 Representative Omphroy, you're recognized?

14 Same here. All right. Just hand out that

15 information. Anybody else? Any Members have
16 questions before we move into public comment?
17 Thank you. Thank you, Members for those

18 questions.

19 Now we'll hear from the public. I'd
20 remind you to keep your comments on topic and
21 to the extent your comments align with our
22 Constitutional standards would be beneficial
23 as the maps we must ultimately vote on have to
24 be in alignment with the standards.
25 As always, please address your
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1 questions through the Chair. We have one
2 member comment today. Ms. Cecille Scoon?
3 League of Women Voters. Ms. Scoon, you are
4 recognized.
5 MS. SCOON: Thank you. Good afternoon.
6 My name is Cecille Scoon, I'm President
7 of the League of Women Voters in Florida and I
8 have taking notes and very much appreciate
9 Staff's explanations and that have helped me
10 to understand what's going on every time a
11 little bit more, so it's been -- and the
12 questions back and forth.
13 I do have some concerns and
14 observations and that is it's my understanding
15 that our Tier 1 reguirements in our fair
16 districts and the Voting Rights Act, which
17 Tier 1 basically picks up the Voting Rights
13 Act standards, there's two ways that you look
159 at minorities. And one is non-diminishment or
20 non-retrogression, which I think your Staff
21 has spoken to extensively and when I've heard
22 them talk about functional analysis, it's with
23 that first part of Tier 1 and the Voting Right
24 Act.
25 What's missing is the responsibility
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1 and obligation to maximize the opportunities

2 for language minorities and racial minorities

3 to have the opportunity to select a

4 representative of their choosing.

5 And in order to do that, you need to do

6 the functional analysis not only on the

7 benchmark districts which have been determined

8 by litigation in 2015, which you guys are

9 doing with regards to non-retrogression. You

10 also need to look around the State at all the

11 different places of population change and

12 things that we know because we got a new

13 Congress and Congressional seats. So we know

14 there's been movement. We know there's been

15 change.

16 And because you're only using the

17 functional analysis data and research for the

13 non-retrogression and you're not looking for

15 opportunities where there could be more
20 opportunities for racial and language
21 minorities, you're not meeting the standards
22 of fair districts or the Voting Rights Act.
23 You're only doing one half of it.
24 And I think many of the gquestions that
25 the Representatives have raised are getting at
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1 that issue. That, how do people make sure

2 that these opportunities are maximized which

3 is reqgquired by our Constitution and by the

4 Voting Rights Act? So I would ask your Staff

5 to -- ask you all to ask your Staff, I know

6 that's how it works, to do that additional

7 analysis using data that they're able to use.

8 I heard, I think it was correctly

9 stated that this committee and the legislators
10 must use the Census data, you know, that's

11 required. But as I also heard, there are

12 times when additional data is used and it was

13 stated, you know, the voting patterns, and

14 history of different areas, to make sure that

15 adding into the functional analysis so there

16 are opportunities for you to use varied data

17 to add in.

18 There would be opportunities for you to
19 look at the information however it was gleaned
20 through the survey for Haitians or any other
21 group. There are other tools that could be
22 used to make sure that the other half of Tier
23 1 and the other half of the Voting Rights Act,
24 which requires maximization of these
25 opportunities are done properly.
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And because every single time and I was
taking notes, every single time a comment
about functional analysis and data usage was
used it was used only with regards to non-
retrogression, which is the first step.

But then there's the other step of
maximizing opportunities and it was never
mentioned. It's clear that that has not been
done. So we would ask you to ask your Staff
to go through the maps with that eye and use
the -- follow the full guidelines of the law,
State and Federal. Thank you.

CHATR LEEK: Thank you very much for
your comments. And Members, that concludes
our meeting for today. I appreciate it. I
know that we have gotten into some very
technical things. I can tell you that the
gquestions have gotten better and evolved over
time and you can tell that now we're starting
to get the material, we understand what are
those things are that we have to consider.
And with that, Representative Rommel moves
that adjourn. Thank you very much.

(End of Video Recording.)
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94171 42:1

95 18:3 85:10

96 85:10,12

9784:13,17

98 84:13

99 84:14,17
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Filing # 143038402 E-Filed 02/01/2022 11:11:04 AM

ON DESANTIS

{(JOVERNOR

February 1, 2022

Honorable Charles T, Canady

Chief Justice of the Florida Supreme Court
Florida Supreme Court, 560 8. Duval St.
Tallahassee, Florida 32399

Mr. Chief Justice and Justices of the Florida Supreme Court:

In the coming weceks, the Florida Legislature must present to me a bill that redraws
Florida’s congressional districts consistent with the most recent decennial census, see 2 U.S.C.
§§ 2a-2¢, and the one-person, one-vote requirement of the U.S. Constitution, see Kirkpatrick v.
Preisler, 394 U.8, 526, 530-31 (1969). All maps that have been published by the Legislature
and are currently under consideration retain, for the most part, the current Congressional District
5. The distriet stretches over 200 miles from East to West across eight counties without
conforming to usual political or geographic boundaries, solely to connect a minority population
center in Jacksonville with a separate and distinet minority population center in Leon and
Gadsden Counties so that, together, these minority populations may elect a candidate of their
choice. It is a narrow district that compresses to only three miles wide, North to South, when
traversing a string of the northernmost precincts in Leon County so the district can connect with
the minority population in western Leon County without including the non-minority population
in eastern Leon County. Similarly, in Duval County, the district narrows to about a mile and a
half in width. As of the 2020 Census, two counties, Duval to the East and Leon to the West,
alone contribute 82.77% of the district’s population. These counties are in two completely
different regions of the State.

‘Sec..e LSCOR, Florida Congressional Districis 182~2022} ArcGIS Online, https:fifwww.amgis.comf
home/item. htinl?id=db44457{196841d99b19cet4D6ae 787 (click “View™) (last visited Feb. 1, 2022).

THE CAPITOL
Tavanassee, Floros 32399 « (B850} 717-9249
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I seek this Court’s opinion on whether Article 11, Section 20(a) of the Florida
Constitution requires the retention of a district in northern Florida that connects the minority
population in Jacksonville with distant and distinct minority populations {either in Leon and
Gadsden Counties or outside of Orlando) to ensure sufficient voting strength, even if not a
majority, to elect a candidate of their choice.

This Court’s constitutional power {0 render an advisory opinion is quite broad. Uponmy
request, this Court may opine as to “the interpretation of any portion of [the] constitution upon
any question affecting the governor’s executive powers and duties.” Art. IV, § 1{¢), Fla. Const.
{emphasis added). The Florida Constitution provides that “[tjhe supreme executive power shall
be vested 1n a governor.”™ Art. IV, § 1(a), Fla. Const. That executive power includes the
“le]xecutive approval and veto” power over bills the Flonida Legislature presents to me, Art. I1l,
§ 8, Fla. Const.; the duty to “take care that the laws be faithfully executed,” Art. 1V, § 1(a), Fla.
Const.; and the power of “direct supervision™ over the “administration” of the Department of
State, Art. IV, § 6, Fla. Const,; see also § 20.02(3), Fla. Stat. (providing that “[t]he
administration of any executive branch department . . . placed under the direct supervision of an
officer . . . appointed by and serving at the pleasure of the Governor shall remain at all times
under the constitutional executive authority of the Governor™); § 20.10, Fla. Stat. (creating the
Department of State, which is headed by the Secretary of State, who is appointed by and serves
at the pleasure of the Governor).

Once presented with a congressional redistricting bill, I must decide whether to approve
or veto it, and even if I take no action and the law goes into effect, 1 must nevertheless take care
that the Constitution and laws of the State of Florida are faithfully executed. The Secretary of
State, whom [ direct and oversee, is the chief election officer of the State, § 97.012, Fla. Stat.,
and is responsible for, among many things, “[o]btain[ing] and maintain[ing] uniformity in the
interpretation and implementation of the election laws,” id. § 97.012(1), and certifying “the
names of all duly qualified candidates for nomination or election who have qualified with the
Department of State.” § 99.061(6), Fla. Stat. The Department of State will also be responsible
for defending any legal challenges to the new congressional redistricting map. In deciding
whether to exercise my veto power once the Legislature’s congressional redistricting bill is
presented to me, and how best to faithfully implement the law if enacted, I now seek your
“opinion . . . as to the interpretation of [a] portion of [the] constitution™ that applies to the
congressional redistricting process. Art. [V, § 1{c), Fla. Const. Such an opinion is both
necessary and appropriate in this instance.

First, the once-in-a-decade congressional redistricting process 18 a unique circumstance:
it is required by the U.S. Constitution, and it must be completed before upcoming congressional
clections. With the qualifying period for election to the U.S. House of Representatives quickly
approaching, the voters and candidates have a pressing need for certainty regarding the meaning
of the State’s non-diminishment standard. See § 99.061(9), Fla. Stat.; https://dos.myflorida.com
/elections/candidates-committees/qualifying/. In contrast, most legislation is neither
constitutionally mandated nor of the sort where prolonged uncertainty regarding the meaning of
such text may adversely affect the State’s elections. See League of Women Voters of Fla. v.

2

EOG Prod_2337



Detzner, 172 So. 3d 363, 372 (Fla. 2015) ("dpportionment VII™) ("We emphasize the time-
sensitive nature of these proceedings, with candidate qualifying for the 2016 congressional
elections now less than a year away . . . .7"). I make my request in the spirit of seeking as much
guidance as possible from you consistent with “[t]his Court[’s] . . . obligation to provide
certainty to candidates and voters regarding the legality of the state’s congressional districts.”
League of Women Voters of Fla. v. Detzner, 179 So. 3d 258, 262 (Fla. 2015) ("Apportionment
VIF?) (citation and internal quotation marks omitted).

Second, I am aware that on one occasion well over a century ago, the members of this
Court declined to opine on a constitutional question in aid of my predecessor’s exercise of the
veto power. See Inre Exec. Comme 'n, 6 So. 925 (Fla. 1887). Notwithstanding that the Florida
Constitution assigns to the Executive the power to approve or veto legislation, see Art. 111, § 8,
Fla. Const., this Court concluded that “any act which is an essential prerequisite”™ to the
enactment of a law “is legislative™ and is performed by the Executive “as a part of the
lawmaking power.” In re Exec. Commce'n, 6 So. at 925. This reasoning, which you are not
bound to follow, see In re Advisory Opinion of Governor Civil Rights, 306 So. 2d 520, 523 (Fla.
1975), conflicts with the separation of powers enshrined in Article 11, Section 3 of the Florida
Constitution, and I respectfully request that you give the 1887 response no weight.

In particular, the Florida Constitution vests the State’s legislative power in the Florida
Legislature. See Art. 111, § 1, Fla. Const. It follows, therefore, that the Governor’s exercise of
what the Constitution characterizes as the power of “{e]xecutive approval and veto,” Art. I11, § &,
Fla. Const., is not a legislative power. Rather, the veto power is an executive check on the
legislative power; “[e]ach branch of the government necessarily at times, either by express
provision of the Constitution or in the orderly administration of the state’s affairs, comes in
contact with one or the other branch, but such contact in nfo]wise merges the functions of one
into that of the other.” Amos v. Gunn, 94 So. 615, 627-28 (Fla. 1922) (Ellis, 1., on pet. for
reh’g). This Court’s more recent opinions thus acknowledge that the exercise of the veto is an
executive power.'

Y See, e.g., Chiles v. Child A, B, C, D, E, & F, 589 So. 2d 260, 264 (Fla. 1991) (“Article
11, section 8 sets forth the procedure for the executive power to approve or veto legislation of
both nonappropriations and appropriations bills.”); Brown v. Firestone, 382 So. 2d 654, 672 (Fla.
1980) (“We hold further that the vetoes identified herein as 2, 4, § and 6 are valid as being within
the purview of the executive power granted by article I, section 8(a){.]”); Owens v. State, 316
So. 2d 537, 538 n.4 (Fla. 1975) (“Although article IV of the constitution deals with the executive
branch, the placement of a legislative power in one subsection of that article does not render the
delegated power nugatory. The placement is functional, as with executive powers conferred in
the judicial article (art. V, [§] 11) and in the legislative article (art. I11, [§] 8).”); In re Advisory
Opinion to the Governor, 239 So. 2d 1, 9 (Fla. 1970) (“The Legislature may not validly so draft a
general appropriations bill as to unduly and unreasonably preclude the exercise of the executive
power to ‘veto any specific appropriation in a general appropriation bill.”” (quoting Art. 111,
§ 8(a), Fla. Const.)); see also Green v. Rawls, 122 So. 2d 10, 13 (Fla. 1960) (“{Under our
tripartite division of the powers of government, and the checks and balances designed to be
accomplished thereby, the chief executive must have the power and the opportunity to veto

3
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Third, the question affecting my executive powers and duties concerns Article 111,
Section 20(a) of the Florida Constitution, which provides that:

No apportionment plan or individual district shall be drawn with the intent to
favor or disfavor a political party or an incumbent; and districts shall not be drawn
with the intent or result of denying or abridging the equal opportunity of racial or
language minorities to participate in the political process or fo diminish their
ability to elect representatives of their choice; and districts shall consist of
contiguous territory.

Art. I, § 20(a), Fla. Const. (emphasis added). I limit my request to the phrase “diminish their
ability to elect representatives of their choice”™—the State’s non-diminishment standard. Except
where it may be necessary to inform your interpretation of the Florida Constitution, I do not ask
for your opinion on any issues of federal law. Cf. In re Senate Joint Resolution of Legislative
Apportionment 1176, 83 So. 3d 597, 620-21 (Fla. 2012) (“4Apportionment 1) (recognizing that
the non-diminishment standard borrows from § 3 of the Voting Rights Act but “nonetheless
recogniz{ing] our independent constitutional obligation to interpret our own state constitutional
provisions™).

Specifically, I ask whether the Florida Constitution’s non-diminishment standard
mandates a sprawling congressional district in northern Florida that stretches hundreds of miles
from East to West solely to connect black voters in Jacksonville with black voters in Gadsden
and Leon Counties (with few in between) so that they may elect candidates of their choice, even
without a majority. This Court has previously suggested that the answer is “yes.”
Apportionment VI, 179 So. 3d at 271 (“Although District S was required to be drawn from East
to West, no specific configuration was mandated in Apportionment VI and this Court did not
“specity a certain Black Voting Age Population (BVAP) or black share of registered Democrats
as a ‘floor’ below which the ability of black voters to elect a candidate of choice was certain to
be diminished.”).

In 20135, this Court rejected a North-South configuration of the district that ran from
Jacksonville to Orlando. The Court held that the North-South version had been
unconstitutionally tainted by partisan and other improper influences and that such a configuration
was not “necessary to avoid diminishing the ability of black voters to elect a candidate of their
choice.” Apportionment VI, 172 So. 3d at 403. Consequently, the Court adopted the East-West
configuration that exists today. Id. at 405-06. In so doing, this Court acknowledged that this
configuration was not a “model of compactness,” id. at 406 (internal quotation marks omitted),
but nevertheless concluded that it was “visually less ‘unusual” and “bizarre’ than the meandering
North-South version,” id., and that it would not “diminish the ability of black voters to elect a
candidate of their choice,” id. at 405. This Court indicated that the non-compact shape of the
East-West district was nevertheless necessary because of “geography™ and “other constitutional

legislative action, subject to the power of the legislature to override the executive veto by the
vote of a specified number of the legislature.”).
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requirements such as ensuring that the apportionment plan does not deny the equal opportunity
of racial or language minorities to participate in the political process or diminish their ability to
elect representatives of their choice.” [d. at 406 (citation omitted).

This Court’s prior guidance, however, pre-dates relevant decisions from the U.S.
Supreme Court. In 2017, the U.S. Supreme Court made clear that where “racial considerations
predominate[] over others, the design of the district must withstand strict scrutiny.” Cooper v.
Harris, 137 S. Ct. 1455, 1464 (2017). To satisty this test, and thus pass muster under the
Fourteenth Amendment to the U.S. Constitution, a state must “prove that its race-based sorting
of voters serves a ‘compelling interest” and is ‘narrowly tailored’ to that end.” Id. (citations
omitted). While the U.S. Supreme Court “has long assumed that one compelling interest is
complying with operative provisions of the Voting Rights Act,” a state must show “that it had ‘a
strong basis in evidence’™™ to conclude that the Act required race-based sorting of voters. /d.
(citation omitted). In Cooper, North Carolina did not meet 1ts burden when arguing that
compliance with § 2 of the Voting Rights Act served as a compelling reason. Id. at 1469-72.
Specifically, North Carolina could not satisfy § 2°s threshold conditions: (1) that the “minority
group” was “sufficiently large and geographically compact to constitute a majority” ina
reasonably compact legislative district, (2) that the minority group was “politically cohesive,”
and (3) that the district’s majority group voted “sufficiently as a bloc™ to “defeat the minority’s
preferred candidate.” Id. at 1470 (quoting Thornburg v. Gingles, 478 U.S. 30, 50-51 (1986)).

If this Court advises that the non-diminishment standard does not specifically require that
an East-West distriet be drawn to connect minority voters in Jacksonville with minority voters in
Leon and Gadsden Counties, | nevertheless request guidance on what the non-diminishment
standard does require. Specifically, [ ask whether the Florida Constitution’s non-diminishment
standard requires that congressional districts be drawn to connect minority populations from
distant and distinct geographic areas if doing so would provide the assembled minority group
sufficient voting strength (although not a majority of the proposed district) to elect a candidate of
its choice. Or, conversely, does the non-diminishment standard merely require that a minority
population in a reasonably cohesive geographic area, where the population is not a majority but
is nevertheless large enough to elect candidates of its choice, continue to be able to elect such
candidates?

Relatedly, to make sense of the non-diminishment standard, 1 ask for clarification from
this Court on what constitutes a proper benchmark for determining whether a minority group’s
ability to elect a candidate of its choice has been diminished. This Court has said that the
“existing plan of a covered jurisdiction serves as the ‘benchmark” against which the “effect” of
voting changes 1s measured.”” Apportionment I, 83 So. 3d at 624 (citation omitted). But 1s that
so even if the district in the existing plan was designed solely to cobble together enough minority
voters from distant and distinct geographic areas to elect candidates of their choice despite not
constituting a majority? Or must the benchmark be confined to the minority population in a
reasonably cohesive geographic area?
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Florida's non-diminishment standard-—Ilike the Voting Rights Act’s non-diminishment
standard-—is a potent, race-based solution to a race-based problem. [ ask for your opinion to
help me be sufficiently conscious of race to comply with the Florida Constitotion’s anti-
diminishment provision but avoid being so conscious of race that my actions could violate the
U.8. and Florida Constitutions.

Because the U.S. Supreme Court’s decisions inform, but do not definitively resolve,
issues of state law, 1 ask for you to exercise your “independent constitutional obligation™ to
interpret Florida law, id. at 621, and to guide me in exercising my executive powers as Governor.
See Art. 111, § 8, Fla. Const.; Art. IV, § [{a), Fla. Const. 1 respectfully request your assistance as
expeditiously as possible given that March 11, 2022, is the last day of the legislative session and
candidates for the U.S. House of Representatives will need to qualify under a new map in June.

Thank you for vour consideration.

Respectfully submitted,

Ron DeSantis
Governor of Florida
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2/18/2022

Common Cause, et al. v. Cord Byrd

Audio Transcription

Page 2
1 February 18, 2022
2 CHATIRMAN SIROIS: Good morning, Members.
3 The Congressional Redistricting Subcommittee will
4 come to order.
5 DJ, please call the roll.
6 THE SECRETARY: Chair Sirois?
7 CHATIRMAN SIROIS: Here.
8 THE SECRETARY: Vice-Chair Tuck?
9 VICE-CHAIR TUCK: Here.
10 THE SECRETARY: Ranking Member Skidmore?
11 Ranking Member Skidmore?
12 Representative Benjamin has been excused.
13 Brown?
14 REPRESENTATIVE BROWN: Here.
15 THE SECRETARY: Fabricio?
16 REPRESENTATIVE FABRICIO: Here.
17 THE SECRETARY: Fetterhoff?
18 REPRESENTATIVE FETTERHOFE: Here.
19 THE SECRETARY: Giallombardo?
20 REPRESENTATIVE GIALLOMBARDO: Here.
21 THE SECRETARY: Harding?
22 REPRESENTATIVE HARDING: Here.
23 THE SECRETARY: Hunschofky? Hunschofky?
24 Joseph?
25 REPRESENTATIVE JOSEPH: Here.
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2/18/2022

Common Cause, et al. v. Cord Byrd

Audio Transcription

Page 3
1 THE SECRETARY: Maggard?
2 REPRESENTATIVE MAGGARD: Here.
3 THE SECRETARY: Massullo has been excused.
4 McClure?
5 REPRESENTATIVE MCCLURE: Here.
6 THE SECRETARY: Morales?
7 REPRESENTATIVE MORATLES: Present.
8 THE SECRETARY: Perez?
9 REPRESENTATIVE PEREZ: Here.
10 THE SECRETARY: Plakon?
11 REPRESENTATIVE PLAKON: Here.
12 THE SECRETARY: Silvers? Silvers? Toledo?
13 REPRESENTATIVE TOLEDO: Here.
14 THE SECRETARY: Trabulsy?
15 REPRESENTATIVE TRABULSY: Here.
16 THE SECRETARY: Williamson?
17 REPRESENTATIVE WILLIAMSON: Here.
18 THE SECRETARY: Ex-officio Clemons?
19 EX-OFFICIO CLEMENS: Here.
20 THE SECRETARY: Ex-officio Davis?
21 UNIDENTIFIED FEMALE: On the way.
22 THE SECRETARY: Members present, Mr. Chair.
23 CHAIRMAN STIROIS: Thank you, DJ.
24 Members, a few reminders before we begin.
25 Please silence all electronic devices, and if you're
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2/18/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

Page 4

1 here today to give public testimony, please take

2 time now to fill out a speaker appearance form, and

3 turn it into the sergeant staff. Also, Members, if

4 you wish to speak, please make sure that you turn

5 your microphone on.

6 On a personal note, T would ask the members
7 to bear with me. My voice has been faltering all

8 week, one of the occupational hazards of being a

9 legislator.
10 Representative Fetterhoff, I would like to
11 recognise you for an introduction.
12 REPRESENTATIVE FETTERHOFE: Thank vyou,
13 Chair. Good morning. I just wanted to introduce
14 our doctor of the today. Doctor Steven Golden has

15 travelled up from Charlotte County to visit with us

16 today, so if we have need of him today during

17 Committee, he is here to help. Thank you so much

18 for being here today, sir.

19 CHATRMAN STROIS: Thank you, Doctor. We're

20 glad to have you with us.
21 Thank you, Representative Fetterhoff.
22 Members, welcome back to our Congressional

23 Subcommittee. I'm glad to see all of us together

24 again. For those following along at home, a quick
25 recap of the last few weeks. After we began
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646
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2/18/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

Page 5
1 session, the Governor requested an advisory opinion
2 from the Florida Supreme Court centered around
3 Congressional District 5 in North Florida. The
4 House paused the congressional redistricting process
5 once this request was issued. Throughout this

6 process we've stated that we will follow the law.

7 And we knew 1f the Florida Supreme Court issued new

8 guidance, we would have to take that into account.

9 Last week the Supreme Court issued their
10 ruling, that they would decline to issue an advisory
11 opinion. And with that notice being issued and no
12 additional guidance being provided, we have now
13 resumed our process. The pause in our process was
14 the right thing to do to ensure that we continue to

15 follow all appropriate guardrails. And again, I'm
16 glad to be back here with all of you today.

17 Today we will present and consider the PCB
18 for our state's proposed congressional districts. I

19 want to refocus this Committee on the task at hand.

20 There's been noise outside of our process dealing
21 with the congressional map. I would encourage all
22 members to put that noise aside. Those external
23 influences need to stay external, and our personal
24 preferences cannot override our constitutional

25 responsibility to follow the law.
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1 This Committee has undertaken several

2 months of education in order to understand the

3 redistricting process and uphold the high bar that
4 was set for this chamber last decade. The Proposed
5 Committee Bill, CRS22-01, establishes congressional
6 districts that will be used in election cycles

7 beginning in 2022. This PCB has been drafted by

8 Committee staff with the advice of legal counsel

9 based on data from the 2020 census and to be in

10 alignment with the Florida constitution, state and
11 federal law, and court president. This map can also
12 be found on floridaredistricting.gov under the

13 planned name HOOOCS8011.

14 You may have noticed the lengthy bill test
15 -- the bill text for the congressional map was not
16 included in the meeting materials for today's

17 meeting. The bill text reflects the technical

18 census block, block group, and track numbers that
19 comprise each district. These are the exact same
20 districts that are depicted in the printed map

21 before you. However, to save all of our printers,
22 and 150 pages of paper, we have printed a copy of
23 the full bill text for the community's viewing, and
24 that can be found right here in front of DJ.

25 Now, it is my pleasure to hand the gavel
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1 over to Vice-Chair Tuck.
2 VICE-CHATIR TUCK: Thank you, Mr. Chair.
3 Members, up for consideration today is PCB

4 CRS22-01, establishing the congressional districts
5 of the state. As a reminder we are holding

0 questions until the end of the PCB presentation to

7 ensure we have time to get through an explanation of
8 the entire state and no one region is rushed.
9 Chair Sirois, you're recognised to present

10 the PCB.

11 CHATRMAN SIROIS: Thank you, Vice-Chair
12 Tuck.

13 The Florida Legislature is directed to

14 redistrict every ten years, following the decennial
15 census, to account for growing and shifting

16 population across Florida. A decade ago, the
17 Florida Houses process and methodology for drawing
18 maps was lauded by the Florida Supreme Court, and

19 I'd 1like to read a quote from the 2012 ruling.

20 "A review of the House plan, and the record
21 reveals that the House engage in a consistent and
22 reasoned approach, balancing the two tier standards

23 by endeavouring to make districts compact and as
24 nearly equal in population as possible in utilising

25 political and geographical boundaries where feasible
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Page 8
1 by endeavouring to keep counties and cities together
2 where possible. 1In addition, the House approached
3 the minority voting protection provisions by

4 properly undertaking a functional analysis of wvoting

5 strength in minority districts.”

6 As I mentioned earlier, this Committee has
7 undertaken several months of education in order to

8 understand the redistricting process and uphold the

9 high bar that was set for this chamber last decade.
10 Last week we released Proposed Committee Bill CRS22-
11 01, which proposes congressional districts that will
12 be used in election cycles starting in 2022. As I
13 mentioned earlier this map, HO0OOCZB011, has been

14 drafted exclusively by Committee staff with the

15 advice of legal counsel based on data from the 2020
16 census, and to be in alignment with the Florida

17 constitution, state, and federal law, as well as

18 court president.

15 Members, I want to make sure that each of
20 you has a packet in front of you. This contains a

21 printout of the proposed map itself, the state-wide

22 snapshot of statistics, the functional analysis data

23 used for protected minority districts, a list of

24 county shares of population, a list of city splits,

25 and finally the boundary analysis report. These
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646
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1 items will be referenced throughout the presentation
2 today, so please feel free to refer to your packet
3 as needed. This packet is also available under our
4 Subcommittee's webpage on myfloridahouse.gov.
5 Now, let's dive in, Members. Excuse me.

6 Let's first take a look at the map as a whole. When
7 compared to the benchmark congressional map, the new

8 proposed Congressional Districts have several points

9 of improvement throughout our Tier 2 standards.
10 When looking at a state-wide average of
11 each district's compactness score, we have been able
12 to recreate compact districts similar to our

13 benchmark metrics, even after the addition of a new
14 congressional district. The proposed map state-wide
15 average compactness scores are a Reock score of

16 0.43, a Convex Hull score of 0.79, and a Polsby-

17 Popper score of 0.37. Where feasible, we also work
18 to improve visual compactness of districts, or the

19 eyeball test, such as being able to keep Polk County

20 wholly within a single congressional district.

21 When looking at the number of county

22 splits, we've kept similar to the benchmark map with
23 18 counties split last decade and only 20 counties

24 split this decade. The ideal population for this

25 decade's congressional districts after adding a
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1 district to go from 27 districts to 28 is 769,211

2 people. The overall deviation range 1is the same as
3 it was last decade with 27 districts being the exact
4 ideal population and one district having a single

5 person less than the ideal population. We are also

6 proudly able to improve the number of city splits in

7 our proposed map. In the benchmark map, there were
8 39 cities split, and in the proposed new
9 configurations, we've been able to decrease that to

10 just 27 cities split.

11 This proposed congressional map also allows
12 a district to be placed wholly within each of

13 Florida's top five largest counties: Miami-Dade,

14 Broward, Palm Beach, Hillsborough, and Orange

15 respectively. The proposed congressional districts
16 are also drawn in compliance with Tier 1 of the
17 Florida constitution. The proposed map 1is inclusive

18 of three protected black districts and three

19 protected Hispanic districts. This is the same
20 number of protected districts as are found in the
21 benchmark map. In each district, the minority
22 group's voting age population are similar when

23 compared to the benchmark districts, with slight

24 increases or decreases as permitted by the Florida
25 Supreme Court president, which states, "slight
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646
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1 changes in a minority group's voting age population
2 are acceptable so long as a functional analysis 1is
3 conducted to ensure the voting strength of the

4 minority group in both general and primary elections

5 is at a comparable level that existed in the

6 benchmark district." These districts are also drawn
7 in a consistent manner with respect to Florida

8 Supreme Court president to maintain existing

9 majority-minority districts.

10 All six of these protected minority

11 districts have had an individual functional analysis
12 conducted on them to ensure the new district

13 figuration does not deny or abridge the equal

14 opportunity of racial or language minorities to

15 participate in the political process or to diminish
16 their ability to elect representatives of their
17 choice. And as we move throughout the map, I will

18 highlight these districts as well.

19 All of our districts consist of contiguous

20 territory. And as I'm sure you are aware, the

21 Committee has also implemented safe guards in order

22 to ensure that we do not draw districts with the

23 intent to favour or disfavour a political party or

24 in incumbent.

25 Members, as we move through the
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1 presentation today, you will see an analysis tool
2 reference called boundary analysis. This is a
3 report that is available in our map drawing

4 application and helps to quantify the percentage of

5 Tier 2 compliant boundaries that are used for each

6 district. Similar to compactness scores, this tool
7 is to be viewed in context with other Tier 2 metrics
8 of districts and surrounding regions. There is no

9 golden threshold to which we look when evaluating

10 each district, but it serves as another way to

11 understand the compliance of what is in front of us.
12 Members, now that we've looked at the

13 state-wide overview, let's begin to review each

14 region of the state, starting with Congressional

15 Districts 1 through 4. Beginning in the panhandle,

16 Congressional District 1 has the entirety of

17 Escambia, Santa Rosa, and Oklaoosa County. Walton
18 County is then split as Congressional District 1

19 achieves the equal population threshold here.

20 Again, Members, for congressional maps,
21 equal population for each district is plus or minus
22 one person. And for this purpose, the boundary

23 between District 1 and 2 primarily uses State Road
24 83 for the majority of its length, except where it

25 deviates to ensure that the municipalities of
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1 Freeport and Defuniak Springs are kept whole, with

2 Freeport within Congressional District 1, and

3 Defuniak Springs Congressional District 2. The

4 shape of Congressional District 2 and 4 are largely
5 impacted by Congressional District 3 in this region,
6 so let's jump ahead to that district first.

7 Congressional District 3 has four whole

8 counties within it: Gadsden, Madison, Hamilton, and
9 Baker counties. It also contains parts of four

10 others in Leon, Duval, Jefferson, and Colombia

11 counties. It is also a performing black district

12 that was recreated similarly to the benchmark

13 district. As noted before, the functional analysis
14 on this district that was conducted by staff ensures
15 the minority group's ability to elect is not

16 diminished.

17 Segueing back to Congressional District 2,
18 this district is made up mostly of whole counties.
19 It contains 15 whole counties along with the
20 remaining portion of Walton County not contained
21 within Congressional District 1 and the parts of
22 Leon, Jefferson, and Colombia Counties that are not
23 in Congressional District 3. Its eastern boundary
24 is the county lines of Levy, Gilchrist, and Colombia
25 Counties. This district achieves equal population
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1 in Leon County, which it shares with Congressional

2 District 3 rather than having to split an additional

3 county. Excuse me.
4 Congressional District 4 has all of Nassau
5 County, along with the remaining part of Duval

6 County that is not included in Congressional

7 District 3. This leaves the district approximately
8 213,000 people short of the population needed for a
9 congressional district. So the district must
10 continue south into St. Johns County for population
11 equality. In doing so, it is able to keep all of
12 St. Augustine within the district, and all other
13 municipalities in St. Johns County remain whole.
14 The district configuration is similar to the current
15 district, and conversely, if Congressional District

16 4 instead went into Clay County instead of St. Johns

17 County, 1t would have created an irregular shaped

18 district that wraps around Congressional District 3.

19 This would have created a much more visually non-

20 compact district shape.

21 Moving on to Congressional Districts 5

22 through 7. In this region we are able to keep seven

23 counties whole between three districts.

24 Congressional District 5 contains all of Union,

25 Bradford, Clay, Putnam, and Flagler counties, as
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1 well as the remainder of St. Johns County that is
2 not a part of Congressional District 4, using major
3 roadways in the St. Augustine Municipal line as a
4 boundary line in St. Johns County. In order for

5 this district to have equal population, it splits

6 Alachua County along mostly State Roads 20 and 24

7 and also includes a small part of Volusia County.

8 Congressional District 6 keeps Marion County whole

9 and finds the remainder of its population from the
10 remaining population in Alachua County and includes

11 both flags of Lake and Volusia County.

12 Congressional District 7 includes all of
13 Seminole County and a large part of Volusia County.
14 Its boundary lines going through Volusia County

15 follow along State Roads 11, 40, I-95 and includes
16 an area through the Tomoka Wildlife Management Area,
17 which separates population centers of Volusia

18 County.

19 Congressional Districts 8 through 11 and
20 16. Congressional District 8 includes all of
21 Brevard and Indian River counties, which leaves the

22 district about 2,800 people short of the population

23 needed for a district. 1In order to achieve

24 population equality required for congressional

25 districts, the remaining population is added to
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1 Congressional District 8 by going north in the

2 Volusia County along I-95 and then includes the

3 entire municipality of Oak Hill and its 1,986

4 people, keeping it whole.

5 Congressional District 9 contains the

6 entirely of Osceola County, which was the fastest

7 growing county in the state this past decade. The

8 district includes part of Orange County following I-
9 4 to go north, as well as using other primary
10 roadways such a Curried Ford Road, before using the
11 Econlockhatchee River, locally known as the Econ

12 River to go all the way to northern Orange County

13 boundary line. This compact Tier 2 compliant

14 district also happens to be a new majority-minority
15 Hispanic district reflective of the Hispanic growth
16 in this region.

17 Congressional District 10 is kept wholly

18 within Orange County, similar to the benchmark map

19 where a district is kept wholly within the county.
20 This district is able to keep the municipalities of
21 Edgewood, Eatonville, Maitland, and Winter Park

22 whole within the district and has similar

23 demographic characteristics to the benchmark

24 district wholly within Orange County.

25 Congressional District 11 adds the
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1 remaining population in Orange County, which is

2 about 280,000 people and goes west to include the

3 majority of Lake County, all of Sumter County, and

4 part of Citrus County, where it achieves equal

5 population.

6 Congressional District 16 keeps Polk County
7 whole in this map. This is an improvement from the

38 benchmark map where Polk County was divided between

9 three districts. Population growth this decade made

10 this possible and is approximately 44,000 people shy

11 of the ideal population of a congressional district.
12 Pairing Polk County with a small part of eastern

13 Hillsborough achieves the necessary population

14 needed for the population of a congressional

15 district while creating a very compactly shaped

16 district.
17 Moving on to Congressional Districts 12
18 through 15. Now, looking at Congressional Districts

19 13 in the Tampa Bay area, which is kept wholly

20 within Pinellas County, 1its northern boundary

21 follows the municipal lines of the cities of

22 Dunnellon, Clearwater, and Safety Harbor to enable

23 every city within Pinellas County to remain whole.

24 Because Pinellas County has more people than it can

25 fit into a single congressional district, this
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1 configuration of Congressional District 13 enables
2 connecting the remaining portions of the county over
3 land to another county rather than over water.
4 Congressional District 12 is the entirety
5 of Hernando County, the remainder of Citrus County,

0 part of Pasco County, which is divided primarily

7 along U.S Highway 41, State Road 54, and the

8 Suncoast parkway, as well as the portion of northern
9 Pinellas County not already included in

10 Congressional District 13.

11 Congressional District 14 is located wholly

12 within Hillsborough County. Its boundary follows

13 the primary roads of Hillsborough avenue, Bush

14 Boulevard, and I-4 for its northern border, State

15 and County Road 39 on the east side, and County Road

16 672, Palm Road and Big Bend road on the southern

17 side.

18 Finishing at the Tampa Bay area,

19 Congressional District 15 then connects the

20 remaining part of Pasco County with the appropriate
21 amount of population from Hillsborough County to

22 complete the district's population.
23 Moving on to Congressional District 17
24 through 19. Congressional district 17 is the last

25 of the four districts that have part of Hillsborough
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1 County. This district actually has the exact amount
2 of people on Hillsborough County: 112,723 people.

3 So that exactly 12 districts make up all of the

4 remaining population in the counties to the south of
5 the Polk, Osceola, and Indian River County line.

6 This ensures that no other district has to cross

7 these county lines and keeps the counties to the

8 east whole. Congressional district 17 then

9 incorporates Manatee County and approximately

10 250,000 people in Sarasota County to complete its

11 population. Every city in Sarasota County is kept
12 whole with Congressional District 17 utilising the
13 Venice Municipal line for part of its southern

14 border.

15 The remaining part of Sarasota County,

16 along with seven entire counties, Hardee, Desoto,

17 Charlotte, Highlands, Okeechobee, Glades, and Hendry
18 counties make up the majority of Congressional

19 District 18. This leaves the district about 150,000
20 short of the ideal population, allowing it to cross
21 into Lee County to acquire this remaining

22 population, using primarily the Able Canal, the

23 Caloosahatchee river, and the Hancock Bridge

24 Parkway, Pine Island road and County Road 765 to do

25 SO.
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1 Congressional district 19 connects the rest
2 of Lee County with Collier County, using primarily

3 I-75, U.S. 41 and Collier Boulevard, except where

4 it achieves equal population. With the exception of
5 Cape Coral, all other municipalities are kept whole
6 in this region between these three districts.

7 Moving on to Congressional Districts 20

8 through 23, and 25. Congressional District 20 is a
9 performing majority-minority black district that was
10 recreated similarly to the benchmark district that
11 connects population in Palm Beach County to

12 population in Broward County. As noted before, the

13 functional analysis on this district conducted by
14 staff ensures the minority group's ability to elect
15 is not diminished. This decade we were able to

16 create this district in such a way that respects

17 more major roadways in the area, such as U.S. 441,

18 I-95, and the Florida Turnpike. And it keeps more
19 cities whole, keeping the cities of Lake Park,

20 Margate, Tamarac, and others wholly within it, which

21 were split a decade ago.
22 Congressional District 21 includes all of
23 St. Lucie and Martin counties and includes just over

24 280,000 people in Palm Beach County in order to

25 achieve equal population for this district. The
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1 district boundary follows a railway in the northern
2 Palm Beach County to Okeechobee Boulevard where it

3 borders Congressional District 20 before going out

4 to the coast using Palm Beach inlet to complete its
5 southern border.
6 Congressional District 22 is kept wholly

7 within Palm Beach County. Its boundary extends
8 north to Palm Beach Inlet to meet Congressional
9 District 21 before heading west to include the
10 entire city of Wellington, creating the rounded
11 point on the western side of the districts. It then

12 uses the Loxahatchee National Wildlife Refuge to

13 continue south until it gets its population
14 necessary for a district without splitting other
15 cities in Palm Beach County. It uses Boca Raton and

16 Highland Beach City Municipal line for much of its
17 boundary in this area. This leaves approximately

18 200,000 people in south east Palm Beach County that

19 is then included in Congressional District 23. This
20 district then connects this population with Broward

21 County, utilising many municipal lines in this area

22 for the boundary line, keeping the cities of Coral

23 Springs, Coconut Creek, and many others whole within
24 Broward County. The district then travels down to

25 the Broward County line along the coast using
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1 primarily Route 1 as its western border.
2 Congressional District 25 is kept wholly in
3 Broward County, giving Broward County a
4 congressional district wholly within the county for
5 the first time since the 1980 redistricting cycle.
6 The district utilises as many major roadways as

7 possible, such as I-75, the Sawgrass Expressway, the

3 Florida Turnpike, I-95, Davie Boulevard, Sunrise
9 Boulevard, among others. It also uses the municipal
10 lines of Weston, Southwest Ranches, Pembroke Pines,

11 Miramar to the west, and the Broward Miami-Dade

12 County line on the southern side of the district.
13 Moving on to Congressional Districts 24,
14 and then 26 through 28. Congressional District 24
15 is a performing black district. As noted earlier,
16 the functional analysis on this district conducted

17 by staff ensures the minority group's ability to

18 elect is not diminished. This is the only district
19 that crosses the Miami-Dade Broward County line,

20 which is an improvement over the benchmark map that
21 had two such districts. This district also includes

22 many whole cities within the Miami-Dade County,
23 including Aventura, North Miami, Biscayne Park,
24 Miami Shores, Opa-locka, and others, and uses as

25 many major recognizable roadways in the area as
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1 possible, including I-195, 27th Avenue, 47th Avenue

2 and others.

3 We're almost there, Members.

4 Congressional districts 26, 27, and 28 are all

5 performing majority-minority Hispanic districts,

0 where the functional analysis on each district
7 individually was conducted by staff to ensure that
8 minority groups' ability to elect is not

9 diminished.

10 Congressional District 26, similar in
11 shape to the benchmark map, connects the part of
12 Collier County not included in Congressional

13 District 19, with population in Miami-Dade County,
14 using Collier, Broward, and Miami-Dade County
15 Lines, as well as I-75, US-41, the Tamiami Trail

16 and the Dolphin Expressway. It additionally

17 shares a boundary with Congressional District 24
18 line eastern side of the district. This district
19 includes the municipalities of Hialeah, Hialeah
20 Gardens, Medley, Doral, and Miami Lakes in their

21 entirety.
22 Congressional District 27 uses the

23 Dolphin Expressway and the Florida Turnpike for

24 the vast majority of its boundary lines on the
25 northern and western sides, while using the
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1 Palmetto Bay Municipal boundaries along its
2 southern border, creating a very compact district
3 wholly within Miami-Dade County.
4 Congressional District 28 includes all of
5 Monroe County and then connects with the remaining

6 population in southern Miami-Dade County, using
7 US-41 and the Florida Turnpike as its primary
8 boundary lines in Miami-Dade County. The
9 municipalities of Color BRay, Florida City, and
10 Homestead are wholly within the district.
11 Madam Chair, that is the Proposed
12 Committee Bill.
13 VICE-CHAIR TUCK: Thank you, Mr. Chair.
14 Members, we are in debate and gquestions

15 on the PCB.

16 Representative Brown, you're recognized.
17 REPRESENTATIVE BROWN: Thank you, Madam
18 Chair.
19 I just have a few questions relating to
20 CD 10, and I want to sort of start with -- I know
21 it's in the meeting packet. I know we previously,
22 I believe, did not mention it, but we —-
23 CHAIRMAN SIROIS: I'm sorry. Excuse me.
24 I'm having difficulty hearing if -- thank you very
25 much. If you won't mind starting and referencing.
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1 I apologize, Madam Chair. I'll go
2 through you next time.
3 REPRESENTATIVE BROWN: Thank vyou,
4 Mr. Chair. So as I was mentioning, I have a few

5 questions about CD 10. And so at a starting

6 point, I know it's in the packet and I believe it

7 was mentioned or not mentioned earlier, but wanted
8 to just confirm. CD 10 here, we're saying with

9 this map, it's not a district we consider
10 protected from aggression under Tier 1. Is that
11 correct?
12 VICE-CHAIR TUCK: Chair Sirois?
13 CHATIRMAN SIROIS: Thank you, Madam Chair.
14 According to our analysis, Congressional
15 District 10 is not a black-performing district,
16 and that's according to our functional analysis.
17 I can tell you Jjust kind of at a high-level review

18 of the Senate's proposal, they have a different

19 take on Congressional District 10. They have
20 identified it according to their analysis as a
21 protected district. So I expect, moving forward,

22 that is something that will be reconciled with the
23 Senate. But, again, according to our analysis,
24 that has not been recognized as a protected

25 district.
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1 VICE-CHAIR TUCK: Representative Brown?
2 REPRESENTATIVE BROWN: Thank you, Madam
3 Chair.
4 Is there sort of an explanation as to why
5 with our maps, as you mentioned, with the Senate,
6 they saw it as their -- and it's on record that
7 they saw it as one that was protected. But is
8 there a reason why we didn't really come up with
9 that same sort of conclusion in our maps-?
10 VICE-CHATIR TUCK: Ms. Kelly, you're
11 recognized.
12 MS. KELLY: Thank you, Madam Chair, and
13 thank you Representative for that gquestion. So
14 again I can't speak to the Senate analysis and,
15 you know, they are running a parallel process to

16 us, so I don't want to speak on their behalf. But
17 as far as the Houses, whenever we run our
18 functional analysis, just to recap, you've

19 probably heard me say this before, but there's

20 four components that we look at.
21 So the first component that you start
22 with is your population data. So this is what's

23 provided by the Census Bureau and specifically,

24 your voting age population data. From there, we
25 continue on to analyze registered voters in the
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respective region we're looking at. We
additionally look at voter turnout and the
statewide election results, and that's for
election cycles from 2012 through 2020, both
primary and general election cycles.

So when looking at Orange County
specifically -- and, Representative Brown, you
mentioned CD 10 -- in Orange County, over the
decade, the black population is essentially
stagnant. There's some slight variations, but
it's essentially stagnant, which is the first
point, again, going back to our population as our
starting analysis point. From there whenever you
start to look at registered voters, voter turnout,
you can see a consistent decrease over the decade,
about 10 percentage points between where it
started in the beginning of the decade to where it
is now, ultimately resulting in levels that we do
not believe that the black population would Dbe
able to control their shares of the primary or the
general election, therefore not allowing them to
elect a candidate -- the ability to elect a
candidate of their choice.

I'd also like to put on record, you know,

going back through last decades of materials and

27
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1 meetings, whenever this was recreated as part of
2 the remedial redistricting cycles, this district

3 wasn't created to be a black-performing district

4 either. It was a result of some other changes

5 that happen in the congressional map.

6 So that, Madam Chair, concludes my

7 explanation. Thank you.

8 VICE-CHAIR TUCK: Thank you, Ms. Kelly.
9 Representative Brown?
10 REPRESENTATIVE BROWN: Thank you, Madam
11 Chair.
12 So looking at the demographics of recent
13 Democratic primaries and benchmark CD 10, the
14 primary elect, they we're just plurality, and even

15 majority black. So when we look at, in 2020,
16 we've seen 43 percent; in 2018, it was 47 percent;

17 2016, 51 percent; 53 percent in '14. And, you

18 know, if we look even in 2012, 54 percent. So it

19 seems as though the benchmark in CD 10 is a

20 district where a cohesive black electorate has an

21 ability to nominate a candidate of their choice in

22 a primary and elect that candidate of choice as

23 well in the general election, since Democratic

24 candidates prevail in general.

25 In the general, is that wrong?
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1 VICE~CHATIR TUCK: Ms. Kelly, you're
2 recognized.
3 MS. KELLY: Thank you, Madam Chair.
4 Thank you, Representative. So I guess my
5 first question is: can you re-reference which

6 exact data points that you're asking about? And
7 the reason why I ask that is there's no one data
8 point within a functional analysis that
9 necessarily dictates whether a candidate can
10 prevail in the primary or in the general. So
11 picking out and spot-checking specific data points

12 wouldn't be a holistic way to look at it. BRut for

13 clarity, would you mind re-referencing which

14 categorical points you were referencing in your

15 questions?

16 REPRESENTATIVE BROWN: The primary

17 electorate. So within the primary in 2020, it was

18 43 percent. In 2018, it was 47 percent. And so

19 we're speaking directly to the black electorate.

20 VICE-CHATIR TUCK: Ms. Kelly, you're

21 recognized.

22 MS. KELLY: Thank you.

23 Representative, can I respond now, or did

24 you have additional --

25 REPRESENTATIVE BROWN: No. No, no, no.
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0004900



2/18/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page

MS. KELLY: Okay. Just making sure. So
yes. As you go through those data points -- and,
again, I want to emphasize there's not one
specific column or data point that indicates
whether something is performing. But speaking
specifically to the ones that you mentioned in the
primary election, actually, what you described
demonstrated what I said previously 1s as we go
back throughout the decade, you know, in reverse
chronological order, we start the decade -- I
believe you mentioned it was at 43 percent. And
as we go back throughout the decade, it actually
increased, which, as I explained, shows that over
the decade, that specific data point has continued
to have a consistent decrease in the black share
of the primary. Whenever you look at the black
population's ability to elect a candidate of their
choice, specifically in the primary, you know, at
43 percent, there's still additional population
out there that wouldn't be able to necessarily get
them over, you know, that 50 percent marker that
would identify them as being able to elect a
candidate of their choice.

So I hope that provides some additional

context. Thank you.

30
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1 REPRESENTATIVE BROWN: Thank vyou.
2 VICE-CHAIR TUCK: Representative Brown?
3 REPRESENTATIVE BROWN: Thank you, Madam
4 Chair.
5 So comparing the benchmarks of CD 10 and

6 also looking Jjust with the HD 20, which was in

7 Ocala, Gainesville, HD 20 had similar statistics
8 as we see with CD 10. So for example, the
9 Democratic primary in HD 20 had between 43 and

10 46.7 percent black in the past eight years. It's
11 been 43 or 44 percent in the past two elections,
12 which is actually lower than CD 10, and both are
13 solidly Democratic in the general election. The
14 (indiscernible) i1s similar too with 29 percent in
15 HD 20 and 27 percent in CD 10. The black share of
16 registered voters as well i1s similar.

17 So benchmark HD 20 looks really similar,

18 but we consider HD 20 to be Tier 1 protected

19 against diminishing black voters' ability. And we
20 went out of our way to sort of maintain HD 20 in
21 Gainesville and Ocala, even splitting both cities

22 to do so.
23 So can we explain why in HD 20, it's Tier
24 1 protected, but in CD 10, it's not?

25 VICE-CHAIR TUCK: Chair Sirois?
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1 CHATRMAN SIROIS: Thank you, Madam Chair.

2 You know, I would, I think, revisit
3 Ms. Kelly's remarks when we started this line of
4 guestions. Functional analysis 1is a holistic
5 analysis of a district. So I don't know that

6 necessarily picking and choosing out which metrics

7 or criteria you want to look at and then applying
8 them provides an accurate depiction of the

9 district. The functional analysis has to be a
10 holistic review of all the data points in terms of

11 making that determination.
12 Madam Chair, I would request that

13 Ms. Kelly perhaps might have something to add.

14 VICE-CHAIR TUCK: Ms. Kelly, you're
15 recognized.
16 MS. KELLY: Thank you, Madam Chair, and

17 thank you, Chair Sirois.
18 Representative, additionally, I just

19 wanted to clarify. You're referencing House

20 District 20 and Congressional District 10,

21 correct?

22 REPRESENTATIVE BROWN: Thank vyou. Yes,

23 that's correct.

24 MS. KELLY: Okay. I just wanted to make

25 sure that that was accurate. So again, and I
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1 won't repeat what the Chair just said because that
2 was one of my things that I wanted to make sure
3 was clear. I think, additionally, something to
4 think about, holistically, the Congressional
5 District 10 and its current configuration has only

6 existed since 2016 as part of the remedial process

7 when that area was reconfigured. So again, as a

8 component of the functional analysis that you have

9 to look at —-- that last component I talked about
10 was the election results -- House District 20 has
11 a very long timeline and proven record of
12 electing, you know, a black population's candidate
13 of choice. CD 10 doesn't have some of those

14 additional trends that support that elongated data
15 patterns. So that's one additional data point I'd

16 like to put out. Thank you.

17 VICE-CHAIR TUCK: Representative Brown?
18 REPRESENTATIVE BROWN: Thank you, Madam
19 Chair.

20 So part of why I'm asking this is because
21 in the previous draft we had, which was I believe

22 the workshop map of 8001, we actually maintained
23 CD 10 basically, comparable to the benchmark and
24 what sort of the Senate did in their maps. So

25 regardless of whether it's sort of Tier 1
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1 protected or not, it seems to me we can kind of
2 choose the configuration of 8001 for Central

3 Florida. Am I wrong with that?

4 VICE-CHAIR TUCK: Chair Sirois?

5 CHAIRMAN SIROIS: Thank you, Vice-Chair.
6 And I'm sorry I missed the tail end of

7 that question. If you could repeat for me a

8 little louder? Thank you, Madam.

9 REPRESENTATIVE BROWN: My apologies,

10 Mr. Chair. So I was saying the reason I asked --
11 and I kind of referred to our draft plan in 8001.
12 We sort of maintain CD 10 comparable to those
13 benchmarks. So I was saying regardless of whether
14 we're saying that CD 10 is protected by Tier 1 or
15 not, i1t seems that based off of just the ones
16 we've workshop, we could sort of choose to

17 configurate it, comparable to 8001. 1Is that

18 correct?

19 VICE-CHAIR TUCK: Chair Sirois?

20 CHATIRMAN SIROIS: Thank you, Madam Chair.
21 So the difference that you would see, or
22 what I would characterize as improvement, you see
23 in the map that we have, overall, more alignment

24 with our methodology. We have districts that we

25 improve where they are within the five biggest
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1 counties. For example, Congressional District 20
2 in the map is more compact, and we have one less

3 split in Hillsborough County. So initially, the

4 workshop maps were presented to this Committee as
5 pieces to demonstrate the real-world application
6 of our constitutional tiers. And throughout that

7 process, subseqguent discussions, follow-up,
3 feedback from Members, we were able to build and
9 improve upon the map to the product that you see

10 before you today.

11 VICE-CHAIR TUCK: Members, any additional
12 questions?

13 Representative Joseph?

14 REPRESENTATIVE JOSEPH: Thank you, Madam
15 Chair.

16 I wanted to follow up on a couple of

17 Representative Brown's questions with respect to

18 CD 10. I understand that based on the review that

19 was presented, an evaluation of the criteria,

20 there's an expectation that the black-performing
21 district would just decrease in its performance
22 overtime. That seems to be the underlying

23 assumption. Even assuming without agreeing that
24 that assumption will play out correct, are we

25 prevented from keeping CD 10 closer to its
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1 benchmark form under -- using just the Tier 2
2 criteria, which we're at liberty to do because it
3 does respect several of the geographical

4 boundaries if we kept it that way as opposed to
5 how we are. T know we're still working through
6 our map, and this is the first iteration. But I'm

7 Just wondering about that.

8 VICE-CHATR TUCK: Chair Sirois?

9 CHATRMAN STROIS: Thank you, Madam Chair.
10 Thank you, Representative Joseph, for the
11 question, and T think my answer would also provide
12 some further insight into Representative Brown's
13 line of guestion as well. You know, I think it's,
14 really important for all of the Committee members

15 to understand that the PCB that we're looking at

16 today is at its first Committee stop. And as we

17 move through the legislative process, the next

18 stop for this bill, if it's passed out of our

19 Committee today, of course, is the Full

20 Redistricting Committee.

21 T can assure Committee members that Chair
22 Leek and I remain committed, as we have been since

23 day one, to being open to your feedback,

24 accessible regarding guestions that you may have,
25 suggestions that you can offer within the context
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1 of our two tiers that make it a better map. And I
2 know that both of us continue to be open to

3 receiving that feedback. The final point that I

4 would add of course is even after the House

5 process unfolds, we still have a reconciliation

o with the Senate as well, where I think, you know,

7 additional issues will be brought up as well.

8 Thank you, Madam Chair.

9 VICE-CHAIR TUCK: Follow—up?
10 REPRESENTATIVE JOSEPH: Thank you, Madam
11 Chair.
12 And thank you, Mr. Chair, for the

13 explanation, and I look forward to that. Like,

14 we've had good working relationships in the past
15 in my entire time in the Legislature, so I fully
16 anticipate that we'll be able to address that. So
17 I think part of where I'm going to go with my

18 guestions today is to do exactly that: to

19 highlight some of the issues that we have in

20 anticipation that ultimately, maybe not today, but
21 ultimately, we as the legislative body can stand
22 in unison behind some maps that we can actually Dbe

23 proud of. So I think we're ready to roll up our

24 sleeves with you.
25 So following up on CD 10 real gquick,
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1 looking at the data, I understand -- I mean, there
2 are a number of factors that may have contributed
3 to that decrease of performance, but I think we
4 can still use the Tier 2 factors to give that
5 district a fighting chance. There's no reason we

6 need to take it away right away. I think that as
7 a policy decision, we can look at, maybe, seeing
3 if it might perform and preserving it this round.
9 So that was one thing.
10 Let me move on to CD 26. So looking at

11 CD 26, was that impacted by the fact that it's a

12 Tier l-protected district for Latino voters or

13 Hispanic voters?

14 VICE-CHAIR TUCK: Chair Sirois?
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