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1 iBealnning of Video Recording.)
£ CHAIR RODRIGUES: The Committes on
3 Reapportionment will now come to the order.
g Bana, please call the roll.
5 EAMNA: Chalr Bodrigues?
6 CHAIR RODRIGUES: Here.
1 DANA: WVice Chair Broxson? Senator
B Bean? Sanator Bracy? Serator Bradley?
g SENATCE BRADLEY: Hers.
10 EANA: Senabor Burgess?
11 SENATOR BURGESS: Here.
12 DANA: Senator Gibson? Senator
13 Harrell?
14 SENATCR HARRELL: Hara.
15 DENA: Senstor Rodriguez?
16 SENATOR RODRIGUELZ: Here.
17 DANA: Senator Rouson?
18 SENATCOR ROUSON: Here,
158 DAMNE: Senator Stargel? Sanator
20 Stzwart?
21 SENATCOR STEWART: FHere.
22 BANA: Quorum is present,; Mr. Chair.
23 CHAIR RODRIGUES: Thank you, let the
24 records reflect that Senator Bean is eXcused
el from today's meeting. Belore we begin, please
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1 silence all of your electronic devices. Next,
2 COVID=-19 precautions are in place where
3 applicable. And the thir¢é thing to check off,
g here anyvone wishing teo testify before the
5 Committee must fill out an appesarance card,
b and hand it to a member of the Sargeant's
T Qffice. Should you select -waive your speaking
B time, your position will be read into the
9 record.
10 Beiore we gel intc the agenda, there
11 are a few things to update committes members
12 on. -Bince our last meeting on September Z20th,
13 the House and the Senate have launched the
14 joint website, www.floridaredistricting.gov.
15 It went live on Septenber 2Znd. That same
16 day, we also launched our redistricting
17 application.
1& Since then, members of the public have
158 been able to draw and submit maps using the
20 same appllcation and data used by the
21 legislature, all they have to do is to
22 register for a free accpount. All senators
23 also have access to the map drawing
24 application. Each of you has received
el credentials and instructions for logging in.
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1 If any senator has guestions on how Lo access

2 their account, thay should contact our

3 commlittee staff.

g In the time between ocur meetings, our

5 gtaff has been working with their counterparts

B in the House to provide ernhancements to the

T map drawing application. oOn Friday, Octcber

B the 2thm voter registration, wvotar turnout,

9 and election result data was addad. Users can
10 now access Lhalt data, and use it bo conduoct
11 the functional analysis needed to snsure that
12 the proposed districts are not diminishing the
13 ability of raclal or minorlity candidates Eo

14 participate Iin the political process, angé to
15 elact candidates of their choice.

16 Additionally, we have been working with

17 gur partners in the House to document =-=- to

1& have documents, excuse me, that are posted on
158 the joint website translated. Our staff will
20 be able to use a kranslator to communicate and
21 provide support to any foreign language
22 speakers.. Finally, several publicly submitted
23 maps have been recelived and made avallable an
24 Floridaredistricting.gov.
el We have also implemented a new comment
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1 tool. It will allew users to submit their

. comments directly through the website. Staff

3 director Mr. Ferrin will walk us through the

4 website, and show us how To access these

5 submissions and these comments for our own

B independent review. If a member of the

1 committes would like staff to consider

B incorporating concepts from a submission or

g comment, they should bring that reguest to the
10 atitention of Lthe Commiltee at our next
11 mesting.
12 I suggest that pricr to doing so, a
13 méemlxer reach oubt be the author of the plan bto

14 discuss methodology and intent. So today, in
15 addition to a review of the webhsite, Mr.

16 Ferrin will also be demonstrating the map

17 making application for us. We will also hear

1& from counsel on the legal environment and
158 redistricting related case law, that will
20 guide us through this process. Do we have any
21 quastions? Senator Gibson, you're recognized.
22 SENATCHR GIBSCM: Thank wvou. Thank you,
23 Mr, Chair. Just as we start, just becauss
24 I've heard from constituents in in my district
el and across the state, actually, in terms of a
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1 burden on the public to access information, or

2 go through the multiple steps that we have.

3 So == for revelation I would call it. So just

g for as we get started; in terms of registering

5 for the website, and visiting the website or

B drawlng your oWn maps, of Saving your own maps

T for this == is for the public, are people --—

B do people remain anonymouz? I8 there any

g capturing of who they are? How does that part
10 work?
11 Aricd maybe we can talk about it as we
12 proceed, but I think it's important that the
13 public understands that we'ré not tryving to

14 ovarburden them, but we're trying to give them
15 the opportunity to be included in the process;

16 I think. But I think some do have & guestion

17 about anonymity. 3o, Chank you.

1& CHAIR RODRIGUES: Senator Gibson, what
158 I have beern briefed on is, anyone can Access
20 tha webslite, 35Sa, they can create a username
21 and submit a web address, and then create any
22 username or web address they want. So, if
23 they want to access the website, that could be
24 done anonymously. However, if they wish to
el submit a plan, it is reguired that they put
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1 thair name on the plan, And if you will

2 recall in our first meeting, we went over why

3 we're doing that this time around, to

g eliminate any option or opportunity for a

5 shadow operatlien to submit maps, like the

B court found happened In the last round of

T redistricting.

B So; they can go into the application

g anonymously, but 1f they choose to submit a
10 map that Lhey wani Lo be considered, a name
11 will have to be on that map in order for a
12 genator to speak to somebody if they're going

13 to conslder sponsoring it. Senator Stewart?

14 SENATOR STEWART: Thank you,; Chair.
15 The only comment fn -- that I have been

16 receiving in e-mail, I'm sure many of you have
17 as well, is at the beginning the public was

1& having difficulty submitting comments. But it
158 sounds to me in your explanation that that's
20 bean fixed. 5o, I should be getting less and
21 less emails, Thank you.
22 CHAIR RODRIGUES: 2And I would agree
23 with that, Senater Stewart, In the beglinning,
24 we were having lssues with the received
25 comments, but we believe that that's been
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1 corrected. Any other questions or comments?

2 SENATCE RODUSON: Chair?

3 CHAIR RODRIGUES: Senator; you're

g recognized.

5 SENATCHR ROUSCM: Thank you wvery much.

B And along your comments, both at the first

T mesting and today about Eransparency, there

B have bean some quastions raised about hiding

) things from the public.
10 Speciflcally, the contract with Florida
11 atate University to create a database of the
12 election, &nd then specifically exempting this
13 data [rom open records reguests. Can you

14 comment on that? Like why iz it exempted from
15 & public records request if it's in the

16 contract?

17 CHATR RODRIGUES: Senator, let me begin
1& with == and I'm glad you have ralsed the
158 guestion == there was an allegation that the
20 cantract had been hidden from the public. I'm
21 going start by — and (inaudible) us having
22 some discussion here. The contract was
23 originally posted to the web when it was
24 exacuted, which would have besn last year.
el The origingl contract expired in October.
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1 At the expliration, that came down fram

2 the web, and we have since executed a new

3 contract, which has been put up on the web.

g 8o, I would reject that we have been hiding

5 the contract; when it's been publicly

B grailable for anyone to Bees 1Lk, except for the

T period of time whers it was expired and then

L we ayxacuted another one.

9 Sa for at least from December of last
10 year through Octoper 1st of this year, that
11 contract was publicly available. So I
12 dismissed the concern that we have been hiding
13 that contract. Could you btell me your secand

14 concern adaln, pleaase?
15 SENATCR ROUSON: Well, my concern was

16 not that the contract was being hidden, it was
17 that the contract calls for the creation of a

1& database of election results, and then exempts
158 this data from public refords requests.
20 CHAIR RODRIGUES: Okay. 5o, let's
21 start with the database, because I think we
22 need to have explained exactly what it is
23 we're getting. We executed a contract with
24 Florida State University, we received from the
25 US Census Bureau the data in census blocks,
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1 which is the loweast denominator that the dats

. is segregated in, or aggregated in. We get

3 from our supervisors of elections what their

g precincts are.

5 We have the Florida State University

B canter take the data that we have gotten from

1 the census, which is census block, and the

B data that we have gotten from thes Supervisors

g Of Elections, which is precinct data, ang tied
10 those oul. Because without that, we don't
11 have any way fto associate the census block
12 with the existing precinct.
13 Then when we have that data btled cut,

14 it gets tied te the data we get from the
15 Bivision Of Elections which are the actual

16 election results by precinct, which we then

17 need to use for the functional analysis when

18 that's performed later.
158 S0, thiz is sopething that's bBeen done
20 in the previous redistricting cvecles, not just
21 the last one, but the one before that. BAnd if
22 I'"m not mistaken, the one before that as well.
23 That's why we had that contract and why we
24 have done that.
el SENATOHR HOUSOM: Thank you for that
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1 explanation, may I follow it up with another

£ guastion?

3 CHAIR RODRIGUES: Yes.

4 SENATCOR ROUSON: The E-S5=-R-1 contract

5 for geocodling services; it calls for geocoding

B services, but the allegation is that geocoding

T gervices 1s not necessary for any

B redistricting purposgss., Are you familiar with

9 that area of the contract?
10 CHAIR RODRIGUES: Yes., And lel me
11 begin by saying, T find that that portion of
12 the op-ed that was put out was inaccurate and
13 1t was misleading. The geccoding service 18

14 not avallable within the mapping application;
15 therefore it cannot be used to identify

16 incumbent legislator's addresses while drawing
17 Maps .

1& There is a geocoding function, because
158 wa have an interactive wabsite and part of the
20 interactive website will be to allow the
21 public to put in their address as they've dons
22 maps to see where they fall. You have to have
23 geocoding in order to have that service
24 avallable, but we do not have geocoding in our
el mapping software anywhere, anyplace.
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1 SENATOR ROUSOM: Thank you.
2 CHAIR RODRIGUES: Any other guestions?
3 Okay, let's procead to the agenda. Let's pick
g up tab ope; walkthrough of
5 Floridaredistricting.gov. < Farrin.
B ME. FERRIM: Thank yvou, Mr. Chairman.
T I wanted to take some time- today, since this
B was not live for our last committes measting,
g and walk through the Board Of Legislatures
10 Joint Redistriclting website.
11 T hope the members of the committee
12 have had an opportunity te wisit this in the
13 meantime; but I not we willl go through it
14 today, so you can ses evervihing that's on
15 there, and talk about the way we continue to
16 make improvements to the site as we progress
17 through this process.
1& 50 what you see in front of you on the
158 screan iz the -- and I apologize, thers izn't
20 g slideshow or anvything for this, the website
21 is interactive, so the interaction doesn't
22 translate well to paper. But the -— 59 what
23 we see on the screen here is the home page for
24 the website here, and we have some information
el about the redistricting process in general,
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1 mentioning that we provide through this

£ website free public access to the same data

3 and map drawing application used by the

g Iegislature.

5 And on the home page here, we have this

B interactive map that talks about thes over-

T under populations. 8o, at:our last meseting we

B did have thess in the slides; we have got tham

g up on the website now. And so through using
10 this, you can go LAto any ong of tLhese maps,
11 we have the House map, the Senate map,
12 congressional map, counties and cities.
13 And you can zoom around the map and see

14 which districts are overpopulated, under -—-
15 and underpopulated. And the color coding here

16 is detailed in the legend, which shows that

17 the redder or pinker districts are

1& underpopulated and will need to grow in crder
158 to have the esgual population as regquired under
20 tha Florida Constlitutlon whan we redraw the
21 maps.
22 ga, you can also click on these
23 distriets and get some additlieonal information
24 about the demographics within that district,
el and this map is tied particularly to the teotal
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1 population. So, we have the ideal population

2 for Congressional District listed, the total

3 population of the district as it is in 2020

4 numbers, and then the deviation, which is the

5 difference between =The ideal and the actual

b 2020 Census population.

T And then we express that here as a

B perceantage as well;, so0 you can sea in this

g particular case Congressiconal District 3 is
10 3000 -- roughly 3000 pecple underpopulated,
11 which translates to less than 4 percent -— or
12 04 percent. 8o, we have got this available;
13 1t"s a pretity nifty tool for wisualliing how

14 the populatien demographics and population
15 growth has been uneven throughout the state.

16 We also provide it at the county level.
17 counties obviously don't have an ideal

1& population, S0 we base that off of the 2010 to
158 2020 change, And so you can visualize on this
20 page which countiss have potentially actually
21 lost population, so the counties that are
22 shaded darker shades of bBlue will have grown
23 exponentially, whersas the counties that are
24 in the pink or the red will have shrunk
el upwards of 10 to 15 percent. There's very few
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1 counties that have lost population, but

2 nonetheless that's true.

3 And as you can probably imagine in the

g Panhandle bere that scme of that may be

5 related to some of zhe storms that we have had

B in that area, and people moving out of the —--

1 out of the area as a result.

L The last one we have -- axcuse me -- on

g tha Iinteractive page here, on tha home page,
10 i85 Lhe cify one. -And Lhisz 1s the sampe concept
11 as 1t is with the counkties, in that we are
12 basing this as compared te the 2010
13 populatlion.

14 And this 1s just going to display the
15 growth and change by cities, And so here I

16 clicked on Wildwood and you can see the 2010

17 population in Wildwood was 6,709, in 2020 it's
1& increased to 15,730 for a change of 5,000 give
158 or take; and then a 134 percent populatieon
20 increase. BAnd 50, this may be a useful tool
21 as you're communicating with constituents
22 gbout the results of the eensus and the growth
3 in your area that we thought would be helpful
24 for members in the public to view as well.
el g0, that's the home page of the
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1 wabsite, on the about page we gel into a
. little bit more depth about redistricting.
3 So, this is going to contain information which
g we have talked abpout at our last meeting,
5 about what the differences between
b redistricting and reapportionment are, and
T give us some information about the process,
B We have got this table hera, which
9 shows our ideal caleculations for the
10 congressional seals; the ideal populations —-
11 or excuse me; the Congressional Districks;
12 House Districts, and Senate Districts with
13 thelr 2010 ideal population; the 2020, and
14 than the difference from last year -- or last
15 cycle.
16 We have also got some information here
17 to inform the public about the sections of the
1& Voting Rights Act that may apply and a little
158 note about preclearance; and how Shelby County
20 . Holder ilnvalidated the preclearance
21 formula and so we no longer have coverage
22 jurisdictions in Florida.
23 But we do note that it does affect the
24 valldity of the diminlshment standard in the
25 Florida Constitution. We also have some
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1 raferance —--— direct referencas to the language

2 that governs our process here in the

3 legislature, including Article 3 Section 1@

g which 15 what we derive our authority te draw

5 the districts from, or one of the sources.

B And then, Article 3, Secticns 20 and 21, which

T were the amendments that were adopted in 2010,

B and so that language is here for reference for

g tha public and members.
10 We also mention the statule that
11 requires us to use these census data for
12 redistricting; and then have these charts that
13 we have probably shown you all bafore; but

14 have the flow chart.
15 And I apologize for the smallness of

16 the text there, but this is going to show the

17 process and how it's been followed in the past
1& for passing a state legislative redistricting
158 plan or set of plans., &nd then the timpeline
20 fFor Florida, which has been -- as we have
21 disctussed —-- somewhat generalized by the
22 delaved census dakba.
23 o, jumping back to the wehsite, the --
24 there are two pages here for the respective
25 committees, so this is the House's committes
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1 page. I won't go through this in great

F. detail, but you can find information about the

3 process on the House side here. And then we

g have a similar page for the Senate committes

5 with the membership of the committee there, we

B post any memos or correspondence that goes out

T from the chairman or the president’s office on

L the webhsite hare as well ag it ralates te

g redistricting.
10 We link back to the [ind your elecled
11 pfficials fteol that is on the sxisting
12 flzenate.gov site; so that constituents that
13 are looking [or redistricting lnformation can

14 find out who thelr representative is and
15 contact your office appropriately.

16 We glso link to the bill tracker, which
17 15 also a feature of the fisenate.gov site.

1& That does alsc regquire a login, but vou can
158 come in here and leg in to view the bill
20 tracker and szee what — follow legislaticon as
21 it goes through the process. That's a free
22 acoount, it just reguires an e-mail and
23 password creation.
24 Finally, on thls page we have the
el appearance cards and so these are -- this just
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1 links to arn appearance card that can be filled
2 cut in preparation for appearing at one of our

3 committee meetings, or any Senate committee

g mesting. We de have a note there that ==

5 (coughs) excuse me -- in order to submit the

B appearance card, you do have to -- you cannot

T git in submitted electronically, it does have

B to ba deliversd to the committes mesting.

) That's standard practice for Senate
10 commltlees,
11 We do link back to the Senate Committes
12 page herse -- {coughs) excuse me. This is
13 going to teke us back bEo the BReapportlonment

14 Committes page where vou can track all of our
15 meeting notices, packets, attendance, expanded
16 agendas, and audio and video of our committee

17 mestings.

18 This links back to a Senate
158 Bedistricting page on the flsenate.gov site,
20 which 15 golng to contain a lot of the zame
21 information that we have talked about here,
22 It has just traditionally lived on that Zenate
23 page, we have -- since we're dolng a joint
24 site with the House, we have opted to put most
el of that information on the joint site, but to
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1 keep up the Senate site as well,

F. And then lastly, we linked to the

3 Senate calendar, so that constituents can

g track what's goling on in the Senate generally.

5 As wou can see here btoday our reapportionment

B committee is there, and a link to watch the

T mesting live is posted thera as well,

B So; that takes care of the Senate page;

g I'1]l move on to the Resources page. 5o, at
10 the top of Lhilz page and we will talk & little
11 it more about this lakter, and T think we will
12 have another presentation that's going to
13 touch some more on these hlstorlcal plans, bukb
14 we have posted all the different redistricting
15 plans for the state of Fleorida going all the

16 way back to 1382 for the Fouse, Senate, and

17 Congressional District plans.

1& We do go in reverse order, so the most
158 recent ope you sés here s the 2016 Senate
20 plan. BAnd this is Interactive, in that users
21 can room around the map, and explore the plan,
22 and see how the districts were configured.
3 The neat thing about this page is that
24 as you scroll down the districts will change,
el and s you can get a historical perspective on
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1 what the districts used to look like and how

. they look today, and it will keep the same

3 extent.

g And so, as we go back in time and see

5 some of the plans that were enacted last

B cyole, vou can see the differences as they

T progress. Going -- here we are in 2002, we

B can scroll all the way back te "96; and '"92,

g all the way back to the 15%B2 plan. That was
10 gbout the lalest we Could —- furthesl back we
11 could go, prior to that it was mostly paper.
12 Sa; we do have those for Congressional
13 and the House as well, we have also got a
14 glossary on this page that contains a number
15 of terms that we have worked through during
16 pur last committes meeting, but talk sbout
17 just general vernacular for redistricting.

18 This link to the Census Bureau's

158 hierarchy 1is a good explanation of the

20 gepgraphical hierarchy that we use during

21 redistricting, talking about how the

22 relationships between counties, cehsus tracks,
23 block groups, and blocks. And then, we also
24 link to the census data itself -- or excuse
el me, that one's the apportionment results.

www. DigitalEvidenceGroup.com Digital Evidence Group Crt 2023

JX 0006-0021

202-232-0646

HT_D0oG702



Case 4:22-cv-00109-AW-MAF Document 201-6 Filed 09/26/23 Page 22 of 159

10/11/2021 Common Cause, et al. v. Cord Byrd Audio Transcript
Page 22

1 We z2lso link to the actual data where

2 users can go to download the same census data

3 that we have used in our redistricting

g application, 1t's available here in multiple

5 formats. And then finally, we do link to the

b Florida Department of State's Division Of

T Elections page. This is where users can go to

L download the raw data that enters into a

g functional analysis;, this is as it's submitted
10 by the supervizors of elections through the
11 division.
12 on our next page here, this is the Get
13 Involvwed page; which contains links to == [or

14 usars to go to sign up for the redistricting
15 application, and use to access the software

16 and draw maps. We have also added & button

17 here for the public input that the chairman

18 mantioned.
158 S0, thizx is == and I'm sorry I forgot
20 who asked zbout b, but in terms of filling
21 out the form and providing comments this kind
22 of is a way around the PDF. And 50, we can
23 provide here whers users will type in their
24 information and agree to —— these are the same
el texms that are on the redistricting suggestion
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1 farm —- but agree to this and submit their

2 comment. We will be posting the comments that

3 we have received in batches that are available

g for public review and for review by the

5 members. And that -- I believe that will live

b on this page as well.

T This is the form that I was --= just

L mentionad that is avallable in PDF form, we

9 have discussed that, It is fillable. A&And we
10 did -— go that users don't have (o print it
11 ogiit, and then refurn iE; and scan it -- e
12 excuse me; print it out, scan it and return

13 it.

14 We did load the site with some
15 instructions on how to apply that signature

16 without having to use the scanner, we also

17 provided & link =-- this is in the fcoter at

1& tha bottom of each page where users can go to
139 download a frees yversion of Ahdobe Acrobat
20 Reader that will allew them to put thelr mark
21 on the redistricting suggestion form and
22 submit it without having te print it,
23 Getting back to this page, we do link
24 to both the gquick start gulide and the help
el manual. The guick start guide for the
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1 application is a relatively short overview of

F how to access the application, including how

3 to sign up for an account, how to create a

g plan, how to save the plan; export the plan;,

5 real basic functionality.

B The help manual goes inkc some more

T depth, it does cover the same general topics

B but iz going to provide somée mors information

) on the specifics and more detailed
10 functionality aboul exactly how Lo navigate
11 around the map and change the base map, zoom
12 in and out; that kind of thing.
13 There 18 also a serles of video

14 tutorials for users; this —— subjects [or
15 these are, you know, how to create account and

16 change the password, how to load a templiate

17 plan, and save a plan; how to import and

1& eXport a plan, how to use the actual map
158 drawing tools; and then how to run reports and
20 submit plans to the legislature.
21 Which brings me to the Submitted Flans
22 page. So, we were just able to add this
ks recently, this is the page where all of the
24 plans that are submitted by users -- so using
el the application the user will submit a
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1 redistricting plan, we will respond to them

. and say you know we have received your

3 submission, please complete this =-- the

g redistricting suggestion form, we will then

5 process that plan and post it on the web along

6 with the form.

T And so users and members can go here to

L raview the submissions that we have recaived.

g S0, the reports that we have created are going
10 to be avallable for the public submisslions,
11 and so you can click, for example, the
12 boundary analysis report -- that may have been
13 d bad example,; no that's [ine.

14 Sa this is the plar that was submitted,
15 thig is the plan number PCO0&-- COOO&. And

16 I1*1l jJust 00 1°ll go ahead and explain the

17 naming convention there. So, in order to

1& standardize the naming formats and give us
158 gsome seanse of what's been received, and what
20 kind of plans they are, we have deveioped this
21 standard naming convention.
22 80, the first character for a public
23 plan ls the letter P. If it's a plan that was
24 submitted by these —-- a Senator or the Senate
25 committee, it will receive the letter § there,
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1 a House will receive H. And thaen the next

. three digits are a2 number, so for & public

3 plan that's going to get 00D, for a member of

g the leglslature that's going to get their

5 district number, and that's how we identify

B the member author.

1 The next character is a letter, that is

B the plan type 30, 3 for Senate, H for House, C

g for Congress. And then; this is a serial
10 number Lhe last four digits that -- Lthis plan
11 just happens fo be 6, which for the public
12 plans we're going in order. I believe for the
13 Senate and Houss plans; we will go odd even,

14 the same way we do bill numbars. And that
15 should -- I believe that explains ewverything

16 about the maming convention,

17 S50y Jumping back to this submitted

1& plans page, the reports that are posted here
158 currently are the boundary analysis report,
20 tha district compactiness report, which I will
21 pull up here, and we will go through some of
22 these leter on, but this is just o show you
23 what kind of reports vou can get for submitted
24 plans.
el But you can get the district
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1 compactness report which reports the

2 compactness scores for esach ons of the

3 districts in the plan, you can get an image

g which shows the plan as it was drawn by the

5 submitter, & KMZI which is a file that will

B cpan in Google Earth and allow users-to

T interactively mansuver arcund the plan using

B that application. The .plan fila i=z a file

) format that will open within our redistricting
10 applicalion,
11 8o, if a user wants to load up one of
12 these public plans into their account; they

13 can Just diownload this .plan [lle; and when

14 they load it into their account; it will carry
15 over the same district coloring, and district
16 numbering, and demographic fields that are

17 displayed in the application for the plan as

18 it was drawn.
158 The TXT file here is a block assignment
20 file, and this is the basic format for
21 redistricting plans, this is what's been
22 recognized by the Department of Justice for
23 decades at thls point as a standard format for
24 a redistricting plan.
el And the way these work is that they
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1 list each census block within tha state, if

2 it's a complete plan. If it's less than a

3 complete plan, it won't have all the census

g Blocks. But that 15 digit code is actually a

5 census block ildentifier; those are composed of

B the state, the county, the tracked the block

T group, and the bleock all embedded into one 15

L character code, a comma, and thean the district

9 number.,
10 S0y a district number, you see here,
11 all these blocks that have to -- happen to be
12 listed in this instance are in Pistrict 3.

13 And using thls, sort of, universal format for

14 redistricting plans users can both export and
15 import plans into our redistricting

16 application.

17 This 15 universally accepied as an

1& import and export method for this process,. and
139 we make these available for all the submitted
20 plans on our website,
21 The other ones here, this zip file, is
22 a et of shepefiles. And 5o shape files are
23 GIS-based flle formats that allow users to
24 import that file into another commonly used
el G158 program, such as ArcGls: That's what that
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1 is, that embedded that includes the layers and
2 the population data embedded in it as well.

3 We have the completed redistricting

g suggestion form here, and this =-- and this

5 particular one -- so mnembere 1f vou're

B reviewing & submitted plan and have an

T interest in potentially providing that to the
B committes for consideration; or asking feor it
9 to be considered for ingclusion in a -- in a
10 staff product, one would coms loogk at this
11 form and gef the author's contact information,
12 and == as the chairman suggested -- consider
13 reaching oubt to them prior to offering a plan
14 up for conslderation.
15 And then the last report heare ls the

16 VAP summary report and this is a populationm

17 statistics report for the redistricting plan.
1& g0 here you can see& the total population,
158 voting age population;, population == voting
20 ags population by race. This is all
21 prepopulated in this report.
22 The other thing that I wanted to
23 mention about this is the interactive map
24 that's here, so0 if you click the web map link,
el this is going to take you to that submitted
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1 plan and its abllity to mansuver around the

2 map and see what's =-=- what their map loocks

3 like in an interactive fashion.

g SEMATCHR GIBSCN: Mr. Chailr? Thank wyou.

5 Can we go back to the voting age population?

b I"m trying to figure out what T heard, but I

T didn't hear. You said -- you said it's

B prepopulated by, iz it by census track?

g What -- I didn't hear; it's prepopulated by
10 what?
11 HMR. FERRIM: Thank you —-
12 SENATOR GIBSOH: The voting

13 {inaudible) .

14 MR. FERRIN: -- Mr. Chairman. 1
15 apologize, Senator, so this is by district.

16 S0, this is going to show the total population
17 of the plan that was drawn by the submitter

18 for District 1 the number below that is a
158 parcentage that =- of the statewide population
20 that that is made-up of that distriet, szoc it
21 should be pretty well balanced.
22 And then we have the total voting age
23 population ln that district, and the
24 percentage below that indicates that the total
el voting age population for that district makes
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1 up: 78 percent of the district population in

2 this instance. And I'l1 try to zoom in, maybe

3 that helps.

g The single race non=-Hispanic white

5 voting age population is listed here as well,

B and that that VAP number 1is calculated the

T Fame way as a4 —— or the percentage is

B calculated the sames way az a percent of the ——

g it's calculated as a percent of the total
10 voting age populalion,
11 Aricd then, we have the same thing for
12 non=-Hispanic black wvoting age population,
13 Hispanic black voling age population Hlspanlc

14 not bklack, other veoting age population, all
15 Hispanic voting age population -- so of any

16 race —- and then all black voting age

17 population.

1& Ard this is == in an effort to try to
158 provide a standardized report, thesse ware the
20 fields that were selected for inclusion in the
21 default report that we're running for posting
22 of the submitted plans. If there's additiconal
3 demographics, such as -- and we will get to
24 this later today — the political data for
el conducting a functional analysis, in order to
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1 do that you will have te log into the -- you

2 will have to downleoad the plan and leg into

3 the applicetion, and report it out that way.

g SEMATCR GIBSON: S0, follow up?

5 CHAIR BODRIGUES: Another gquestion? Go

B ahead.

1 SENATCOR GIBSON: On the -- on the

B vating age population; iz thers zomething that

g explains to the -- to the general public that
10 votlng age populabion is cerctainly dilferent
11 from the population in & district perioed? And
12 then; what's helpful about the voting age

13 populatlion in drawing lines?

14 CHAIR RODRIGUES: Go ahead.
15 MR. FERRIN: Thank you, Mr. Chairman.

16 30, the -—- we do define Chese fields and

17 provide documentation on what these Iields are
1& within the help manual. And in terms of,
158 what's == what voting age population is used
20 for in redistricting, thiz would be, you know,
21 in particular with regard to the creation of
22 min-- effective minority districts, where you
23 would be looklng at voting age population in
24 concert with the other data that's been
el gpecified ss something we should be using to
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1 conduct the functional analysis, and ensure

F. that a district has the ability to elect a

3 racial or language minority's candidate of

4 cholce.

5 We're not limited to using votlng age

B population, but as an initial drawing point, I

T think that's traditionally used to indicate --

B whan you're attempting to drav a minority

g district, ocne of things vou're looking at is
10 the raclal volling age population of Lhatb
11 diatrict.
12 SENATCR GIBSOM: Okay, follow up? One

13 last questlion.

14 CHAIR RODRIGUES: You're recognized.
15 SENATCR GIBSOM: Thank you. 5o, in —
16 is it Columbia County? Those places where we

17 have correctional institutions, where the

18 individuals =< incarcerated individuals cannot
158 vote, but they are considered in the
20 population for drawing a district, how do we
21 explain that to folks? How it makes senss,
22 and then how that potentislly impacts the
23 digs—- the next district on the side, top,
24 bottaom.
el CHAIR HODRIGUES: Senator, is your -—

www. DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_D00GT 14
JX 0006-0033



Case 4:22-cv-00109-AW-MAF Document 201-6 Filed 09/26/23 Page 34 of 159

10/11/2021 Common Cause, et al. v. Cord Byrd Audio Transcript
Page 34

1 SENATCR GIBSOMN: Yeas?

. CHAIR RODRIGUES: =- your guestion why

3 we're including the population of the prison

g in that district; or how we explain the voting

5 age aspect of that?

B SENATCR GIBSON: Yes, the latter. How

T we explain the voting age population. They

B may be the age to vots, but they can't vote,

g but they're considered in drawing the
10 population of the district. &And then, that
11 impacts the next district over, up, side,
12 bottom --

13 CHAIR RODRIGUES: (Inaudible) --

14 SENATCR GIBSON: -- because the
15 population is being counted, but they can't

16 ToLe.

17 CHAIR RODRIGUES: Understood. And I

1& will recognlize S5taff Director Ferrin, but
139 bafore I do that tha census counts the incar--
20 inmates incarcerated where thevy're
21 incarcerated.
22 And our state statute requires us to
ks use the census data as we're doing this, so
24 that's why we put them there. Now, I'll turn
25 it over to Staffl Director Ferrin to addresas
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1 tha sacond part of your guestion.
. MR. FERRIN: That's correct, Mr.
3 Chairman. The =-- we don't alter the census
4 data, it's == the residents are counted where
5 they are as of April Ist, 2020, which is
B census day. The -- 1 believe the second parct
T of wour guestion, which is how would you
B acocount for an incarcerated population that's
g not eligible Lo vobe.
10 ABnd I Lhink thal's where a functicnal
11 analysis comes in, and the results of that
12 analysis would indicate that perhaps the
13 populatlion in that district; while it may have
14 a certain percentage of VAP, vou will netice a
15 lowar registration and turn out numbers to,
16 kind o, understand that. That's why we don't
17 consider VAP in isolation, because of other
18 factors such as that.
158 Afd that goes for electoral
20 participation, whether it's an area, or a
21 group of low propensity or incarceration it's
22 going to -— you know, examine a functional
23 analysis to ensure that the distriet will
24 perform, regardless of actually who s in it.
25 If that kind of makes senze.
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1 CHRIR RODRIGUES: Are thers any other
2 guestions? Have we completed the
3 presentation?
g ME. FEBREIN: I believe we have a couple
5 more things to go through, Mr. Chairman.
6 CHAIR RODRIGUES: Okay.
1 MR. FERRIN: So, think that covers
B the plan == Submitted Plansz page, the ——- we do
g have links to the benchmark plans here at the
10 top of this page, so thak a user can click
11 those and gquickly jump to them.
12 They're in this table as well; but
13 because we == they were bhe guote; [lrst
14 submissions, they're at the bhottom of the
15 list, and so we have those buttons to get
16 thare gquickly, which will provide the same
17 kind of reports for the benchmark plans. And
1& then, lastly, we have the Contact Us page,
158 whare users can ga to get contact information
20 for the committess,
21 And then, I don't believe I have
22 mentioned this, but we do make use of the
23 Google Translate service on our website, and
24 50 users can select a language to translate
25 the site into. As the chairman mentioned,
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1 wa're also -- we have also engaged the -- or

2 are engaging the services of a translaticn

3 gervice to help us translate some of the PDFs

g and other documents on here, and to help us in

5 the event that we find curselves needing to

B provide some support for & foreign language

T speaker. We should be covered there. And Mr.

L Chairman, T keliave that conclodes the website

g walkthrough.
10 CHAIR RODRIGUES: Are there any
11 questions from the members? Senator Gibson,
12 vou're recognized.

13 SEMATCR GIBSCM:  Thank you; Mr. Chailr;

14 and thank you for the transparency, it's wvery
15 transparent for sure. S0, what -- I didn't

16 hear any discussion about coalition districts,
17 I know it was mentioned about minority access

18 distriets. Are our coalition districts
158 explained, and is that -- how do we explain
20 that to the public, as well?
21 CHAIR RODRIGUES: Do we have a anything
22 on the website that would direct them fo
23 protect those districts, or how does that
24 work?
el HME. FERRIM: Thank vyou, Mr. Chairman.
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1 I believe that's covered in the glossary.

2 SENATCR GIBSON: Oh, okay.

3 MR. FERRIN: I'm not sure where I left

g off; and which tabk that would be on, but I'm

5 pretty sure it's covered in the glossary. If

B it's not, we can certainly take a look at

T gdding that to the glossary, and we will maks

L sure that a coalition district 1z defined

g somevhere for public users.,
10 SENATCOR GIBSOM: Thal would De great
11 (inaiible) .
12 CHAIR RODRIGUES: Indeed. ©Seeing --

13 SEMATCR GIBSCM:  Thank you; Mr. Chair.

14 CHAIR RODRIGUES: Thank you. Seeing no
15 further guestions, we will move Lo the Tab 2

16 in our agenda, which is introduction to

17 redistricting law. We have our Senate cocuncil
1& on redistricting, Dan Norby; here today. Mr.
158 Norby, vou're recognized,
20 MR. NCRBY: Thank you, Mr. Chalr and
21 membars of the committee. So, my topic today
22 is an introduction to redistricting law. The
3 idea 1= to talk through both process and the
24 governing, constitutional, and statutory
el standards that will guide vour work in the
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1 weaks and months to come, as you consider maps

2 that are presented in the subcommittees and in

3 this committee.

g Ag the title suggests, it's an

5 introduction to redistricting law not a high-

B level CLE course in redistricting law. But

T tha idea here will be to eguip you with the

B knowledgs of the concepts that yvou will be

g confronting, and some of the vocabulary at a
10 little bif of & higher level than whalt was
11 described last waek during the introductory
12 presentation.

13 S0, the three areas that I'1l1l be

14 covering today are the constitutional
15 authority and legislative procedures for

16 redistricting, some of the federal

17 redistricting requirements both under the US

1& constitution and under the Federal Voting
158 Bights Act; and then the Florida redistricting
20 requirements that are imposed by Florida's
21 Constitution.
22 da, in terms of congressional
23 redistricting authority, the requirement for
24 states to redistrict Congressional Districts
25 has heen found in Article 1, Section 4 of the
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1 United States Constitution, which provides

2 that the menner of holding elections for

3 representatives shall be prescribed in each

g state by the legislature therecf. That's you

5 all.

B 80, that =-- you have the obligation and

T tha responsibility to redistrict Congressional

L Pistricts after reached decennial census.

g The authority to redistrist legislative
10 districts i8 found;, nob surprisingly, in Lhe
11 Florida Constitution imn Article 3, Section. 186,
12 ¥hich prescribes that the legislature in its

13 regular sgession; In the secomd year [ollowing

14 sarh decennlal census shall apportion of the
15 state into not less than 20; nor more than 40,
16 consecutively numbered Senatorial Districts,

17 and into not less than 80, nor more than 120,

1& consecutively nmumberad Representative
139 Mistricts,
20 For guite some time now, the
21 legislature has exercised that authority by
22 creating the maximum number of Sernate
23 Pistriets and the maximum number of State
24 House Districts. So, 40 Eenatorlal Districts
el and 120 Representative Districts.
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1 The procedurss for adoptling

. redistricting plans vary depending on whether

3 it's a congressional plan or a state

g redistricting plan. Congressiconal Districts

5 are formally established through amendments to

b Chapter 8 of Florida Statutes, and a8 bill

T establishing Congressional Districts is

B gubject to all of the constiturtional

g requirements that apply bto oany other plece of
10 leglslabtion Lthat you will be considering on
11 any of the committees and on the floor,
12 passage by a majerity vote of each House, and
13 gubmlsslon te the governor for elther approval
14 or veto decilsion.
15 S0, I have on vour screen here what the
16 actual redistricting legislation looks like in
17 the non-map form, it's an assignment of those

1& particular tracks and blocks to particular
158 districts, And you can look in the Florida
20 statutes and find It there in legislative
21 langnage.
22 For obvious reasons, based on what's on
23 the screen lt's much easler to describe it in
24 terms of how the map lcoks and what the lines
el look like on a map. That is -- that is the
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1 actual leglslation that L& passad.

2 The procedures for adopting legislative

3 redistricting plans are different from

g congressional. State legislative districts

5 are formally established through amendments to

B chapter 10 of the Florida Statutes; and

T thevy're adopted by joint resclution of the

B House and Senate, rather than through a bBill

g that is submitted te the governor for approval
10 or velo, And thal reguirement ls found in
11 Rrticle 3, Bection 168 of the Constitution as
12 well.
13 For leglslabive redistricting plans,

14 but not congressional redistricting plans;
15 Florida Constitution alse provides for a

16 mandatory review of the joint resclution by

17 the Florida Supreme Court.

1& The language of the Constitution is
158 here on the screen, and I should mention that
20 throughout this presentation, what I've tried
21 to do 1s include the exact language of the
22 constitutional requirements that will be a
23 reference for you in the -- ip the weeks and
24 months to come, so you car refer to that.
25 I heve also tried to include the most
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1 raecent precedant an several of these lssues,

2 understanding that redistricting law goes back

3 gome 70 or BU years at least: But I have

g highlighted in particular some of the court

5 decisions from the Florida Supreme Court, or

b from the United States Supreme Court from the

T last decade. 3So, there'll be updates from the

B last cycle of rediatyicting.

g Sa,; the judicial review of
10 apportionment 1s lnitZated within 15 days
11 after passage of the joint resolution by the
12 gttorney general of the state of Florida, who
13 paetitions the Florlida Supreme Court [or

14 declaratory judgment determining the walidity
15 of the apportionment. And the Supreme Court

16 under the Constitution permits adversary

17 interests to present their views, and within

1& 30 days from filing the petition snters its
158 Judgment .
20 S0, this ls a very rapid proceeding
21 following the passage of the joint reselution.
22 And part of that, given the timelines that
23 your staff director lald ocut for you before
24 involves the short time period between the
25 legislative session in a year of
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1 reapportionment and a candidate gualifying for
2 that fall's elections. Thosa two things

3 combined reguire a guick review by the Florida

g Supreme Court on the validity of the plans.

5 The Florlida Supreme Court's review

B produces & judgment in apportionment, ang the

T constitution provides that:a judgment of the

B Suprems Court of the State determining the

g apportionment to be valid, shall be binding
10 upon all the citizens of the stalte.
11 If the Conrt decides that the
12 apportionment is inwvalid, wvioclates some
13 gtandard that 1s in the Florida Constitution,

14 than the governor 1s directed teo reconvena the
15 lagislature within five days in an

16 Extraordinary Apportionmernt Session to

17 consider & -=- adopting a joint reasclution.

1& conforming to the judgment of the Supreme
139 Court.
20 And the chalr mentioned during the
21 Introductory Session last time, that happened
22 in the last redistricting cycle; the Senate
3 was directed to adopt a new Joint resoclution
24 in an extreordinary apportionment session.
el Following the extracrdinary
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1 apportionment session, if one is convened, the
. attorney general files a second petition in
3 the Supreme Court, the Supreme Court then goes
g through the same process again, considers the
5 validity of apportionment.
b If the legislature fails to adopt a
T resolution of apportionment during: the
B axtranrdinary seszsion, or adopts an
) apportionment that the Court determines is
10 invalid, Chen Che Court within &0 days alter
11 receiving the petition shall file with the
12 custodian of state records, who is the
13 Secretary of State-an order makimg the
14 apportionment. 53, this would ba a judieial
15 apportionment of state legisliative districts.
16 So we'll move on now to some federal
17 redistricting requirements now that I have
1& gone through the process. Under federal law,
158 there are two key sources of legal authority
20 that govern the redistricting process, the
21 First is the United States Constitutien, the
22 second is the Voting Rights Act, particularly
3 Section 2 of the Voting Rights Act and Section
24 5 of the Voting Rights Act.
25 In terms of The constitutional
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1 requiraments, the primary federal

2 constitutional reguirement that is & governing

3 standard for redistricting is egquality of

g populaticn.

5 The Unlted States Supreme Court decided

B in a series of cases in the 19605 that

T congressional Districts must achieve precisea

B mathematical of egquality of population, plus

g or minus one person from the ideal population.
10 Some ©of Lhe earlier cases suggest Lhat
11 that standard is to be done to the extent
12 practicable for the states; while with the
13 current avallabllitby of data, more recent

14 decisions have hald to that line that it is
15 esgantially plus or minus ons person, and that
16 is what stete of Florida has done in recent

17 cycles.,

1& The ldeal population for Florida is now
158 28 Congressional Districta; iz 765;221 peopls.
20 So that -- that's what we're shooting for each
21 of the 28 districts. I have ingluded their
22 quote as well from Wesberry vs. Sanders, the
23 United States Supreme Court case from 10&4
24 which grounded this egquality of populaticn
el requirement in the language of Article 1,
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1 Section 2 of the Constitution. It says,

. representatives shall be chosen by the people

3 of the several states, or construed that teo

g mean equality of pepulation, and subseguent

5 decislions have held to that.

B In terms of state legislative

T districts; the United S5tates Supreme Court and

B the lower federal courts, have provided

g additional flexibility for state and local
10 districts in terms of population. They have
11 to achieve, if's salled substantial equality
12 of populatieon.
13 I have on the slide here the ldeal

14 population for a Florida State Sanate District
15 and for a Florlda House District based on 120

16 house districts and 40 State Senate districts,
17 and quote from Reynolds vs. S5ims here. The

1& equal protection clause requires a state to
158 make an honest and good falith effort to
20 construct districts in both houses of its
21 legislature as nearly of equal population as
22 i practicable.
23 Sa, before Reynolds va. Sims several
24 states had as a redistricting practice scome --
el a gimilar set up to the United Btates Senate,
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1 whare the Senate districts represented count--
. the State Senate districts represented
3 counties or larger groupings; and the State
g House districts were mere tied te pepulatien.
5 After Beynolds vs. S5ims, that was no
b longer a permissible way of drawing state
T legislative districts; the substantial
B equality of population iz the governing
g principle there for both houszes of the state
10 leglslature.
11 The courts have allowed reasonable
12 deviations from matica (phonetic) mathematical
13 equallity for state legislatlive distrlcets Eo
14 accommodate traditional districting
15 objectives, such as compactness, contiguity,
16 and respect for the boundaries of political
17 subdivislions. OGeneral rule established by
1& that faderal precedent is that population
158 deviations of less than 10 percent are
20 prasumptively valid. Population deviaticns
21 from one district to another of greater than
22 10 percent are presumptbively invalid.
23 Traditionally, Florida has drawn
24 districts with the deviation of guite a bit
el lesg than 10 percent, a0 those sort of
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1 principles have not been tested. But some

2 other states have drawn districts with 10

3 percent deviation to allow them to better

g accommodate keeping counties whole, for

5 example, for states that that reguire that.

B In the last redistricting cycle here in
T Florida as well, that explains some: of the

B population deviations from one district to

9 another., I believe there was ona State House
10 district which was drawn with & greater
11 population than some of the others,
12 gpecifically because drawing a district a

13 little bit larger would allow 1t to keep

14 Charlette County antirely within one housa
15 district.

16 So, a little more population deviation
17 there. I think it was about three-and-a-half
1& percent, so still much less than the 10
158 paercent that the case law is about.
20 Also;, under the United States
21 Constitution one of the principles that that
22 is significant is the ides of political cor
23 partisan gerrymandering claims, This was a
24 toplc that required more ¢iscussion in the
el analogous presentation to this committee ten
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1 years ago, becausa at the time the Unlted

2 States Suprems Court had held that partisan

3 gerrymandering claims were justiciable under

g the Tederal Constitution, that there could be

5 guch a thing as a district that was redrawn in

B two partisan away, but the Court had not

1 established what that standard would bes to

L maasure how far is too far.

g Since then, in 201%, I have Rucho vs,
10 Common Cause, Lhe United States Supreme Court
11 hag withdrawn from that field and has held it
12 g5 a matter of federal constitutional law.

13 Partisan gerrymandering claims present

14 political gquestions bevond the reach of the
15 federal courts.

16 So, we will talk later about the

17 Florida Constitution, which does heavily

1& restrict intent to Tavor or disfavor parties
139 or incumbents. But as a matter of Federal

20 Constitutispnal Law those claims are no longer
21 viable. And the United States Supreme Court
22 has said the Iederal courts will not take up
23 partisan or political gerrymandering claims,
24 Racial gerrymandering claims though are
el something that the federal courts continus to
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1 police gquite heavily, The egual protection

2 clause of the 4th -=- 14th Amendment forbids

3 racial gerrymandering, which is intentionally

g assigning citizens to a district on the basis

5 of race without sufficient justificatlon, and

6 it also forbids intentional wvote dilution,

T invidiously minimizing or canceling out the

B voting potential racial or athnic minorities.

) These claims continue to be pressed in
10 every redistricting cycle, we cited here
11 Abbott vs. Perez, a3 United States Supreme
12 Court case from 2018 involving Texas'
13 redistricting, which considered raclal

14 gerrymandering claims.
15 In consldering these types of claims,

16 what the Court looks at is whether race was a

17 guote, predominant factor motivating the

1& legizlature®s decision to place a significant
139 number of voters within or without a
20 particular district. If go, then the district
21 must be narrowly tailored to achieve a
22 compelling interest.
23 The Court, in a variety of decisicns,
24 has assumed without deciding that compllance
el with the Yoting Rights Act represents a
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1 compelling interast that states are justified

2 in considering race in the assignment of

3 districts, voters to one éistrict or another.

g The narrow talleoring regquirement under

5 Bethune-Hill vs. Virginia State Board of

B Elections; the narrow tailoring reguirement 1s

T gatisfied if the legislature has guote, good

L raasonsg to believa that 1t must use race to

g comply with the Votlng Rights Act.
10 The WVoblng Rights Act, moving from
11 federal constitutional claims to federal
12 statutory claims; the Vobing Rights Act of
13 1265, of course; was adopted to combat

14 discriminatory practices in voting and
15 elections, and to enhance minority

16 registration and participation rates.

17 There are two principal provisicns of

1& the Voting Rights Act that are at issue in
158 redistricting cases;, and have been for scme
20 time, Section 2 of the Voting Rights Act,
21 Section 5 of the Voting Rights Act. So,
22 Bection 2 of the Voting Rights Act iz &
23 permanent provision, Lt iz applicable
24 nationwide. BSection 2 prohibits a state from
el enacting a districting plan that provides less
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1 opportunlty for raclal mirnorities to elect
. representatives of their choice. And what
3 Section 2 is intent-=- is most significantly
g designed to pretect is to protect minority
5 voters from practlices that improparly weaken
b or dilute minority voting strength.
T Two of these in particular that I
B reference hers are cracking and packing. 5So
9 those would be either -- in the case of
10 cracking, taking a minority population that is
11 gengraphically compact and splitting it into
12 geparate districts se that in neither district
13 can that mincelty vobtlng population
14 effectively exercise ts electoral power.
15 Packing is the opposite of that,
16 intentionally assigning voters to a particular
17 district to & level more than 1s necessary to
1& gxercise an effective voting power. And in =0
158 doing, diminish the minority voter's ability
20 to elect in a in a nelghboring districkt.
21 Under certain circumstances, Section 2 of the
22 Vobing Rights Act reguires statez to draw
23 opportunity districts in which minority groups
24 form effective majorities,
el The standard that's been adopted by the
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1 courts, and I have here at Thornburg vs.

2 Jingles from 1986, which is still the

3 governing standard that is applied. And this

g is a highly complex area of Voting Rights Act

5 law; =0 I'm giving a high-level view of it

B here.

1 We will talk about it much more when

B wa're axamining spesific maps and districts in

g tha weeks and months to come, Buf the general
10 standards under Sectiion £ are Lhat Secticn 2
11 protects a group of minority voters that
12 gabtisfies what are called the Jingles factors.
13 And I have listed them there.

14 B gesgraphlically compact minorlty
15 population, sufficient to constitute a

16 majority in @ single member district, there

17 has to be political cohesion among the members

1& of the minority group, meaning that they tend
158 to vote the same way, and block voting by the
20 majority is present that would defeat the
21 minorities preferred candidate of choice.
22 If all of those factors are true, and
ks the mipority groups members under the totality
24 of the clrcumstances have less opportunity to
el patticipate in the peiitical process and elect
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1 rapresentatives of their cholce, then Section

2 2 may provide a Voting BRights Act remedy. 5o,

3 this is a background principle that the

g legislature must apply when it's drawing

5 districts is to ensure that in the drawing of

B districts that it does not wiclate the

T requirements of Section 2 of the Voting Rights

L Act,

9 In 20089, in a case called Bartlett wvs.
10 strlckland; so Lhis was right belore Lhe last
11 rediatricting cycle, the Supreme Court decided
12 g guestion that had been unsettled before a

13 long Lime before Chen, which 15 whethek

14 Saction 2'= vote dilution provisions extended
15 to kind of coalition or opportunity-type

16 districts, where the minority group would not

17 constitute a numerical majority 1in the

18 distriet.
158 The Upnited States Eupreme Court said
20 that 1t did not, that in order for Secticn 2's
21 protections to be triggered, it must be
22 possible Lo draw & geographically compact
23 distriet ir which the minority group would
24 constitute a majority in a single member
25 district.
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1 We will move on now to Section 5 of the

. Voting Rights Act. So, Section 5 of the

3 Voting Rights Act was a temporary measure

g adopted in the 13608 that was not applicable

5 nationwide, it was applicable only in certain

b covered jurisdictions that were identified

T under & statutory formula based on voting

B practices; torn out, and voter registration

9 rates in 1964.
10 When the original Voting Rights Ackt was
11 passed by the United States Congress,
12 Florida =-- neither Florida as a state; nhor any
13 counties or jurisdictlons within Florlida, were

14 considered covered jurisdictions based on the
15 application of those criteria. During a later

16 amendment to the Voting Rights Act im the mid-

17 1970s, five Florida counties wera added to the

1& list of covered jurisdictions,; Collier,
158 Hatdes, Hendry, Hillsborough, and Monroe
20 Countlies were added; along with the provisions
21 that were added on minority -- language
22 minority group provisions.
23 So, those five counties in the 1970s
24 employed English anly ballots and had a
el greater then 5 percent population that spoke a
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1 language other than English. Based on the

2 application of that formula, those five

3 counties became covered jurisdictions. So,

4 what does that mean?

5 Well, covered jurisdiction under

B Section 5 could not enact election laws and

T immediately enforce them, & coveresd

B jurizdiction was prohibited from enforcing any

g change to an slection law that has the purpose
10 or will have Lhe sffegt of diminishing the
11 ability of the minority group to elect Eheir
12 preferred candidates of choice.
13 And it could not enforce that until

14 those provislions were pre-cleared by the
15 Department of Justice or by a three-judge

16 Federal District Court. So the covered

17 jurlsdictions had the burcen of proof to

1& establish that any election changes within
158 those counties would not diminizsh the ability
20 of a minority group to elegt thelr candicates
21 of choice, this applied to both voting
22 process~-type provisions, as well as
23 redistricting plans that took place and
24 affected those counties.
25 80 becauvse those counties were affected
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1 by statewlde redistricting plans, Florida was

. required to submit its statewide congressional

3 maps and its state legislative maps to either

g the Department of Justice or to a three=judge

5 Federal Court to -- and to prove that those

b plans would not diminish the ability of

T minority cendidates to elect their

B candidate -- minority voters to alect their

9 candidates of choice in those five covered
10 count les,
11 In Shelby County ws. Holder, which is-a
12 2013 United States Supreme court case =-- 50
13 after Lhe [irst round of redistricting last

14 cycle =— the Unitad States Supreme Court found
15 that the coverage formula found in Secticon 4

16 of the Voting Rights Act was unconstitutionmal,
17 because it had not been updated based on more

18 current data.
158 The covered jurisdictions continue to
20 be ldentified based on the data from the 1%60=
21 and the 1970s, the voting practices turnouts
22 and registration rates from the 13603 and the
23 19708, In ln 2006 the Section 4 coverage
24 Eormula was extended for a 25 year periocd
el without chaenging the formula and the United
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1 States Supreme Court said that as a result of
2 that, the formula no longer reflected current
3 conditions, and was unconstitutional, and
g could mot be used as a basis for subjecting
5 jurisdictions to preclearance.
B 50, the actual Section > reguirements;
T tha non-diminishment reguirements were not
B addreszsed in the majority opinion of the
) Supremea Court, it was the coverage formula.
10 Congress hes nol adopled a new coverage
11 formila since Shelbhy County ws. Haolder, s as
12 We -=- a5 we stand here today, Sectien 5 is not
13 gpplicable to thesw redistricting plans;
14 although the principles aof Section 5; as we
15 will talk =bout shortly, do apply to Florida‘'s
16 redistricting plans.
17 I will move on now to Florida
1& rediztricting regquirements. Chalr, I don't
158 know 1f this would be 4 good time to stop and
20 ask for guestions, or Lf vou would llke me to
21 save that till the end.
22 CHAIR RODRIGUES: Yeah, let's see if
23 there are any guestlons or what's been
24 presented so far by the committee. Seelng
25 none.
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1 SENATOR BRACY: Chalirman, --

F. CHAIR RODRIGUES: Oh.

3 SENATCE BEACY: T got a quick guestion.

g CHAIR RODRIGUES: Oh; wyou're

5 recognlized,

B SENATCH BRACY: Thank wou. 50, you are

T saying now that Section 5 does not have to be

B adhered to;, only in principle; but it does not

g have to be adhered to when drawing the maps.
10 Is that correclL?
11 MR. NORBY: Chairman?
12 CHAIR RODRIGUES: You're rececgnized.

13 ME. NORBY: Senator, that's not guite

14 right and let me axplain why. Saction 5
15 itself is not enforceable as a result of the

16 United States Supreme Court decision. The

17 next section of my presentation will explain

1& why the Florida Constitution incorporates that
158 game non~diminishment requirement from Section
20 5 ags a matter of state corstitutional law.
21 S0, in the drawing of congressional
22 maps and state legislative maps the
23 legislature iz regqulred bo ensure non-
24 diminishment, that regquirement just comes from
25 the State Constitution rather than from
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1 faderal law.

2 SENATCR BRACY: Thank you.

3 CHATR RODRIGUES: Any other guestions?

g Okay, let's proceed.

5 ME. NCEBY: Thank vou, chair. So, now

b I'11 talk &bout the Florida redistricting

T requirements that are in the State

B Constitution. I'l11 talk about the Congress-—-

) tha constitutional standards for establishing
10 congressional and leglslative distcict
11 boundaries, -and then go into more detail with
12 the so-called Tier 1 standards and Tier 2
13 gbtandards under the Florida Constitutlon,; with

14 referance to some of the case law interpreting
15 those standards that developed over the last

16 redistricting cycle.

17 The first provisicn of thea Florida

1& constitution that provides standards for
158 congresaional and legislative district
20 boundaries ons that's bean in place for some
21 time it's the one I cited esarlier the
22 requirement that the Iegislatore apportion the
23 state ln accordance with the Constitution of
24 the state, and of the United States into a
25 certain number of Senatorial Districts, and a

www. DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646
HT_D0DG742

JX 0006-0061



Case 4:22-cv-00109-AW-MAF Document 201-6 Filed 09/26/23 Page 62 of 159

10/11/2021 Common Cause, et al. v. Cord Byrd Audio Transcript
Page 62

1 certaln number of State House Districts of

2 either contiguous overlapping or identical

3 territory.

4 The more detailed set of standards were

5 the ones adopted oy the vaters in 2010, found

B in Article 3, Section 20 and 21 of the Florida

T constitution. I1I've grouped them together here

B because the subsidy standards are identical

g between the standards that apply for
10 Congressional Districts and the standards that
11 apply for stafte legisliative districts, they're
12 just found in two separate provisions of the
13 Constitution.

14 So, there's no distinguishing betwean
15 the two of them, so I've grouped together

16 here. BAnd they're there on this slide; but

17 then 1'1l be breaking them down in more detail
1& in the remeinder of the presentation.
139 So the first set of standards are those
20 Found in Paragraph A of Artiecle 3; Secticn 20
21 and Article 3, Section 21. They're called the
22 Tier 1 standards because of the priority that
23 they're gliven under the Constitutlon. These
24 standards are that no apportionment plan or
25 individual districts shall be drawn with the
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1 intent to favor or disfaver a political party,
2 or an incumbent.

3 Districts shall not be drawn with the

g intent or result of denying or abridging the

5 equal opportunity of racial or language

B minorities to participate in the political

T process, or to diminish their ability to elect
B representatives of their choice and their

g requirement that districts consist of
10 contiguous Lercitory.
11 8o, three requirements are packed into
12 that one tier. First is the prohibition

13 agalnst drawlng a plan or district with an

14 intent to favor or disfaver a political party
15 or an incumbent, the second are what I°'l1 gall
16 the minority voting protection provisions of
17 Tier 1, and the third one is the requirement
1& that districts consist of contiguous
158 territory.
20 In the event of a conflict batween the
21 requirements of this section of the
22 Constitution and the Tier £ standards, the
23 Tier 1 regulrements have priority. But the
24 order in which the Tier 1 standards are set
el out does not estabklish any priority among the
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1 standards within that tier, s0 each of them
2 stands on equal footing.
3 I'11l break them down one at a time now.
g The first one no appeortionment plan or
5 individual district shall be drawn with the
B intent to favor or disfaver a political party
1 or an incumbent.
L T mantioned Rucho's deciszion from the
) United States Supreme Court does not consider
10 political gerrymandering claims justilliable
11 under the Federal Consbitution, one of the
12 things that the United S5tates Supreme Court
13 referenced in that =-- in that decision was
14 Florida's Constlitutienal provision which does
15 prohibit the drawing of plans to favor a
16 political party or an ingumbent, or to
17 digfavor & political party or an incumbent.
1& 50 it"s an expressed regqulirement of the
158 Florida Constitution even though it*s
20 ponjusticizble at a federal level. Thizs
21 prohibition appliss both to the apportionment
22 plan a5 a whele and to each district
23 ipdividually., The Florida Supreme Court in
24 interpreting this provision for the first time
el in the last redistricting cycle held that
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1 tha -- Florlda's Constitutional provision
2 prohibits intent, not effect, because any
3 redrawing of lines, regardless of intent, will
g inevitably have an effect on the political
5 composition of a district, and likely whether
b a2 political party or incumbent is advantaged
T or disadvantaged.
B So that's a recognition that any moving
g of a line; for whatever reason, will have an
10 elfect. Bul elfect is nol what the
11 constitution prohibits its intent the court
12 did say though that there is no level of
13 improper Inbtent; a malevolent or evil
14 purpose -- some colorful language therse from
15 the Court -- 13 not required to constitute
16 improper intent there is either improper
17 intent or there's not improper imtent. II
1& there is, then it's an invalid district cor
158 plan under the Constitution.
20 The Suprems Court Florida examlines both
21 direct and circumstantial evidence of intent.
22 8o direct evidence of intent would be a member
3 stating -- which I certainly hope would not
24 happen -- but a member would state that they
el wWere wrong a map for some prohibited purpose.
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1 Circumstantial evidence of intent though is
2 what the Court primarily loocked at in the 2012
3 Redistricting Cycle opinion that I've cited
4 here.
5 They lock to objective evidence, this
b is during -- especially during the initial
T review that the Court had of the joint
B resolution. Objective evidence that could
g bear on intent includes the shape of district
10 lines and the demographice ol an area.
11 8o, in 2012 the Supreme Court reviewed
12 voter registration, elections data;
13 incumbents; addresses bEo try to determine
14 incumbent favoritism, and demographics of the
15 district. All of that objective data was
16 loogked at as circumstantial evidence that
17 could bear on the intent of the legislature.
18 The Court alsc noted that strict
158 compliance with the esxprezs terms of the Tiar
20 2 redistricting standards may undercut or
21 defeat an sssertion of improper intent. So,
22 the idea there is that the Tier 2 standards
3 that we will be discussing shortly,
24 compactness, respsct for geographical and
el political boundariea, if those are adhered to,
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1 it's evidence that rebuts an idea that a map

2 was drawn intentionally for an impermissible

3 purpose. ©On the other hand, disregard of

g those traditional redistricting principles set

5 out in Tier 2 can provide evidence of improper

B intent.

T S0, a district that breaks county

B boundaries; i3 grossly non-compast for

g example, we will need a strong justification
10 by the legislature feor why drawing it that way
11 was not done for an improper purpose.
12 The Court also said in relation to that
13 where Lhe shape of the district In relation to
14 the demographics Is %6 highly irregular and
15 without justification that it cannot be

16 rationally understood as anything other than

17 an effort to favor or disfavor a political

1& party, improper intent may be inferred.
158 o, I think what that language reflects
20 ig that what the Court s5aid in 1n 2012 is that
21 the legislature is owed deferenge in the
22 manner in which 1t chooses between
23 constlitutionally compliant plans, and provided
24 it acts constlitutionally within that broad
el range of deferences, only under these sorts of
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1 circumstances wWill the Court infer improper

2 intent from circumstantial evidence.

3 With respect to incumbents, similarcly

g the shape of the district in relatiom te the

5 legal residence of an incumbent iz relevant to

B the evaluation of intent to favor or disfavor

1 the incumbent.

L The chalr mentioned sarliar incumbent

g addresses and information is not something
10 that ls in Lhe redistricbing software, it's
11 noE something that's considered in the drawing
12 cof plans, but it is something that the Court

13 can conslder when Li's evaluating improper

14 intent.
15 S0, for example, in the last cycle

16 there was one district in which a member's

17 residence was found to be at the end of a of a
1& long line that shot out from the district and
158 scoopad up the member's housze. The Court
20 inferred from that, that that district was
21 drawn that way to favor that particular member
22 whose house was brought into that district.
23 Blso with respect to the ipcumbent
24 favoritism —
el CHAIR HODRIGUES: You have a guestion?
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1 SENATOR ROUSOM: Yes, I do.

. CHAIR RODRIGUES: You're recognized.

3 SENATCE ROUSON: Thank you very much.

g Ep, conversely, 1f that was drawn specifically

5 to include, and that was the intent found by

B the Court, it could also be the converse if a

1 member's house is drawn out of a district, is

L that trua?

) CHAIR RODRIGUES: You're recognized.
10 ME. MNORBEY: Yes,; Senabor; any drawing
11 of lines that counld -- that are found to be
12 done in a way that could faver or dis-- that

13 wWould have the inbent of [avoring or

14 disfavoring, there was circumstantial evidence
15 of that, could be somethinrg that the Court

16 could comsider.

17 Similarly, if incumbents are paired

1& within a district, that could provide under
139 some clrcumstances circumsatantial avidence one
20 way or another, but it doesn't nacessarily
21 find that. It may be that members were paired
22 within a district because that district best
23 adhered to county bopundaries, or rivers, or
24 roads.,
25 So, it's -- all of those factors could
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1 be conslidered as clircumstantial avidence of

£ intent.

3 CHATR RODRIGUES: Any other guestions?

g SEMATCHR ROUSCHN: HNo; just a statement

5 that this is not Texas.

B CHAIER BODRIGUES: You may proceesd.

T ME. NCEBY: Chairman, I would agree.

B Finally, the -- on intent to favor or disfaver

) a political party or an incumbent, one of the
10 argumeants made In Che [irsl cound of
11 rediastricting litigation in the last cycle was
12 that access to political data by the

13 legislature presumptively demonstrated

14 prohibited intent.
15 And the Florida Supreme Court rejected

16 that argument; because in fact access to

17 political data, election results data, turn

1& out data, voter registration data is actually
158 a4 necessary component of the functional
20 analvsls that the legislature must perform to
21 avaluate whether a minority group has the
22 gbility to eslect representatives of its
23 cholce.,
24 If the legislature does not look at
25 that data, if the lesgislature instead locks
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1 purely at raclal demographics in deciding how

2 to draw districts, then that would violate —=-

3 or could violate sither federal racial

g gerrymandering regquirements; or the

5 requirements of the Veting Rights Act; or the

B requirements of the minority voting protection

T provisions of the Florida Constitution.

B S0, meraly having access to that

g political data, if it's used approprlately, is
10 not -— is nofl & matier of demonstrating
11 improper intent.
12 The next set of standards in Tier 1
13 arse; again; what I have calleéed the Minority

14 Voting Protection Standards; districts shall
15 not be drawn with the intent or result of

16 denying or abridging the equal opportunity of

17 racial or language minorities To participate

18 in the political process, or to diminish their
158 ability to elect representatives of thelr
20 cholce.
21 S0, this long provision here really
22 imposes two reguirements that protect racial
23 and lapguage minorlty voters in Florida during
24 the redistricting process. One is the
el prevention of impermissible wvote dilution, the
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1 sacond 1s the prevention of impermissible

2 demission=- diminishment of a minority group's

3 ability to elect a candidate of its choice.

g These two standards essentially restate

5 Section 2 and Section 5 of the Voting Rights

B Act, respectively, which we discussed earlier.

T Section 2 relates to claims of impermissible

B vote dilution, Section 5 refars to Attampts to

g eradicate impermissible retrogression in a
10 minority group's abilZtLy to elect a candidate
11 of its cholce.
12 The Florida Supreme Court in its first
13 cpportunity to construe Ehese provisleons in

14 2012, stated that it would construe those
15 provisions as consistent with the

16 corresponding provisions of the federal Voting
17 Rights Act guided by prevailing United 3tates

1& Supreme Court precedent.
158 That 13 the interpretation that was
20 offered when the Court approved the amandments
21 in 20-- that were adopted in 2010 for the
22 ballot. The sponsor of the amendment
ks represented that they should be interpreted in
24 that way, the Court did ir fact interpret them
el that way.
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1 S50 the Court will gonstrua them

2 consistent with the case law on Section 2 and

3 Section 5 of the Voting Rights Act.

g The anti=vobte dilution provisions of

5 the Florida Constitutien, like Section 2 of

b the Voting Rights Act requires the creation of

T g majority-minority district where the jingles

B preconditions are satisfied, and 1f so, whare

) tha totality of the circumstances denonstrates
10 that miporily wolers' peolitical power i3 Lruly
11 diluted.
12 And the anti-retrogression provisions
13 of the Florida Constltution provides: that the

14 Florida Legislature cannoat eliminate majerity-
15 minority districts, or weaken other

16 historically performing minority districts

17 where doing so would actually diminish a

1& minority group's ability to elect its
158 praferred candidates,
20 S0, in addition to majority-minority
21 districts, coalition or crossover districts
22 the senator represent-- referenced earlier,
23 that previously provided minority groups with
24 the ability to elect a preferred candidate
el under the benchmark pian -— 50 the benchmark
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1 plan is the prior plan -- those must alsc be

2 recognized and protected against diminishment.

3 In order to determine whether there has

g besn a retreogression or a diminishment,; the

5 legislature must perform a functional analysis

B to evaluate retrogression, and to determine

T whether a district is likely to perform for

B minority candidates of choice.

g This iz a complex, multi-factor
10 determination, 1L reguires conslderation of
11 minority populations in the districts,
12 minority wvoting age population in the
13 districts; politicdl data, turn out data,

14 voter reglstration data, how a minority grouop
15 has voted in the past. There is no

16 predetermined or fixed demographic percentage

17 used at any point im that functional analysis.
1& And 1n fact under soma of the pricr
158 provisions of federal law, stateszs have been
20 Found to wiolate the racial gerrvmandering
21 requirements of the Federal Constitution when
22 they have pegged & percent to a particular
3 racial parcentage. So, functional analysis
24 considers multiple factors to protect against
25 diminishment.

www. DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_D00BT55
JX 0006-0074



Case 4:22-cv-00109-AW-MAF Document 201-6 Filed 09/26/23 Page 75 of 159

10/11/2021 Common Cause, et al. v. Cord Byrd Audio Transcript
Page b

1 In partaln slituations, compactness and

. other traditional redistricting criteria may

3 be compromised to avoid retrogression. Under

g the Flerida Constitutien,; Tier 2 == the Tier 2

5 requirements of compactness and adhsrence to

B political and geographical boundaries give way
T to the extent necessary to avoid

B retrogression.

) As I mentioned in response to your
10 guestlon garller, Secticon 5 of the Voting
11 Rights Act originally applied to only five
12 Florida counties. It's now unenforceable
13 following the Shelby County vs. Holder

14 decision, but the Florida Constitution's non-
15 diminishment regquirements and anti-wvote

16 dilution requirements in redistricting apply

17 to the entire state and they remain

1& enforceable by the Courts.
158 The final Tier 1 requirement is a
20 contiguity requirement. This has not
21 traditionally been as litigated as some of the
22 other regquirements. The Bupreme Court has
3 defined contigulty as being in actual contact,
24 touchlng along & boundary or at a point. And
el it has found the 3 district lacks contiguity
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1 whan a part ls ilsslated from the rest of the

. territory of another district -- by the

3 territory of another district, excuse me, or

g where the lands mutually touch enly at a

5 common corner or right angle.

b The principal place where this has been

T litigated in Florida and elsewhere is

L conslideration of bodies of water. 5o, a

9 district that crosses a river and doesn't
10 touch 1t -- land on either side of Lthe river
11 can still be contigoous,; even tEhough the
12 landmazs doesn't tocuch. The Florida Keys are
13 another obvlous example,;, they don'"t touch one

14 another other than througk a roadway, but
15 they're still contiguous with ong another over
16 that body of water.

17 S50y moving on now to the Tier 2

18 standards of the Florida Constitution. And
158 theze spncompass what are often called
20 traditional redistricting eriteria. Tier 2
21 states that in less compliance with the
22 standards in this subsection Just here two
23 conflicts with the standards in Subsecticn 1A,
24 or with the federal law, districts shall be as
el nearly equal in population as practicable,
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1 districts shall be compact, and district shall

2 where feasible utilize existing political and

3 geographiceél boundaries.

g 20, population eguality te the extent

5 practicable; compactness, amnd then where

B feasible the use of existing political and

T geocgraphicel boundaries. S0, these

B refgquiremants are subordinate to both the Tier

) 1 requirements and to the reguirements of
10 federal law, and of course Lthe Federal
11 Constitution in the event of a conflict.
12 As with Tier 1, the order in which the
13 Tier 2 standards are set out in the

14 Constitution does not establish any priority
15 among those standards within the tier. So

16 compactness, population eguality, and respect

17 for geographical and political boundaries are

1& all on an egqual level for the legislature's
158 consideration, one of them is not any higher
20 rank than the others.
21 In terms of population equality, the
22 Florida Supreme Court has rejected arguments
ks that the population eguality language in the
24 Florida Constitution now imposes any stricter
el regquirement than prevailing Iederal precedent.

www. DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646
HT_D00&758

JX 0006-0077



Case 4:22-cv-00109-AW-MAF Document 201-6 Filed 09/26/23 Page 78 of 159

10/11/2021 Common Cause, et al. v. Cord Byrd Audio Transcript
Page T8
1 Tha Court sald that strict and unbending
2 adherance to the a2gual population requirement
3 will wvield to other redistricting
g considerations,; as long as those
5 considerations ares based on the expressed
6 constitutional standards.
T 50, population deviation in order to
B koap axisting counties whola, ta follow
g geographical or political boundaries are
10 permissible grounds for deviations in
11 population from one district to another. As
12 well as, of course, adherence to minority
13 vobtling probtéctlons can be a4 reason Lo -adjust
14 population percentages. Bacause obtaining
15 equal population is an explicit constitutional
16 mandate, the deviations must be based on
17 compliance with other constitutional
18 standards.
158 Compactness ls another requirement
20 under Tier 2, the Suprems Court says that
21 compactness is geographical compactness,
22 rather than & sort of community interest or
23 subjective based compactness which 1s one
24 argument that was made in the last cycle.
el The review of compactness by the
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1 Suprame Court begins by looking at the shape

2 of a district, so what's sometimes called the
3 interccular test; how does it look when you

g iopk at it with your eyes?

5 A pompact district should not have

B guate, bizerre designs. There are zlso

T certain gquantitative measurements of

B compactness that have besn uzed to Bssist

g courts in assessing compactness -— I believe
10 vour slaff director wlll be going over scme of
11 those, and explaining those, those are also
12 available in the redistricting software --

13 that can provide a numerical [lgure that

14 represents how compact a certain district is.
15 Now, the geographical -- excuse me&, the
16 geometrical measurements of compactness each
17 have their own flaws, some of them attempt to
18 measure how close a district resembles a
158 circle, Well, a district that iz a perfect
20 square would not necessarily score very high
21 on the compactness measure of how clese it —-
22 how much it leooks like & circle; Just as ocne
ks example.
24 But they can be a tool, they're tool
el that was used by the Court during the last
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1 redistricting cycle, Lt has traditionally been

. used by courts across the country in

3 evaluating compactness. And it's something

g that the redistricting scftware has the

5 ability to measurs asg one consideration cof

B compactness: I describe here the Reock Method

1 and the Convex Hull Methods as two of the ones

B that wersa commonly used.

g GCeographic and minority protection
10 Factors alsa inflluence the compaciness ol a
11 district. The Florida Constitution does not
12 require the legislature to adopt the
13 redistricting plan that achieves the highest

14 mathematical compactiness =cores.
15 I mentioned that geographic boundaries

16 can be a walid consideration for the

17 legislature, and obviocusly minority protection
1& is a valid consideration == is a superseding
158 reguirement under the Florida Constitutieon.
20 But non-compact and quote, bizarrely shaped
21 districts will regquire cleose examination by
22 the courts.
23 The Court referred to corridors
24 connecting lsolated populations or appendages
el from districts as something that will have to

www. DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0008761
JX 0006-0080



Case 4:22-cv-00109-AW-MAF Document 201-6 Filed 09/26/23 Page 81 of 159

10/11/2021 Common Cause, et al. v. Cord Byrd Audio Transcript
Page 81

1 be jJustified by saome other constitutional

£ regquiremant.

3 Anpther Tier 2 standard, districts

g shall where feasible utilize existing

5 political and geographical boundaries.

b Political boundaries primarily rafers to

T county and municipal boundaries.

B Courty boundaries tend to be fixed,

g evyary now and then countiez —-- the leglislature
10 will adjust the boundary between counties [or
11 ane reason or another. But county boundaries
12 tend to be more permanent than municipal
13 boundaries; which change through annexations
14 and deannexations over the course of an
15 election cycle.

16 There are ~-— there are municipalities
17 in Florida that are non-contiguous; that's &
1& gingle municipality where the territory does
158 not connect one part to another. Those are
20 political boundaries that can be taken inte
21 account. Geographical boundaries, the Court
22 gsaid, our boundaries that are sazily

23 agcertainable and commonly understood.

24 S0, as examples these would be primary
el and secondary roads, rivers, large bodies of
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1 watar, railways and so forth.

2 Not every split of a political or

3 geographicel boundary wviolates the Florida

g Constitution. The constitutional language

5 actually explicitly recognizes flexibility in

B the legislature for -- by providing for the

T usa of boundaries where feasible. Just by

B virtue of purs population demographics, there

g are some countles that are not large enough to
10 have a Sensle District all to themselves,
11 there are some counties that you could net put
12 g couple of Senate Districts in.

13 Sa; thers will be sdme -- inevitably

14 some splitting of pelitical or gecgraphical
15 boundaries, but where feasible the

16 constitution reguires the legislature to use

17 those boundaries.

18 And Mr. Chair, that is the end of this
158 portion of my presesntation.
20 CHAIR FODRIGUES: Do we have any
21 quastions? Seeing none.
22 SENATCR BRACY: Yes, I have a --
23 CHAIR RODRIGUES: Oh.
24 SENATCR BRACY: -- I have a gquestion -—-
el CHAIR HODRIGUES: ESenator Bracey,
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1 you'ra recognlzed.

£ SENATCE BBACY: Thank wou. I wanted to

3 go back to this Tier 1 standards, and having

g to == having 1t to apply to egual opportunity

5 and raclal or language minorities. Is there a

B certain percentage that we have to meet £o

T gdhers to this standard? Let's zay if it's an

B African American community, like would 75

g percent be engugh to adhere bo this standard,
10 or would just & simple majority -— I mean how
11 do you determine 1 we're mesting that
12 standard or not?

13 CHAIR RODRIGUES: You're recognlzed.

14 ME. MCREYt Senator; thera is no cne
15 particular number that applies in all

16 gircumstances. The focus of the inguiry is to
17 determine where there are districts that

1& provided an effective opportunity to elect in
158 the banchmark plan, and then to ensure that in
20 any plans adopted by the legislature during
21 this process that there i=s not a diminishment
22 in the actual or effective ability 1o elect
23 within that districet.
24 S0 for example, a gdistrict that —— in
25 some o the case law out of -- out of Alabama
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1 or Misslssippl, for example, where there are

2 districts that may be 7-- 70 percent of voting

3 age population of Afr:can American population,

4 the courts have said In in that context that

5 is not necessarily a diminishment to reduce

B that percentage from 70 percent to &0 percent.

T It's driven not only by the racial

B demnographica of the district, but by other

g factors such as voter registratlon rates; turn
10 oul rales, 1ln scme part of the stale,
11 citizenship rates alffect the ability to elect
12 g certain minority populations, political
13 party registratlon rates can affect the

14 ability to elect certain populations.
15 One of the factors that the courts

16 looked at in the last cycle was whether

17 particular racial groups would have the

1& ability to control the result in one political
158 party's primary election, or the other
20 political party's primary election, and then
21 how that would perform in the general
22 election.
23 Sa, the -- that's a lopg answer, and I
24 think to the short guesticon, which is that
el there's no specific percentage, it reguires an
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1 analysis of many, many factors.

2 SERATCR BRACY: Thank you.

3 CHATR RODRIGUES: Senator Stewart,

g vou're recognized.

5 SENATCH STEWART: Thank you. Is there

B any rule, or any past experience on dividing

T neighborhoods or Using a street as a division

L batwean districts where one side of the strast

g will be in one district and thelr neighbcr
10 across Lhe slreel would be in another? Is
11 there any direction regarding that?
12 CHAIR RODRIGUES: You're recognized?

13 ME. MNORBY: Senator, the criteria that

14 would apply in that circumstance would be the
15 use of political or geographical boundaries to
16 the -- to the extent feasible.

17 S0, to the extent that it's feasible

1& then, when balancing all of these& other
158 factors; minority voting protections; esquality
20 population, to the extent it's possible to
21 draw those lines along state highways, or
22 railways, or rivers or other things that don't
23 divide someone from one side of the street to
24 the other slde of the street, that's a
25 relevant consideration.
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1 Particularly on Congrassional
Z Districts, where the president reguires exact
3 equality of populations, it is sometimes
g necasgary just to make sure that there is an
5 exactly equal population to divide other sorts
B of streets. But those sort of things should
T e avoided to the extent it's poszible.
B CHATIR RODRIGUES: Sanator Bracey,
g vou're recognlzed.
10 SENATCR BRACY: Thank wyou, I just have
11 ane more gquestion regarding adhering to this
12 minority district. If you -- if wou pack too
13 many minorltlies in one district; coduld the
14 argument be made that they're trying te help a
15 one political party in the outside districts
16 to that minority district. 1 mean has that
17 case aver been made in court to that =-- to
18 that example I just gave?
158 CHAIR RODRIGUES: You're recognized.
20 MR. NCRBY: Yes, Senator, the legal
21 term for that is sxactly what wyou said,
22 packing of a district, intentionally assigning
23 voters to & district on the basis of race in a
24 way that would not be justified like that and
25 under certain -- some circumstances, that
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1 could wiolate Section 2 of the Voting Rights

2 Act.

3 SENATCR BRACY: Okay.

g CHAIR RODRIGUES: Seeing no further

5 gquestions, thank you for vour informative

B presentation today. It was much appreciated.

T ME. NCOEBY: Thank you; Chair.

B CHAIR RODRIGUES: We're going Tto move

g to Tab 3, the 2022 redistricting application
10 dempnstration. Stall Director Ferrin, you're
11 recognized.
12 ME. FERRIM: Thank you. Mr. Chairman,
13 glve me one moment here. Okay, Lthere we go.

14 Sorry about that, I just kad an issue with the
15 conhectlon to the overhead system.

16 So, we will walk through the actual map
17 drawing application and give the members a

1& chance to &8k guestions about this, and see
158 how this process works, I would like te just
20 point out, and we have talked about this
21 already, that this is a -- the Florida House
22 and Flerida Senate agreed to Jointly use the
3 same redistricting application this cyecle. As
24 opposad to last cycle and prior ones, where we
el may have used different applications.
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1 And we chose Esri, which i1s a -- they
2 cffer an online, web-basec GIS mapping program
3 for use and redistricting. Florida is one
g gf == just one of many state and local
5 governments that wuses their products for this
B type of service. And Esri is in fact a
T national industry leader in GIS applications
B and technology.
9 We sre, as has been mentlioned,
10 providing sccess Lo this application abt no
11 cost to the public, they can use it for free.
12 They do have to sign up [or credentials and
13 log into the account; BUEt the account 1s
14 baeing -- you know, web, cloud-based ressrves
15 their plans there securely for their access.
16 And so; there are some credéntials that are
17 required as we were discussing earlier.
1& 50, when a user logs into the
158 application, the first thing they're golng to
20 gea s a prompt for -— to select 2 template
21 plan, and these template plans have been pre-
22 created for pse in redistricting here in
23 Florida, We have three -- well, we have one
24 for Congressional, one for House, and one for
el Senate, but there's actually two of each. So,
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1 thare is the benchmark plans that are located

2 here and lebeled as such. BSee if that works

3 out. I'm sorry, they're prompted to select a

g template for either Congressional; House, or

5 Senate districts sach type has two versions,

B ong 18 blank preformatted for use in drawing a

T plan from scratch, the second is the benchmark

B plan.

g We have the benchmark plans loaded into
10 the application so tLhat users can use them lor
11 comparison purposes to the drafts that they're
12 working on; or to sven start from & benchmark
13 plan; il they S0 choose; they Could start
14 thare and make adjustments for egual
15 population from there.

16 So; in doing so -- and we will just

17 open up the == we'll do the congressional one.

1& 50, If we were logged in as A user, wWe would

158 pop in;, see that template, this is going to

20 opan the benchmark template. &And so, from

21 here users will notice that this is saved as a

22 read only: plan, s in order to save this plan,

23 they will have te come in and ¢lick the save

24 as, and they can give it their own name.

el And this is becauss they're working
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1 currently off of the generic template plan, so
2 they're basically making a copy of that, and
3 adding their own changes to it. Once saved,
g users can come 1ln here to the open plan dialog
5 box, and you will -= they will see that they
B have a list of their plans, which this is a
T demonstration account there's no plans.
B Arnd s, -- and thern the shared plans
g which includes the same btemplates that they
10 just choose from,. S0, all users wlll have
11 acocess fto these at all times; and their saved
12 plans will be stored here.
13 You can also open up a local plan. 3o,
14 as I was discussing, the artifacts that are
15 available on the website, we had that .plan
16 file, that is a local plan. &nd so0, a user
17 can downlogd one of those from the website and
1& open 1t in thedir own account. They can also
158 save thelr own plan; and we will go ahead and
20 talk about that.
21 S0, in addition to being able to save
22 it in the sccount they can save it down
3 locally, and stors that plan in the .plan
24 Fotmat on thelr -- on thelir machine. Plans
el can also be imported and exported. So, the
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1 import as I was discussing earllier uses that

. fixed text format, which is the block

3 assignment file.

g And so, that will open up a browser

5 window and allew users to pop in there, and

6 select the location of the text file, that's

T the universally formatted file. They can also

B export that to either an dimage, a EML like we

) discussed for Google Earth, again the fixed X
10 format, or a shapelile for consumplion and
11 other GIS spplications.
12 We hawve -- @lso have the options for
13 printing hera as well, so users can print the

14 plans. But most of what's going to happen in
15 the map drewing application is going to be on

16 this create tab.

17 And so, this 1is where users will be

1& able to zoom in and around the map, they can
158 pan simply by clicking and dragging the map,
20 thaey can zoom in using the mouse whesl, which
21 as they zoom in you will notice all these
22 other lines that started appearing on the map.
23 Those are going to be track lines, and
24 as you zoom in you will see block group lines,
el and then as you zoom in further you will see
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1 tha block lines. And so, that's adjusted

. automatically as the user zooms in and out.

3 Going through the tools here over on

4 the left, So, these are the selection and

5 agsignment teols right here, they allew you to

B select geography using different methods. 8o,

T this is a picking tool; so if we wanted to

B agsign just this block -—— and I'm currsntly

g here as unassigned, but this is where you
10 would change the district number that you're
11 working with here in this dropdown.
12 S0, we could unassign this block by
13 just simply clicking ¢on it, and that would

14 change 1t to unassigned. If vyou wanted to
15 undo that, you could use the undo button right
16 here, and that will go away. The other

17 gelection methods are by rectangle; where you

1& can select a group of blocks all at once, by
158 Folygon -~= 8o 1if you Are trying to follow A
20 roadway perhaps, you might try to draw the
21 Polygon up the road, double click and it will
22 gsaign &ll the blocks that are touching the
3 Polygon -- and then the last type of selection
24 tool here is the line selection.
el And so, this just ellows the user to
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1 click a stralght line and assign blocks that

2 way after double clicking. And so, you will

3 notice that didn't pick up the ones in the

g middle; Jjust the ones on the edge. We also

5 have a two-stage assignment tool, and so this

B allows users to kind of preview the geography

T that they may assign.

B Argd so vou sees how that sort of

) selected the block, but didn't automatically
10 agsign 1L7? Bub we can come down to the
11 proposed tab down here and sae that 1f we were
12 to assign that to the unassigned group we
13 wWould be moving 225 pecple out of Blstrlct 3

14 into the unassignad territory.
15 If you want to abandon those propcesed

16 assignments; you click the red X bere and that
17 will undo 1t. If yvou wanted to execute that

1& assignment you would click this little lasso
158 tool here, and that executes it. And If you
20 wanted to zoom to the current selection in
21 your two-stage selection, you can click the
22 magnifving glass here and that will pan to
23 that selectlon.
24 The bincculars next to it are used for
el finding unsssigned geography. &0 if you are
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1 complling & district map and you think you're
£ done and went to find areas that are
3 unassigned, you can click that and it will ==
4 if there are little siivers in road medians,
5 or other places between districts that may
B have kind of gone unassigned a5 you wers
T working throuogh the state, it will pan toc
B thoss directly.
g It will list those here, and as you
10 agsign Lhem you can click refresh, and it will
11 == it will take care -- you know, it will
12 refresh the unassigned list, and the next one
13 wlll appear; and you go on, and so on -and so
14 forth. The other tools for moving around the
15 map, we have talked about -- I mentlioned the
16 pan tool -- whoops.
17 50 a8 you're using -=- you can use this
1& hand to pan arcund the map, you can use the
158 goom tools, If you're not using a mouse
20 wheel, vou can draw that box and that «L11
21 zoom in and out for you. The arrows next to
22 it manage the extents. And extent in this
23 context 1s your last kind of level of
24 geography view, so it will bounce back and
el forth to whatever you were last looking, at or
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1 go forward to the next one. The tools next to

2 it have to do with the level of assignment and

3 the == their visibility.

g And so, as I mentioned, as I was

5 zopming in and out, the different geomebry was

B showling, You can sutomatically -- you can

T leave your selection level on automatic and it

B will work with whatever iz currantly viaible

g an the map, or you can specifically select one
10 of Lhese gegmelry layers. 5o, 1 we selected
11 county and clicked anywhere in here in
12 Alachua, this would propose that we unassign

13 Alachua County.

14 S, this can be used for any of the
15 lavals of census geometry or lseft on

16 automatic., These sliders here will kind of

17 antomatically display based on your zZoom

1& lavel, 5o, 1f you want to see blocks from a
158 vary zoomed out leyel, you can adjust this
20 slider and 1t will shew you blocks. If you
21 want to see counties at that level, Yyou can
22 adijust it and it will remove the other lines
23 and show vou countles.
24 The other tools that are selectable
el here are the base meps and themes. &0, base
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1 map the default is To the street map in the

2 background, but if you wanted to use satellite

3 imagery, you could do so. Just simply come in

g there and change the base map, and you will

5 see zatelllite ilmagery as the —-- for the areas

b that you're drawing in.

1 The themes have to do with color-codad

B ovarlavys, and so0 1f you were looking te -— 1if

g vwou wWere workling on drawing an African
10 American district, you would come down here
11 and sEelect erither thse standard or alternative
12 VAP, and the alternative is the aggregated for
13 all Hizpanic and all African Amerlcan. The

14 standard breaks it out into the different VAP
15 categories.

16 Bnd so, you can select alternatiwve,

17 tell 1t you want to use a percent, and it will
1& color code the levels of geometry that are
158 avallable pn your screesn here with the
20 densgities. BAnd these are adjustable for
21 users, they can change the colors, you can
22 change the transparency, you can label them
23 with different characteristics. Thetre's a lot
24 of options there for users.
el 8o, that's going to cover most of the
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1 create tools, I want to go through some of the
. other items here. 1 did (inaudible) go

3 through all the file tab, the learn tab does

g have links to the guick start guide; help

5 manual, and website on it.

B 80, if users are in here and they get

T gtuck, they can come find that information or

B go to the website and contact us there., The

g view settings have a lot to do with what"s
10 being shown on Lhe map. A& user can come in
11 here and adjust the number of districts that
12 they're drawing. I should have gone up and
13 not down,; I -apologlze.

14 S, 1f we were given a 30th
15 congressional seat by some chance, we would --
16 you could come in here and adjust the number

17 of districts, and the ideal population woculd

1& adjust automatically. The other settings hers
158 have to do with visibility, =0 whether or not
20 vour districts are showing up in coler. You
21 can change or unchange that. The lines or
22 fill is an option, a3 well a5 names.
23 So, the numbers that are shown on them,
24 thay can be displayed they -- the shorter
25 version without the word cistrict can be
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1 shown, and you can also show the population,

. S0, other tools are =-- here are

3 available are deviation colorings. So, this

g will == 1f you want te adjust your deviation

5 to be & lower number, thiz will show you

B whather or not the districts are -- which ones

T ars over or under populated; this is very

L gimilar to the tool that we have on our

g website, Just incorporated into the
10 applicalion,
11 hricl fhen we have some other ftools here
12 for jeining and modifyving districts, joining

13 allows you to merge dlistricts together

14 gquickly, so 1If vou wanted to merge Districts 1
15 and 2, you could come in here and do that

16 simply by selecting District 1 and District 2,
17 and hitting that button. And now we have

18 combined District 1 and £2 into Distriet 1.
158 And we will == that is not undoable; just for
20 the record.
21 And then, so some other -- let's see
22 here, that was the view tab. The -— I didn't
23 really talk about this and I probably should
24 have, already, apslogize. But the speclific
el demcgraphic fields that are listed in here,
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1 tha ones we have kind of gone aover already, wa

2 have the total field for the total population

3 of the district, the target, and the target

4 deviation.

5 So, this is -- excuse me, this is the

B target deviation, so this shows you how far

T off you are from the ideal population. And

B this ig -- this target, dev P, aXpresses that

) as a percentage., The other filelds here for
10 SEHVAP -- and Lthese are all defined in the
11 help manual, this. is single race white woting
12 age populatien in raw numbers, and then

13 expressad as percentage.

14 We have the same for non-Hispanic
15 black, for Hispanic black, for Hispanic not

16 black. We have other VAP which includes all

17 the other unmenticsned combinations for

1& demographics, and then our BVAP 1s our black
158 voting age population, and HVAP is Hispanic
20 voting a voting age population, and thoze are
21 both expressed as raw numbers and percentages.
22 Also here on the review tab, just going
23 back to that, we have buttons here for the
24 compactness test. And we can -- this will run
el in a pop-up window here and provide the
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1 compactness scores for the districts as they

2 are drawn in the plan. Arnd one of the things

3 that is in the mesting materials is the == we

g put together a little take away for the

5 senators —-— for the members and posted this on

6 the website =-=- this is, I think, in the other

T mesting materials documents =-- on the

B compactness metrics; and how they're used, and

g how they're calculated.
10 This is the -- this=s document, il iL's -
11 - 1f you have got it available, we should have
12 provided all the members of copy of it: But
13 the == this is where we ctalk about how these

14 scores are calculated and sort of the rubber
15 band image that we have discussed in resgarding

16 Convex Hull ‘scores and the circular Reock

17 dispersiorn score; as well as the Folsby-Fopper

18 SCOYe.
158 Afid as was meantioned, thesa all tests
20 for different things, so Convex Hull is a
21 score that tests for concavities or
22 indentations 1in district boundaries, and uses
23 the ratio of the area of the district to the
24 minimum convex Polygon that can enclose the
el districts ceometry, essentially the rubberx
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1 band. The Polsby-Popper score tast for jagged
2 or squiggly district boundaries, and
3 calculates the ratio of the area of the
4 district to the area of a circle whose
5 circumfersnce 15 sgual to the perimeter cof a
B district.
T Arnid so, 1f you have a lot of perimeter
B vou're going to wery large circle that could
) encompass the district, and that ratio is
10 going Lo bBe low,. The Redck score is --
11 basically tests for the district similarity to
12 a circle.
13 And as you heard counsel discuss;
14 girclas are difficult teo draw in all
15 circumstances due to Florida's geography, and
16 the fact that circles don't -- also don't
17 stack very well. Honetheless, 1t"s & relevant
1& gcore Ifor compactness measurements, and is
158 used in in concert with the other scores, and
20 a visual interoccular review as a way to
21 identify potentially outlier districts in
22 terms of compactness.
23 We have also provided on the last page
24 of this handout just a kind of table of some
el common shapes for illustration purposes, and
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1 gome of thelr mathematical compactness scores,

. And so you can kind of look through the list

3 here and see you know how a circle would score

g on all ¢f them; how a coil;, or a crescent, ©orC

5 a triangle, sgquares, we provids all these

B different sxamples Jjust as reference points so

T that we can understand how they all work.

B So; for example, a coil would get a

) reasonably well Reock score, in Convex Hull,
10 sgore bul do very poorly on Polsby-Fopper
11 because it's essentially got a wvery long
12 perimeter that's wrapped arcund itself.
13 Sa, Jjumpling back inte the appllcaticn

14 real gquick, so0 the conmpactiness test is
15 avalilable &8 an independent button, as well as
16 in this review -- reports drop down hers. So,
17 we talked a little bit earlier about the VAP

1& gummary report that that can be generated
158 uging this tonl.
20 When a user cones in here to seslect
21 this, they have several different options, ons
22 they can neme it and title it at whatever they
23 would like to, soc they car enter the name of
24 their plan there. They can format it as
el either a PDF, excel, or HTML document, they
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1 can e-mall 1t to themselves or -- and they can

2 gelect all the different fields that are

3 available in that report.

4 It defaults to the ones that we have

5 listed in the VAP summary reports on our

6 website, but this is alsc how users will

T gccess the data for functional analysis. So;

B vou ses heres these last thres categoriss are

g registered voters, wvoter turnout, and election
10 resully, apd each one of these can be dropped
11 down and there's 3 number of fields hers.
12 All of these fields are going to be
13 listed in the handout that says [unctlonal

14 analysis. Thay're described in the help
15 documentation in general terms; but we went

16 ahgad and listed them put here., but each one

17 of these is going to be selectable by the user
1& to include in thelr own functional analysis
158 and determines how the diztricts are geing to
20 perform accordingly.
21 So, we have the voter turn -- the voter
22 registration, we have the wvoter turnout, and
23 then we have the slectlon results. 35So, for
24 the registered voters, that's avallable for
el general elections the bturnout is availakble for
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1 both primary and general elections, 35S0, the

2 way these sre coded, you ses here it says

3 GE2O0VT, thst means that's voter turnout for

g the general slection im 2020:

5 And thils goes all the way back from

B 2022 to 2012. And so, we have primary and

T general turnout available, this is all broken

B down by race and party, asz would be done for a

g functional analysis. That's what this data is
10 here for.
11 Aricd then lastly, we have the statewide
12 glection results from for the last ten years

13 where Lhe statewlide electlons. 50 we go from

14 the 2020 presidential elaction; we have
15 cabinet contests, U.5. Sernate contests,

16 gubernatorial contests -— and 1 Chink

17 that's == I think I'm covering them all there,
1& and as well as the primaries broken down by
158 party.
20 S0, here would be an example of the
21 2014 CFO contest in the general, and then hers
22 it is in the -- that may be a bad example -—
23 the primary 1s coded very similarly but with P
24 at the beginning. So, you have the primary
el for attorney general here within the
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1 democratic ticket.

2 And so,; that's how that datas is

3 accessed via the reports, other reports that

4 are avallable include we have the bill text,

5 but that's probably not something that's going

B to get used by many users. That actually

T generates text that can be converted intoc to

B Bill language that was dizplayed sarlier.

g The compacktness report is here as well
10 s0 1 & user wants to export the compactness
11 report or pull it up in a different format,
12 they can do' that here. It's going to generate
13 the same set of numbers. And then the means

14 and bounds types of reports that are available
15 currently, one of the things that's available

16 in the application is a boundary analysis.

17 And we do have another set within the handout

18 materials for this.
158 The boundary analyzis is somathing that
20 was brought inte sxistence after passage of
21 the amendments in 2010 to try to measurse the
22 compliance with that criteria, and o ftry £o
3 define pollitical and gesgraphic boundaries,
24 And we have reflned that since then.
el The way it was worked in in 2012 we
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1 have improved upon tThat, and so for this cycls

2 it's going to calculate the coincidence with

3 each type of geographical feature which

g ingludes primary and secondary roads;

5 railroads, significant water bodies which are

B contiguous water bodies that are greater than

T 10 acres. So at Bay or river that is a

B Polygon and not a line.

9 So, not a —— not a stream, or a cresk,
10 or & ditch, but a river or some other body
11 that's contiguous and can be followed for an
12 arga that"s up to 10 -- that's ower 10 acres.

13 And then the municipal amnd -- or city and

14 county boundaries.
15 And so these reports will generate the

16 coincidence of that for each type of those

17 categories, and then it &lsoc 15 golng to

1& generate the coincidence, or a == or the
158 amount of distance that a district boundary
20 doag not follow one of those types of
21 specified geography.
22 And so in that way this tool can be
23 used to identify sutller districts that do not
24 Follow political or geographic boundaries, and
25 it can also be used to measure the consistent
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1 use of a particular political or geographlc

2 boundary type within a district or plan.

3 And it's == it takes a few minutes to

g run,; but 1t's running here and so, we will

5 just == I will just keep goling through the

b remaining materials while that's running so we

T can -- avarybody can take & loock. But there

B ig an axample of that report available in the

9 matarials as well.
10 The pther Lthing workl mentioning, and
11 we have kind of touched on this teday a little
12 bit, iz the municipal boundaries. Oh, hey I
13 forgot to mentlon bthat you have to turn off

14 pop—up blockers, so.
15 But the municipal boundaries handout

16 talks a little bit about the differing -- the

17 changing nature of municipal boundaries in

1& Florida. 5o, we did some calculation based
158 off of information that was reported to the
20 Census Bureau.
21 And that suggested that Florida has had
22 aver 3,500 annexations since the 2010 between
23 the 2010 census gsography cutoff date, and the
24 2020 census geography cutoff date. 8o, that's
el between January lst, 2010, and January 1st,
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1 2020,

2 And we looked at that and did some

3 calculations on the geometry and other

g geographical features of these cities; and

5 noticed that a number of Florida's citlies are

b -=- a5 has been discussed -- not very compact,

T and alsoc have discontiguities and holes. And

L g0, we kind of looked at that in relation to

g population size and geographic size, and
10 notlced thal as citles get larger Lhey Lend Lo
11 have more of those type of features whether
12 they be holes, or discontiguities, or

13 compdctness scores.

14 It'=s an iltam of noate, Jjust as wa're
15 having the discussion about the use of

16 municipal boundaries and how those change so0

17 fregquently, that it's likely that our

1& municipal boundaries that we have embedded in
158 the 2020 Cansus data as of January 1,; 2020,
20 may have already changed from a practical
21 standpoint.
22 And so, we have just included for
23 reference some of these information about the
24 number of boundary changes that have happensd
el in these municipalities over the last decade.
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1 And I think there's 200 cities that have
2 changed their boundaries out of our 412. And
3 information as well about discontiguities
4 within cities and the count of the holes or
5 enclaves within clities. And this is all just
B for note as we're having the discussion
7 related to this.
B So, getting back to the zoftware,
g having gone through the reports; I want Lo
10 make mention of Lhe compare tool. So, this -—-
11 as you're in the review tab, this open plan
12 button will allow users to open up. & plan
13 Ehat's existing within theifr account; or onée
14 of the banchmark olans, or the banchmark -- or
15 the blank templates, and they can gpen that
16 plan and compare it against the plan that
17 they're working on.
1& This will facilitate comparison
158 betwean -- and you can do thisz for any of vour
20 draft plans or the existing plans —— it's
21 going to —-- the way the system handles this is
22 it creates cross marks or hatches across the
23 areas that are different.
24 And so, ln this particular case we wWere
el comparing the benchmark Congressional map to
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1 tha Senate benchmark map, and we could see

. that the District 1 is showing as being the

3 game in this area because we're comparing kind

g of apples to oranges here.

5 But 1t's an example of how this could

b work, it's going to work & little bit better

T if you're looking at two Senate plans side by

B gide that are —-- you're checking for

g gimilarities. These can be —- vou can use
10 this tool to Lurn on or off the compare plan
11 which is the one you just loaded up, or the
12 active plan which is the one you're working
13 Qn.

14 So, wyou can kind aof toggla thossa to
15 view the visibility of them and check whether

16 or not you want to see those differences;

17 which is going to make those disappear =--

1& those crosa marks disappear and you will just
139 be laft with the outlines of the districts,
20 And vou can also zoom to the differences in
21 the comparisons, and nost —-- probably most
22 importantly you can merge the differences.
23 And the way thls works is 1t allows the
24 user to designate whether they want the
el differing areas to become unassigned, to jump
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1 to kind of take on the form of your active

2 plan, or the one that you're working on, or

3 the compariscn one with -- the one that you

g just lpaded up. And so, that's =-=- how that

5 tool works.

B The next thing to mention is the submit

1 tab. The submit tab is where a user -- well

B actually, T apolegize, let me back up and talk

g about integrity reports -- integrity checks
10 real quick.
11 Sd, prior to submitting a plan; users
12 should run these integrity checks and these

13 are goling to check for things like dual --

14 duly assigned tercitory population summarcy,
15 making sure that your population is in

16 balance, that all districts have bDeen

17 assigned, that you're within your maximum

1& deviation for the districts, and wour overall
158 range for the plan,
20 The null assignment checks for
21 unassigned territory. And then the
22 connectivity check checks for little slivers
23 that may be discontlguous., And so all of
24 these are going to be used to help ensure that
25 the plan meets the basic, constituticnal,
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1 right criterla of having the right number of

£ districts, the correct population assignment

3 is contiguous, and doesn't hawve any unassigned

g territory.

5 8o, after running that kind of type of

B test; users can come submit the plan. And 1f

T you click to submit -- this is still a read

B only draft; =0 I don't =—— T can't actually

g walk through the submlit process; but it's
10 going Lo prompt you for a few [lelds;, such as
11 what is -- you know it's going to load preload
12 the plan name; allew -- ask for a username and
13 g-mall address, &and then also offer the author

14 and opportunity to enter in some other
15 information about what their objectives were

16 in drawing the plan.

17 Once we receive when you submit that

1& plan, it's going to send us a == we wWill get a
158 message that the plan has besn submitted and
20 we will respond to the author at their
21 designated e-mail address with the
22 redistricting suggestion form that we would
23 ask them to fl1ll sut and return to us, sc that
24 we can thern post thelr plan on the web.
el SENATOH BRACY: T have a guestion.
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1 CHAIR BODRIGUES: (Inaudible) .

2 SENATCE BRACY: Ancd this question may

3 be for you, Chairman, but how are we going to

g go about the business of ocur work in creating

5 maps? I understand this is for the publie,

B but what would be our process?

1 CHAIR RODRIGUES: At the next commlittes

B hearing we're going to take the data that we

g have gotten today from our counsel, regarding
10 what Lhe regulirements are Irom the Florida
11 Supreme Court in the last round of
12 redistricting, and we're going to put forth

13 the standards that will be used for the

14 drawing of maps.
15 That is what we will provide staff in

16 the charge, here are the standards we wish you
17 to draw maps around. And that's how stafi

1& will move forward, based upon the input we
158 have given them. As pambers; we're free to go
20 into the site surselves and begln working on
21 drawing mapa, if that's what we choose to do,
22 g8 any sengteor in the body can do.
23 SENATCR BRACY: Follow up. So, the
24 staff will create the maps, will there be —
el will there be a couple iterations of maps by
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1 staff, and are we able to amend those as a

F committes?

3 CHATR RODRIGUES: Okay, so this will be

g pext week will be a full committee meeting,

5 where we together as a committee put together

B the charge to the staff. Following-that, the

1 subcommittees will meet. 8o, the staff will

B put together proposals -— plural -- for esach

9 of the subcommittees for them to consider.
10 The select subcommittees will review
11 those proposals, provide input to staff on
12 argas where they believe the propeosals can be
13 improved; and the maps will get betbter as they
14 go through, as theay take the input from the
15 members and go through the subcommittee

16 mestings.

17 The subcommittees in their third

1& meeting will then make a recommendation of
158 maps == and I'm going teo say I believe it will
20 be plural —- that they're recommending come up
21 to the full committees. Because they're sslect
22 committees, i1f will be recommendation and
23 there won't be a vote, it will be consensus.
24 Those maps will come to us.
el Wher those maps come to us, we then
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1 have the abllity -— like any other plece of

. legislation to debate it, consider it, and

3 amend it. And then, if we decide either of

g the maps == plural, I'm not sure what that

5 number is golng to be, that will depend upon

B the subcommittees —-- are acceptable as they

T ara, we could in theory vote one of those maps

L out.,

g If we decide none of those maps are
10 acceplable, then we can direct stafl Lo areas
11 where we believe those maps may be improved.
12 And then we will go through a similar process,;
13 potentially; that subcommittees went through;

14 whare there's a different iteration of the
15 map, and it improves as it goes.

16 SENATOR BRAECY: And then, onoce we have
17 our final maps, and we have the entire Senate

1& body wote on the maps; what is the process of
158 working with the House? Do we have a process
20 like we do with the budget, wharse we
21 {inaudible) .
22 CHAIR RODRIGUES: The process would be
23 map that comes out of the committee --
24 supported by a majority of the committes would
el then go to the floor of the Senate for
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1 consldaration., I baelleve the process would be
2 similar to what we do with the budget, we will
3 vote maps off of the Senate floor, if our maps
g match perfectly with the maps that the House
5 has done,; then, you know, we could be done.
B If those maps do not match, then I sus-
T = like the buodgets never match, then I suspect
L thare will be a conference. BAnd then we will
g confer with the House and producse maps that
10 will then come back to the body.
11 SENATOR BRACY: Thank you.
12 CHAIR RODRIGUES: Sure. Senator
13 Thompson == I'm sorry,; Sendator Gikbson and then
14 I'1]l go to Senator Roussor. Senator Gibson,
15 you're recognized. Accidentally.
16 SENATOR GIBIOHN: (Inaudible) . Thank
17 you, Mr. Chair. I have three gueastions, I
1& think. 8o, the first one I want to ask, since
158 wa woere onn the data -- well, it's all data, on
20 tha descriptions of population where you have
21 black voter -- what's it called? BVAP, cther
22 VAP, did we use -- and 1 asked this earlier,
23 the census had different gdescriptors in terms
24 of ethnicity, we talked about when we flrst
el atarted to race, or -— if vyou go back to that
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1 screan, 1f it's not too much trouble?

2 Where the numbers that -- I mean, the

3 demographic descriptions == which we're really

g acronyms == are, to see if they, kind of, line

5 up &0 people actually understand what they

B mean. Mot only what they mean, but what the

T neighborhood, or the community looks like, or

L the district would look like.

g Brid I think on the map too —- and also
10 while, wea're going back wken an individual is
11 using the site to put together their map, and
12 they're looking at the demographics of a
13 current district maybe as the benchmark [or

14 drawing the new one; 1s there any indication
15 of the change in the demographics in that

16 particular district since it was established

17 in == when we did it Im 2012, 13, 14, 15, 167

18 CHAIR RODRIGUES: Do we have the
158 ability to sems that?
20 MR. FERRIN: Thank you, Mr. Chalirman.
21 I think if T understand your question, you're
22 gaking if while you're drafting the plan you
23 can visuallze changes in the district from one
24 census to the next, is that correct?
el SENATCHR GIBSOM: The demographics in
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1 tha district and if those match. Is that the

. ona?y

3 MR. FERRIN: Sg, ==

4 SENATCOR GIBSON: Tkhe census

5 descriptions, like zwo race, other; how does

b that categorize on the =-- when individuals go

1 into to draw their districts?

B CHAIR RODRIGUES: You'rs recognized,

9 SENATCR GIBSONM: If that makes sense.
10 MER. FERRIN: Lel me Lfy Lo answer Lhe
11 categorization by race --
12 SENATOR GIBSONW: Okay.

13 MR. FERRIN: -~ [irst so SRWVAP ls

14 single race, non-Hispanic, white voting age
15 population, the NHBVAP is non-Hispanic black

16 voting age population.

17 SENATOR GIBSON: Um=hum.

1& ME. FERRIN: HBVAFP is Hispanic black
158 voting age population. In order to geat to the
20 BVAP, which is all black voting age
21 population, you can add the NHB and the HBVAF.
22 8o, vou're adding not-- Hispanic is treated as
23 a different guestion than race in the census
24 data, so you can be b_.ack and Hispanic, or
el black and non-Hispanic.
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1 And 1o our clrcumstances, we treat all

Z multiracial responses, if they include African

3 American or black, we count them as such. And

g that's per DOJ guldance.

5 SENATCH GIBSOM: Um=hum.

6 MR. FERRIN: S0, if an individual was

1 African American and Asian, we would still

B count them -- and non-Hispanic, they woinld be

g counted in this non-Hispanic black wvoting age
10 population, provided they were over 18. And
11 g0, we -— the way this this - all warksa, and so
12 the other VAP category catches the other ones.
13 S0, If a -- an individual s Aslan and Native

14 Amarican, --
15 SENATCR GIBSON: Um-hum.

16 ME, FEERIM: =-- and not African

17 american and not Hispanic, they would fall

1& into the other VAP categeory for our purpcses.
158 And when you add these up, you can add up
20 single race white, non-Hizpanic black,
21 Hispanic black, Hispanic not black, and cther
22 and vou will get the total. And that's a big
23 part of the way -- we why we break 1t down,
24 beacause you can count -—-
25 SENATCR GIBSON: Um-hum.
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1 MR. FERRIN{ -- there's a lot of
£ different ways to categorize and pull data,
3 but we want to make sure that it adds up to
g 100 percent.
5 SENATCH GIBSOM: Um=hum.
B MR. FERRIN: And that the sub to-- the
T subgroups egaal the total.
B SEMATOR GIBSOM: And so it —-=
) CHAIR RODRIGUES: You're recognized.
10 SENATOR GIBSON: 5S¢, I guess il Just --
11 it doesn't really matter what the district
12 logked back before, because you're not really
13 tracking that, you Jjust want to ssé what 1t
14 looks like now? But I thought that was the
15 benchmark part?
16 CHAIR RODRIGUES: You're recognized.
17 MR. FERRIN: 5o, the -- wa're because
1& we're anly drawing on 2020 data, that's sort
139 of what matters. We can review the benchmark
20 plans, but we're reviewing them with the 2020
21 population figures. Reviewing them with the
22 2010 population figures is not going to yield
3 arn apples-to-apples comparison, because cf
24 Florida's uneven and distribution of
el population growth.

www. DigitalEvidenceGroup.com Digital Evidence Group Crt 2023

JX 0006-0120

202-232-0646

HT_000&a01



Case 4:22-cv-00109-AW-MAF Document 201-6 Filed 09/26/23 Page 121 of 159

10/11/2021 Common Cause, et al. v. Cord Byrd Audio Transcript
Page 121

1 And so If we were to look at —-

2 specifically at the 2010 numbers and try to

3 compare them to the 2020, there may have baen

g a8 lot of population shifts within that

5 district that would throw that off. And

b that's why we try to -- we standardize it all

T on 2020 data. So, we would be looking at the

B banchmark district configurations with the

) 2020 Census data applied.
10 SENATOR GIBSON: Okxay. One last follow
11 up?
12 CHAIR RODRIGUES: You're rececgnized.

13 SENATCR GIBSOM: Thank you Mr. Chair.

14 I wanted to go back te the map —— the maps and
15 the submission of maps by the public, after

16 they fill out the form, and I guess we

17 recelived the map when they [ill out the form

1& first? And then, iT a map is to b considered
158 that 1= submitted by the publie;, doess a
20 sanator have to file that map? Or do they —
21 thay don't have, to but the only way that map
22 could be considered is if it were filed by a
23 senator, or what?
24 CHAIR RODRIGUES: That's correct,
25 SENATCR GIBSON: Okay.
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1 CHAIR RODRIGUES: And the reason we

F. have done that is if vou look at the

3 technology that's available, the ability to

g draw district maps has largely been automated.
5 It's theoretically possible that we could be

B flooded with thousands of maps.

7 SENATCR GIBSON: Um-hum.

L CHAIR RODRIGUES: And so, for two

9 reasons, onhe to ensure that we don't have a
10 shadow operatlion there needs to be a sponsor,
11 which is a member of the body who has met with
12 the person who has submitted the map,

13 datermingd that thera's no 111 intent, and

14 understands the methodology that they have
15 chosen to draw the map, anrd <can then present
16 that to us for consideration.

17 But the second is, we don't want cur

18 staff overwhelmed with thousands of
158 submissions and not even looking at what the
20 sanators are preparing, or what we have
21 directed them to¢ prepare with the criteria
22 thet we will give the charge to next week.
23 Sa, by treatlng this like every other
24 piece of legislation, which is nothing gets in
25 g8 bill until a member of the public gets a
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1 manber of the body To sponsor it, we feel like
2 we're being consistent anc we're preserving
3 the most precious element that exists at this
g point,; which is time for committee staff to
5 work on that which zhe body, the senators,
B want them to be working on.
T SENATCE GIBSON: Thank you, Mr. Chair.
B And that's more clarity so; you know, I'm
g interested in making sure, and I know we all
10 are that the public fully understands this
11 process, and that they also understand a
12 submission is one thing, but how it gets to
13 the == to the committes is 1L's absolutely
14 something elsa.
15 CHAIR RODRIGUES: Indeed.
16 SENATCR GIBSON: Thank you.
17 CHATR RODRIGUES: Senator Kouson, you
1& had a question?
139 SENATCR ROUSON: Yes, and it concerns
20 tha publie comment. Has there been any more
21 thought or consideration to how the public
22 will comment and interact with us as committes
23 members, other than submitting a map on their
24 own?
el CHAIR HODRIGUES: The guestion of
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1 whathar we wlll do the virtual hearings,

2 because I know you have asked that in the

3 past, 1s still under considerationm. I

g gnticipate we will have a final answer on that

5 soon, L1f not this week then at the next

B commlittee week.

1 In the interim, until that decision is

B made ons way or the other, we still have the

) ability for the public to comment like they do
10 with any other committes which ls hearing
11 committes and submit public testimany.
12 And we have gone I think even further
13 with the website by updating the comment

14 saection to accommadate anvone who cannot make
15 it to a8 committee hearing, but wishes to get

16 their comment on the record which will be

17 reviewed by us as members as well. But to the
1& question of the wirtual hearings, that still
158 under conslideration at this peint.
20 CHAIR RODRIGUES: Any other guestions?
21 Seeing none. We will move at this time to ths
22 next tab on the agenda, which is public
23 comment. We have one public comment card
24 that's beer submitted if anyone wishes to
el comment please prepare a card and get it to a
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1 mamnber of the sergeant's office,. Cecile Scoon

2 with the League of Women Voters. Welcome

3 back.

g M5. SCO0ON: Thank wvou. Thank you for

5 this opportunity. My name iz Cecile Scoon,

B I'm president of the League of Women Voters of

T Florida, and really listemed intently and was

B taking notes at averything that was said and

g presented that is wvervy, wvery helpful, And I
10 want Lo thank counsel, we really gave a primer
11 an- about 3 ftopics all in one.
12 S0, as a practicing lawver myself, 1

13 wad really impréssed. I also want Lo thank

14 the commlittee for listening to the people, and
15 listening to the League and others in our Fair
16 Districts Coalition, we had asked for some

17 changes with regards to the Adobe, and peopis

1& not having printers at home, and we fesl
139 heard.
20 And there were some changes made, and
21 we want to continue that ongoing conversation
22 with you as you're, you know, struggling to
ks capture so many balancing acts of Tler 1, Tier
24 2, State, Federal it's “ust — it's a lot, vou
25 know, it's really -- it's really a leot. But
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1 that 1s really important for us to advocate

2 for the citizenry.

3 I also wanted to say that we strongly

g believe in the hearing process. Why? Because

5 g0 many people ars not going to be able to

b drive, and take off work, and stay in

1 Tallahassee and do that from across this

L massive, beautiful state that we have.

g Brid so that interaction of being able
10 to actually talk to you wirtually 15 next Lo
11 being actuslly being physically present. &And
12 that"s really; really important te hear your
13 regponssa; or 1 thera's 4 questlon; you might
14 guastion as yvou did last tima.

15 You have that opportunity that is

16 nonexistent with putting &8 comment in a box.
17 And you also want to encourage pacple to

1& balieve in the system, and to feel like

158 they're heard. And there's nothing like

20 having a conversation te actually give that
21 impression.

22 1 héd a couple of guestions with

23 regards to so much that we heard today, that
24 Es-- the E-5-R-T application which allowg for
el the functional analysis, when was that added
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1 to the wehsite?

2 CHAIR RODRIGUES: October the 8th.

3 M5. SCOON: Okay. And when was it made

g accasgible to the publiic?

5 CHAIR RODRIGUES: October the 8th.

6 M5. SCOON: All right.

T CHAIR BCODRIGUES: And just for the

L record, when we rolled the website out, we did

g not have that voter data at that time. 5o,
10 when we received the voler data we immediately
11 put it on the webhsite.
12 M5. SCOOMN: Okay.

13 CHAIR RODRIGUES: And it's important

14 for me to say that because there was an cp-ad
15 gut there, that many people have seen, that

16 alleged thet we were hiding data from the

17 public. We were not,; we cid not have

1& possession of the data at the time the website
158 want up. When we received the data, we put it
20 on the website.
21 M5, SCO0N: And when did the data get
22 received then, I guess?
23 CHAIR RODRIGUES: October the 8th we
24 recelved it and we put it out. The website
el want up September 223nd, with the data we had
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1 avallable, B2and then when we recaived the

2 voter data, we put it on the website.

3 M5. SCOON: Thank wou, that's helpful.

g ¥You were mentioning articles; and of course

5 we're all trying to keep abreast of the many

B things that are ocut there so we can educate

1 gurselves.

B And you ware gquoted in an article the

g Florida Phoenix, and they expressed that it
10 was your bellel Lhat becauvse of the change in
11 the Shelby case, of taking away preclearance,
12 I guess, that there was not a need for a

13 teaveling show on bthe redistricting. Is bhat

14 vour belief?
15 CHAIR RODRIGUES: They actually did not
16 recount the conversation correctly, that came

17 out of the press guy [(inatdible) at the first

1& committes meeting. And what I said was, as a
158 result of the Shelby case, there's no longer a
20 regquirement that we have the public hearing
21 traveling roadshow.
22 That was directly tied to the Shelby
23 decislion, where we had to go out and take
24 public input. Spescifically, 1f you go back
el and look at what we received in public input
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1 during theose tours of the last two

2 redistricting cycles, it was primarily the

3 public letting the legislature know these are

g the communities of interest that we want you

5 to keep together. So;, what I sald was it's no

b longer required.

T Now what I raised was the guestion, now

B that Fair District has paszsed and the Court

g made clear in the 2012 litigation that the
10 Fair Districls Coalitlon brought forward Lhat
11 the legislature can't consider communitiaes of
12 interest; because it is not in the echjective
13 gbtandards spelled out In the Falr bBlstrlicts

14 Amendment that doas beg the gquestion of
15 whether we nead to have a traveling roadshow

16 to receive that information, if we can't use

17 it once we have 1it.

1& M5, SCOON: Would you agree with me
139 that the communities of interest also include
20 racial and language minorities?
21 CHAIR RODRIGUES: I don't belleve
22 thet's traditionally how it's been defined,
ks but 1f you would like to set up a meeting with
24 me, I would be happy to sit down and have a
25 conversation with you. But this is public
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1 comment, S0 rathar than us continue with the

2 back and forth, please continue with your

3 comments.

g M5. SCOON: Okay.

5 CHAIR BRODRIGUES: Thank you.

B M5. S5COCN: Thank wyou, T will take you

T up on that offer. 1 appreciate that. Let's

L saa, thare was some discuszsion on the

g geoscoding that's going to be avallable; I
10 think, thal was mentcicned so that citizens
11 could check to sas, you kEnow, where they are
12 ¥here their family might be with any districts
13 cr maps that they may be drawing, did I hear

14 that correctly?
15 CHAIR RODRIGUES: Ma'am, we're not

16 going to continue with Q&A. You can make your
17 comments,; 1f you have gquestions, v¥ou and I can
1& git down directly ==
158 M5, SCOON: Okay.
20 CHAIR FODRIGUES: -— and have a
21 conversation.
22 M8, BCO0M: I will convert that into a
23 comment then. The concern was that, frankly,
24 I belleve 1 heard that citizens could use it
el to check their -— where they were in the
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1 district.
. And that same ability to check where
3 you are in a district that you're =-- being
g drawn,; there's a concern that representatives,
5 or senators, or persons might also look to sees
B and that may influence their decision making
T if they're locking to see also. Bo; the
B concearn 18 the uvuse of the geocoding and that's
) opan for everybody to use.
10 And I wanl Lo thank you again for Lhe
11 vaery broad review, and certainly the legal
12 review was very helpful. Thank you and we
13 wlll follow up with & meeting betwean us.
14 Thank wvou very much.
15 CHAIR RODRIGUES: I look forward to LE.
16 Okay, seeing no other public comment cards
17 that concludes public comment. We're at the
1& portion of the meeting where we can do final
158 comments and thoughts, I have couple of
20 things that I want to address before I move to
21 the committes members.
22 The first is Senator Rouson, I
23 appreciate the guestions vou had earlisr
24 regarding the op—-=d that was out there., We
el were able to clarify a number of the
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1 misrepresentations that were in that op-ed.

. Some of the other misrepresentations that were

3 later clarified by the presentatiocns from

g Staff Director Ferrin was the op-ed said that

5 data could not be downloased from our website

B and then uploaded into ancther third party

T gpplication, and conversely data from a third

B party application could not be uploaded into

g our svstem as We learned when both of those
10 systems were demonstirated. That 1s
11 inaccurate, we can alliow for the downloading
12 of data arnd for the uploading of data: And so
13 we have that ablliby.

14 Another ilnaccuracy that nasds te be
15 addressed was thankfully brought up by our

16 speaker from the League Wgmen Voters that we

17 were able to address, the allegation that we

1& were hiding data. We were not hiding data.
158 And just to make sure that I'm completely
20 clear with the answer I gave you, the 10-8 was
21 when the data have been complately integrated
22 into the software.
23 As soon as that data was integrated, it
24 was uploaded. But prior to that, it had not
el been integrated into the software. And 50, 1
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1 want to make sure I'm completely clear on

£ that. But as soon as we had that, we made it

3 available.

g There was another allegation in that

5 op—ed that we were asserting legislative

B privilege and telling FS8U with our contract

T with them not to fulfill public records

B refquest, that {s inaccurate. Public records

g request can be fulfilled, what 1s required is
10 that F5U must nolify us whkeén a public records
11 request has been received.
12 And the reason for that is, we are the

13 custodians of the recerd, and the mere reguest
14 of a public record, 1s in of itself a public
15 record that would have to be maintained by us

16 as well.

17 And so0, we never asserted legislative

1& privilege, we mever told FSU to not fulfill
158 any publiec records reguest, we just made it
20 clear that should they receive those public
21 records requests the legislature must be
22 notified for us to fulfill our
23 responsibilities under the Government Sunshine
24 Statutes.
25 And so, I think that covers the
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misrepresantations that were out there that we
need to have clarified on the record. Anod at
this point, I will turn to other members if
there are any comments or other business that
needs te be brought forward. Seeing none.
Chair Broxson moves that we adjourn., Is there
any obhjection? Seeing none, show the motion,
adopted. We are adjourned. Thank you.

(End of Video Becording.}
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