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1 FEERUARY 25, 202%

2 CHAIEMAN LEEEK: The Redistricting

3 Committee will come to order. DJ, please call

4 the roll.

5 THE SECRETARY: Chair Leek.

b CHATIRMAN LEEK: Here.

7 THE SECRETARY: Vice Chair Fine,

B VICE-CHAIR FINE: Here.

g THE SECRETARY: Ranking Member Geller.
10 REPHESENTATIVE GELLER: Here,
- | THE SECRETARY: Representative Andrade.
12 REPRESENTATIVE ANDRADE: Here.
13 THE SECRETARY: Bush,
14 REPRESENTATIVE BUSH: Here,
15 THE SECRETARY: Byrd
16 REFPRESENTATIVE BYRD: Here,.
17 THE SECRETARY: Clemons.
18 REPRESENTATIVE CLEMONS: Here,

19 THE SECRETARY: Drake,
20 REPRESENTATIVE DRARE: Here.
21 THE SECRETARY: Driskell.
£2 REPRESENTATIVE DRISKELL: Hera,
23 THE SECRETARY: Goff-Marcil.
24 REPRESENTATIVE GOFF-MARCIL: Here.
25 THE SECRETARY: Grall.
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1 EEPRESENTATIVE GRALL: Here.
2 THE SECRETARY: Grant.
3 REPRESENTATIVE GRANT: Hera,
4 THE SECRETARY: Jenne has been axcused.
5 Latvala.
& REPRESENTATIVE LATVALA: Here.
) THE SECRETARY: Mariano.
B REPRESENTATIVE MARIAND: Here.
9 THE SECRETARY: McClain.
10 REPRESENTATIVE MCCLAIN: Here,
11 THE SECRETARY: Omphroy.
12 Cmphroy.
i3 REPRESENTATIVE OMPHROY: (No audible
14 rasponsa) .
13 THE SECRETARY: Payne.
16 REPRESENTATIVE PAYNE: Here.
17 THE SECEETARY: Robinson.
18 REPRESENTATIVE ROBINSON: Here.
19 THE SECRETARY: Rommel,
20 REPRESENTATIVE ROMMEL: Here.
Z1 THE SECRETARY: BSirois.
22 REPRESENTATIVE SIROIS: Here.
23 THE SECRETARY: Slosber-King.
24 EEPRESENTATIVE SLOSBER-KING: Here.
23 THE SECRETARY: Thompson.
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1 EEPRESENTATIVE THOMPSON: Here.
2 THE SECRETARY: Tuck,
3 REPRESENTATIVE TUCK: Here.
4 THE SECRETARY: Ex Officio Skidmore,
5 REPRESENTATIVE SKIDMORE: Hera.
B THE SECRETARY: Quorum is present, Mr.
7 Chair.

CHAIRMAN LEEK: Thank you, DJ.

W o

Mambers, a few reminders before we

10 begin. Please silence all electronic devices,

- | And if you're here today to give publie

12 testimony, plezse take time now to f£ill out an
id appearance form and turn 1t into the sergeant

14 sraff.

15 Also, as a reminder, for our members and
16 speakers, please ensure that you turn your

B microphone on when you ara speaking and off when
18 you are finished.

i3 Mambers, I1'm going toe kick off today's
20 maeting & little differently than I had planned
Z1 at the beginning of the week, such has been this
£2 week, We had & pause in our congressional

23 redistricting process. We paused our process

24 when the governor voiced an opinion over the

25 legal standards of our maps and reguested an
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1 advisory opinion from the Supreme Court regarding
2 CDE, in which we joined.
3 Once the Court chose not to opine on
4 that request, we immediately resumed our process.
5 We have & lot of work ahead of us today; and
& before regular session concludes, I want to make
7 sure we are focused.
B We received a letter from Ranking Member
g8 Geller. I think another letter. One of several.
10 All along, 1 have encouraged the members to
- | provide feedback and ask questions as we move
12 maps throughout this process. Myself, Chair
id Sirols;, and staff have met with dozens of members
14 from both sides of the aisles, who have brought
15 forth legitimate feedback and guestions.
16 Despite all the fluidity that this
B process has encountered, I was feeling optimistic
18 ang like we had partners who wanted to work
i3 collaboratively with us in this process for a
20 landing. This letter shakes my confidence in
21 that.
£2 On Monday, I received a letter from the
23 Ranking Member reguesting items that have been
24 discussed ad nszuseam on the record. This latter
25 digdn't espouse the same genuine concerns that
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1 many of you have provided to us, rather it
2 reiterated guestions that have already been
3 before us many, many times, with many, many
4 ANSWars,
5 I want to stop here, and I want to thank
b those of you who have engaged in the process.
s Those of you who have come to us, those of you
B who have brought your suggestions forth, many of
9 which we have been able to accommodate.
10 Specifically, 1'd like to thank
11 FRepresentative Brown. I would like to thank
12 Representative Woodson. And actually, I'd like
13 to thank the entire black caucus who took the
14 time to meet wWwith us the other day. We have been
15 able to accommodate many, many of your reguests,
16 ang I appreciate you bringing those genuine
17 concerns to us,
18 So here's the deal, We're going to
19 knock this out right now. 1I'm going to directly
20 address thia letter because we have a significant
21 amount of work ahead of us today, and I don't
£2 want to spend any more time on things that don't
23 bring us closer to the finish line.
24 Ppint one of the Geller letter. Your
25 first polnt asked for functional analysis data,
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1 That's the same data that has been before vou,
2 available to you the entire time. You already
3 hawve it. Check your meeting packet. It's on the
4 desk in front of you, posted to our website,
5 emalled to you last night, and it's also
B available in our software.
7 You also asked for us to run a
B functional analysis on every single district in
9 the map. This question at this point has been
10 raised from the very first Committee meeting, I
- | will tell you again that the partisan analysis of
12 these maps that are not protected districts will
id lead us down a road to disaster. Stop injecting
14 the partisan nature into this process. Let us do
15 our work.
16 Let me be clear, the Committes will
B absolutely not run a functional analysis on every
18 single district in the map. What you're asking
i3 us to do sets this Committee and this process up
20 for failure. This has never been done by the
21 House for any map drawn under the Fair District
£2 amendments., It would compromise our process, and
23 I repeat, this Committee will not do it.
24 The second point of the letter. We have
25  hired outside counsel to advise us in this
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i Process because we want the House to be
2 successful, because we want our maps to be
3 upheld, just like it looks like the House map 1is
4 going to be because we do not want to spend years
5 in litigation. But the reality 18 we all know
b the chances of litigation are real.
7 The House is committed to a legal
B process, but there are entities that want to see
9 us fail for their own selfish partisan benefit.
10 Cur counsel advises us on the legalities of our
- | maps, period. The items you're seeking are not
12 public records retained by the House,
i3 And 1 want to step back for @ second
14 kecause, as I go through this and I see this come
15 up again, there's something called a consulting
16 expert, something called a testifving expert that
iy many of us lawyers would know, I was standing in
18 my office when I got a call from a reporter., 1
149 think it was August.
20 And the reporter was asking me to
21 comment on the fact that the Fair Districts
22 Coalition had announced that they had planned to
23 file suit on redistricting. We didn't hawve
24 numbers. We didn't have census data yet. We
25 hadn't drawn the first line, and somegne is
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1 declaring that they're going to sue us over maps
2 that have yet to be drawn.
3 I want to go back te one of the things
4 that Ranking Member Geller has said in this
5 Committee. We all know where we're headed. We
& all know that this will end up in litigation.
7 That is why it's necessary for the House to
B retain its work product privilege. 50 you may not
g like my answer, but that is the answer. The House
10 has conducted and analyzed the congressional map
- | exactly the same way as the House map, which has
12 gone unchallenged after receiving heawvy
13 criticism.
14 Finally, as it relates to your reguest
15 for all alternate configurations of the maps,
16 again, a gquestion that I've addressed countless
17 number of times, we have provided to the
18 Committee, the districts that we believe are the
i3 best. All members have the exact same ability to
20 draw districts and produce maps. All members
21 have the same ability to come to staff with
£2 alternate ideas. And many of you have. Thank
23 you for engaging.
24 This is not the same as changing a
25 "shall" to "may” in a bill text. Every single
www . DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0005206

JX 0038-0009



Case 4:22-cv-00109-AW-MAF Document 201-38 Filed 09/26/23 Page 10 of 197

2/25/2022 Common Cause, et al. v. Cord Byrd Audio Transcription
Page 10
1 time you move 2 line means a ripple effect across
2 multiple districts. EBesides my amendment today,
3 there has not been a single alternative district
4 configuration produced for consideration during
5 the Committee process, House Or congressional,
B for the last five months.
7 [ want to commend the membars that have
B spent time to understand the maps and to ask
9. guestions., That is what this process is ail
10 about. So let's 3top the political theater.
- | let's stop focusing on moving pieces across the
12 litigation chessboard, and let's just do our
id work. Witk that, ['m moving on to the important
14 bPusiness that we have before us today.
15 I'm not done. I'11 ecall you. I'l.l gall
16 an you at the gppropriate time,
17 You may have noticed the langthy bill
18 and amendment text for the congressional map and
i3 was onoe again not included in the meeting
20 materials for today's meeting. The bill text
21 reflects the technical census block, block group,
£2 and track numbera that comprise each district.
23 These are the exact same districts that are
24 depicted in the printed maps before you. DJ has
25 the printed copy of the bill text, about 300
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1 pages for the Committea's viewing right here at
2 the desk.
3 To kick things off, I'm going to hand
4 the gavel over to Vice Chair Fine in a second.
5 Fanking Member Geller, we'll get to you
& in just & minute in the appropriate order.
7 You'll have all the time that you need to ask
B questions or debate and respond in any way you'd
g like., But we're going to make sure we get the
10 work that we actually have to get done today over
11 with first.
12 S0 now I'm going to hand the gavel over
13 to Vice Chalir Fine,
14 VICE-CHAIR FINE: Thank you,
15 Mr. Chairman.
16 Members, up for consideration today we
17 have one bill, it is HB 7503, Establishing the
18 Congressional Districts of the State, And I
19 would again remind everyone, we have a fair
20 amount of time to do this. So everyona should
21 have adeguate time to have their guestions,
22 answers, and have whatever debate.
23 I think we did this well the last time
24 when we did state redistricting. Hopefully, we
23 can do this again here.
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i And with that said,
2 Representative Sirois, you are recognized to
3 present the bill.
4 REPRESENTATIVE SIROLIS: Thank you,
5 M. Chairman.
& House Bill 7503 contains the
7 congressional map that passed out of
B Congressional Redistricting Subcommittee last
9  Friday. Chair Leek has offered an amendment to
10 this bill, and 1 reguest that we take up the
- | amendment to ensure we're discussing the most
12 updated congressional map, as there have beean
13 upcdates made to 1t.
14 VICE-CHAIR FINE: Okay.
15 Representative Sirois has addressed the
16 Ccommittee, are there guestions on the bill?
B Members, we are in guestions, and I'm sure you
18 have a lot of questions. I would prefer,
i3 although you have the right, I'd prefer that we
20 take up the strike-all amendment so we can get
21 into the proper posture on the correct map. But
£2 I will recognize folks if they have guestions for
23 Rep. Sirois on the map that we're hoping to amend
24 in a strike-all.
25 Ranking Member Geller, you are
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1 recognized tor a guestion on the existing map

2 that wa're planning to amend.

3 REPRESENTATIVE GELLER: Has the counsel
4 retained by the House performed any analysis on

5 that map or an the maps that are being offered as
& an amendment?

7 VICE-CHAIR FINE: You can ask questions

relating to the other maps. I would note that it

W o

is my understanding that the amendment, which has
10 two maps effectively, the second map is very

- | gimilar to Representative Sirois's existing bill.
12 But if you want to ask about the existing bill,
13 1'11 allow him to answer that gquestion but not

14 about the amendment until we get to the

15 amendment.

16 Representative Sirols, would you like to
17 answar that gquestion?

18 REPRESENTATIVE SIROIS: Mr, Chairman,
i3 could you repeat the guestion, please?

20 VICE-CHAIR FINE: 1I'm not going to try
Z1 that. I'm going to let Ranking Member Geller do
£2 that; within the confines of the map that 1s

23 before us, which again, I think

24 Representative Sirois and Chair Leek intend to

£5 amend away anyway.
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1 You're recognized.
2 EEPRESENTATIVE GELLER: My guestion 1is

3 whether or not counsel retained by the House has
performed any analysis or retained an expert to
lock at that perticular wversion of the map.

VICE-CHAIR FINE: Chair Leek, I'm going

= @& s

to recognize you to answer that question.

CHAIRMAN LEEK: Yeah. That same

W o

guestion was asked and answered in the prior
10 Committee sStop. And because we're now wWasting
- | time on & map that's going to be amended out of
12 this bill, I would recommend that we move on.

13 But that gquestion has certainly been asked and

14 answered, and I know you know the answer to 1t,
15 REPRESENTATIVE GELLER: Well --
16 VICE-CHAIR FINE: Would you like a

17 follow-up, Ranking Member Gellar?

18 REPRESENTATIVE GELLER: If can respond

i3 to that, since I was addressed directly. With

20 all deference, I was not in the prior Committee,

Z1 the congressional subcommittes. I'm not &8 member
22 of that committee. I didn't attend it, so saying
23 that some other committee talked about it does

24 not really go to my guestion.

25 But my gquesticon does go to the
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1 statements that you made earlier. And I guess
2 what I'm really trying to find out, first of all,
3 waa did counsel analyze 1t? I'll ask the same
guestion about the amended maps when they're in
front of us. But as to the existing one, did

counsel analyze 1t? Did they retain an expert?

= @& s

Did the expert provide an opinion?

VICE-CHAIR FINE: PRep. Geller, I'm going

W o

to leét you ask one question at a time. So if you
10 want to ask --

| REPRESENTATIVE GELLER: We'll stop with
12 that on. That's fine.

13 VICE-CHAIR FINE: That was three. I'm

14 relatively good at math.

15 EEPRESENTATIVE GELLER: Okay. Then let
16 me --
B VICE-CHAIR FINE: 8o you can ask one

18 guestion,

19 REPRESENTATIVE GELLER: 1I'll be happy to
210 rephase it.

21 VICE-CHAIR FINE: And then you can ask a

£2 follow-up. You're recognized.

23 REPRESENTATIVE GELLER: The guestion is:

24 Did counsel analyze it --

25 VICE-CHAIR FINE: Okay. You've asked a
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1 question.
2 BEEPRESENTATIVE GELLER: No. I'm not

3 done with that guestion, sir.

4 VICE-CHAIR FINE: Nope., Thera was a
5 question mark efter that.
b REPRESENTATIVE GELLER: Did counsel
1 analyze it --
B VICE-CHAIR FINE: 1I'm going to mowve.
9 REPRESENTATIVE GELLER: =-- retain an
10 expert --
- | VICE-CHAIR FINE: Okay. I'm going to

12 move on, We're going to be done with this. You
13 can ask one question that ends with a question
14 mark. I will recognize somecne to answer it, If
15 you're golng to ask three or four again, we're
16 going to be done and wa're just golng to move on
17 to the amendment.

18 Would you like to ask one question?

i3 I'll ask more, but we're not going to do a

20 three-minute soliloguy with 47 gquestions for

21 Chair Leek, If you have a guestion, you can ask
£2 it. You're recognized to ask a guestion., Last
23 chance --

24 EEPRESENTATIVE GELLER: I promise it

25 will not be 2 three-minute soliloguy --
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1 VICE-CHAIR FINE: All right.
2 REPRESENTATIVE GELLER: == with 47

3 guestions., My guestion 1s: Did counsel analyze

4 Lt er ==

5 VICE-CHAIR FINE: That's a —

& REPRESENTATIVE GELLER: ~-- or retain an
) expert who performed an analysis?

B VICE-CHAIR FINE: Okay. Chair Leek,

g you're recognized to answer the guestion.
10 CHAIRMAN LEEK: The question is moot,

11 Vice Chair, as this map's about to be amended

12 away.

id REPRESENTATIVE GELLER: 1'm sorry, =B1r,
14 bPut this map is still -- my understanding is —-

15 VICE-CHAIR FINE: Ranking Member Geller,

16 you don't have —-
B HEPRESENTATIVE GELLER: HNo. Excuse mea,

18 sir, point of order.

19 VICE-CHAIR TINE: Yeap.

20 REPRESENTATIVE GELLER: Point of order.
21 VICE-CHAIR FINE: What's your point?

22 REPRESENTATIVE GELLER: I cannot be told

23 that I can't ask about the maps that are about to
24 be introduced because they're not in front of us

25 yet and simultaneously be told I can't ask about
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1 the map that is in front of us because the
2 amendment hasn't occurred yet. ©One or the other,
3 S1r.
4 VICE-CHAIR FINE: BRep. Geller, what I
5 would say is you've asked a question akout the
& map. Chair Leek has answered the guestion. I
7 don't think you find his answer satisfactory, and
B that is your right. But he has asked s queation
3 about the map in front of you. And to --
10 REPHESENTATIVE GELLEK: HNo, 8ir. The
11 question -—-
12 VICE-CHAIR FINE: No. You don't like
13 his answer, 1'll recognize you for another
14 follow-up on the map that is before us now. I
15 would agairn note, it's Friday afterncon, many of
16 us want to go home, and we're asking guestions
17 about -- I'm missing my son's first track mesat.
18 To lighten the mood, I can't understand why my
i3 son wants to be in a track meat, since he's my
20 son. But you know, despite that, if you want to
21 a3k guestions about a map that I believe the
22 sponsor is hoping is amended, you can do that.
23 50 I'm going to recognize you for a guestion on
24 this exact map.
25 REPRESENTATIVE GELLER: Thank you,
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i Mr. Chair.

2 And let me say that since we were to

3 meet yesterday and it was postponed not because

4 of me or anyone else, that to say, oh, now it's

5 Friday, is not really appropriate. Now is when

b the Committee has decided to call the meeting,

7 My guestion is:; Did counsel perform an
B analysis of the map that is before us or retain

5 an expert to perform such an analysis?
10 VICE-CHAIR FINE: Okay. That guestion
11 haz been asked and answered. You don't like
12 Chair Leek's answer. 1 understand that, but ha's
13 asked that guestion. So since you're asking the
14 same guestion again and again, you alil will
15 remember, 1 had a three-word answer to this
16 question before on the floor last year, I don't
17 want to say it again in this room. We're going
18 to move on,

19 FREPRESENTATIVE GELLER: 8ir, if I might?
20 VICE-CHAIR FTINE: Yes.
21 REPRESENTATIVE GELLER: Being told my
£2 guestion is moot and will not receive an answer
23 is not asked an answer.
24 VICE-CHRIR FINE: 1 did not say it =--
25 well, ckay. That wasn't what I said.
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1 EEPRESENTATIVE GELLER: HNo. S0 you said
2 I got an asked and answered. "The guestion is
3 moot™ i1s not an answer.
4 VICE-CHAIR FIHNE: 1 think --
5 REPRESENTATIVE GELLER: 1It's a punch
B line from a TV show.
7 VICE-CHAIR FINE: Chair Leek is entitled
B to answer the question however he sees fit and
3  that's how he chose to answer the gquestion.
10 Okay., We're goling to move on.
- | All right. We are going to take up our
12 first amencdment. It's amendment barcode 258203
i3 by Chair Leek, This is going to take a little
14 bit of time.
15 Ag a reminder, we are holding gquestions
16 until the end of the amendment presentation to
B ansure wa have time to get through an explanation
18 of the entire state and no one region is rushed.
15 S0 Chalr Leek, you are recognized to
210 explain the amendment.
21 CHATRMAN LEEK: Thank you, members.
£2 We're going to focus on the substantive work in
23 front of us now. And I'm going to go through
24 some high-level items first, and we'll then
25 explain the structure of the amendment and the
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1 changes that were filed last night. Again, this
2 i a strike=-zll, so this will replace everything
3 that was before you initially.
4 Hepresentative Sirois will also bhe
5 helping me to explain those changes throughout
b the map., The Florida Legislature is directed to
7 redistrict every ten years following the

decennial densus to account for growing and

W o

shifting population across Florida. A decade

10 ago, the Florida House's process and mathodology
11 for drawing maps was allotted by the Florida

12 Supreme Court. And I'd like to read a gquote from
13 the 2012 ruling.

14 "A review of the House plan in the

15 record reveals that the House engaged in a

16 consistent and reasoned approach, balancing the
17 two-tier standards by endeavoring to make

18 districts compact and as nearly equal in

19 population as possible and utilizing political
20 anc geographical boundaries were feasible by

21 endeavoring to keep counties and cities together
£2 where possible, In addition, the House

23 approached the minority wvoting protection

24 provision by properly undertaking a functional

25 analysis of voting strength in minority
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1 districts.”
2 As I mentioned earlier, this Committee
3 haz undertaken several months of education in
orcer to understand the redistricting process and
uphold the high bar that was set for this chamber

last decade. Last week, the Congressional

= @& s

Redistricting Subcommittee passed map HOOOQCS8011,

what is now HB 7503, which proposes congressional

W o

districts that will be used on election cycdle

10 starting in 2022, Today, we will walk through an
- | amendment to HB 7503 that has two maps. And I'll
12 explain that further here in a few minutes.

13 Az I mentioned earlier, this map has

14 keen drafted exclusively by Committee staff with
15 the advice of legal counsel based on the data

16 from the 2020 census and to be in alignment with
17 the Florida Constitution, state and federal law,
18 a= well as court precedent.

i3 Members, I want to make sure sach of you
20 has a map packet in front of you. This contains
21 a printout of the proposed map itself, the

£2 statewide snapshot of statistics, the functional
23 analysis data for our six protected minority

24 districts, a list of county shares of population,

25 a list of elity splits, and finally, the boundary
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1 analysis report. Thesea 1tems will be referenced
2 throughout the presentation today, so please feel
3 free to refer to your packet as needed. This
4 packet 1is also available on ocur subcommittees
5 wabpage on myfloridahouse.gov.
& Mow, let's talk about the structure of
1 the amendment before we segue inteo its specific
B contents, This is new, and 1 want to take time
5 to explain. This amendment contains a primary
10 map, HODOCEO17, that addresses concerns about the
- | shape of Congressional District 5 by creating a
12 more compact North Florida district that will
i3 ensgble minority voters to elect the candidates of
14 their choice. We believe this solution creates a
15 singular exception to the diminishment standard.
16 The amendment also contains a secondary
17 map, HOOOCEB015, The legislature knows it's
18 legally compliant under the current law and keeps
i3 the previously proposed configuration of District
20 5. Outside of the districts impacted by the
Z1 change to District 35, the structure of both maps
£2 13 exactly the same throughout the rest of the
23 state.
24 The amendment also includes other
25 adjustments that have been made, the same n both
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1 maps, to bring us more in alignment with our

2 Eenate pertner 8o we can bring this process in

3 for landing prior to the conclusion of the

4 regular session. ! want to emphasize that.

5 Prior to the conclusion of the regular sessaion.
b S0 why two maps and one amendment, you
7 may be asking. The primary map was put forward

as a way to address the novel legal theory ralsed

W o

by the governor, while still protecting a black
10 minority Seat in North Floriga., If this

- | configuration of CD5 and the primary map is

12 struck down by a court, the secondary map is

i3 postured to take immediate effect and contains a
14 district confiquration similar to the banchmark
15 district.

16 I know this has a lot to take in. 1

17 acknowledge these maps look visually different,
18 even having two maps 1s a unigue setup. However,
i3 we are faced with a unigue situation, and this is
20 the House attempt at continuing to protect the
21 minority group's ability to elect a candidate of
£2 their choice, addressing compactness concerns,

23 and working to make sure we bring this process in

24 for a landing during the regular session,
25 And perhaps most importantly, we want to
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1 make sure all Floridians have clarity and
2 finality, going into our upcoming election cyvcle
3 with where our map stands, HNow let's dive into
4 the details of the primary map, and we'll walk
5 through the secondary map after that.
& Eere's an overview of the primary map.
7 Lat's first look at the map as a whole. When
B compared to the benchmark congressional map, the
3 new map of new proposed congressional districts
10 has several points of Improvement throughout tier
- | 2 standards. When looking at a statewide average
12 af each district's compactness scores, we have
i3 bkeen able to recreate compact districts that
14 improve on our benchmark metrics even after the
15 addition of the new congressional distriect.
16 The proposed map statewide average
B compactness scores are a Beock score of 0.48, a
18 Convex-hull score of 0.82, an Polsby-Popper score
19 of 0.42. Where feasible, we also worked to
20 improve wvisual compactness of districts or the
Z1 eyeball test, such as being able to keep Polk
£2 County wholly within a single congressional
23 district. When looking at the number of counties
24 splits; we've kept similar to the benchmark map
25 with 1B counties split last decade and only 1B
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1 counties split this decade.
2 The ideal population for this decade's
3 congressional diatricts after adding the ZBth
4  district is 769,211 people. The overall
5 deviation range is the same as it was last
& decade, with 27 districts being the exact ideal
1 population and one district having a single
B persan less than the ideal population. We also
3 are proudly able to improve the number of cities
10 split in our proposed map. In the benchmark map
11 there were 39 cities split. In the PCB that
12 passed last week, there were 27 cities split.
i3 In today's amendment we've been able to
14 decrease that to just 17 cities split. This
15 proposed congressional map also allows a district
16 to be placed whaolly within each of Florida's top
17 six largest counties, Miami-Dade, Broward, Palm
18 Beach, Hillsborough, Orange, and Duval
i3 respectively. The proposed map 1s inclusive of
20 three protected black districts and three
21 protected Hispanic districts, This is the same
£2 number of protected districts as found in the
23 benchmark map.
24 All six of these protected minority
25  districts have had an individual functional
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1 analysis conducted. And in performing this
2 analysis, we can confirm each district will be a
3 solidly performing district as under the
4 benchmark map. And we will continue to provide
5 minority voters with the ability to elect
& candidates of their choice and the egual
7 opportunity to participate in the political
B process,
9 These districts are also drawn in a
10 consistent manner, with respect to the Florida
- | Supreme Court precedent, to maintain existing
12 majority-minority districts. As we move
i3 throughouot the map, 1 will highlight these
14 districts as well. All of our districts consist
15 of contiguous territory. And as I'm sure you're
16 awara, the Committee has also implemented
B safequards in order to ensure that we do not draw
18 districts with the intent to favor or disfavor a
18 political party or an incumbent.
20 Now that we've looked at the statewide
Z1 overview, let's begin to review each region of
£2 the state. I1I'm going to hand 1t over to
23 Representative Sirois to walk through each
24 region.
25 VICE-CHAIR FINE: Representative Sirols,
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1 you're recognized.
2 BEEPRESENTATIVE SBIRCIS: Thank you very
3 much, Mr, Chairman. Thank you, Chair Leek. Good
4 afterncoon, membars, Let's start with
5 Congressional Districts 1 through 5.
b Starting in the Panhandle, Congressional
7 Disgtrict 1 has the entirety of Escambia, Santa
B Rosa, and Okaloosas County. Walton County is then
9 split as Congressional District 1 achieves the
10 egual population threshold here.
11 Again, members, for congressional maps
12 equal population for each district is plus or
i3 minus gne person. And for the purpose of the
14 boundary between District 1 and 2 primarily uses
15 State Road 83 for the majority of its length,
16 excent where it deviates to ensure that the
17 municipalities of Freeport and DeFuniak Springs
18 are kept whole, with Freeport within
i3 Congressional District 1 and DeFuniak Springs LIn
210 Congressional District 2.
21 Congressional District 2 and three 3 two
£2 of the districts that are affected by the changes
23 we've made to Congressional District 5. Both
24 Congressional District 2 and Congressional
25 District 3 are compact districts that are made up
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1 almost entirely whole counties, except where both
2 digstricts need to add the necessary population to
3 achieve egual population., These districts that
4 are split for this purpose are Lafayette and
5 Marion Counties. However, Congressional District
& 3 contains the aentire city of Ocala in Marion
7 County.
B These two districts alone contain 25
3 whole counties throughout the Panhandle and the
10 Big Bend regions., Congressional District 4
- | contains all of Nassau and Clay County, along
12 with the remzining part of Duwval County that is
13 not included in Congressional District 5, which
14 I'11 talk about more shortly. This leaves the
15 district approximately 234,000 people short of
16 the population needed for a congressional
17 district.
18 S0 the district includes part of
i3 5t. Johns County for population eguality and to
20 create a more compact district shape in the
21 region. The part of the distriet in 5t. Johns
£2 County keeps all of S5t., Augustine and
23 5t. Augustine Beach within the district, and all
24 the other municipalities in St. Johns County
25 remain whole. The most striking visual
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1 difference in this new configuration of the map
2 is Congressional District 5, which is now wholly
3 within Duval County.
4 Duval County itself is too large for a
5 gingle congressional district and, therefore, has
b to be split. This district faithfully adheres to
1 all tier 2 principles. This new district
B configuration creates a very compact district
9. that wtilizes the Duval County line for much of
10 itea boundary as well as 1-295 and many other
11 major roadways, while keeping this district
12 within Duwval County.
i3 It also has compactness scores above the
14 statewide averages for compactness, a Reock score
15 of 0.31, a Convex-hull score of 0.91, and a
16 Folshy-Popper score of 0.49.
17 The configuration of this distriet,
18 although very visually different than the
i3 benchmark district, is still a protected
20 black-performing district. There is a reduction
Z1 in voting-age population; however, our functional
22 analysis concludes that this 15 a reliable
23 performing district.
24 We believe this configuration balances
25 the feedback we've been percelved dealing with
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1 the compactness of current Congressional District
2 5 and still protects the minority voting group of
3 this district and helps to ensure the citizens of
4 Florida have an enforceable congressional map
5 before the fast approaching 2022 election cycle.
b Congressional District & through 11 and
7 6. Moving south, Congressional District 6 is
B created in a circular compact shape that is tied
g for the highest Reock score of any distriet in
10 the map at 0.71., It does this by keaping Flagler
11 and Putnam County wholly within it, while
12 including the southern part of 5t. Johns County,
id as well as parts of Volusia, Lake, and Marion
14 Counties,.
15 The oddly shaped flags of Lake and
16 Volusia Counties are absorbed by this compact
17 district, while also keeping every municipality
18 ang these counties whole, with the exception of
i3 Fort Orange and Volusia County, which is split
20 between District 6 and 7 to achieve eqgual
21 population.
£2 Becauze Congressional District 6 was
23 created with such a compact shape, it left about
24 212,000 pecple in Volusia County without a
23 district. So that population 1s included in
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1 Congressional District 7, which also includes the
2 entirety of Seminole County. Within Volusia
3 County, Congressional District 7 primarily uses
4 municipal lines keeping Debary, Deltona, Orange
5 City, and Lake Helen whole.
b District 7 is then left approximately
7 85,000 short of the ideal district population,
B and it continues south inte Orange County to get
9 this remaining population. Congressional
10 District B includes all of Brevard and lndian
i | River Counties, which leaves the district about
12 2,800 people short of the population needed for a
i3 district. In order to achieve the popularion
14 equality required for congressional districts,
15 the remaining population is added to
16 Ccongressional District 8 by going north into
17 Volusia County along I-95 and then including the
18 entire municipality of Oak Hill and it's 1,986
149 pecple kesping 1t whole.
20 Congressional District 9 contains the
21 entirety of Osceola County, which was the
£2 fastest-growing county 1n the state this past
23 decade. The district includes part of Orange
24 County following almost entirely primary roadways
25 such as S5tate Road 50, known as Colonial Drive;
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1 State Route 436, known as Boulevard; and
2 U.E. 441, known as Orange Blossom Trail; as well
3 as others before using the Orange County line as
4 well,
5 This compact tier 2 compliant district
& alsc happens to be a new majority-minority
7 Hispanic district reflective of the Hispanic
B growth in this region.
g Congressional District 10 is kept wholly
10 within Orange County, sSimilar to the benchmark
- | map where a distriot is kept wholly within the
12 county. After receiving feedback on this
13 district, adjustments were made to align it
14 closer to the district that exists in the
15 benchmark map, as well as to — excuse ma. Lat
16 me go back, members, to clarify. I want to
17 rastate that.
18 After receiving feedback on this
i3 district, adjustments were made to align it
20 cleser to the district that exists in the
21 benchmark map &s well as to the proposal by our
£2 Senate partners. We accomplished this by
23 bringing its western border all the way to the
24 Crange County line, which enabled us to keep the
25 municipalities of Edgewood, Belle Isle,
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1 Eatonville, Maitland, Winter Park, Ococee, Winter
2 Garden, and Cakland whole within the district,

3 while at the same time improving to have three

4 mathematical compactness measures for the

5 district bringing the Reock score to 0.50, up

& from 0.35 in the previous wversion of the

7 district; and the Polsby-Popper score to 0.39, up
B from 0.35.

g Congressional District 11 has the
10 remaining population in Orange County, which is

- | about 154,000 pecple, and goes weat to include
12 the majority of Lake County, all of Sumter

i3 County, and part of Marion and Citrus County

14 where it achieves egqual population.

15 Congressional District 16 keeps Polk
16 Ccounty hole in this map. This is an improvement
iy from the benchmark map where Polk County was

18 divided in between three districts., Population
i3 growth this decade made this possible and is

20 approximately 44,000 people shy of the ideal

21 population of a2 congressional district. Pairing
£2 Folk County with a small part of Eastern

23 Hillsborough County achiewves the necessary

24 population needed for the population of a

25 congressional district while creating a very
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1 compactly shaped district.
2 Moving on to Congressional Districts 12
3 through 15. WNow looking at Congressional
4 District 13 in the Tampa Bay area, which is kept
5 wholly within Pinellas County. Its northern
& boundary follows the municipal lines of the
1 eities of Dunedin, Clearwater, and Safety Harbor
B to €énable every city within Pinellas County to
g remain whole. Because Pinellas County has more
10 people than can fit into a 3ingle congressional
- | district, this configuration of Congressional
12 District 13 enzbles connecting the remaining
i3 portion of the county overlay into another county
14 rather than over water.
15 Congressional Distriect 12 is the
16 entirety of Hernando County, the remainder of
17 Citrus County, part of Pasco County, which is
18 divided primsrily along U.5. Highway 41, State
15 Road 54, and the Suncoast Parkway, as well as the
20 portion of Northern Pinellas County, not already
21 included in Congressional District 13.
£2 Congressional District 14 is located
23 wholly within Hillsborough County. Its boundary
24 follows primary roads Hillsborough Avenue, Busch
25 Boulevard and I-4 for its northern border, State
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1 anc County Road 39 on the east side, and County
2 Road 672, Balm Road and Big Bend Road on the
3 southern side,
4 Finishing out the Tampa Bay area,
5 Congressional District 15 then connects the
& remaining part of Pasco County with the
7 appropriate amount of population from
B Hillsborough County to complete the district's
9 population.
10 Moving on to Congressional Districta 17
- | through 1%. Congressional District 17 is the
12 last of the four districts that have part of
13 Hillsboro County. This district actually has the
14 exact amount of people in Hillsborough County,
15 112,723 people, so that exactly 12 districts make
16 up all the remaining population In the counties
17 to the south of the Polk, Osceacla, and Indian
18 River County line. This ensures that no other
i3 district has to cross these county lines and
20 keeps the counties to the east whaole.
21 Congressional District 17 then
£2 incorporates all of Manatee County and
23 approximately 250,000 people in Sarasota County
24 to complete its population. Every city in
25  Saraspta County 1s kept whole with Congressional
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1 District 17 utilizing the Venice municipal line
2 for part of its southern border.
3 The remaining part of Sarasota County,
4 along with six entire counties, Hardee, DeSoto,
5 Charlotte, Highlands, Okeechobee, and Gladea
& County, make up the majority of Congressional
7 District 18, This leaves the district about
B 192,000 short of the ideal population, allowing
g it to cross into Lee County to acquire this
10 remaining population using primarily the
i | Caloosahatchee River, State Road B2, the Fort
12 Myers municipal line, and other roadways.
13 Congressional District 19 connects the
14 rest of Lee County with Collier County using
15 primarily I-75, U.5. 41, and Ceollier Baulevard,
16 creating a very recognizable boundary with the
17 county, except where it deviates to achieve agual
18 population,
15 Moving on to Congressional Districts 20
20 through 23 and 25. Congressional District 20 is
21 a performing majority-minority black district
22 that was recreated similar to the benchmark
23 district that connects population in Palm Beach
24 County to population in Broward County. As noted
25 before, the functional analysls on this district
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1 conducted by statf ensures the minorities®
2 ability to elect does not diminish.
3 This decade, we were able to create this
4 district in such a way that respects more major
5 roadways in the area, such as U.8. 441, I-85, and
& the Florida Turnpike, and keeps more cities
7 whole, keeping the cities of Lake Park, Margate,
B Tamarac, and others wholly within it, which were
93 split a decade ago.
10 Congressional District 21 includes all
11 of 5t. Lucle and Martin counties and includes
12 just over 280,000 people in Palm Beach County in
i3 orcer to achieve equal population for this
14 district. The district boundary follows a
15 railway in the northern Palm Beach County to
16 Ckeechobea Boulevard, where it borders
17 Congressional District 20 before going out to the
18 copast, using the Palm Beach inlet to complete its
1%  southern border,
20 Congressional District 22 is kept wholly
21 within Palm Beach County. Its boundary extends
£2 north through the Palm Beach inlet to meet
23 Congressional District 21, before heading west to
24 include the entire city of Wellington, creating
25 the rounded point of the western side of the
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1 districts.
2 It then uses the Loxahatchee National
3 Wildlife Refuge to continue scuth until it gets
4 the population necessary for a distriect without
5 splitting any other city in Palm Beach County.
b It uses the Boca Raton and Highland Beach City
17 municipal line for much of its boundary in this
B area.
g This leaves approximately 200,000 peocple
10 in southeast Palm Besch County that 1is then
- | included in Congressional District 23. This
12 district then connects this population with
13 Broward County utilizing many municipal lines in
14 this area for the boundary line, keeping the city
15 of Coral Springs, Coconut Creek, and many others
16 whole within Broward County.
17 Congrassional Distriot 25 is kept wholly
18 in Broward County, giving Broward County a
i3 congressional district wholly within the county
20 for the firat time since the 1980 redistricting
21 cycle. The district utilizes as many major
£2 roadways as possible, such as I-75, the Sawgrass
23 Expressway, the Florida Turnpike, I-93, Davie
24 Boulevard, Sunrise Boulevard, among others.
25 It also uses municipal lines of Weston,
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1 Southwest FRanches, Pembroke Pines, Miramar, and
2 Hallandale Beach, as well as the
3 Broward/Miami-Dade County line on the southern
sice of the district.
Within these five districts, several

adjustments were made to improve visual

= @& s

compactness, improve the boundary analysis

scores, 25 well as keep more municipalities

W o

whole. One specific example of those changes is

10 shown here. In the previous version of the map,

- | the city of Royal Palm Beach was split between

12 three districts. 1In this new map, an adjustment

i3 was made s0 that is now wholly within

14 Congressional Distriet 20,

15 Members, Congressional District 24 is a
16 performing black district. As noted earlier, the
17 functional analysis on this district conducted by
18 staff ensures the minority group's ability to

i3 elect 1s not diminished. This is the anly

20 district that crosses the Miami-Dade/Broward

21 County Line, which is an improvement over the

£2 benchmark map that had two such districts.

23 This district als¢ includes many whole

24 cities within Miami-Dade County, including

25 Aventura, North Miami, Biscayne Park, Miami
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1 Shores, Miami Gardens, Opa-locka, and others, and
2 uses many other major recognizable roadways in
3 the arga as possible. This is another district
4 that we heard some great feedback on by members
5 regarding Mieami CGardens and Opa-locka. Similar
b to our Senate partners, we have now been able to
1 keep these two municipalities whole within
B Congressional District 24.
g Moving on to Congressional Districts 26
10 through ZB. Congressional Districte 26, 27, and
11 28, are all performing majority-minority Hispanic
12 districts where the functional analysis on each
13 district individually was conducted by staff,
14 ensures the minority group's ability to elect is
15 not diminished.
16 cCongreasional District 26, similar in
B shape to the benchmark map, connecta part of
18 Collier County, not including in Congressional
i3 District 19, with population in Hendry County, as
20 well as Miami-Dade County using the Collier,
Z1 Broward, and Miami-Dade County lines, as well as
22 I-75, U.S. 41, the Tamiami Trail, and the Dolphin
23 Expressway. It additionally sharea a boundary
24 line with the Congressional District 24 line in
25 the eastern side of the district.
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1 This district includes the
2 municipalities of Hialeah, Hialeah Gardens,
3 Medley, Doral, and Miami Lakes in their entirety.
4 Hepresentative Latvala, did ! pronounce
5 that correctly?
& REPRESENTATIVE LATVALA: (No audible
7 regponse) .
B REPRESENTATIVE SIROIS: OCur adjustments
9 to Congressional Districts 27 and 28 mirror those
10 of the districts that were in the map approved
11 off the Senate floor. We were able to include
12 these districts in this way as we try to bring
i3 this process in for a landing as soon as
14 possibla.,
15 Congressional District 27 uses the
16 Dolphin Expressway and the Florida Turnpike for
17 the vast majority of it=s boundary line on its
18 northern and western sides, while using the
i3 Cutler Bay municipal boundary along its southern
20 border, creating a very compact district wholly
21 within Miami-Dade County with a very high Reock
22 score af 0.71.
23 Congressional District 28 includes all
24 of Monroe County and then connects with the
25 remaining peopulation in southern Miami-Dade
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1 County using U.5. 41 and the Florida Turnpike as
2 its primary boundary lines in Miami-Dade County.
3 The municipalities of Sweetwater, Florida City,
4 ancd Homestead are whole within the district,
5 And I'd like to highlight a couple of
b technical changes. Along with the changes we've
1 already highlighted, staff made other technical
B changes in the map by adijusting lines to improve
9 the wisual shape of the districts, clean up
10 roadblocks, or make small adjustments to improve
- | the mathematical compactness of districts.
12 Two examples are included here. Now
i3 using 1-75 as the major roadway between Districts
14 17 ‘and 18, on the left and following the cleaner
15 railway as a boundary line between Districts 12
16 and 15 on the right.
iy VICE-CHAIR FINE: Chair Leak, you're
18 recognized,
19 CHAIRMAN LEEK: Thank you.
20 Mambers, I want to pause for a second
21 and refocus before we move on to our secondary
£2 map. What we just heard described by
23 Representative Sirois, was a description of the
24 primary map that is part of this amendment. &As I
25  mentioned before, the secondary map that we are
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1 abpout to segue into would only take effect should
2 CDE and the primary map be struck down by a
3 court.
4 The secondary map 1s labeled HOOOCBOLS.
5 The structure of this map 18 exactly the same as
b the primary map except for six districts that are
1 impacted by the changes to CD3. The other 22
B congressional districts are identical to the
9 districts in the primary map. For everyona's
10 sanity, in this next presentation, we are only
- | going to walk through those districts that are
12 different than the primary map.
i3 All right. Let's begin. Owverall, this
14 map splits 20 counties, which is the same as the
15 map that passed our subcommittee last week. It
16 now anly splits 18 cities, an improvement of nine
17 cities when compared to the previouas version of
18 this map. There were also improvements made in
i3 the overall mathematical compactness score and in
20 the boundary analysis. The mathematical
21 compactness scores are now Reock, 0.45; Convex-
22 hull, 0,80; and Polsby-Popper at 0.40.
23 5o even though this is our secondary
24 map, it is still an improvement over the map that
25 passed through the subcommittee with the same
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1 methodology being applied for the improvements.
2 And similarly, this map still maintains three
3 protected black districts and three protected
4  Hispanic districts.
5 I'd now like to hand it back over to
& Representative Sirois to take us through the
1 differences in the secondary map from the primary
B Map .
g VICE-CHAIR FINE: Rep. Sirois; you're
10 recognized to explain the secondary map.
- | REPRESENTATIVE SIRDIS: Thank you.
12 Thank you, Chair Leek,
i3 The changes to Congressiongl District 3
14 impact an additional five districts, Districts 2,
15 3, 4, €&, ard 11. Let's start with Congressional
16 District 5. The econfiguration of this district
17 iz yery similar to the map passed out of the
18 subcommittee and has had slight changes made to
19 bring it more in alignment with our Senate
20 partners and improve our boundary analysis
Z1 metrics,
£2 It still of course remalns a protected
23 black district as well. Additionally, we have
24 been able to equalize our population in Leon
23 County, which prevents Congressional District two
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1 from having to split Marion County to find the
2 remainder of its population. This i3 a
3 combination of both the House and Senate
4 configurations of this district with the
5 adaitional benefit of not aplitting Lake City in
6 Columbia County.
7 Segueing back to Congressional District
B 2. This district is made up mostly whole of
9 whole counties. It contains 15 whole counties
10 along with the remaining portion of Walton County
- | not contained within Congressional Digtrict 1 and
12 the parts of Leon, Jefferson, and Columbiza County
13 that are not in Congressional District 3. Its
14 eastern boundary is the county lines of Levy,
15 Gilehrist, and Columbia Counties,
16 Congreasional District 3 15 made up of
B five whole counties: Alachua, Bradford, Union,
18 Clay, and Putnam Counties, It then splits Marion
i3 County for its remaining population, while
20 keeping the city of Ocala wholly within it,
21 creating a very compactly shaped district,
£2 similar to the current Congressional District 3.
23 Congressional District 4 has all of
24 MNassau County along with the remaining part of
25 Duval County that is not included in
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1 Congressional District 3. This leaves the
2 digtrict approximately 213,000 people short of
3 the population needed for a congressional
4 district. BSo the district must continue south
5 intoe S5t. Johns County for population eguality.
& In doing 20, it is able to keep all of
7 St. Augustine within the distriect, and all of the
B other municipalities in 5t. Johns County remain
9 whole. This district configuration is similar to
10 the current district.
- | In an effort to impact as few districts
12 a3 possible with regard to the primary map,
13 Congressional District 6 uses the same boundary
14 line with Congressional Distriet 7 in Volusia
15 County, while including all of Flagler County ana
16 a part of 5t. Johns, Lake, and filnally, Marion
17 County. This diastrict help=z absorb the uniguely
18 shaped parts of Lake and Volusia Counties to
i3 greate a compact district for this area.
20 Congressional District 11 is very
Z1 similar to the distriect in the primary map as it
£2 adds the remaining population 1n Qrange County,
23 which is about 194,000 people, and goes west to
24 include the majority of Lake County, all of
245  Sumter County, and part of Marlon and Citrus
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1 County, where it achieves egual population.
2 The final slide shows all the remaining
3 districts throughout the state that are unchanged
4 between the two maps. The gray area represants
5 the area of the six districts impacted by the
& changes to Congressional District 5, where the
7 changes occurred.
B And that, Mr., Chair, are both mapa in
g the amendment.
10 VICE-CHAIR FINE: Thank you for the
11 presentation of the amendment.
12 Membera, are there any questions on the
i3 amendment? Are there any guestions?
14 Mr. Representative Driskell, you're
15 recognized for a guestion.
16 REPRESENTATIVE DRISKELL: Thank you, Mr.
17 Chair. I have a lot of questions, actually.
18 VICE-CHAIR FINE: Well, you're welcome
19 to ask them, but one at a time,
20 REPRESENTATIVE DRISKELL: Okay. Thank
21 you. So I know, as we've been going through this
£2 process, we talk a lot about the methodology that
23 wa've used and that we have to make sure that
24 they're compliant with tier 1 and tier 2 criteria
25 in the Constitution. So looking at the primary
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1 map, could you identify the districts where those
2 ¢riteria were in tension with one another?
3 VICE-CHAIR FINE: 1I'm sorry, can you
4 identify those criteria where what? [ just
5 dign't hear the end of the guestion.
& REPRESENTATIVE DRISKELL: Yep. Sure.
1 50 we've got methodology that we have to follow,
B tier 1 and tier 2. We have tu look at those
9 ecriteria. And when they're in tension with one
10 another, you have to --
| VICE-CHAIR FINE: ©h, "in tension."
12 Okay.
i3 HEPRESENTATIVE DRISKELL:; Yes,
14 VICE-CHAIR FINE: Or in conflipe, I
15 uncerstand.
16 REPRESENTATIVE DRISKELL: Sorrcy.
17 Frobably did not articulate that, enunciate it
18 clearly enough., And when they're in tension with
i3 ane another, you have to reconcile or harmonize
20 or prioritize them. And 50, in trying to make
Z1 sure that we did that, I just want to identify
£2 like were there any districts --
23 VICE-CHAIR FINE: I understand.
24 REPRESENTATIVE DRISKELL: -- where those
25 criteria were 1in tension, and 1f =0, can we
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1 identify them?
2 VICE=-CHAIR FINE: Two words, in tension

3 as opposed to an intention. 8o I understand.

4 REPRESENTATIVE DRISKELL: In tension,

5 Yas.

& VICE-CHAIR FINE: Chair Leek, you're

7 recognized to anawer the question.

B CHAIFMAN LEEK: Thank you. 1I'll do the
9 best I cdn with it.
10 And Representative Driskell, 1 want to

i | thank you again for all of your work on this and
12 engaging in the process.
13 S50 as 1 think we know, there's tier 1

14 and tier 2., Each of the pieces of tier 1 are in

e |

15 tension with the other pieces of tier 1, 30 one
16 doesn't get priority over the other,

17 EEPRESENTATIVE DRISKELL: Right.

18 CHAIRMAN LEEE: Same thing with tier 2.

19 So there is no tension between tier 1 and tier 2.
20 There is tension between each of the categories
21 within each tier, and that tension happens in

£2 every district,

23 VICE-CHAIR FINE: Okay. You're

24 recognized.

25 REPRESENTATIVE DRISKELL: Thank you, Mr.
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1 Chair.
2 So then how did the Committee staff --
3 I'm presuming Committes staff -- resolve the
4 times where they had tension? What policy
5 declsions were made to resolve the tension in the
& districts set out in the primary map?
7 VICE-CHAIR FINE: Chair Leek, you're
B recognized.
g CHATREMAN LEEK: Thank you.
10 1 don't think there's any way Lo answer
11 that guestion as asked. If you loock at the maps
12 in front of you, you can see where & rallway was
i3 chosen over & road, or you can see where a
14 waterway was chosan over a county line. That's
15 the best I'm going to be able to do with that
16 question as it's asked.
17 REPRESENTATIVE DRISKELL: Okay.
18 VICE-CHAIR FINE: You're recognized.
19 REPRESENTATIVE DRISKELL: And was the
20 same methodology used throughout both maps, both
21 the primary and the secondary map?
22 VICE-CHAIR FINE: Chair Leek, you're
23 recognized.
24 CHATHEMAN LEEK: Yes.
23 REPRESENTATIVE DRISKELL: Okay.
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1 VICE-CHAIR FINE: And by the way, I'll
2 do this the same way I did the state
3 redistricting map. So if people want to ask a
4 few guestions, take another bite at the apple, it
5 won't get held against you i1f vou want to round
& robin. And so you don't have to know all your
s questions right now. S0 feel free to keep going,
B but this isn't your only shot. 8o you're
g recognized for another guestion.
10 REPRESENTATIVE DRISKELL: Thank you, Mr.
11 Chair.
12 S0 I know in dealing with the state
13 House maps, it seemed like we relied primarily on
14 census data. But for purposes of the
15 congressiornal maps, did we use more than census
16 data?
17 VICE-CHAIR FINE: You're recognized.
18 CHAIRMAN LEEE: We relied primarily on
19 census data again.
20 REPRESENTATIVE DRISKELL: Okay.
Z1 VICE-CHAIR FINE: You're recognized.
22 REPRESENTATIVE DRISKELL: 50 no
23 secondary data was used?
24 VICE-CHAIR FINE: Chair Leak, you're
25 recognized.
www . DigitalEvidenceGroup.comDigital Evidence Group Crt 2023 202-232-0646

HT_0005249

JX 0038-0052



Case 4:22-cv-00109-AW-MAF Document 201-38 Filed 09/26/23 Page 53 of 197

2{25/2022 Common Cause, et al. v. Cord Byrd Audio Transcription
Page 53
1 CHAIFMAN LEEK: The process that we use
2 in the congressional maps is the exact same

3 process that we used in the state maps.

4 REPRESENTATIVE DRISKELL: So to be very
5 clear ——

& VICE-CHAIR FINE: You're recognized,

7 HEPRESENTATIVE DRISKELL: 1 probably

B didn't ask that clear enough. 8¢ was only census
93 data used in preparing the primary and secondary

10 congressional maps?

11 VICE-CHAIR FINE: Chair Leak, you're

12 recognized.

13 CHATRMAN LEEK: There's a lot more that
14 goes into that. So what I'm having trouble with
15 is confining it to "only census data,™ because we
16 used a lot of member input as well. There's also
17 @lections data and parforming a functional

18 analysis. 80 to state that it's "only census

1% data,"™ I think would be inaccurate,

20 REPRESENTATIVE DRISKELL: Okay.

21 VICE-CHAIR FINE: Rep. Driskell, you're
£2 recognized if you want to couple more, or do you
23 want to take a break?

24 REPRESENTATIVE DRISKELL: ®No. I want to

25 I want to follow up on that thread to just make
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1 sure that we get absolute clarity.
2 Was there anything other than census

3 data, member input, I think you said political

4 data, that was used?

5 VICE-CHAIR FINE: YoOu recognized.

& CHATREMAN LEEK: I said elections data.
7 HEPRESENTATIVE DRISKELL: ©Oh, elections
B data. I apologize.

g CHATRMAN LEEK: You know, the only data

10 used was the data that we are permitted to use,

- | Now, I don't want to get in a situation where

12 we're guibbling whether this was member input or
13 communities of interest or those typas of things
14 because sometimes member input crosses over into
15 argumenrts about communities of interest or, you
16 know, whether tier 2 standards are bheing met. Is
17 it appropriate to use this road, is it

18 appropriate to use this highway, et cetera.

i3 S50 I'm having trouble confining it to a
20 single set of lists, which I know we, as lawyers,
Z1 like to get 2 single =et of list. I ecan't do

£2 that for you. But the only information that was
23 used was information that is appropriate in

24 drawing maps.

25 REPRESENTATIVE DRISKELL: Okay.
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1 VICE-CHAIR FINE: You're recognized.
2 REEPRESENTATIVE DRISKELL: Yes. So let's
3 talk about those six districts where we receive
4 the performance data for. And I know wea'wve gone
5 through this with the House maps too. Could you
b talk about the process for the congressional maps
7 for how we selected those six districts that were
B identified as protected districts?
g VICE-CHAIR FINE: You're recognized,
10 Chair Leek.
11 CHAIRMAN LEEK: It was the exact same
12 process that we use for the state maps.
i3 VICE-CHAIR FINE: Follow up?
14 REPRESENTATIVE DRISKELL: Yas,
15 S0 just to get clarity because it's been
16 a couple of weeks since we had that meeting. 5o
B that means that we lookad at the BVAP scores, and
18 I believe that was the primary metric that we use
i3 for purposes of the House maps? Oh, and HVAP.
210 Sorry. Yes.
21 CHAIRMAN LEEK: Yeah, thank you. No.
£2 That would be inaccurate. So you have to look at
23 the process &5 a whole. You take the benchmark
24 maps. You layer on top of it the 2020 census
25 data. You'd look at the benchmark. Then you
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1 perform 2 functional analysis, and it could be
2 BVAP, EVAP. Could also be slection data. It
3 could be a numbar of different things that go
4 inte a functiconal analysis.
5 VICE-CHAIR FINE: You're recognized.
& REPRESENTATIVE DRISKELL: I had another
1 question about Tampa Bay, in the area where I
B repressent. 50 the old Congreasional District 15,
9  actually, the way that is in the benchmark map
10 actually 1s designed to be -- 1 know wa don't
11 identify it as protected, but it is thought of,
12 at least back home, as like a black district or a
13 district where there are a lot of black voters
14 who could elect the candidate of their choice,
15 even though their candidate of their choice
16 happens to be non-black.
17 I guass my guestion is: Did the
18 Committee stsff take a look at that district and
i3 make a decision about 1it, that, no, it doasn't
20 look like it could be a black district, and i1s it
Z1 po=sible to take another look at that one?
22 VICE-CHAIR FINE: Representative Sireis,
23 you're recognized to answer that guestion.
24 EEPRESENTATIVE SIROIS: Thank you,
23 Mr. Chairman.
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1 Congressional District 15 in the
2 benchmark map is not presently & protected
3 diatrict.
4 REPRESENTATIVE DRISKELL: To follow up,
5 my guestion was: Can we take another look at
b that one?
7 VICE-CHAIR FINE: Representative Sirois,
B you're recognized.
g8 REPRESENTATIVE SIROIS: Thank you,
10 Mr, Chairman.
| No. The functional analysis process
12 that occurs on the benchmark map is to make sure
i3 that protected districts have been properly
14 identified in the benchmark map.
15 VICE-CHAIR FINE: I'm going to recognize
16 our staff director, Ms. Kelly ——
17 HEPRESENTATIVE DRISKELL: Okay.
18 VICE-CHAIR FINE: -- to add a little
1% more color on that.
20 STAFF DIRECTOR KELLY: Thank you,
Z1 My, Chair.
22 And 1'11 just piggyback off what Rep.
23 Sirois had said. So 4if you'd like to stop by,
24 you know, we can take a look at that. And T will
25 plggyback off of what Chair Leek had said
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1 ariginally as well.
2 Going into additional functional
3 analysis on districts that aren't protected may
4 lead us down a path of having information that
5 would potentially lead to improper intent behind
& the decisions we're making. 50 we would not
1 analyze that district normally because it was not
B a performing district in the beénchmark map. So
9 again, I know that was kind of a combination of
10 what they said, but Just to help clarify. Thank
11 you.
12 VICE-CHAIR FINE: You're recognized.
13 REPRESENTATIVE DRISKELL: Thank you,
14 Leda. So that actually is really helpful. So it
15 sounds like, on the benchmark map -- by the end
16 af this, we're all going to be redistricting
B experts, I hope. On the benchmark map, the
18 functional analysis was performed on all
19 districts to ldentify which might be protected
20 anc CD15 did not rise to that threshold.
21 VICE-CHAIR FINE: I know the answer to
£2 that's no. But Chair lLeek, you're recognized to
23 answer the guestion.
24 CHATEMAN LEEK: MNo. Functiconal analysis
25 iz only performed on the protected districts.
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1 REPRESENTATIVE DRISKELL: Okay.
2 VICE-CHAIR FINE: Yeah. I'll come back.
3 REPRESENTATIVE DRISKELL: Okay.
4 VICE-CHAIR FINE: So Ranking Member
5 Galler, you're recognized.
& REPRESENTATIVE GELLER: Thank you,
1 Mr. Chair.
B If I'm not mistaken, I believe,
9 Chair Leek, that you used the phrase "singular
10 exception™ when you were discussing, I think it's
- | the primary map, and I think it was the proposed
12 District 5. Would you explain what you mean by
i3 "singular exception" and why there is this
14 singular exception? What does that mean?
15 VICE-CHAIR FINE: Chair Lesak, you're
16 recognized.
B CHATEMARN LEEE: Thank you. CD5 in the
18 primary map has & reduction in the BVAP, and
i3 that's the only place that that reduction has
20 been more than immaterial. That is the singular
Z1 exception of it, CD5, however, still is a
22 performing district.
23 VICE-CHAIR FINE: Follow up?
24 REPRESENTATIVE GELLER: What is the
25 reductlion in BVAP in that particular map, that
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1 digstrict?

2 VICE=-CHAIR FINE: Chair Leek, you're

3 recognized,

4 CHAIFMAN LEEK: It goes from about 43 to
5 about 35 and a half percent BVAP.

& REPRESENTATIVE GELLER: Follow up.

) VICE-CHAIR FINE: Yep. You're

recognized.

W o

REPRESENTATIVE GELLER: What is the

10 effect of that redoction in the functional

i | analysis of the ability of the minority voter

12 population to elect representatives of their

13 choice?

14 VICE-CHAIR FINE: Chair [Leak, you're

15 recognized.

16 CHAIFMAN LEEK: Well, the distriect stlill
17 parforms, 30 tha answer is none.

18 VICE-CHAIR FINE: Yep. Follow up.

19 REPRESENTATIVE GELLER: Okay. Thank

20 you, Mr. Chair. My ears play tricks on me. Did
21 you say the districts still perform so the answer

i i3 there is no affect of that reduction?

23 VICE-CHAIR FINE: Chair Leek, you're

24 recognized.

23 CHATRMAN LEEE: Yeah. The guestion that
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_D005257
JX 0038-0060



Case 4:22-cv-00109-AW-MAF Document 201-38 Filed 09/26/23 Page 61 of 197

2/25/2022 Common Cause, et al. v. Cord Byrd Audio Transcription
Page 6l
1 you asked was: What atffect would it have on the
2 functiongl analyaia? Functional analysis is a
3 combination of several factors to determine
4 whether something performs. This district, CDS,
5 ag drawn even in the primary map, still performs.
& So there was no effect on the functional analysis
7 for CD3,
B VICE-CHAIR FINE: You're recognized.
g8 REPRESENTATIVE GELLER: Thank you,
10 Mr, Chair.
11 Under the non-dilution standards that
12 apply to drawing constitutionally compliant maps,
i3 isn't weakening of the performance of
14 historically performing districts considared
15 dilution?
16 VICE-CHAIR FINE: You're recognized.
i CHATRMAN TEEEK: No. Remamber we're
18 talking sbout overall performance, right. So a
i3 change, & varliation, in any of the factors that
20 qo into that performance analysis, that doesn't
21 impact performance. It's not a weakening, and
22 you know, ultimately, a court is going to have to
23 declide what diminishment means, which is, I
24 think, what you're getting after, Ultimately, a
25 court's going to have to decide that, but this
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1 district drawn in the primary map stil! performs.
2 VICE=-CHAIR FINE: You're recognized.
3 REPRESENTATIVE GELLER: Thank you,
4 Mr., Chair.
5 The House filed a brief for the Florida
& Supreme Court in the state legislative
7 reapportiorment case, apparently with the
B assistance of Andy Bardos of GrayRobinson. And I
3. ‘think it said that, in a prior case palled
10 Apportionment 1, new districts may not weaken
- | historically performing districts and that that
12 constituted diminishment. And then further said,
i3 reducing a safe district to a competitive
14 district is8 a downward shift and that differences
15 are at the margins where many elections are
16 decided. And I'm guoting from the position that
17 the House itself just took in court,
18 VICE-CHAIR FINE: 1Is there a question?
19 REPRESENTATIVE GELLER: I'm getting
20 there, Chair Fine. Called a predicate.
21 Doesn't that contradict this statement
22 that moving from 43 to 35, which is considered to
23 be in that guestionable margin, does not
24 constitute dilution or weakening?
25 VICE-CHAIR FINE: Chair Leek, you're
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1 recognized.
2 CHAIEMAN LEEK: You know, again, the
3 ultimate guestion of diminishment is going to
4 have to be one determined by a court. Hut [ can
5 tell you looking at all of the factors, this
& district =still performs. So what we know is we
1 don't have to stay strictly where it was before,
B right. The courts have been out saying you can
9 move, in this case, BVAP up and down, right, as
10 long 88 the distriet s8till performs.
11 Ultimately, I think a court is going to
12 decide whether that constitutes diminishment or
id not. But in our analysis; the functional
14 analysis, that district still performs.
15 VICE-CHAIR FINE: You're recognized.
16 EEPRESENTATIVE GELLER: Thank you,
17 Mr. Chair.
18 Isn't it so that, in the analysis that's
i3 actually released to us, that very limited
20 analysis that we've gotten to look at, that
Z1 instead of performing in 14 out of 14 test
£2 elections under the old configuration, under the
23 new configuration, approximately one-third of
24 those same test elections, it does not perform to
25 allow minorities to elect the candidate of thelr
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1 choice?
2 VICE-CHAIR FINE: 1I'm going to recognize

3 Staff Director Relly to answer that guestion.

4 STAFF DIRECTOR KELLY: Thank you,
5 Mr. Chair.
b And thank you, Representative, for that
1 gquestion, I think this is a really good point to
B drive home why a full functional analysis is
3 needed; right.
10 S50 we have primary and general 2iections

- | for every statewide election throughout the

12 entire decade. 50 what you're referencing, the
i3 portions where that district would not perform

14 for a candidate of choice, we're in the earliar
15 parts of the decade. So as we look at the trends
16 af how that portion of the state performs and how
17 it's moved over the decade, the portions that you
18 said where it does perform are actually the more
i3 recent elections, which again, is why

20 wholistically, not only election results, but

21 looking at voter registration turnout is also

£2 important.

23 I think it's also important to

24 acknowledge, you know, the primary maps

25 configuration of CD5 does have a slightly
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1 different electorate than the secondary map or
2 the maps that we'wve previously put before the
3 Committee as well.
4 So again, with having a different
5 electorate, that could change voting patterns as
& wall. Hopefully that provides some context.
7 Thank you.
B VICE-CHAIR FINE: Ranking Member Geller,
g you're recognized.
10 REPHRESENTATIVE GELLER: Thank you.
- | Thank you for that answer. Does that
12 answer mean that it doesn't perform as well based
i3 orn the analysis but there i3 some supposSitions
14 that are being made about possible trends and how
15 much weakening still allows it te, as the Chair
16 calls it, "perform®?
iy VICE-CHAIR FINE: Chair Leak, you're
18 recognized,
19 CHAIRMAN LEEK: Okay. You know, first
20 of all, performance is not an air guote thing.
21 It's an actual part of the law., So the district
22 itsalf --
23 REPRESENTATIVE GELLER: It's all air
24 quote stuff, Chair. It's all air guotes in here.
25 CHATRMAN LEER: The district still
www . DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_0005262

JX 0038-0065



Case 4:22-cv-00109-AW-MAF Document 201-38 Filed 09/26/23 Page 66 of 197

2/25/2022 Common Cause, et al. v. Cord Byrd Audio Transcription
Page &6
1 periorms. You know, when you redraw districts
2 neceasarily, they're going to change. I mean,
3 that happens with every redistricting, so
4 necessarily goling to change. They're not
5 suppositions. The trends are what the trends
b are. This district that we have that is now in
7 this primary map, CD5, would still perform,
B VICE-CHAIR FINE: You're recognized.
g8 REPRESENTATIVE GELLER: Thank you,
10 Chair.
- | Chairman, I hear you. I think I
12 understand the word. When you say "perform," you
i3 don't mean =-- &nd go aheadad and correct me, L'm
14 sure you will -- you don't mean it will have the
15 same result; you mean that based on assumptions
16 about things like trends, you think it's likely
17 that it would get to the same place when you say
18 "perform™ but statistically, it is less likely to
i3 get there. But you think it'll get there anyway.
20 Is that basically what you're saying?
21 VICE-CHAIR FINE: Chair Leek, you're
22 recognized?
23 CHATEMAN LEEEK: Thank you.
24 The ultimate measure is performance.
25 And every time you move a line and you put this
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1 neighborhood in that district now, the
2 performance of that district may change. But the
3 ultimate measure is whether the district that is
4 drawn before you performs. This district under a
5 functional analysia atill performs.
& VICE-CHAIR FINE: Ranking Member Geller,
1 you're recognized,
B REFPRESENTATIVE GELLER: Thank you,
g Mr. Chair.
10 And | hear you, Chair. But avery time
- | you move a linme, it changes, but you can move
12 those lines in a4 way that makes it more likely
13 that it will perform or less likely that it will
14 perform. And we're moving those lines in a way
15 that makes 1t lesas likely that it will perform,
16 right?
17 VICE-CHAIR FINE: You're recognized.
18 CHAIRMAN LEEE:; Thank you.
19 That happens in every map drawing every,
20 changes in every map drawing. And what I can
21 tell you is after the functional analysis of CDS5,
£2 18 still performs. Is 1t less likely to perform?
23 Honestly, I don't know. 1Is it more likely to
24 perform? But what I want you to understand is
23 you can't take and pull BVAP cut alone and draw
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1 the conclusion that it's less likely to perform.
2 Bo it's important that you look at all of the
3 factors and then come up with the performance
4 scale, This one performs.
5 VICE-CHAIR FINE: I'm going to ask a
& gqguestion real quick, if that's ockay. dJust to
1 maybe help move this long.
B Chair Leek, would it be fair to say,
g just since we can talk about performance, it'a
10 not a guess, it's not a trend, it's an actual
i | data thing, would it be fair to say, looking at
12 the 2020 performance in this district, that the
13 district ovtperformed by 13 points? So it wasn't
14 close in 2020 in terms of the performance of the
15 district based on how we do the functional
16 analysls, & 13-point overperformance?
17 REPRESENTATIVE GELLER: Can I object to
18 the leading question?
19 VICE-CHAIR FINE: No. You can and
20 you're denied. S0 I'm asking a gquestion.
Z1 Chair Leek.
£2 CHATEMAN LEEK: Thank you. And you
23 raige an excellent point. BSo it's relative
24 performance; right. And so that's the trends,
25 right. When you look at the trends, that
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1 district performs stronger and stronger in each
2 election cycle. 8o it's relative. The district
3 still performs, It is not a diminishment unless
4 the district does not perform.
5 VICE-CHAIR FINE: But one follow-up by
& me, but 13 percent's not close, right?
7 CHAIRMAN LEEK: [ would agree with you.
B VICE-CHAIR FINE: Okay. Great. Ranking
g Member Geller, we'll come back to you now.
10 REPRESENTATIVE GELLER: Thank you,
11 Mr. Chair.
12 Was outside counsel retained to analyze
i3 that congressional district or to hire an expert
14 to analyze that congressional district?
15 VICE-CHAIR FINE: Chair Lesak, you're
16 recognized.
B CHAIRMAN LEEE: Okay. I'm going to
18 answer this one more time again, right, because I
i3 know you know the answer to this guestion.
20 Dutside counsel has been retained. They've
21 spoken to you, Outside counsel has performed all
£2 of the required analyses for each protected
243  district.
24 VICE-CHAIR FINE: Ranking Member Geller,
25 wyou're recognized.
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1 REPRESENTATIVE GELLER: Thank you,

2 Mr. Chair.

3 Who 1s their client?

4 VICE-CHAIR FINE: Chair Leek, you're

5 recognized.

b CHAIRMAN LEEK: Ultimately, the House is
7 by and through the Speaker. And 1 want to

correct something I Jjust said. Remember staff

W o

performs functiohal analysis. So I said outside
10 counsal, but staff performs the functional

11 analysis,

12 VICE-CHAIR FINE: Ranking Member Geller,
13 you're recognized.

14 REPRESENTATIVE GELLER: Well, thank you,
15 Mr. Chair.

16 Lat's clarify that. Was an axpert

17 ratainad by counsal to review and opine on the

18 functional analysis or performance of that

149 district? Let's get that clear.

20 VICE-CHAIR FINE: Chair Leak, you're
21 recognized,

£2 CHATIRMAN LEEK: 5taff performs the

23 functional analysis, and our counsel advises the

24 gtaff and Committee through the staff.

25 REPRESENTATIVE GELLER: And the expert?
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1 VICE-CHAIR FINE: I'm sorry. You're
2 recognized, Ranking Member Geller. Is there an
3 expert, I guess, was the guestion.
4 Chair Leek, you're recognized,
5 CHAIRMAN LEEK: Thank you.
& Our expert is not retained for
7 functional analysis, but experts advise staff.
B VICE-CHAIR FINE: 1I'm going to — sort
3. oaf go into round robin, so if you --
10 REPRESENTATIVE GELLER: Let ma& just --
- | VICE-CHAIR FINE: If you want to bring
12 this kind of question in for a landing --
i3 HEPRESENTATIVE GELLER: Just this one
14 point. Let me --
15 VICE-CHAIR FINE: -- you'll get a second
16 kite at the apple to collect your thoughts.
17 HEPRESENTATIVE GELLER: Let me Jjust
18 c¢lose this one point, Mr., Chairman,
i3 VICE-CHAIR FINE: Yep. Ranking Member
210 zeller, you're recognized.
21 REPRESENTATIVE GELLER: Is my
£2 understanding of wyour other answer that the
23 client is the House? I8 that correct?
24 VICE-CHAIR FINE: He answered that, but
25  yes, 80 --
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i EEPRESENTATIVE GELLER: Okay. So 1if the
2 client is the House, and last time I looked, I'm
3 still a member of it, why is it not available to
4 every member of the House to see what the ogutside
5 counsel's opinions were and what the expert they
& retained included, recommended, studied, advised,
7 or whatever it is that the expert did?
B VICE-CHAIR FINE: Chair Leek, you're
g recognized.
10 CHAIRMAN LEEK: Thank you.
11 It seems we're going to go down the path
12 here of consulting expert versus testifying
i3 expert. But the short anawer, and probably the
14 one that you want to hear, is you, aleong with
15 many folks out there, have gone on record saying
16 you're goling to sue the House. §o If you take
17 your analogy to its end, you would be suing
18 yourself urnder that analogy and not accepting the
19 declision as of the whole,
20 S50 because we are in anticipation of
21 litigation, as previously announced by you, and
£2 because the House moves through the Speaker, we
23 are retaining the consulting expert work product
24 privilege.
25 VICE-CHAIR FINE: Still on this?
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1 EEPRESENTATIVE GELLER: 0Oh, yeah.
2 VICE=-CHAIR FINE: 0Okay. Ranking Member

3 Geller.
REPRESENTATIVE GELLER: Mr., Chair, and 1
say this with the greatest respect for you

persaonally, but with all deference, vou totally

= @& s

have misstated what 1 sald. and since 1 said it,

I think I have a pretty good idea of what I've

W o

said. I assure you I never said I was going to
10 sSue the House, possibly for some of tha reasons

- | you just mentioned but others as well,

12 When I said, undoubtedly, there will be
id litigation, it was a comment on the process and
14 results that we have followed. But I never said
15 I was going to sue the House. And by the way, I
16 don't think any of my colleagues on my side of

17 the aigsle have aver said they were going to sue
18 the House, Predicting that there will be

i3 litigation 15 not the same as saying that we

20 would, or I would, be the author of it.

21 If that's the only reason why some

£2 decision apparently has been made, that I, as a
23 member of the House, are not entitled to see what
24 ocur counsel has done or the experts --

25 VICE-CHAIR FINE: If you'd bring it in
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1 for a guestion.
2 EEPRESENTATIVE GELLER: == to that

3 counsel, I would say, respectfully, that I'd like

4 that information today because 1 at present --

5 VICE-CHAIR FINE: I'm going to ask you
& for a guestion.

) REPRESENTATIVE GELLER: -- have no

B intention --

g VICE-CHAIR FINE: What's your guestion?
10 REPRESENTATIVE GELLER: -- of suing the

11 House.

12 VICE-CHAIR FINE: Okay. S0 all right.
id 1 let you talk there for a while. 1Is there a

14 guestion? 1'm not recognizing Chair Leek. You

15 didn't ask a gquestion.

16 REPRESENTATIVE GELLER: Yes. There 1is

17 ask a guestion,

18 There is a guestion.

i3 VICE-CHAIR FINE: Let's ask a question
210 quickly.

Z1 REPRESENTATIVE GELLER: Okay. Thank
£2 you.

23 The guestion that I would follow that

24 with is: Will that information be released to

25 any House member who verifies they have no
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1 present intention of suing the House?

2 VICE=-CHAIR FINE: Chair Leek, you're

3 recognized,

4 CHAIEMAN LEEK: o 15 1

5 VICE-CHAIR FINE: All right.

& REPRESENTATIVE GELLER: Why? I'd just

7 like to ask why that is.

B VICE-CHAIR FINE: You're recognized,

g Chailr Leek.
10 CHAIRMAN LEEK: Work product doctrine
11 privilege.

12 VICE-CHAIR FINE: Okay. We're going to
13 move on. &nd again, you'll get another bite at

14 the apple. I know Representative Skidmore has

13 been waiting to ask a —-

16 You had gquestions, correct? Yeah.

17 So you're the only other hand I"ve seen.
18 So if other people -- okay. All right. I'll

i4 come Lo you guys.
20 So your next, Rep. Skidmore. Go ahead,
21 you're recognized for a guestion.
22 REPRESENTATIVE SKIDMORE: Thank you,
23 Mr. Chair.
24 And I think we kind of were touching on
25 this, but I'm still a little confused about a
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1 CD:. And this may be a question tor either Chair

2 Leek or gstaff or Chair Sirois.

3 But when I'm looking at the primary map
4 anc we are talking about performance, in mMore

5 than one-third of the time that districts did not
b elect the candidate of its choice. But in the

7 secondary map, l00 percent of the time they did.

S0 can you explain, again, for me how that's not

W o

diminishment under the definition, as I

10 uncerstand it?

11 VICE-CHAIR FINE: Chair Leak, you're
12 recognized.

i3 REPRESENTATIVE SKIDMORE: And 1 hope 1
14 asked that the right way.

15 CHAIFMAN LEEK: You did. 1 appreciate
16 the guestion. The answer i5 going to be the

17 smame, Ultimately a court is going to have to

18 determine what diminishment means. Diminishment
19 is a legal conclusion., We have determined that
210 that district still performs.

Z1 VICE-CHAIR FINE: Follow up?

22 REPRESENTATIVE SKIDMORE: Thank you,
23 Mr. Chair.

24 And when you say that "it still

25 performs," the rest of that sentence is for the
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1 candidate of choice for that district?

2 VICE=-CHAIR FINE: You're recognized.

3 CHATRMAN LEEK: Correct. Yeah. Under
4 the legal standarda. I1'm sorry. I'm trying to

5 move the meeting along. When I say "performs,”™ I
& mean the functional analysis still demonstrates

7 to the candidate that they're able to choose or

elect a candidate of their cheoice.

W o

REPRESENTATIVE SKIDMORE: Okay. Follow
10 up, Mr. Chair?

- | VICE-CHAIR FINE: Yes, you're

12 recognized.

i3 REPRESENTATIVE SK1DMORE: Thank you.

14 I'm sorry I have so many papers. I lost one of
15 my guestiorns. But it ultimately has to do with
16 the 30-day statute of limitations for filing

B against the maps. And is there any precedent for
18 that? Have we done that before in this type of a
i3 situation, and does federal law not supersede

20 that at some level?

Z1 VICE-CHAIR FINE: You're recognized,

22 Chair Leek.

23 CHATEMAN LEEEK: Thank you.

24 And listen, I think that i3 a very, very

25 falr question, Of course, throughout law, Chere
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1 are statute of limitations. In this particular
2 instance, we have gualifying in what, four

3 months? I think we have an election, let's call

4 it nine months., So the statute of limitation 13
5 dasigned to move the process along and get to an
& end =0 people know what districts they're running
) i o

B VICE-CHAIR FINE: Follow up?

g REPRESENTATIVE SKIDMORE: Thank you,

10 Mr, Chair.

- | Thank you for that anaswer. That filing
12 af the lawsuit, however, doesn't end,

13 necessarily, the lawsuit in time for that. So
14 how does that really jive with us being able to
15 know what districts we're going to run in or any
16 candidate know what districts they're going to
17 run in?y

18 VICE-CHAIR FINE: Chair leak, you'ras
18 recognized.

20 CHAIRMAN LEEE: The filing of the

Z1 lawsuit is the initial step that gets u= to that
22 answer, And the Court can then accelerate the
23 process such that you can get an answer prior to
24 June; but this is the part of it that we can

25 control 1s when the lawsuit, when it must be
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1 initiated.

2 VICE=-CHAIR FINE: You're recognized.
3 REPRESENTATIVE SEIDMORE: Thank you,
4 Mr., Chair.
5 And the second part of that is doea
B federal law, VRA, you know, I think there's a
7 gix-year statute of limitations on that lewvel,
B does that now in conflict with the 30 days?
g VICE-CHAIR FINE: Chair Leek; you're
10 recognized.
- | CHAIRMAN LEEK: Potentially it could

12 conflict if it has & longer statute of

13 limitations and if the person -- but potentially
14 it may not. So if the challenge is sclely within
15 feceral court on federal law, then I would say

16 the fedaral statute of limitations would likely
17 prevail, Ultimately, a court's going to have to
18 decide this., I'm just giving you my opinion as I
i3 8it here today. But if it's going to be filed in
20 state courta, it's a 30-day statute of

21 limitations.

22 VICE-CHAIR FINE: BRep. Skidmore, do you
23 have another guestion?
24 KEPRESENTATIVE SEIDMORE: I'm good for

245 now, Thank you, Mr, Chailr.

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_D005276
JX 0038-0079



Case 4:22-cv-00109-AW-MAF Document 201-38 Filed 09/26/23 Page 80 of 197

2/25(2022 Common Cause, et al. v. Cord Byrd Audio Transcription
Page BO

1 VICE-CHAIR TINE: Okay. Again, everyone
2 can have a second.

3 REPRESENTATIVE SEIDMORE: I may

4 regrganize,

5 VICE-CHAIR FINE: Yep, that's fine. I

& think it keeps us moving a little more smoothly.

7 Fepresentative Thompson, 1 think I saw

B your hand. Did you have a guestion?

3 REPRESENTATIVE THOMPSON: Yes. Thank
10 you, Mr., Chalrman.
- | VICE-CHAIR FINE: You're recognilred.
12 REPRESENTATIVE THOMPSON: I have a
i3 guestion regarding the increase in the minority
14 population across the state of Florida. And I'd
15 like to know, given the proportional incresase of
16 minorities in Florida, was there the possibility
17 of creating additional minority diatricta that
18 are not in either the primary or the secondary

19 plans that we've seen?
20 VICE-CHAIR FINE: 1I'm actually going to
21 answer that guestion myself since I spoke to it
£2 an the floor, The proportion of black voters in
23 Florida has not materially changed in the last
24 ten years.
25 REPRESENTATIVE THOMPSON: Thank you,
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1 Fepresentative Fine. And yes. I did raise this
2 same issue on the floor, and I guess I just don't

3 understand, given 1.5 million indiwviduals who,

4 when they responded to the census, ildentified

5 themselves as Hispanic and 500,000, who

& identified, additional indiwviduals, as black, why
7 there's no change, you indicated that there's no
B change?

9 VICE-CHAIR FINE: 1711 take thia, again,

10 particularly as it relates to black voters. Let
11 me give a2 mathematical example,

12 If ten years ago, there was there were
i3 ten people who lived in Florida and one of them
14 were black and ten years later, thera are two

15 pecple in Florida that are black, that would be a
16 100 percent increase. But if the population of
17 Florida has gona from 10 to 20, even though the
18 black population has doubled, their proportion

15 remains the same at 10 percent. That is the

20 situation in the state of Florida as it relates
21 to the black population.

22 Yes. There are more, But there are

23 more of everybody, so the black percentage has

24 not materially changed.

25 REPRESENTATIVE THOMPSON: Thank you. 5o

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2023 202-232-0646

HT_D005278
JX 0038-0081



Case 4:22-cv-00109-AW-MAF Document 201-38 Filed 09/26/23 Page 82 of 197
2{25/2022 Common Cause, et al. v. Cord Byrd Audio Transcription

Page BZ
1 I should understand, then, from your response

2 that there was not an opportunity to create

3 additional minority districts. Is that correct?
4 VICE-CHAIR FINE: That'd be a guestion
5 for Chair Leek.

b CHAIRMAN LEEK: Yep. We've maintained
7 the benchmark, They're not entirely in the same

places, but wa've maintained the benchmark.

W o

VICE-CHAIR FINE: Do you have a

10 follow-up?

- | Okay. You're good for now.

12 Fepresentative Slosber-King, I see you.
i3 And then Rep. Omphroy, you'll be up

14 next.

15 REPRESENTATIVE SLOSBER-KING: Thank you,

16 Chair. My guestion centers around the statute of
17 limitations. 8o what is the current statute of
18 limitations that somebody can bring to challenge

i4 the maps?

20 VICE-CHAIR FINE: Chair Leak, you're
21 recognized,
22 CHATEMAN LEEK: Yeah. S0 remember that

23 each one of these redistricting bills lives its
24 own life, and that life necessarily ends at the

25 end of the decade. So there's not a current one,
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1 period. There was not, to my knowledge, a
2 statute of limitations on the prior set of maps.
3  Right.
4 But because of where we are, because we
5 know this is headed to litigation, and because we
& want finality for people out there to know what
7 district they live in, to know what district they
B want to run in, a 30-day statute of limitations
9 works.
10 Listen, people are going to have to make
- | that decigion and gqualify in four months, right.
12 You know, people are going to have to make that
13 decision and win or lose an election in nine
14 months., 5S¢ foreing the initiation of a lawsuit
15 early 1s the best course of action to have some
16 inallity of what district you live in and what
17 district you're going to run in.
18 VICE-CHAIR FINE: Follow up.
i3 REPRESENTATIVE SLOSBER-KING: Thank you,
20 Is there any other laws that you're
21 aware of that has a 30-day statute of
22 limitations?
23 VICE-CHAIR FINE: Chair Leek, you're
24 recognized.
25 CHATEMAN LEEE: Not that I'm aware gf,
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1 but a&gain, this 1s its own beast.
2 VICE=-CHAIR FINE: Okay. All right.

3 Again, there'll be more bites of the apple.

4 Rep, Umphroy, you're recognized for a
5 question.

& REPRESENTATIVE OMPHROY: Thank you so
7 very much, Chair.

B 50 I'm looking at the protected

9  districts. And when I look at the protected

10 districts, all six of them, my concern happens to
- | be -—— well, I know the House and the Senate

12 worked on this map. Unfortunately, the senator
i3 for my part of Broward County is not in seat. S0
14 I1'm looking at this map, and I'm neticing that

15 Congressional District 20, there's eight ecity

16 splits. And I only compared it to the other

17 protected districts.

18 There are eight city splits in

19 Congressional Distriet 20, There are two city

20 splits and Congressional District 24. There is
21 one in 5, There is one in 26. There is one in
22 27 and zero in 28. So my guestion is: Why is it
23 that CDZ0 has been split eight timea?

24 I'm going to recognize our Chief Map

25 Drawer, Mr. Poreda, to answer that guestion,
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1 CHIEF MAF DESIGNER POREDA: Thank you,
2 Mr. Chair.
3 That's a good guestion., That revolves
4 heavily around there being 50 many municipalities
5 all right up against each other in Broward
& County, where that district -- and really, into
7 Falm Beach County too. And the other areas,
B where a lot of the other minority districta that
g you're referring to, they're either not cities ‘or
10 their cities that can be incorporated differently
11 inteo the district.
12 So it's simply that there are just so0
13 many municipalities in Broward County that are
14 all right up against each other.
15 VICE-CHAIR FINE: Follow up.
16 You're recognized.
17 REPRESENTATIVE COMPHROY: How many
18 municipalities are in Miami-Dade County?
19 VICE-CHAIR FINE: 1 don't know that
210 that's the subject of the bill.
21 REPRESENTATIVE OMPHROY: My reason for
£2 asking the guestion, Chair, is that we're talking
23 about Broward County having all these cities all
24 configured all together. I'm almost certain that
25 Miami-Dade has a similar amount of cities, and
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1 yet Miami-Dade does not have a similar amount of
2 splits.
3 VICE-CHAIR FINE: Do you want to take a
4 shot at that?
5 CHIEF MAF DESIGNER POREDA: I don't have
& that exact number in front of me, BRepresentative.
1 But 1'd be happy to get the total number of
B municipalities for both Broward and Miami-Dade
5 County. You are correct that Miami-Dade County
10 does have a great number of municipalities just
- | like Broward County, but it's where those
12 minority populations are distributed throughout
13 those cities and how the districts can be
14 constructed where it might lend itself to
15 splitting fewer in Dade County than in Broward
16 County because, if you remember, the keeping of
17 municipalities being closed at tier 2 concern and
18 all of these districts are tier 1 protected
19 districts.
20 S50 splitting them sometimes is a
21 reguirement to make sure those districts can
£2 perform rather than trying to keep the
23 municipalities whole. BSo it's just a function of
24 where their geography is, but I'll be happyv to
25 get you the total number of municipalities in
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1 both those particular counties,
2 VICE=-CHAIR FINE: Follow up?
3 REPRESENTATIVE CMPHROY: Yes. Is there
4 any way for us to -- because, you know, when we
5 lock at these maps, we can't necessarily see all
b the ¢ities that are in the particular protected
7 districts. and is there any way for me to get
B all the cities within 20, all the cities within
9 24, all the cities within -- I know 5 only has
10 one city, 211 the citiea within 27, all the
11 cities within 28.
12 I just want to be able to look at actual
13 ecities within the protected districts. AaAnd I
14 thank you very much for allowing me teo ask
15 gquestions.
16 VICE-CHAIR FINE: of course. And I'm
17 going to let Chair Leek answer this in a minute.
18 But I would note that in the software, you can
i3 zoom in. I1I've done it. You can zoom in and you
20 can see cities and you ¢an do that. It's hard to
21 see on the maps, but it is available on the
22 software that wea all have access to and we've
23 been trained on.
24 I don't know if you have anything you
25 want to add to that, Chalr Leek.
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i CHAIRMAN LEEK: That was precisely what
2 I was going to say. I would also invite you, 1f
3 you would like, to sit down with any of the
4 staff, and we can walk you through all of that.
5 VICE-CHAIR FINE: You're recognigzed,
& Representative Omphroy.
7 HEPRESENTATIVE CHMPHROY @ Thank you so
B very much, Chair.
9 I have zoomed in, zoomed around, sat
10 with staff. It 18 extremely difficult for me to
- | see because some of my cities are very, very
12 tiny, and that's why my area had to be zoomed in
13 the way it is where it has a southeast section.
14 It is extremely difficult, and so that's why I'm
15 asking for a printout of the actual gities within
16 each of the protected districts because I have
iy zpomad. 1 have swum through these maps. So 1
18 please ask for that consideration. I thank you.
19 VICE-CHAIR FINE: Sounds like we need to
20 ask the Speaker for bigger computer monitors, but
21 staff has said they're happy to sit down and
£2 provide that to you.
23 Okey. Is there any member who has not
24 yet asked a question who would like to before we
25 move on Lo round two?
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1 Okay. 1 see Ranking Member Geller.
2 You're recognized. Okay.
3 And you'll be next, Rep. Driskell,
4 REPRESENTATIVE GELLER: Thank you very
5 much, Mr. Chair.
& The obligation we have 1s to produce a
7 map that is constitutionally compliant. 18 it
B the belief of -- I'1]1 direct it to whoever wants
9 to answer whether that's the Chair or the
10 staff -- that the so-called primary map 18
11 constitutionally compliant?
12 VICE-CHAIR FINE: Chair Leek, you're
13 recognized,
14 CHATEMAN LEEK: Thank you.
15 You know, sSo you've hit on the crux of
16 the guestion, right. It is a novel legal
17 guestion that is being put forth, and if that
18 guestion is angwered in the affirmative, it will
i3 be constitutional. But that's also why we have a
20 secondary map in case that that question is not
Z1 answered in the affirmative.
22 VICE-CHAIR FINE: Ranking Member Geller,
23 you're recognized.
24 EEPRESENTATIVE GELLER: Thank you.
25 Appreciate that answer. 13 it therefore
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1 fair to say -- and watch for what follows that --
2 ig it therefore fair to say that there is a
3 saerious legal question in the mind of the
4 proponents of the so-called primary map as to
5 whether it will be found constitutionally
& compliant and that's why a secondary map is being
7 propased?
B VICE-CHAIR FINE: Chair Leek, you're
g recognized.
10 CHAIEMAN LEEK: You know, 1 think all
- | questions that go to the Supreme Court are
12 gserious legal gquestions. 5o it is & serious
13 legal guestion, and what we've done is we put
14 forth a primary map. But we don't know the
15 answer to the gquestion, right. 5o we put forth a
16 primary map, and if that primary map is found to
17 ba unconstitutional, then the secondary map kicks
18 in.
19 VICE-CHAIR FINE: You're recognized,
20 REPRESENTATIVE GELLER: Thank you,
21 Mr, Chair,
£2 Is it a fair paraphrase of what you've
23 just said that there is -- watch again, be
24 careful here -- is it a fair paraphrase of what
25 you just sald to say that there 1s a serious
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1 doubt or gquestion as to the constitutional
2 compliance of the so-called primary map?
3 VICE-CHAIR FINE: Chair Leek; you can
4 answer that guestion.
5 CHAIRMAN LEEK: No. I mean, the nature
& of a novel question is that it's unknown. It's
7 unanswered. And so, you know, what you see is
B the effort to make sure that we're covered if the
9 novel guestion is if the answer is not as
10 expected.
| REPRESENTATIVE GELLER: Follow-up
12 question.
id VICE=-CHAIR FINE: You're recognized,
14 REPRESENTATIVE GELLER: Has the Chair, a
15 noted attorney, or any of the staff or our —— 1
16 use the word "our™ in a collogulial
17 sansa -- outside legal expert opined as to
18 whether or not proposing twoe different maps
i3 violates the single-subject rule because we'ra
20 being asked to vote on two completely distinct
21 legal propositions as part of a single bill?
22 VICE-CHAIR FINE: Chair Leek, you're
23 recognized.
24 CHATRMAN LEEE: No.
25 REPRESENTATIVE GELLER: Follow up?
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1 VICE-CHAIR FINE: You're recognized.
2 BREPRESENTATIVE GELLER: Has there been
3 consideration given to whether or not woting on
4 two alternative propositions in a single bill
5 violates the single-subject rule?
& VICE-CHAIR FINE: &And before Chair Leek
7 answers that, 1 would note that -- 1 don't
B remember what the vote was, but the House passed
3 HJR. And that did have two maps in it, a Hou=ze
10 map and & Senate map, even though it was a single
11 =
12 REFRESENTATIVE GELLER: Not the same,
13 buf =—
14 VICE-CHAIR FINE: Maybe not, but there
15 ware two — one bill, two maps, and by the way,
16 completely different. One was the House, and one
17 was the Senate,
18 But with that, Chair Leek, you're
19 recognized to answer the gquestion.
20 CHAIRMAN LEEE: And this deoesn't violate
21 the single subject. The subject is
22 redistricting, and this has two maps, one
23 secondary and one primary. Doesn't wiolate the
24 single subject.
25 VICE-CHAIR FINE: Yes, you're
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1 recognized.
2 BEEPRESENTATIVE GELLER: My next set of
3 guestions is intended to focus on how this
4 primary/secondary approach, which is apparently
5 novel, would work. 1Is it intended that if the
b reviewing court makes any change whatsocever in
7 the so-called primary map, if it does not strike
B it in its entirety, if it says there's & problem
3 here or a problem there, we have to adjust this
10 diztrict or the boundaries of thlis district;
- | which of course affects at least the contiguous
12 ones, or if it says this precinct is in the wrong
13 place, is it the intent of this -- because 1
14 can't tell from the way the bill was worded --
15 that arny change whatscever automatically
16 disqualifies the entire primary map and
B automatically moves us to the secondary or is the
18 secondary only intended if the whole map gets
1%  struck?
20 VICE-CHAIR FINE: Chair Leak, you're
21 recognized?
22 CHATRMAN LEEK: Yeah., I addressed that
23 upfront, and it's also in the bill language. 1If
24 the Court strikes down CD5, then the secondary
23 map goes into place.
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1 VICE-CHAIR FINE: Yep, you're
2 recognized.
3 REPRESENTATIVE GELLER: Thank you;
4 Mr., Chair.
5 If there 18 any other change made
& anywhere else in the map by the Court, am I to
1 understand that the secondary still doesn't kick

in?

W o

VICE-CHAIR FINE: Before he asks that, I
10 mean, isn't the map the same, the primary and the
- | secondary, other than the CD, so they're the same
12 map other than that. So I'm not sure it would

13 matter.

14 But Chair Leek, you're recognized to

13 answer the guestion.

16 CHAIFMAN LEEK: Yeah. The secondary

17 only kicks in if the court finds a problem with

18 CD5.

19 REPRESENTATIVE GELLER: 1I'm good for
20 now.

Z1 VICE-CHAIR FINE: All right.

£2 Rep. Driskell, you're recognized, and then
23 Rep. Omphroy will be after you.
24 REPRESENTATIVE DRISKELL: Thank you,

23 Mr. Chair.
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1 S¢ it sounds like, I just want to go
2 back to €CD10, that the Senate wviews CD10 as a
3 protected black performing minority access
4 district but that the House maintains that it's
5 not. Could you talk to us about why it's not now
b that we have the Senate data to understand why
7 they believe it is?
B VICE-CHAIR FINE: Chair Leek, you're
g recognized.
10 CHAIRMAN LEEK: Yeah., The underlying
- | data is roughly the same, but the conclusion 18
12 different. And if you look at the performance
13 trends of CD10, we've come& to the conclusion that
14 it's no longer a protected district. The Senate
13 came to the opposite conclusion.
16 VICE-CHAIR FINE: Rep. Driskell, you're
17 racognized. Or do you want to wait and come
18 back?
19 There could be --
20 REPRESENTATIVE DRISKELL: Just I guess -
Z1 :
22 VICE-CHAIR FINE:; -- a third bite of the
23 apple even. S0 if you don't know your guestion,
24 you can take a few minutes,
25 REPRESENTATIVE DRISKELL: Thank you. I
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1 guess the guestion is, you know, it's why. I
2 mean, why &re we drawing that opposite
3 conclusion?
4 VICE-CHAIR FINE: Chair Leek, you're
5 recognized.
& CHAIRMAN LEEK: I'll kick part of this
7 over to staff, but we're drawing that opposite
B conclusion based on the trends and the
3. performance data.
10 But if somebody wants to go through
11 those trends, I1'm happy to do it.
12 VICE-CHAIR FINE: Staff Director EKelly,
13 you're recognized.
14 STAFF DIRECTOR KELLY: I'll piggyback
15 off of —— thank you, Chair. I appreciate it.
16 And thank you, other Chair, for that
B answar., 1'll piggyback off of what you were
18 saying.
i3 50 I can't speak to the Senate's
20 process. I want to be real clear about that.
21 The House, whether it's going through the state
£2 House map, the state Senate map, or any other
23 congressional proposals that have come before us,
24 we've run independent processes. 8o I want to be
25 glear that we're not opining on what the Senate
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1 has done or the conclusions that we've reached.
2 Whenever we analyze this district, as we
3 know, going through the subcommittee and the
4 other maps we put out, we don't feel that it's
5 performing. I think one thing that's good to
& foctus on with, you know, the primary, and again,
7 it's the same district in the secondary map for
B this proposal &s well, we've been able to bring
g it more in alignment with where we know the
10 Senate is. 1 think that's important because it
| shows that we're working towards an in-process
12 and it's also &5 a direct result of several
id members' feedback dctually, some that was given
14 in committee and some that have come to talk with
13 gtaff as well. Thank you.
16 VICE-CHAIR FINE: All right. It's going
17 to be Bep. Omphroy, and then I will come back to
18 Rep. Skidmore,
i3 Rep. Omphroy, you're recognized.
20 REPRESENTATIVE OMPHROY: Thank you so
21  wvery much, Chair.
£2 Okay. So my question this time around
23 13 in regards to CDZ4. And I'm looking at the
24 2012 information for the black voting-age
25 population, and then I'm looking at the proposed.
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1 Anc I'm trying to figure out why there's a 6
2 percent difference between what it was before
3 compared to what it is currently being proposed.
4 VICE-CHAIR FINE: Rep. Cmphroy, could
5 you point us exactly —
& REPRESENTATIVE OMPHROY: Sure., I'm on
1 page 3 on -- and 1'm looking at --
B VICE-CHAIR FINE: "The total registered
g voters percentage™ at the top?
10 REFRESENTATIVE OCMPHROY: Yes.
| VICE-CHAIR FINE: Okay. 50 what
12 exactly? Which line are you looking at and which
13 column are you looking at?
14 REPRESENTATIVE COMPHROY: 5o I'm looking
15 at column 2012, and it's 48.21, And then I'm
16 locking at the proposed BVAP, and it's 42.7,
17 which I'm trying to figure out why we have gone
18 down & percent in eight years.
i3 VICE-CHAIR FINE: Okay. S0 thank you.
20 He see the data.
Z1 And Mr. Poreda, you're recognized to
22 answer that,
23 CHIEF MAP DESIGNER POREDA: Thank you.
24 Just to make sure I'm looking at the
25 right column, you're on the packet for BO17, and
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1 you're on page 4. And you're looking at the --
2 REPRESENTATIVE OMPHROY: ©No, sorry.
3 Fage 3.
4 CHIEF MAP DESIGHNER POREDA: Oh, I'm
5 sorry, page 3. 80 page 3, and you're looking at
b Disgtrict 24, and you're looking at the black
) column from 2012 to 2012 and wondering why there
B was -- and here, it looks like in 2012, it was
g 48,21 percent black total registered voters, and
10 in 2020, it was 44,01 percent registered voters.
- | Am I looking at the right data points?
12 REPRESENTATIVE OMPHROY: Correct.
13 CHIEF MAP DESIGNER POREDA: Okay. 50
14 that just indicates that over the course, from
15 2012 to 2020, and you look at the other data
16 points in betwean, there's been a steady decline
B of the share that black total registered voters
18 are of the total electorate in that particular
19 district. S0 over the gourse of the decade, with
20 the five election cycles that we have, that black
Z1 population has decreased from 4B percent to 44
£2 percent just neturally throughout the decade.
23 VICE-CHAIR FINE: You're recognized.
24 REPRESENTATIVE CMPHROY: Thank you for
25 the follow-up, Chair.
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1 S0 my gquestion is: When I look at,
2 let's say, 26 or 27 and 28, I see that we have
3 tried to intensify the Hispanic voting-age
4 population in those districts, is there a reason
5 why we didn't intensify the black voting-age
& population in 247
7 VICE-CHAIR FINE: You're recoghized,
B Mr. Poreds.
g8 CHIEF MAFP DESIGHNER POREDA: I mean,
10 you're dealing with different types of
11 population, and you're just dealing with the
12 different geographies for the different
id districts, And 24, that black population has
14 just naturally decreased over the decade, and in
15 Districts 26, 27, and 2B, it's just a different
16 segmant of population that you're looking at.
17 That's also why the functional analysis
18 is individual for each individual district in
i3 loocking at its individual functional analysis to
20 determine that. And looking here, I would say
21 looking at the Hispanic total registered voters
22 over the course of the decade 1n all three of
23 those districts, they, all three of them are less
24 in 2020 that they were in 2012,
25 VICE-CHAIR FINE: You're recognized.
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1 REPRESENTATIVE OMPHROY: Thank you,
2 Chair.
3 I just want to say thank you.
4 VICE-CHAIR FINE: Okay. Thank you.
5 Okiy. Rep. Skidmore, you are recognized
b for your second round.
) EEFRESENTATIVE SKIDMORE: Thank you, Mr.
B Chair.
g And this is a question that has probably
10 been asked, and 1 apologize. During the period
11 of time that the maps could be under litigation,
12 do we adopt what has been proposad in the primary
i3 map or secondary map in terms of what candidates
14 would be able to prepare for?
15 VICE-CHAIR FINE: Chair Lesak, you're
16 recognized.
17 CHATREMAN LEEE: I think I'm answering
18 your question, but once it's adopted, the primary
18 map becomes the map.
20 REPRESENTATIVE SKIDMORE: I'm sorry.
21 Say it again.,
£2 CHAIRMAN LEEK: So the primary map
23 becomes a map upon adoption. And if it's
24 challenged, it is the map that is being
25 challenged, but it is in place.
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i VICE-CHAIR FINE: And the secondary
2 map's like that backup plan if the primary map
3 gets thrown out for whatever reason.
4 REPRESENTATIVE SKIDMORE: Okay.
5 VICE-CHAIR FINE: I'm going to do a
& third round in a minute. Let's let Rap. Skidmore
7 go ahead.
B REPRESENTATIVE SKIDMORE: So I'm just
3 trying to sort of play out the scenario in my
10 head knowing we don't have crystal balls., 1
- | don't mean to suggest that. So because we have
12 an additional congressional seat, we wouldn't be
13 able to stick with our current map while that
14 litigation is taking place. We'd have to adopt
13 either the primary or secondary.
16 VICE-CHAIR FINE: Chailr Leak, you're
17 racognized.
18 CHATEMAN LEEK: Yeah, Let me gsee 1f T
19 can explain it. 5o when this comes out of the
20 legislature as a bill, it will either be signed
Z1 or vetoed or become law without being signed,
22 that is then the adoption time that map is in
23 place unless it's overturned or replaced.
24 VICE-CHAIR FINE: And Chair Leek,
25  wouldn't it be fair to say that 1f we only passed
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1 ane map and it was litigated, same thing? It
2 would still be in place. The only difference
3 being that, if it got tossed for whatever reason,
4 there's & plan 8, and the other instance, it's
5 back to the drawing board, correct?
b Okay.
7 CHAIRMAN LEEK: Right.
B VICE-CHAIR FINE: All right. I'll let
9 us have a third bite at the apple in a minute,
10 but 1 do want folks to be aware that we do have
- | two amendments to the amendment that we're going
12 to be considering. There won't be guestions back
i3 on it afterwards, but 1 just want people to know
14 from a sense of timing here that I want everybody
15 to know what's coming up. 1I'm happy to alliow
16 more guestions on the amendment Lf there are
17 gquestions.
18 Rep., Omphroy, are you ready for round
19 three?
20 All right. You're recognized.
21 REPRESENTATIVE CMPHROY: You might have
£2 answered this already, Chair, but wvery
23 hypothetical, maps are passed out of the House,
24 they're passed out of the Senate; governor says
25 no, and he vetoes it, how does that work? And
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1 has that ever happened in the history -- and this
2 i8 just me being completely curicus.
3 VICE-CHAIR FINE: 1It's a process
4 guestion,
5 REPRESENTATIVE OMPHROY: Yeah. I'm just
& wondering what that looks like for us as a
7 committee.

VICE-CHAIR FINE: Okay. 5S¢ sven though

W o

this isn't a question relating to the bill, I

10 mean, 1 think it's a guestion relating to the

- | process. People have the right to know.

12 Staff Director Eelly, would vou like to
13 talk about the process?

14 STAFF DIRECTOR KELLY: Absolutely. And
15 I don't know about the entire history of

16 Florida's redistricting, so I don't want to

17 misspeak on that. I'd say in recent history that
18 hasn't happened,

i3 And 50, you know, &85 you described, you
20 know, we'll have a congressional map that goes

21 cut of the House. TIt'll eventually pass out of
£2 the Sepnate, And since the congressional map is
23 formed just like any other bill or piece of

24 litigation, &s opposed to the House and Senate

25 maps, 1t deesn't go to the Supreme Court for
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1 review.
2 It will go straight through to the
3 gowvernor, and he has three options. He has the
4 ability to wveto it, the ability to sign ik, or
5 the ability to allow it to pass into law. 5o
& depending on what happens at that stage in the
1 game, would indicate what comes next.
B VICE-CHAIR FINE: Did that answer your
9 guestion?
10 Okay. S0 anyone else wishing to ask any
11 more guestions before we move on?
12 Yes., FRepresentative Thompson, you're
13 recognized,
14 REPRESENTATIVE THOMPSOMN: Thank you,
13 Repragsentative Fine.
16 Ia the primary map that you're proposing
B eszentially the same as what the governor is
18 proposing in terms of the congressional maps?
i3 VICE-CHAIR FINE: Chailr Leek, even
20 though it's not a question relating to the bill,
21 you're welcome to answer that.
22 CHATIRMAN LEEK: No, it's not.
23 REPRESENTATIVE THOMPSON: Thank vou.
24 VICE-CHRIR FINE: Any additional
25  guestions?
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1 Fapresentative Driskell, you're
2 recognized.
3 REPRESENTATIVE DRISKELL: Thank you.
4 With this novel process that we're
5 proposing with having a primary and a secondary
& map, there's nothing in the legislation that
7 would preclude the Court -- not saying that the
B Court would, but if the Court decided that it
9 didn't like either map, from just tossing both of
10 them out?
11 VICE-CHAIR FINE: Chair Leak, you're
12 recognized.
13 CHATRMAN LEEK: Yeah., Thlis doesn't
14 rastrict the authority of the Court. Right.
il REPRESENTATIVE DRISKELL: Okay.
16 VICE-CHAIR FINE: All right. Yep.
17 Ranking Member Geller, round three.
18 CHAIEMAN LEEEK: Four? No, five,
19 VICE-CHAIR FINE: I don't know. 1I'm
210 losing track.
21 All right. Ranking Member Geller,
£2 whatever round it is, you're recognized.
23 REPRESENTATIVE GELLER: Thank vou. I
24 think it's round and round to be technical.
25 But Chair, are you concerned and have
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1 you considered whether the adoption of a 30-day
2 statute of limitations is not authorized in the
3 Florida Constituticn Fair District Amendment?
4 VICE-CHAIR FINE: Chair Leek, you're
5 recognized.
& CHAIRMAN LEEK: Ho.
7 HEPRESENTATIVE GELLER: Follow-up,
B please.
g VICE-CHAIR FINE: You're recognized.
10 REFRESENTATIVE GELLER: Given the ==
- | let's just say, does that mean that you're not
12 concerned about it or you haven't considered it,
13 which?
14 VICE-CHAIR FINE: Chair [Leak, you're
15 recognized.
16 CHAIFMAN LEEK: Yeah. There's nothing
17 sat forth in the Constitution that would reguire
18 it or disallow it.
i3 FEPRESENTATIVE GELLER: Follow-up,
210 please.
Z1 VICE-CHAIR FINE: You're recognized.
22 REPRESENTATIVE GELLER: You don"t think
23 there is anything in the abruptness of that
24 30-day statute that would interfere with the
25 constitutional right of access to courts?
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i VICE-CHAIR FINE: I think that's a
2 different guestion than what yvou asked before.
3 But Chair Leek, you're recognized.
4 BREPRESENTATIVE GELLER: It 13 a
5 different -- yes, sir. That's correct.
b CHAIRMAN LEEK: Yeah. You're asking my
7 legal opinion, and no. 1 don't think it would
B interrupt or disrupt access to court.
g8 REPRESENTATIVE GELLER: Okay.
10 VICE-CHAIR FINE: You're recognized,
- | REPRESENTATIVE GELLER: Thank you.
12 Am I correct that we have been unable to
i3 determine anytime in the history of this state in
14 any previous separate beasts, as you call them,
15 these individual redistricting or reapportion
16 laws, where 2 statute of limitations has been
17 imposed?
18 VICE-CHAIR FINE: One sacond., When
i3 you're ready, Chair Leek, you're going to be
210 recognized.
Z1 Just a minute.
£2 CHATEMAN LEEK: I'm sorry. I needed a
23 little refresher. But this is wvery much akin to
24 the 30-day challenge to ballot language. So your
25 specific question is whether lt's ever happened
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1 in reapportionment or redistricting. And I
2 agtually don't know the answer to that guestion,
3 but the 30-day challenge actually goes on each
4 time you've tried to put something on the ballot.
5 VICE-CHAIR FINE: Chair Leek, just a
b follow-up, isn't the reason for that is the
1 timeliness because there's an election coming up?
B CHAIFMAN LEEK: That's exactly right.
3 So the reasoning would be consistent with what we
10 have here.
11 VICE-CHAIR FINE: Ranking Member Geller,
12 you're recognized.
i3 REPRESENTATIVE GELLER: Thank you,
14 Mr. Chair.
15 Given that the previous redistricting
16 ang reapportionment plan adopted after the 2010
17 cansus and the plan that wasz voted in 2012,
18 including the congressional plan which was struck
i3 down, did not occur until 2015, affecting
20 elections in 2016, what's the policy reason
21 behind the rush te try to compel this litigation
22 to be filed when it's manifest that if it takes
23 longer to resolwve, if it's filed later, heard
24 later; tried later, ordered later, it simply
25 doesn't kick into effect until it kicks into
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i effecl’
2 VICE=CHAIR FINE: Chair Leek, you can
3 answer that.
4 But my understanding is when that
5 happened, that lawsuit, by the way, was filed
& almost immediately. They didn't even need 230
7T days. 1t sounds like they needed like 20
B minutes,
g You're recognized, Chair Leek,
10 CHAIRMAN LEEK: Thank you. Yeah. You
- | know, we're trying to give the Court every
12 gpportunity to expedite resolution of any
13 litigation that happens.
14 VICE-CHAIR FINE: Okay. Any other
15 questions before we move on to the amendment to
16 the amendment?
B Okay. Seeing none, wa're going to move
18 on. You should each have yellow papers on your
19 desk. Thesa were not distributed in advance. 3So
20 I am going to take up -- and they don't have
21 barcode on them, so I'm going to explain which
22 one we're going to do by basically reading the
23 amendment so you know.
24 They're both by Rep. Driskell. The one
25 we're golng to do is the one that says, "Remove
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1 lines 712% to 7136 of the amendment.™ It's Draft
2 Reguest H4152. &o we're goling to take that
3 amendmeént to the amendment up.
4 Hepresentative Driskell, you're
5 recognized to explain the amendment.
& REPRESENTATIVE DRISKELL: Thank you,
: Mr. Chair.
B This amendment removes the portion —-
3  the amendment to the amendment removes a portion
10 gf the amendment that i3 imposing the 30-day
- | gtatute of limitations. Presently, the statute
12 af limitastions for challenge to districts will be
13 four years under sStatute 95.11(3) (p). Moving
14 this statute of limitations from four years to 30
15 days, 1 believe, would be highly problematic, and
16 actually, it does nothing to help the Court
17 expedite litigation.
18 It expedites the timeframe to file
i3 litigation. But in terms of the judicial economy
20 or judicial efficiency, it's not an apples-to-
21 apples comparison. BSo what we're trying te do is
£2 make sure that we remove that to give potential
23 litigants the time that they need to review the
24 information and to file a lawsuit.
25 And while it may not be the intention, I
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1 sincerely doubt it is the intention of this
2 Committee or the legislature when we wote on this
3 map to appear &3 though we're using procedure as
4 a weapon to stave off substantive challenges, L'm
5 concerned about the appearance of that. And I'm
b trying to save us from that and just remove that
7 language in the amendment so that we can leave
B things with the statua quo as they've always
g8 been.
10 And that i= the amendment, Mr. Chair.
11 VICE-CHAIR FINE: 0Okay. Thank you.
12 Fepresentative Driskell having explained
id her amendment, members, are there guestions on
14 the amendmant to the amendment?
15 Representative Mariano, you're
16 recognized for a question.
17 HEPRESENTATIVE MARTANO: Thank wvou,
18 Chair, Thank you, Representative.
i3 Can you please explain why a potential
20 litigate would not be able to meet the
21 reguirements within 30 days?
22 VICE-CHAIR FINE: Representative
23 Driskell, you're recognized.
24 EEPRESENTATIVE DRISEKELL: Absolutely.
25 And there may be a number cof reasons why they
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1 couldn't. For example, look at how thick this
2 packet is #nd thick this packet is. I mean, it's

3 a lot of data that we're considering. It takes a

4 lot of time to analyze it. It may take time to
5 develop legal theories and to make sure that the
b lawsuit 1z in the posture that they want. It may
7 take time for them to do pre-suit discovery and
B talk to people who were involved, if they can get
9 that. It may take time to go through legislative
10 records, for exampie.
- | So with these hearings that we've been

12 having, sometimes these committes meetings have
i3 gone on hours long. And the meeting that we're
14 in right now, wa've already been hera for an hour
15 and 52 minutes., It takes a lot to review that

16 material. It can take a lot of time to do legal
17 rasearch, take a lot of time to read briefs. It
18 could take a lot of time to do comparative

149 analyses under the law.

20 In other words, in sum, it could take a
21 lot of time, And I keep saying "a lot of time,"
£2 and maybe 1 shouldn't use that descriptive. What
23 I'm just saying is that it could take more than
24 30 days. Thirty days sounds like a lot, but I

25 can tell you, as a business litigator, it's not a
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1 lot of time to review an entire record and the
2 evidence that you may want to rely on in bringing
3 a case.
VICE-CHAIR FINE: Represantative
Mariano, follow up.

FEPRESENTATIVE MARIANO: Thank you.

= @& s

And are you aware of any previgus

challengers not filing within this deadline? How

W o

guickly do they normally file?

10 VICE~-CHAIR FINE: Representative

11 Driskell.

12 REPRESENTATIVE DRISKELL: You know, I
i3 can't answer that for you. And to be very honest
14 with, you know, this being filed overnight and it
15 only coming to my attention this morning, on the
16 game day that we had session, I've done the best
iy that I could to try to make sure that we're not
18 wading into a2 sitvation where we could appear

19 that we want to use procedure as a way to stave
210 off litigation.

Z1 Listen, if we believe that our map= are
£2 good and they're constitutional, we should give
23 people every right that they're afforded under

24 the law to challenge those because; hopefully,

25 and I do believe we'll come up with congressiconal
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1 maps, this 1s not the way to stave off

2 litigation.

3 VICE-CHAIR FTINE: Representative

4 Mariano., Good?

5 All right. Any other members wishing to
& ask a guestion on this amendment to the

1 amendment?

Okay. Seeing none, we don't have any

W o

public testimony, I don't think, on the amendment
10 to the amendment?

- | No? Okay. Seeing no public testimony,
12 members, is there anyone wishing to debate on the
13 amendment?

14 Ranking Member, you're recognized.

15 REPRESENTATIVE GELLER: Thank you,

16 Mr. Chair.

B I support this amendmeant. I urge the
18 members to support it. We've only heard about

i3 this ides, for one thing, since pretty late last
20 night, and 13 and a half hours in advance of our
21 meeting today., I did try to use a couple of

22 those to get a little bit of sleep.

23 1 actually also think not only that it's
24 not harmful to have people file a little bit

25 later and take a little more time to be able to
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1 investigate s0 things can go more guickly, ewven
2 if that mezns that the maps we vote might turn
3 out to be the ones that govern the elections at
the end of this year.
In fact, there was recently a decision

that was made in regard to Alabama, that the

= @& s

Supreme Court, by a narrow vote, decided to leave

the map that had been put forth in place for the

W o

moment. They said that that can be reviewed and
10 decided in the fullness of time. And perhaps

- | that's what will happen here in this state and

12 maybe it'll take more time and maybe it won't get
13 done before 2022 since I don't personally plan to
14 ke that litigant. I have no idea how long thay
15 might need.

16 But I'll point out one other unintended
17 conseguance. If you require pecople to file

18 within 30 days, you're likely to force some

i3 litigation that perhaps, in the fullness of time,
210 might not occur.

21 If you simply gave people enough time to
£2 study all the issues, gather all the data,

23 perhaps they would find that the plan that's

24 ultimately adopted is satisfactory; that they

25 don't need to challenge it, and forcing them to
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1 run down and get to the courthouse and get
2 something in before the 30 days is up might

3 actually result in unnecesgsary litigation, which

4 1 know we would all not like to see happen.
5 S0 I strongly support the amendment to
& delete the 30 days, and I urge you to vote in
7 support of it.
B VICE-CHAIR FINE: Representative Rommel,
5 were you wishing to debate?
10 REPRESENTATIVE ROMMEL: Thank you,

11 Chair.

12 And Rep. Driskell, I understand your
13 concern in msking sure possible litigants have
14 proper time to prepare for a possible lawsuit,
15 bPut I truly don't think it's necessary. And I
16 urge our members to vote down on this.

17 Before we aven started sassion this
18 year, multiple groups on the putside already
i3 incdicated there were prepared to flle lawsults
20 before we even filed a bill. 5o I think 30 days
21 is more than ample time since they've already
£2 threatened to file lawsults. 50 please vote
23 down .

24 VICE-CHRIR FINE: Any of the members

25 wish to debate?
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1 Fapresentative Skidmore, you're

2 recognized.

3 REPRESENTATIVE SKIDMORE: Thank you, Mr.

4 Chair.

5 Because the 30 days doesn't really

b indicate how long litigation is going to take, it

7 just really just a number picked out of the air.

B Just filing doesn't do anything about restricting

9 how long it's going to take. So it doesn't help
10 in termz of,; oh, we need to know what wa're

- | doing, candidates need to know where they're
12 running, because the litigation could take, you

i3 know, two, three years before it's completed. 5o

14 I'm not sure I really understand the purpose for
15 that.
16 And I also think one year is certainly a

iy compromise betwaen what wa ungerstand four Years
18 is what we have at the moment in terms of other
i3 types of statutes of limitation. 5o I certainly
20 think one year ia an appropriate compromise from
Z1 30 days giving the folks who want to be able to
£2 understand all of this process,

23 And Rep. Driskell, you know, she

24 motioned to some of the things on our desks that

25 we're going through, not to mention the bill
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1 itself that is sitting on the counter that has

2 repeatedly been, we'we been reminded is, you

3 know, in excess of 300 pages.

4 So I certainly think one year is a

5 gignificant compromise, and we should definitely
& vote up on this amandment.

) VICE-CHAIR FINE: Represantative

Goff-Marcil, you sre recognized.

W o

REPRESENTATIVE GOFF-MARCIL: Thank wyou,
10 Chair.

11 I nead to reiterate as well, because

12 going from four years to 30 days, that's enough
13 of a red flag to have people file a lawsuit just
14 from that. So I definitely think that this is a
15 great amendment, and we should wvote up on 1t.

16 VICE-CHAIR FINE: Yes. Representative
17 Thompson, you are recognized,

18 REPRESENTATIVE THOMPSON: Thank you,

19 Representative Fine.

20 I just want to point out that in 2012,
21 there was a challenge to the State Senate maps,
£2 not to the House but to the Senate that certainly
23 took considerably more than 310 days. Sao I wanted
24 to point that out and ask for your support of

25  Representative Driskell's wvery good amendment.
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1 VICE-CHAIR FINE: And not to —- just

2 that challenge, while it took a long time, it was

3 filed within 30 days. It was filed, my

4 understanding is within 30 minutes. So just so
5 folks understand.
& Any other members wishing to speak in in
7 debate? Anyone else?
B Fepresantative Leak, you are recognized.
g Chailr Leek.
10 CHAIRMAN LEEK: Thank you. 1 appreciate

11 it. Aand listen, the first lawsuit, 2012, was

12 filed within the first hour of the maps. We need
i3 to disabuse ourselves of the fantasy that these
14 lawsuits aren't already prepared and weren't

13 started before we got census data.

16 Any serious challenge to the maps can
17 eazily be achieved within the first 30 days, and
18 we can start the clock running to get the Court
19 to expedite the case and give some finality to
20 cur voters. That's the purpose of the 30 days.
21 I urge you to vote this amendment down.

22 VICE-CHAIR FINE: Before I recognize
23 Representative Driskell to close on her

24 amendment, look, I would add to what Chair Leek

25 sald. There's a compelling public policy
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1 interest for this to be done guickly. And
2 anyone, frankly, who has concerns with the maps
3 and who wishes to sue, if they don't sue fast,
they're not 21l that concerned because we have an
election very soon.

Let's just hypothetically play this out.

= @& s

I1f the governor were to 8Sign this, we get this

done over the next couple of weeks, governor

W o

signs that by the end of March, you know,

10 gualifying 1s two months later. The primary 1is
11 four months later.

12 So voters have a right, we have an

id obligation to help our wvoters have some funding
14 to vote on, And frankly, if people think those
15 districts are wrong, then they owa it to those
16 voters to do it fast to try to change it before
17 the election.

18 If they're going to drag it out, then
15 they're actually hurting the same people that
20 they claim to want to help.

Z1 With that, BRepresentative Driskell,
£2 you're recognized to close on your amendment,
23 REPRESENTATIVE DRISKELL: Thank you, Mr.
24 Chair, and thank you, members, for the robust

25 conversatlon around this.
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1 I suppose what I would say is a few
2 points. The first is that the measure of concern
3 that a member of the public or group may have
about the constitutionality of the maps is not a
perfect measure for how guickly that lawsuit

should be filed.

= @& s

I think that the rules of civil

procedure are enacted to provide guardrails and

W o

make sure that litigation has a cognizable ba=sis
10 and that a lawsuit is reasonable when it is

- | brought. It doesn't track or comport to say I
12 really don't like this map, I really want to

13 bring this lawsuit, and slap something together
14 within 30 days., No. You want to take your time
15 and make sure that you get it right.

16 Second, there was a lot of comment about
17 groups that have made statements in thea public.
18 1 don't know what all groups have done that, but
19 it sounds like there's been some conversation

20 tocday that there are groups that have made

Z1 comments around wanting to sue. Well, that's

£2 great. And it sounds to me -- I mean, I don't
23 want to say thaet's great. I'm just like; well,
24 you know, whatever, that they did that. But my

25 suspiclon is that any group that would say that
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1 might have more resources than just say like an
2 average citizen who wanted to bring a lawsuit.
3 We keep talking a lot about groups.
4 But this 18 a statute of limitations
5 that would govern everybody. BAnd ao you think
& about the members of the public who hawve been
7 doing their best to track the process, to use the
B website to submit their maps, and you think about
g what respurces they may have. They may not have
10 the resources to retain counsel or, you know, to
- | mount a large challenge, but they certainly would
12 have standing to bring a challenge if they wanted
13 to. And 30 days is far too short a time for
14 something that this important.
15 And the third thing that I would
16 mention. I reaglly don't understand the arguments
17 that are being made. To me, it's juast a red
18 herring around wanting to have the Court resaglve
149 these lssues as guickly as possible.
20 I've yet to see in any of the
21 Jjurisprudence that I've read around
22 redistricting, the Court saying that it hasn't
23 had sufficient time, or if only these lawsuits
24 had been brought sooner, they could have done
25 thelr job better. This has nothing to do with
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1 the Court's ability to do its job. What we're
2 talking about i1s on the front end, giving

3 litigants the time, potential litigants the time

4 that they would need to bring an effective

5 lawsuit.

& And if we think that these maps are

1 constitutional, if we believe in our work, and 1
B believe that through this process, we will be

3 able to get to a place where we can all stand

10 behind our work, then we should stand behind our
- | work and not use a procedural and, frankly,

12 arbitrary deadline that is removing it from four
13 years, 48 months. 1f my math is right, Handy's
14 probably better, Chair Fine's better at math

15 tonight than I am. He always says. Forty-eight
16 months down to one month to do it.

B Wae're using procedure as a weapon and
18 it's wrong. We're using procedure as a weapon to
i3 stave off substantive challenges and that is

20 wrong. That's why 1 brought the amendment. You
Z1 know; I regret that there was not enough time to
22 talk to the Chair about it. It all kind of came
23 together pretty fast this morning. But that's
24 the intention of the amendment because I do not

25 belleve that it would be the intentlion of this
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1 Committee or the legislative body to not stand
2 bahind its work product. So please vote up on
3 the amendment.
4 VICE-CHAIR FINE: Having closad on the
5 amendment, members will vote on the amendment
& now. &ll in favor say yea.
) MULTIPLE SPEAKERLS: Yea.
B VICE-CHAIR FINE: All opposed, nay.
g8 MULTIPLE SPERKERS: Nay.
10 VICE-CHAIR FINE: Show the amendment
11 failed.
12 Okay. We're now going to move on to our
i3 second amendment. Again, you should have the
14 yellow piece of paper in front of you. At the
15 bottom, it says Draft Request B4153. And just so
16 you know, we're talking about the amendment
17 having three lines in it. They're on line 7, 8,
18 ang 9. 5o that's the amendment,
19 Representative Driskell, you are
210 recognized to explain the amendment.
21 REPRESENTATIVE DRISKELL: Thank you, Mr,
22 Chair.
23 50 this amendment, rather than maintain
24 the status guo, which would be four years under
25 statutes, would bring it to one year. Although
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1 ane year is only 25 percent of the current
2 statute of limitations, at least it's longer than
3 30 days, and I think it would be a reasonable
4 compromise to regulire litigants to bring a
5 lawsuit within one year. And that 13 the
& amendment to the amendment.
7 VICE-CHAIR FINE: Okay. Thank you. And
B that math is correct.
g Members, are there any questions on the
10 amendment?
- | All right. Seeing no gquestions. We
12 don't have any public comment on this amendment
i3 to the amendment. Members, 15 there anyone
14 wishing to debate on the amendment?
15 Yes. Representative Goff-Marcil, you
16 are recognized,
17 REPRESENTATIVE GOFF-MARCIL: Thank you,
1§ Mr, Chair., And thank you for this really good
19 amendment. 1 think the other amendment was
20 better than this amendment that this amendment,
21 but this seems like a compromise.
£2 I feel when we go from 48 months to 30
23 days, that just seems -- we're starting to go
24 into violating notice and due process of law,
23 which 1s very concerning. And again, there will
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1 ke a lot of red flags going up on that.
2 But going from 48 months to 12 months,
3 i3 a very good compromise. And as Representative
4 Driskell said, if these maps are fine, this is
5 all a moot point because 1t doesn't matter how
& many lawsuits are out there or are brought up,
7 they would hawve to be successful to overturn the
B map. And these are congressional maps, and
3 they're constitutional maps,; then there's not a
10 problem. So please sccept this, vote up on this
11 amendmeant .
12 VICE-CHAIR FINE: Any other members
13 wishing to debate on this amendment to the
14 amendmant? Okay.
15 Oh, yes. Representative Leek you're
16 recognized.
B CHATEMRN LEEE: Thank you. Members, T
18 urge you to vote down on this. And if you think
i3 about what you're asking, right, you're asking
20 for someone to initiate a challenge. HNot the
21 conclusion, This 30-day statute of limitations
£2 doesn't reguire the Court to rush, doesn't
23 reguire the Court to conclude it within 30 days.
24 But you're telling the world that you can file a
25 lawsuit three months after we've elected a member
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1 into one of the districts.
2 I mean, that just does not make any
3 sanse, All this reguires is that you initiate
4 the lawsuit within the 30 days. I urge you to
5 wote down on this.
& VICE-CHAIR FINE: Seeing no additional
) debate, Hepresentative Driskell, you are
B recognized to close.
g8 REPRESENTATIVE DRISKELL: Thank you, Mr.
10 Chair.
- | I'm having a hard time with this one
12 because we already have process and procedure in
id place for if the maps get challenged, We just
14 move forward with the maps that wa passed. Why
15 do we do that? Because we believe in the maps
16 that we passed. And that's the process that's
17 allowed.
18 The process is the process., 1 know
149 we've wanted this process to be very
20 collaborative. This is a change that I was
21 surprised to see. Maybe with some further
£2 conversation, we gcan talk about a compromlised
23 position as these head to the fleor, because
24 moving it from four years to 30 days, it's guite
25  drastic. And I don't think that this is an
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1 invitation to litigation in any way. It's not an
2 invitation. We're not asking people to sue us.
3 I'm sure the Committee would prefer that
4 they didn't and that they, you know, like our
5 work product. But that's not what statute of
b limitations are for. Statute of limitations are
7 to recognize, with a sense of equity and fairness
B and justice under the law, that you cannot
g restrict people's access to the Court. And part
10 of access to the Court is providing a reasonable
11  amount of time for people to bring a lawsuit.
12 We have statutes of limitations for like
13  everything under the law, whether it's a wrongful
14 death suit, you know, whether it's an action in
15 tort, an action in contract, if it's not clear
16 what it is, you've got latches, you got all sorts
17 of things to make sure that pecple have the
18 access that they need.
i3 And I'm here to tell you that this looks
20 like we're waeaponizing procedure to cut off
21 substantive challenges to the map, And I don't
£2 think that's right. And so this 13 a compromise
23 position to try and do this within one year,
24 which frankly,; probably also is still too short,
25 but at least we're trying to work with what's
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2 Chair and try to reach a compromise position.

17 amencdmants to the amendment. S0 we Will now

210 where we would do public testimony.

22 this amendmeant. It iz Cecile Scoon; with the

24 speak for information only.

25 M5. SCOON: Thank you for this

1 been proposed by the Committee statftf and by the

3 And if the amendment is voted down

4 tocay, 1 do hope that maybe we can continue

5 conversations &nd see what a compromise posit

& might be. With that, I asked you to vote up on
7 this amendment to the amendment. Thanks.

B VICE-CHAIR FINE: FRepresentative

9 Driskell having closed on her amendment, ail in
10 favor say yes.
11 MULTIPLE SPFEARKERS: Yea.
12 VICE-CHAIR FINE: All opposed, nay.
13 MULTIPLE SPEAKERS: Nay.
14 VICE-CHAIR FINE: Show the amandment
15 failed.
16 Okay. That concludes both of our

18 return to the original amendment that has bheen

19 unchanged. We're now at the point in the process

21 We do have one public testimony card on

23 League of Women Voters of Florida who wishes to

Page 130
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1 agpportunity. Cecile Scoon, president of the
2 League of Women Voters of Florida. And I"wve been
3 listening., It's been a very interesting debate
4 and a lot of information without a whole lot of
5 time to absorb it. The league would say that we
& would like this body to exercise caution with
7 regards to the primary map that has been
B presented with the change in the voting-age
3  population of the black population.
10 As Chair Leek indicated, it is not a
11 de minimis change. He indicated it was
12 substantial snd when asked, readily admitted, he
i3 didn't know for sure if a court or anybody would
14 say it was constitutional or not because it's
15 kind of a new concept to present two maps in this
16 way.
B And the concern that we have is, whan
18 you all were presenting your prior map, I believe
i3 on Friday, there was only one real force against
20 your map at that time, a atrong force, and that
Z1 was the governor's office and his representative,
£2 Mr. Popper, came and spoke before you. And of
23 course, we know that the governor had presented a
24 map that diminished the wvoting strength of
25 African Americans by two districts.
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1 And 50 to have this map here now before
2 us, that is the only entity that we know that was
3 pushing in that direction was the governor who
4 has indicated that his desire was to limit
5 access, it i1s concerning that anything would
& change that may be possibly go in that direction.
7 50 1 think that -—- just ask everyone to
B be very cautious about this move. Your analysis
g from Friday, I think was interesting and strong.
10 And you asked & lot of really good guestions of
- | Mr. Popper. He had no case law to support what
12 he was advising you to do.
i3 S50 I would just ask you to be cautious
14 in adhering in any way to the guidance from that
15 direction from Mr. Popper and his efforts, when
16 he could not cite any case law to support his
17 position and actions. So we'll juat leave it
18 there.
i3 Therae's not a lot of time to do the deep
20 analysis that we would normally like to, you
21 know, work on, and we know that everybody's
£2 working as hard as they can. But we just asked
23 you to be very cautious in this move. Thank wyou.
24 VICE-CHRIR FINE: Thank you for your
23 testimony. I would note, however --
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1 We're good. You're welcome.
2 I would note, however, most of us aren't
3 on the committee last Friday. And while we said
4 there was one, you said there's only cne strong
5 force against what was presented Friday, it was
& my understanding that every single democratic
7 member of the Committee voted against it. 5So [
B don't know that it's wvery respectful of them to
3 say they're not a strong force because it didn't
10 pass unanimously.
11 Ranking Member Geller.
12 REFRESENTATIVE GELLER: I had a gquestion
13 if Ms. Scoon would entertain one.
14 VICE-CHAIR FINE: That's fine. You're
13 welcome to come back up.
16 M5. SCOOMN: Absolutely. And
17 Rapresentative Fina, I was refaerring to
18 istrict 5 with regards to that part of the map.
149 Just to clarify for you. Thank you.
20 Yes, s8ir.
21 REPRESENTATIVE GELLER: Thank you,
22 Mr, Chair.
23 Ma. Scoon, I understand they haven't
24 been out wvery long and we're all in the same
25 boat, But so far, has your organization been
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1 able to develop any analysis as to whether or not
2 the proposed primary map with an all in Duwval
3 County purported minority district to elect
4 representatives of the Community's own choice is
5 constitutionally compliant or whether conversely,
B it constitutes diminishment, dilution, or
7 backsliding?
B M3. SKOOMN: No, we have not had that
5  opportunity.
10 VICE-CHAIR FINE: Thank you. Okay.
- | Seeing that, we're going to move on to
12 debate on the amendment. We will obwiously still
i3 have debate on the bill as amended, assuming it
14 is amended.
15 Members, is there anyone wishing to
16 debate on Chalr Leek's amendment?
17 Okay., Well, seeing none, Chair Lesek --
18 ch. Okay.
i3 Ranking Member Geller, you are
20 recognized to debate on the amendment.
21 REPRESENTATIVE GELLER: Thank you.
£2 I don't believe that the change in the
23 propased minority district contained wholly
24 within Duwval County is constitutionally compliant
25 in that I think that it represents a substantial
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1 dilution or diminishment of the minocrities’
2 ability to elect representatives of that
3 community's own choice. In that sense, I believe
4 that proposed map is constitutionally deficient.
5 I understand there have been concerns
b raised about compactness. Compactness is a
1 tier 2 standard. Tier-two standards are not
B suppased to imperil tier 1 standards.
g This is & protected district or ought to
10 be a benchmark district. The proposed dilution
11 of having that distriet entirely within Duval
12 County, which is a substantial numerical
id dilutign, 1is not, in my opinion, sSatisfied by
14 reliance on trends, especially where we've not
15 bheen able to sea that analysis, the work of
16 outside counsel, or any of what the consulting
17 expert may have determined.
18 The notion that that map is
15 constitutionally compliant is belied by the very
20 fact that there is a so-called secondary map in
Z1 an effort to assure constitutional compliance.
£2 If there was confidence that the proposed
23 district in Duwval County was constitutionally
24 compliant, we would not have a secondary map or a
25 need for a secondary map. And it is therefore
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1 apparent that even the proponents of that map
2 have no confidence in it as being
3 constitutionally compliant,
4 It may, in fact,; be a novel lagal
5 theory, or it may be asimply a blatantly
B unconstitutional wviolation of all the
1 jurisprudence wa have seen under Voting Rights
B Act cases and the precedent set when this map
g was, in fact, drawn only a few years ago by the
10 same courts that we're now saying, well, who
11 knows what they'll do,
12 If it was as unconstitutional as we've
id been led to beliewve, why did the Court draw 1t7
14 At the conclusion of that, I also think tho
15 process of a primary and secondary is improper.
16 I think it violates the single-subject rule, and
17 I think it is & terrible precaedant for us to set.
18 Can you imagine applying that precedent
i3 to every law, that this body votes? We're going
20 to have & new law. We don't know if it's legal,
Z1 but we're going to have a new law. And in case
£2 1t turns out it's not legal; we'll have a
23 different law.
24 What if we did that on everything? I
25 don't think it's the right approach. I have
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1 serious guestions as to whether it's authorized
2 by law, and it is, in fact, the culmination of a
3 process that has left minority members of this
4 Committee seriously in the dark,
5 It is the culmination of a process that
& has seen our lawyers and our experts working for
7 our House produce information and analyses and
B opinions which are not shared with us, though
3 they are paid for by the taxpayers of Florida,
10 whom the minority members of this Committea
- | represent, as well as the majority members of the
12 Committee.
i3 This primary secondary approach 1s
14 fiawed. Perhaps the secondary map, if adopted,
15 with some tweaks that have been put on Lit, would
16 ke something there that an agreemant could he
17 raached with the Senate. I can't say that that
18 map would be constitutionally compliant based on
19 the fact that I haven't seen all of the data 1
20 would need to look at, apparently based on some
Z1 incorrect assumption that I said I personally was
£2 going to sue the House, which I have no intention
23 of doing it this time.
24 But regardless of whether I have the
25 information to determine if that secondary map is
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1 or 1s not constitutionally compliant, I think it
2 is abundantly clear that that so=-called primary
3 map is not constitutionally compliant.
4 And a2gain, if the people voting it in
5 thought it was, we would not have a secondary
& map. S0 1 oppose this amendment. And I would
7 ask, respectfully, that the Chair and the
B majority party membera of the Committes make a
3. choice. Pick a map that wyou think will survive
10 constitutional review and pass that map because
- | this primary/secondary approach unprecedented in
12 the history of our state is wrongheaded, bad
id precedent, and in my opinion, unconstitutional.
14 Vote down on this proposed amandment and
15 make a choice as to what you think is
16 constitutional. Thank vou.
iy VICE-CHAIR FINE: Any other mambers
18 wishing to speak in debate?
i3 Yes, Representative Sirols, you are
210 recognized.
21 REPRESENTATIVE SIROIS: Thank you very
22 much, Mr. Chairman.
23 And you know, as I'm sitting here
24 listening to these comments and I hear that, you
25 know, the amendment before us 1s improper, I look
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1 at it and find it to be prudent and reasonable
2 given the circumstances ahead of us.
3 This amendment, I think, is making the
4 best decision that we can with the information
5 that we have in front of us in our awareness of
& the timetable moving forward., We also hawve an
1 €lection cycle ahead of us. And ! think that
B Floridians deserve some clarity in terms of
9 district boundaries.
10 1 think candidates deserve sSome Cclarity
- | in termg of qualifying. You know, so I think
12 that this is a8 good step for us to take to kind
i3 of lay the groundwork but also recognize the time
14 constraints that exist as we approach the end of
15 session,
16 You know, we also have a Senate that we
17 have to work with, and obviously, take into
18 consideration their views on thase matters. The
i3 governor has proposed a novel legal theory that,
20 you know, remains somewhat of an open guestion
Z1 for us moving forward. So I think that the
22 amendment, you know, takes all of that
23 wholistically into account and puts us in a good
24 position to proceed.
25 The other thing that I feel compelled to
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1 talk a little bit about, because with all dus

2 regpect, Rinking Member, you know, I think this

3 gsuggests that this hasn't been an effort whare

4 there's bean collaboration and communication

5 among members. That's not been my experience.

& And I think as Chair Leek indicated in
7 his comments at the start of our Committee

meeting, both of us have been open and receptive

W o

to feedback from members, perspectives,

10 experiences that members have in their own

11 communities and neighborhoods that they're

12 bringing to the table. &and I think that there's
13 a lot in this map, in the amendment that we can
14 all be very proud of in terms of member input and
15 a collaborative effort towards, you know, a final
16 product.

17 And I've been a participant in those

18 meetings arcund the Capitol with many of you and
19 members not on this Committee, and I think those
20 conversations have been very productive and

21 helpful and have resulted in the amendment, the
£2 maps that are before us today.

23 So I encourage members to be proud of
24 this work product to wvote up on this amendment,

23 and 1 appreciate the continued conversation,
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i VICE-CHAIR FINE: Any other members
2 wishing to apeiak in debate?
3 Befora I give 1t to Chair Leek to close,
4 a couple of comments of my own. I want to reject
5 a couple of the comments that were made, because
b I don't think they're accurate, relating to the
7 Process,
B The notion of the secondary map,
g frankly, is probably a good idea that might have
10 been done before, becauze 1 would note that, even
- | if what we're proposing is a secondary map or the
12 primary map, there are folks who have said they
13 would litigate against it. And so the notion
14 that was put forth as though like the second map
15 ig like the safety school, if you think about
16 college admissions, that you know you're going to
17 gat into if you don't get into your atretch
18 school, I think is a false analysis.
i3 I mean, frankly, there's no guarantee
20 because there are folks who take issue with that
21 map as well, 5o the notion is it's a guaranteed
22 backup. And so if we were so confident about it,
23 why wouldn't we put that out as the only map I
24 think is false equivalence.
25 Again, there are folks who have
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1 legitimate concerns about that map. And I think
2 the notion, you know, that the governor's
3 argument is golng to be so easily dismissed, I
4 think there's a lot of reason to support that.
5 The other thing I would note is this
B notion of "what 1f's.™ I'd like to remind folks
7 that a number of months ago, we did something
B exactly like this in what is one of our other
9 most significant things we will work on the
10 legizlature because of the time horizon. When we
- | passed the Seminole Compact, which had a 30-year
12 time horizon, this is a l0-year time horizon, we
id all knew that there was a risk in the compact.
14 And so we put in that compact, distinet
15 severability that said, if X is found illegal by
16 the courts, the rest of 1t can stlll exist.
B Mow, unfortunately, the Biden
18 administration did not share that information
19 with the courts, and 30 we are in a different
20 place than we expected to be. But all of us who
21 voted for that compact explicitly voted for
22 something that included severability and a backup
23 plan if there was an issue with the Court. So
24 something we actually all thought was a good idea
25 just a few months ago, and I think this builds on
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1 that here as well.
2 With that, Representative Leek, you are
3 recognized to close.
4 CHAIFMAN LEEK: Thank you. Very wall
5 said. And in fact, good enough I don't think I
& need to add any more of the substantive arguments
1 here.
B But what I do want to tell you is where
3 we are procedurally. This, much like a budget,
10 even though we pass a budget out of a committee,
- | then it goes on to the floor, we pass it on the
12 Committee then goes to conference, and the budget
i3 that you end up eventually may not resemble
14 entirely the budget that you passed cut of the
15 committee. That's where we are todavy.
16 50 what we're doing 15 we're putting
17 this in & posture to move on to the next step.
18 The next step for us will be the floor, and then
19 potentlally it's in conference and then
20 potentially, toe the governor's office. 5o that's
Z1 what we're doing today. I urge you to vote up on
£2 this amendment. Let's keep us moving. Our
23 timeline is getting shorter, so we need to get
24 this thing moving and out of Committee now. And
23 with that I close.
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1 VICE-CHAIR FINE: Having clesed on the

2 amendment, all in favor of this amendment say

3 yes.,

4 MULTIPLE SPEAKERS: Yea,

5 VICE-CHAIR FINE: Opposed nay?

& MULTIPLE SPERKERS: Nay.

7 VICE-CHAIR FINE: Show the amendment

B adopted.

g All right. Members, we are on the bill

10 a3 amended. Are there any questions on the bill
11 ag amended? There shouldn't be because it's the
12 gsame thing we just talked about.

i3 All right. Seeing none, we're going to
14 move on to publiec testimony on the bill as

15 amended. We do have two appearance forms.

16 The first is Jerry Nolan, who's

17 rapregsenting himself as an individual citizen and
18 voter, Multiple titles, Are you here,

1% Mr. Nelan?

20 Fe is not here, but he is a proponent.
Z1 And our second speaker is Lashonda

£2 Holloway, who is representing, I think herself,
23 Is she here?

24 Okay. And she is also a proponent of

25 the bill., All right.
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1 Unless there's anybody else, public
2 testimony? All right. Seeing none, members, are
3 there any members wishing to debate?
4 Yes. Hepresentative Skidmore, you're
5 recognized in debate.
& REPRESENTATIVE SKIDMORE: Thank you, Mr.
7 Chair.
B And as & member of the Congressional
9 Redistricting Subcommittee, I was encouraged by
10 gur meeting last week and encouraged by the
11 individual meetings that Chair Sireis has
12 acknowledged. So this big change overnight has
id me, you know, & little caught off guard a Iittle
14 kPit. And I do have some major concerns with a
15 couple of things. HNot as many as maybe Ranking
16 Member Geller, but a couple of things.
B I am very concernad about the primary
18 map District 5 becausze it does seem to me, based
i3 on language that the House actually used, that it
20 does reflect diminishment. And I recognize that
21 the secondary map is there in case the Court does
£2 role that way. But to me, 1 feel like we should
23 have just gone forward with the secondary map.
24 And I really reject the governor's interference
25 in our legislative process., I think 1t's wrong.
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1 He gets to, you know, to veto or approve
2 the maps that we create. He has no authority
3 here, And I'm kind of disappointed that our
4 House acquiesced based on testimony that was
5 given that really did not have a lot of substance
& behind it.
7 I also think 30 days is an inappropriate
B maneuver, &nd it's & false narrative that that 30
5 days would somehow compel the Court to rule more
10 gquickly or sooner rather than later, 1n any
- | litigation that was brought forward. And I also
12 kelieve that the work product that's created by
i3 the general gounsel and Mr., Alford, the expert
14 consultant, is mine, 1 am the client. We are
15 all the eclient. And I truly believe that.
16 And T don't see any reason why that
17 information has been withheld from us, so0 that we
18 can understand this map better and be more
i3 collaborative partners so that we understand some
20 of the analysis, some of the things threshold
21 data that we don't have and we don't know how to
£2 analyze,
23 50 I think there are some flaws here,
24 and I won't be able to vote for it. I still have
25 high hopes at the end of the day, with our Senate
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1 partners, we're going to get somewhere that we
2 all agree on. And I think we all want to do
3 that., And 3o that is the direction I will
4 continue to move 1n.
5 But for today, I will not be able to
& support the bill as amended. Thank vyou.
) VICE-CHAIR FINE: Represantative
B Robinson, you're recognized in debate.
g8 REPRESENTATIVE ROBINSON: Thank you, Mr.
10 Chair.
i | Look, our Committes has met six or seven
12 times this session. We've done a lot of
13 different things, whether it's education or our
14 workshop maps, and I'm very proud of what wa've
15 done over the pasat several weeks, But frankly,
16 we only have one charge, and that's to produce a
17 legally compliant map to the full wvote by the
18 House.
19 And to me what we're doing today, while
20 being unique, I frankly, don't think it's
21 terribly unique, As Chair Fine mentioned, we do
£2 severability stuff all the time here, and so I
23 have no problem changing our goal from a legally
24 compliant map to a legally compliant product;
25 which 1s exactly what we're doing here,
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1 And to me, we accomplished our primary
2 goal, which is to produce a legally compliant
3 product to the full House for consideration., And
4 look, this product is closer to our Senate
5 colleagues. 8¢ that's very good. And frankly,
& to me, the wvoters and the candidates in these
7 congressional districts deserve some gertainty
B and deserve us to do this work to move it
g forward, to give them all certainty.
10 50 1'm very pleased with what we've
- | done, and I look forward to voting on this
12 product. Thank you.
id VICE=-CHAIR FINE: HRanking Member Geller,
14 you are recognized.
15 FEPRESENTATIVE GELLER: I won't waste my
16 colleagues' time with a repetition of what I've
17 already said. I Jjust ask that for the record my
18 comments against the amendment be considered
i3 against the bill as amended. Thank you.
20 VICE-CHAIR FINE: Representative Tuck,
21 you are recognized.
22 REPRESENTATIVE TUCK: Thank you,
23 Mr. Chair.
24 And members; I think we need to keep in
23 mind here that every redistricting cycle was very
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1 difterent, wvery unigue. I had the privilege to
2 it on both the congressional and this Committee
3 as well. And it's been incredible to see the
4 input from members from the public, from
5 everybody to get it in a posture to what we see
& today. And I want to commend staff and ewverybody
7 involved for that.
B I think the changes that we see here are
3 a great effort to make sure that members, all
10 members have the opportunity to participate in
- | the entire procesas in a meaningful way while
12 gtill bringing a constitutionally compliant
i3 product in for a landing during our regular
14 sassion. 50 with that, I would encourage
15 everyone to vote up on this great change to this
16 map. Thank you.
B VICE-CHAIR FIMNE: 0Okay. Reprasantative
18 Driskell, you are recognized,
i3 Yep, Representative Driskell.
20 REPRESENTATIVE DRISKELL: Thank you,
21 Chair.
£2 So just & few things I'm not sure had
23 been raised and just wanted to make sure that
24 they were covered. When it comes to CD10, I
25 don't think we're there yet. The Senate
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1 recognizes that as & protected district, the
2 House does not. I have concerns around that. MAs
3 Rep. Skidmore pointed out, and as I attempted to
correct in my amendments to the amendments, 30
days is not & lot of time. 1It's not sufficient

time for litigation to be brought. I'm concerned

= @& s

about us shortening that statute of limitations.

And then the third point that I wanted

W o

to make was around CD5. I have real concerns

10 about how it's drawn in the primary map. And

- | while it's capable of -- it appears under this
12 analysis of being drawn wholly within Duval

i3 County, you know, ! think about those voters in
14 Tallahassee and Gadsden and other places who

15 would be perhaps losing their ability to elect
16 the candidate of their cholice.

B And 50, fTor those reasons, I1'11 have to
18 be down, You know, I would echo that I

19 appreclate the staff for taking time to meet and
20 try to help answer some of my questions about

Z1 this process. And I think that's a good thing.
22 I think we're headed on the right track in terms

23 of having this be a collaborative process. And I

24 remain optimistic that we can get there.
25 But we have some work to do. We have
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i some real work to do around CDa, arcund CDil.
2 And you know, Jjust to echo Rep. Skidmore and Rep.
3 Geller's comments, you know, I hope we can
4 continue this conversation around legal counsel
5 because I was personally not satisfied with the
& rationale that I heard today for why, as members
7 of the House, wa aren't all able to have access
B to that counsel.
g And if it's the situation where, you
10 know, wWwe can't have sccess to that counsel, then
- | could resources be made avallable to provide
12 counsel for those who of us who would appreciate
i3 the opportunity to talk to counsel in this
14 process? 5o thank you. And for those reasons,
13 1'1]l be down today.
16 VICE-CHAIR FINE: Additional debate?
B Representative Byrd, you are recognized
18 in debate.
i3 REPRESENTATIVE BYRD: Thank you,
20 Chairman Fine.
Z1 A decade ago when litigation arose over
£2 redistricting, Congresswoman Corrine Brown said
23 redistricting makes strange bedfellows, and it
24 certainly dees because, while I'm going to join
25 Representative Geller in opposing the bill under
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1 constitutional grounds, I'm going to do so for
2 very different reasons.
3 And I'm sure it's ne surprise to any of
4 you that 1'm going teo focus my comments on the
5 concept of the constitutionality of what we're
& about to do.
7 S¢ 1 think it's a necassary Lo
B understand the legal landscape, which includes
3 the Federal Constitution, the Federal Voting
10 Rights Act, and the ruoles contained in
11 Article III, Section 20 of the Florida
12 Constitution.
id Since 1993, the Supremes Court has held,
14 uncer the egual protection clause and the I5th
15 Amendment to the Constitution, that states are
16 prohibited from using race as a predominant
17 factor in drawing district lines unless the state
18 can show a compelling state interest and that its
i3 reason for doling So are narrowly tallored to
20 pursue that compelling state intereat. This is
21 the strict scrutiny test, and outside of
£2 redistricting litigation, states are almost never
23 able to meet it.
24 There's been some discussion about what
25 the Supreme Court of Florida did back in 2015,
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1 But recistricting cases continue to evolve. And
2 I want to look at three cages that hawve come out

3 from the United States Supreme Court. Cooper v.

4 Harris in 2017, Bethunpe-Hill v, Virginlia State

5 Board of Edudation in 2017, and Abbott v. Perez
& in 2018,

7 Cooper struck down racial gerrymanders
B designed to create majority-minority House

9 districts in North Carolina. So I want to read
10 from the Cooper case, and once again, this 18

- | 2017. Supreme Court of Florida case in the last
12 redistricting round was Z015.

13 And this opinion was delivered by

14 Justice Kagan she wrote the majority opinion for
15 the Court. She says, "The Constitution trusts
16 gtates with the job of designing congressional
17 districts, but it also impomes an important

18 constraint., A state may not use race as the

19 predominant factor in drawing district lines

20 unless it has & compelling reason. The Egual

21 Protection Clause of the 14th Amendment limits
£2 racial gerrymanders and legislative redistricting
23 plans. It prevents a state in the absence of

24 tsufficient justification' from separating its

25 citlzens into different voting districts based on
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1 race.
2 "First, the plaintiff must prove that
3 race was the predominant factor motivating the
4 legislature's decision to place a significant
5 numbar of voters within or without a particular
& district. That entails demonstrating that the
7 legislature subordinated other factors.

Compactness, respect for pelitical subdivisions,

W o

partisan adwvantage, as have you, to racial

10 considerations, The plaintiff may make the

i | required ghowing through direct evidence of

12 legislative intent, circumstantial evidence of a
i3 district shape and demographics, or a mix of

14 both.

15 "Second, if racial considerations

16 predominated over others, the design of the

17 district must withstand strict scrutiny. The

18 burden now shifts to the state to prove that its

15 race-based sorting of voters serves a

20 'campelling interest' and is narrowly tallored to
Z1 that end. This Court has long assumed" =-- again
£2 assumed not required -- "that one compelling

23 interest is complying with operative provisions

24 of the Voting Rights Act of 1965.

25 "So how do raclal gerrymanders survive
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1 such strict scrutiny? Supreme Court has assumed

2 the Voting Rights Act sometimes reguires drawing

3 racial gerrymanders and, therefore, states have a
4 compelling interest in complying with federal law
5 that is itself an exsrcise of Congress's power to
& enforce the l4th and 15th amendments.

7 "A state doesn't have to prove that its

racial gerrymander waa literally required by the

W o

VRA, only that the state had good reasons or a

10 Strong basis to believe that it needed to

- | digscriminate on the basis of race and drawing

12 district lines in order to create a VRA distriet,
13 "The state then must meet the narrow

14 tailoring requirement, it must show that the

15 actual district doesn't go too far in packing

16 disparate voters into a district just because

iy they are black, ©States are more commonly faulted
18 for excessive packing than for the creation of

149 such districts in the first place."

20 S50 now, I want to foous a little bit on
Z1 the secondary map, which was the primary map

22 before the amendment. And I think that's where
23 some of the disagreement begins because we

24 assume; and I understand why there's the illegal

245 assumption that that map is the benchmark map,
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1 because it 15 the one that the Supreme Court of

2 Florida approved last redistricting oycle.

3 But I want to read from Justice

4 Polston's dissenting opinion. And in the 2015,

5 Florida Supreme Court case, he said -- and this

& is under our current map, which is the same or

7 egssentially the same as the secondary map. And

B this is so this is concerning the district that

9 runs from Jacksonville, west of Tallahassee,
10 This is what Justice Polson said. "This

- | is a court adopted map, not a legislative-drawn
12 map. The map the trial court recommended and the
i3 majority adopts was drawn by a democratic

14 consulting firm, a firm that has performed

15 mapping and data analysis for numerous democratic
16 candidates and causes.

B "It traditionally adopts a remedial plan
18 drawn entirely by Democrat gperatives.

i3 Flaintiffs even stated in oral arqument, and the
20 majority opinion agrees, that if the remedial

21 plan had been drawn by the Democratic National

22 Committee itself, the outcome would be the same.
23 Not only is this ironic, it is an

24 unconstitutional wiolation of the Fair District's

25 amendments in the separation of powers.,"
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| And Justice Polsten, thereriore,
2 digsented. I think it's important to put that in
3 the proper context.
It's also important to note that we'wve
talked a little bit when we were going through

the historical analysis, the Shelby County

= @& s

opinion, which struck down the pre-clearance

reguirements under the Voting Rights Act. Fair

W o

District amendments were passed prior to the

10 United States Supreme Court's opinion in Shelby,
11 and that's important for this reason,

12 S0 in addition to the federal law, there
13 is the Florida rule that districts shall not be
14 drawn with the intended result of denying or

15 abridging the equal opportunity of racial or

16 language minorities to participate in the

17 political process or to diminish their ability to
18 elect representatives of their choice and

i3 district shall consist of contiguous territory.
20 The requirements of compactness and

Z1 following existing boundaries are flagrantly

£2 violated by the secondary map, in my opinion and
23 the ocpinion of others. 1It's really not in

24 dispute, and I think that's why we've gone to the

25 Primary map.
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1 But the Florida rule incorporates

2 language similar to Sections 2 and 5 of the

3 Voting Rights Act and gives those rules
preference over compactness, and this is where
things get tricky.

The prohibitions on districts that

= @& s

diminish racial minorities' ability to elect a

representative of their choice is a state analog

W o

to Section 3 of the VRA., Section 5 was written
10 to apply only to States that were required to

- | pre-clear changes in thelr voting rules or

12 districts before implementing them. Covered

i3 jurisdictions had to show that they were not

14 retrogressive a4 rule that the Court read to mean,
15 among other things, that states could not reduce
16 the number of majority-minerity districts.

B Proponents have argued that once a VBA
18 district exists, a VRA territory exists forever.
i3 Here's what's important to note, the state of

20 Florida was never one of the pre-clearance

21 districts. Five counties in Florida were

£2 pre-clearance districts. MNone of those five

23 counties are in the district in guestion.

24 S0 if we call Florida's little

25 Section 5, 1t prompts the guestion of complying
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1 with Section 5 of the VRA is a compelling state
2 interest that justifies racial discrimination, is
3 complying with the state version of Section 5
also encugh to justify racial discrimination?
I would submit that it does not because,

last week when Mr. Popper testified, and I

= @& s

watched the entirety of the committee, and he was

asked the guestion, you know, do vou have any

W o

caze law to support your proposition? He said,
10 no. 7The flip side 18 true as well. There's no

- | case law addressing whether or not the State Fair
12 Districts amendments are or constitute a

13 compelling state interest for the State of

14 Florida to draw racially gerrymandered districts,
15 or use race as the predominating factor in

16 opposition to the l4th and 15th amendments.

17 S0 now we come to the primary map, which
18 I think during the presentation of the amendment,
i3 lt was conceded that, you know, while it

20 adcdresses the compactness issue, it's still a

21 racially gerrymander or a district drawn upon a
£2 racial basis that viclates the l4th amendment.

23 It hés been suggested that the gowvernor
24 has a novel legal theory. I don't think it's a

25 novel at all. I think it's well grounded in the
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1 United States Constituticn, the 1l4th and 15th
2 amendments which, let's remember, the l14th and

3 15th Amendments were specifically written to

4 prevent states from using race in voting and in

5 registricting. We have to remember that.

& %0 the State Fair Districts, I do not

7 believe can constitute the compelling state

B interest to draw mapsa based on racial lines. And
g 80 therefore, just because the Court approved the

10 digtricts in 2015 and they were court-approved,
11 does not mean today that they are

12 constitutionally valid when looked in light of
i3 the 14th and 13th amendments and the subseguent
14 case law and cases that are continuing, you know,
15 currantly and before the Supreme Court, such as
16 the Alabama apinion.

B So for that reason, because I balieve
18 that both the primary and secondary maps viplate
19 the Unlted States constitutional provisions of
20 the ldth and l5th Amendment, I regretfully must
21 be down today. Thank you.

22 VICE-CHAIR FINE: Additional members
23 wishing to speak in debate?

24 Okay. Seeing none, just a couple of

25 ©points. I did want to address the comment that I
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1 thought was inappropriate here about the
2 governor's involvement. Neither map that we are
3 woting on teoday is the governor's map. The
governor has a separate map that we have not
considered here.

And I also want to belie the notion that

= @& s

hig interest and his opinions are not

appropriate. He's & citizen of the state of

W o

Florida. 2And he submitted a map the same way any
10 other citizen did. 1In addition, he does have the
11 right to veto whatever we pass,

12 And frankly, if you don't talk to the
13 governor's office when you're running any bill in
14 the process to make sure you're getting their

15 agpinion as you move through the process, then

16 you're not doing a good Job of being a bill

17 sponsor because he does have that right. We

18 sometimes assume if you get a hill through the

i3 House and Senate, he's just automatically going
20 to sign it. I think some of you have experienced
21 that that is not necessarily the case.

£2 I certainly respect his view., And I

23 certainly respect the opinion that Chair Byrd has
24 put forth. I think that it's an interesting

25 concept, ard it's one that certalnly does need Lo
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1 ke explored. But I also recognize wa're 14 days
2 from the end of session, and we do have an
3 obligation to keep a product moving forward.
I think you'wve seen, this Committee
listens at every step of the process, and vou see

changes. There have been changes, I think, on

= @& s

every map and every committes at every stage, and

I'm assuming that there will continue to be as

W o

all of the stakeholders are involved in all of

10 the opinions are weighed as it mowves through the
11 procass,

12 S0 I'm optimistic that at the end of

i3 these next 14 days, we've got something that

14 everyore can be excited about, hopefully, whether
15 it is my good friend and, I think, future law

16 professor Cord Byrd or Rep. Driskell and our

17 Ranking Member, Hopafully that is where we will
18 end up over the next two weeks, but we will see.
i3 And with that, I'm going to let

210 Rep. Sirois close on his bill.

21 REPRESENTATIVE SIROIS: I appreciate the
22 time, members, this afterngon. I won't spend too
23 much of your time revisiting subjects that we

24 have already talked about. But I do want to

25 mention I'm proud of the significant member ilnput
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1 that we have had, and I also appreciate all of
2 the comments that my colleagues have made in
3 suppartive Chair Leek's amendment.
4 I'm not much of a legal scholar, far
5 from it. But I believe that the bill that we
& have in front of us today is the best ocutcome
1 that we could have given the information and the
B realities in front of us,
g When I embarked on this process over the
10 sSummer, & lot to learn, especially from you,
- | Chair Leek, and I appreciate that and the time
12 that we have spant together.
i3 But part of my understanding is that
14 this process of redistricting is not as much
15 about what the law could be, as it is as much
16 about what it is. And I feel compelled to
17 ravisit what thae law is ralated to this process
18 that we have touched on time and time again in
i3 this Committes and in my subcommittes, and I Jjust
20 want to take a moment to read from our
21 constitutional standards because we haven't had
£2 an opporturnity to do that today. And I think we
23 should before we have an opportunity to vote on
24 the work product that is in front of us.
25 So our tier 1 standards. "No
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1 apportionment of planned or individual districts
2 shall be drawn with the intent to favor or
3 disfavor a political party or an incumbent.
Districts shall not be drawn with the intent or
result of denying or abridging the equal

oppertunity of racial or language minorities to

= @& s

participate in the political process or to

diminish the ability to elect & representative

W o

theilr choice. Districts shall consist of

10 contiguous territory.”™

11 Our tier 2 standards. "Districts shall
12 ke nearly egqual in population as practical. We
13 know with our congressional districts, they must
14 ke drawn to the person. Districts shall be

15 compact. Districts, where feasible, shall

16 utilize existing political and geographical

17 boundaries."

18 Members, the work product that is in

i3 front of you today is5 legally compliant. I am

20 proud to have my name attached te it. I am proud
21 to have spent the last six months working with

£2 members and recelving thelr input and perspective
23 on it. I think is the best product that we could

24 have given the information and the reality that

25 is in front of us. &And I ask for you to join me
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1 in voting yes today.
2 VICE=-CHAIR FINE: Thank you. Hawving
3 closed on hkis bill, members, please remember to
4 turn on your microphones when you vote.
5 DJ, please ecall the roll.
& MS DJ: Chair Leek.
7 CHALRMAN LEEK: Yes.
B THE SECRETARY: Representative Andrade.
g BREPRESENTATIVE ANDRADE: Yes,
10 THE SECRETARY: Bush.
11 REPRESENTATIVE BUSH: MNo.
12 THE SECRETARY: Byrd,
13 BEEPRESENTATIVE BYHD: HNo.,
14 THE SECEETAERY: Clemons.
15 REPRESENTATIVE CLEMONS: Yes.
16 THE SECRETARY: Drake.
17 HEPRESENTATIVE DRAEE: HNo.
18 THE SECRETARY: Driskell,
19 REPRESENTATIVE DRISKELL: HNo.
20 THE SECRETARY: Fine.
21 VICE-CHAIR FINE: Yes.
22 THE SECRETARY: Geller:
23 REEPRESENTATIVE GELLER: HNo.
24 THE SECRETARY: Goff-Marcil.
25 REPRESENTATIVE GOFF-MARCIL: WNo.
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1 THE SECRETARY: Grall.
2 REPRESENTATIVE GRALL: Yes.
3 THE SECRETARY: Grant.
4 REPRESENTATIVE GRANT: Yos,
5 THE SECRETARY: Jenne has been excused.
B Latvala,
7 HEPRESENTATIVE LATVALA: Yes.,
B THE SECRETARY: Marianc.
9 REPRESENTATIVE MARIANO: Yes.
10 THE SECRETARY: McClain.
| REPRESENTATIVE MCCLAIN: Yes.
12 THE SECRETARY: Omphroy.
i3 REPRESENTATIVE OMPHROY: Yes.
14 THE SECRETARY: Payne,
il REPRESENTATIVE PAYNE: Yes,
16 THE SECRETARY: Robinson.
17 REPRESENTATIVE ROBINSON: Yes.
18 THE SECRETARY: Rommel,
19 REPRESENTATIVE ROMMEL: Yes.
20 THE SECRETARY: GEirois.
21 REPRESENTATIVE SIROIS: Yes.
22 THE SECRETARY: Slosber-King.
23 REPRESENTATIVE SLOSBER-KING: No.
24 THE SECRETARY: Thompson.
23 REPRESENTATIVE THOMPSON: WNo.
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1 THE SECRETARY: Tuck.
2 REPRESENTATIVE TUCK: Yes.
3 THE SECRETARY: Ex Officio Skidmore.
4 REPRESENTATIVE SEIDMOEREE: HNo.
5 THE SECRETARY: Fifteen yeas, nine navs,
B Mr. Chair.
7 VICE-CHAIR FINE: &Show the bill reported
B favorably.
g Members, I will now give the gawvel back
10 to Chair Leek.
- | CHAIRMAN LEEK: Thank you, all. Boy,
12 this is & technical, tedious process. And I want
i3 to thank, you know, the few members of the public
14 who showed up at the committee meetings and all
15 the members in this Committee for your thorough
16 angd thoughtful questions.
i I alsa want to thank our staff. When I
18 say this is a tedious process, I mean that it
i3 regquires hours upon hours upon hours of work to
20 achiaeve the first piece of work product. 5o I
Z1 want to thank our staff: Leda, Jason, S5am; DJ;
£2 Karen. Am I missing anybody? Don't get me in
23 trouble. Eyle.
24 I want to thank all of you because I
25 know how much work that you've put in coming up
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1 with any work product. I also want to thank you
2 for sitting down with every member who engaged in
3 the process in a substantive way and walking them
4 throogh the sam@ thing that 1'm sure you had
5 walked us all through at some point or another so
& that they had an understanding of how to
7 participate and how to engage in the process.
B This concludes our committee meeting for
g this Committee. I want to thank you all for
10 Stepping up, engaging in the process, and 1 want
- | to encourage you all to know that this is not the
12 end. We'll keep going. You'll see this on the
id fioor, probably see this on conference, and the
14 work product, much like the budget, the work
15 product that we end up with may look different
16 than what we're doing here today. But thank you
17 for kesping the process moving,
18 And with that, Vice Chair Fine moves, we
19 rise.
20 (END OF VIDED RECORDING)
Z1
22
23
24
23
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i CERTIFICATE OF TRANSCRIPTIONIST
2 I certify that the foregoing is a true
3 and accurate transcript of the digital recording
4 provided to me in this matter,
5 I do further certify that I am neither a
& relative, nor employee, nor attorney of any of
7 the parties to this action, and that 1 am not
B financially intereated in the action.
9
10
11 ,‘:::7‘:
12 E:EEEJLF
13
14 Julie Theoempson, CET-1038
15
16
i
18
19
20
Z1
22
23
24
25
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