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Supreme Court of fflorida

No. SC22-139

ADVISORY OPINION TO THE GOVERNOR RE: WHETHER
ARTICLE III, SECTION 20(A) OF THE FLORIDA CONSTITUTION
REQUIRES THE RETENTION OF A DISTRICT IN NORTHERN
FLORIDA, ete.

February 10, 2022

PER CURIAM.

On February 1, 2022, the Governor of Florida requested an
advisory opinion from this Court pursuant to article IV, section 1(c)
of the Florida Constitution relating to the constitutionality of
redistricting congressional District 5. Specifically, the Governor
asks, “whether Article 111, Section 20(a) of the Florida Constitution
requires the retention of a district in northern Florida that connects
the minority population in Jacksonville with distant and distinct
minority populations (either in Leon and Gadsden Counties or
outside of Orlando) to ensure sufficient voting strength, even if not

a majority, to elect a candidate of their choice.” The Governor also

cites precedent from this Court and the United States Supreme
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509 So. 2d 292, 300 (Fla. 1987) (“It is the decision of the Court that
this request is answerable under the above-noted section of the
Constitution and we exercise our discretion to do so0.”).

This Court’s advisory opinions to the Governor are generally
limited to narrow questions. See, e.g., Advisory Op. to Governor re
Implementation of Amendment 4, 288 So. 3d at 1075 (answering
only “the narrow question of whether the phrase ‘all terms of
sentence’ includes LFOs ordered by the sentencing court”). Here,
the scope of the Governor’s request is broad and contains multiple
questions that implicate complex federal and state constitutional
matters and precedents interpreting the Voting Rights Act of 1965.

While this Court acknowledges the importance of the issues
presented by the Governor and the expressed need for quick
resolution and finality, history shows that the constitutionality of a
final redistricting bill for all congressional districts will be subject to
more judicial review through subsequent challenges in court.
Moreover, the Governor’s request might necessitate fact-intensive
analysis and consideration of other congressional districts, not just
District 5. We have no record before us setting forth a functional

analysis of statistical evidence, such as the voting age of minority
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populations and election results. A record will assist the judiciary
in answering the complex federal and state constitutional issues
implicated by the Governor’s request. See generally Brown v.
Firestone, 382 So. 2d 654, 671 (Fla. 1980) (a declaratory action
challenging the constitutionality of legislative action in circuit court
will enable the parties “to develop a full record upon which the
court can base an intelligent decision”).

Accordingly, we respectfully deny the request for an advisory
opinion. No rehearing will be permitted.

It is so ordered.
POLSTON, LABARGA, MUNIZ, COURIEL, and GROSSHANS, JJ.,
concur.
CANADY, C.J., and LAWSON, J., recused.
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