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4

The EXPERT TESTI MONY of MATTHEW BARRETO, PH.D., was taken
pursuant to Notice by counsel for the Defendants on Monday,
November 25, 2024, commencing at 11:30 a.m via Zoom Said
deposition was reported by NANCY H SWARTZ, Court Reporter and
Notary Public, State of Florida at Large.

VHEREUPON:
THE REPORTER Pl ease raise your right hand.
Do you swear or affirmthe testinmony you are about

to give wll be the truth, the whole truth and nothing but

the truth?

THE WTNESS: | do.
MATTHEW BARRETO, PH. D.,
a witness, having been duly sworn to tell the truth, the whole
truth and nothing but the truth, was examned and testified as
fol | ows:
DI RECT EXAM NATI ON
BY MS. PRI CE:

Q Good morning, Doctor. How are you doing this
mor ni ng?

A. Good.

Q My nane is Tara Price. As | said before, I'll be
t aki ng your deposition.

Wul d you mnd stating your full legal name for the

record.

800.211.DEPO (3376)
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A My nane is Matthew Al egjandro Barreto Quy.

Q  And would you mnd identifying where you're | ocated
right now, just city, state?

A Yeah, |I'min Los Angeles County, California.

Q Thank you. Dr. Barreto, |'ve reviewed your expert
report, so | understand you've likely had your deposition
taken several times before; is that correct?

A, That is correct.

Q Soyou're famliar with the general ground rules?

A. | woul d say so, probably.

Q "Il mention them but I'll go through it briefly to
spare you the detail

A kay.

Q  So you understand your testinmony here today is under
oath, and you have an obligation to tell the truth, the sane
as if we were in a courtroom is that right?

A Yes.

Q  And when you respond to ny questions, as you j ust
did, you'll need to make sure you say yes or no instead of
shaking your head or nodding, essentially since we're on Zoom
You under st and?

A, Yes, | do.

Q Thank you. And if for any reason you don't
understand ny questions, and | know |l'ma little hoarse today,

pl ease feel free to let me know so | can either explain it or

800.211.DEPO (3376)
EsquireSolutions.com
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1 | rephrase it or say it again if |'mnot being clear.
2 A kay.
3 Q Andis it fair, do you agree if you answer ny
4 | question, then I'mgoing to assume you understood it. [|s that
5 | afair assunption?
6 A Probably. If | don't understand something | wll
7 | probably let you know.
8 Q Vell, will you agree to let me know?
9 A | will try ny best, yes, | usually do.
10 Q  Thank you. | appreciate that.
11 And today is, you know, there's no test today. |If
12 | you don't know the answer to sonething |I'masking you, just
13 | please let ne know. That's fine and we can nove on to the
14 | next subject. Do you understand?
15 A Yes.
16 Q Geat. And if at any point you need a break, please
17 | let me know. | just ask if we're in the mddle of a question,
18 | you finish the answer to that question and then we can go
19 | ahead and take a break.
20 A.  Sounds good.
21 Q Geat. |s there any reason today why you m ght be
22 | unable to testify completely and truthfully?
23 A No.
24 Q kay. So you're not feeling sick or ill or under
25 | any nedication that mght affect your participation in the

800.211.DEPO (3376)
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deposi tion?
A No.
Q Thank you very much. | appreciate that.

And since we're doing the deposition via Zoom |
have to ask, is there anybody else in the roomwth you?

A There is not.

Q Do you have any materials or notes in front of you?

A | have two screens on nmy conputer. One of them
when | turn ny head this way, has the expert report in PDF and
that's it. The other screen |'mlooking at now has the Zoom
with the camera.

Q  And your expert report that is up on the screen to
your right, does it have any witing or notes or comments on
it?

A Just the text that | typed into it and saved as a
PDF and submtted to counsel.

Q kay. So it would be identical to the version that
we shoul d be | ooking at today?

| believe so, yes.

Q ay. You'll let me knowif it's not?

A Yes.

Q |'s there any highlighting or any kind of marks on
1t?

A Nope.

Ckay. Thank you.

800.211.DEPO (3376)
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8

And is there anybody that's conmmunicating with you

right now via your conputer or your cell phone?

You.
Q  Anyone el se?
A Just you.
Q (kay. Thank you.
Dr. Barreto, so who hired you to participate in this
| awsui t ?
| believe it was the ACLU of Florida.
Q Do you remenber when you were first contacted?
A Not off the top of ny head.
Q Do you remenber the nonth?
A | do not.
Q Do you remenber the year?
A | woul d have to guess it was this year, 2024.
Q You're not sure. It could have been 2023?
A | al so worked on a matter in the state of Florida in

2022 and 2023 for a different group of plaintiffs. So I don't
exactly recall when, but | believe it was 2024 that | heard
fromthe ACLU of Florida.

Q Ckay. Were you aware of this lawsuit before you
were contacted?

A | don't believe so.

Q  And you nentioned there was some other litigation

that you worked on in 2022 and 2023. Was that through ACLU

800.211.DEPO (3376)
EsquireSolutions.com
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Florida or on behalf of another entity?

A | think that was on behal f of Common Cause.

Q There were two lawsuits on behal f of Common Cause?

A | think there was one that got started and then it
was dropped or dismssed. And then a second one that noved
forward.

Q (kay. And those are the other two lawsuits you were
referring to?

A | think so, yeah.

Q  And other than that, it's just that and then this
current lawsuit that we're talking about today?

A. In Florida, is that your question?

Q In Florida. Yes.

A. | think so, yes. | don't recall other Florida

voting rights matters, no.

Q kay.

A Not since the --

Q I"msorry. Can you say that one nore tine?

A Not since the redistricting.

Q Ckay.

A. | m ght have worked on sonething the |ast decade,

but not this decade.
Q Under st ood.
And just as an overview, getting back to this

| awsui t, can you explain what you were asked to do in this

800.211.DEPO (3376)
EsquireSolutions.com
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litigation?
A | think to evaluate some maps that the plaintiffs

drew and to determ ne whether or not the benchmark map, which
was passed in the new redistricting cycle this decade,

di m ni shed African-American voting strength generally. | know
| have a paragraph in ny report that's nore specific.

Q Under st and.

You nentioned a benchmark map. Can you describe
what you mean by "benchmark"?

A, The map that was passed -- well, | guess there's --
depending on the year that we're in, usually we refer to the
benchmark as the nost recent, an active map. |In this case
know | also refer to the 2016 benchmark, which woul d have been
the previous district. And then of course a new district was
passed in 2022, | believe. And so that would be the current
benchnar k.

Q  WII you understand if when -- well, tell nme if this
works for you. If we're talking about the benchmark, we nean
the map that was in place prior to 2022 or | guess up through
the spring of 2022. And if we want to refer to the nmap that

was enacted in 2022, we can use the "enacted map," does that
wor k?

A.  That nakes sense to ne.

Q Geat. Thank you.

And then you nmentioned sone map fromthe plaintiffs.

800.211.DEPO (3376)
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Can you talk to me about what those maps are?

A | believe there was three different maps. | believe
they were lettered A, B, C  And they were drawn by anot her
expert working with the plaintiffs in the Tanpa Bay region.

Q Is that Dr. MCartan, Dr. Corey MCartan?

A | think that mght be his name, or her name. |
don't know if it's a male or a fenale.

Q You don't know Dr. MCartan?
| do not.

Have you ever spoken with Dr. MCartan?
Not to ny know edge.

Have you ever emailed with Dr. MCartan?

> O > O F

| don't think so.

Q Did you create or draw any maps as a part of this
litigation?

A | did not.

Q And what about any maps that mght not have made it
into your expert report?

A | did not draw any nmaps as a part of this
litigation.

Q Did you draw any maps for the 2020 redistricting
cycle that are not a part of this litigation?

A My co-author, Dr. Kassra Oskooii, was the co-author
on ny other report we were talking about.

Q Ckay.

800.211.DEPO (3376)
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A. He drew a map in the Jacksonville area.

Q Ckay.

A And that was included in the report, | believe, that
we submtted

Q Ckay. Anything in the Tanpa Bay area?

A | don't recall if he drew any Tanpa Bay nmaps. |
believe the previous litigation was nostly focused on a map in
the Jacksonville area. Although, | know there were data
anal yses of at least four regions of the state. But | believe
the map, ny recollection is the map was in the Jacksonville
area that he drew

Q (kay. But you don't recall drawing or creating any
maps as a part of the 2020 redistricting cycle? | nean,
there's none in your report and none that you drew that are
not in your report?

A That's ny recollection, that's correct.

Q What about Dr. MCartan, did you review any maps
that Dr. McCartan created that are not in Dr. MCartan's
expert report?

A. | only reviewed the maps that are lettered A B, and

Q Ckay.
A Wiich | used for ny anal yses.
Q  And besides the enacted map, did you review any of

the senate staff drawn naps that the Florida Senate considered

800.211.DEPO (3376)
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during the redistricting process?

A That was a large part of ny original report. Wen

say "original," | mean the other litigation
Q  Ckay.
A | had to, for the other litigation, review al nost

every single document related to redistricting. Wich
i ncluded: testinmony, maps, nenos, veto declarations. But
that was, |I'd say about two years ago.

Q For your work in this litigation did you reviewthe
material s?

A | did not rereviewthe materials | had already
reviewed when | wote this report, no.

Q Did you review any of the maps that were submtted
to the Florida Senate fromthe public during the redistricting
process?

A | believe for the previous litigation | did. As |
said, it was a very intensive effort to determne why the nmaps
were drawn and why certain nmaps were picked and certain
boundaries were drawn.

Q  ay.

A. And so as part of that previous litigation, I
reviewed al nost all docunents related to the redistricting
that took place for the State House, the State Senate and the
U S. Congress.

Q Did you review those for this litigation?

800.211.DEPO (3376)
EsquireSolutions.com
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A | did not reread any of those for this litigation

no. As | said, that would have been well over a year ago.

Q Are you famliar with the public submssion the
State Senate received known as P00S0042 or Plan 42?

A Possibly. | don't have the numbers nenorized of f
the top of ny head.

Q (kay. That was a public submssion that was created
and submtted by N cholas Warren. Do you renenber whether you
m ght have reviewed that or not?

A. If it was part of the 2022 redistricting cycle when
| took on the previous case, there's a good chance | reviewed
it. | don't have the case nunbers or plan nunbers nenorized.
But as a part of that previous litigation | was asked to
review a | ot of naps.

Q (kay. And that was only as a part of the previous
litigation, not the current litigation?

A For the current litigation | just reviewed the maps
|ettered A, B, and Cin the Tanpa Bay region for State Senate
and did a functional analysis of those. As well as enacted --

Q Under st ood.

WWre you given any financial constraints with regard
to your analysis in this case?

A | don't think so.

Q  Wat about any tine constraints?

A. The only time constraints of the real world that at

800.211.DEPO (3376)
EsquireSolutions.com
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sone point the court orders reports due and depositions and
things like that.

Q Ckay. Do you recall offhand or do you know about
how nuch time you spent between the time you were hired and

the time that you submtted your expert report?

A | don't recall.
Q Wuld it be days?
A | don't recall. | work on a lot of projects and

2024 was a busy year

Q Let's talk about today's deposition. Can you tell
me what you did to prepare for today's deposition?

A.  Yeah.

Q Wuld you mnd telling nme?

A. Ch, okay. | had a conversation with M. Chen. It's
the first tine he and | have worked on a deposition together,
so he gave ne sort of his ground rules and just some
deposition, general deposition advice. | reviewed my expert
report and ny rebuttal and select portions of Dr. Voss's
report that applied to ne. And that was about it.

Q Can you tell me when you spoke with M. Chen?

A. | think it was Friday. This past Friday, about
three or four days ago.

Q And for about how | ong?

A. Probabl y about 40 m nutes.

Q And is that the only time that you' ve spoken wth

800.211.DEPO (3376)
EsquireSolutions.com
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M. Chen?

A He was probably on some other calls with the entire
team but | believe that was the only time he and | spoke
one- on- one.

Q Ckay. |Is that the only person you spoke to for
preparation of this deposition?

A Yes.

Q  And for docunents, you said your expert report, your

rebuttal report, Dr. Voss's report, |'m probably m ssing
sonet hi ng.
A. | think that's about it.

Q Did you review the conplaint?

A | did not.

Q Ckay. \What about any docunents that m ght have been
exchanged in discovery?

A Not since Friday.

Q How recently did you review documents that m ght
have been exchanged in discovery?

A Wienever it would have been relevant to ny report,
woul d guess, or to ny rebuttal.

Q Ckay. So it would have been prior to those dates --
not hing since those dates?

A Not hing since |I've turned in my report or rebuttal.

Q (kay. What about did you review either the Florida

or the Federal Constitution in preparation for today?

800.211.DEPO (3376)
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A | did not.
Q What about any case |aw?
A.  Nope.
Q  And nothing el se cones to m nd?
A Not hi ng el se.
Q | amgoing to go ahead and pull up your expert
report. 1'mgoing to show you this docunent entitled -- |'m
going to share the screen -- "Report of Matthew Barreto, PhD."

Do you see that, Doctor?

| do.

And we can just very slowy scroll through to about
page 17, and | know that was kind of fast. Do you see your
signature there on page 17, Doctor?

A | do.

Q Again, | know this was a quick scroll through, but
does this appear to be a true and correct copy of the expert
report that you authored in this case?

A. It appears to be, yes, through what | can see
t hrough Zoom

Q And there's several appendices you' |l see, with the
page count. W don't need to go through all of those.

MS. PRICE. But let's go ahead and mark this as

Exhi bit Nunber 1i

(IEXH BI T_NUMBER 1 WAS MARKED FOCR | DENTI FI CATI ON. )

800.211.DEPO (3376)
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BY M5. PRI CE:
Q Dr. Barreto, we tal ked about Exhibit 1 and your
preparation, but as part of your work, can we talk about what

documents you reviewed as part of preparation for the expert

report?
A It would have been whatever | listed in this expert
report. | believe | wote this back in July, so | don't

recal | sitting here what docunents | reviewed, but | know that
| woul d have put footnotes or referenced themin this report.

Q  So every single document you woul d have revi ewed,
woul d be listed in here?

A. My understanding is whatever | relied on, like if |
reviewed sonething that was irrelevant, | probably woul dn't
have said that, but | don't have such list, so my answer is
yes. \Watever is inportant in nmy report that | relied on, |
woul d have referenced in here for sure.

Q (kay. And | imagine you would have gotten
Dr. Marcartan's plan, Plans A, B, and Cfromthe plaintiffs
attorney since you' ve never spoken or emailed with
Dr. McCartan, correct?

A | believe that's correct.

Q  ay.

A \Wenever they sent me some map files.

Q kay. Are there any other documents that

plaintiffs' attorney sent you to review as a part of your

800.211.DEPO (3376)
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wor k?

A They probably sent nme the conplaint. Nothing
specific that | recall though

Q (kay. And if we go to page 2 of your report,
paragraph 5, it says, | think the |ast sentence says you were
assisted in this matter by a research assistant, Mchael Rios;
do you see that?

A. | do.

Q |s this big enough for you, Doctor?

A.  Yeah, it's about right.

Q Al right. Can you tell us who M. Rios is?

A. He is a data scientist at the UCLA Voting Rights

Q How | ong have you known hin?

A Probably six or -- yeah, 1'd say six years.

Q (kay. And what did he do wth you for this
litigation?

A He served as ny research assistant.

Q And so what does that mean?

A. He may have organi zed some of the data files, may
have merged sone files together, insured that the files were
ready for analysis, perhaps nade some of the tables or charts
that are in the appendix, those sorts of tasks.

Q kay. Didhe draft any sections of the expert

report?
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A Not the narrative, no.

Q Wre there any -- you said sone parts of the
appendi ces. Woul d he possibly have created any of the maps or
anything within your expert report?

A | think there's some visual imge maps that | recall
working on with himin Esri and then perhaps some of the data
tables that are in the appendix, yes.

Q And I'msorry. D d you say you worked with sonebody
else as well?

A, Esri, that's the nane of the software.

Q The software. Ckay. Thank you.

A. | definitely worked with the software. It sounds
|ike a person's nane but, yeah, it's just the initials
E-S-R-I.

Q | understand. Thank you.

Di d you doubl e-check all his work or review all his
work for accuracy?

A Yes. A ways.

Q And if we nmove to paragraph 6, right belowthat it
says here: Your work is ongoing and you reserve the right to
modi fy or suppl enment conclusions as additional information is
made available or as | performadditional further analysis; do
you see that?

A. | do.

Q And I think we just tal ked about this but | want to
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be clear. Have you had additional information nade avail able
to you since you submtted this report on July 2, 2024?

A Yes.

Q And what is that?

A The Dr. Voss report.

Q Anyt hi ng el se?

A | don't think anything else. | know | issued a
response or a rebuttal to the Dr. Voss report after July.

Q Ckay. |s there any, as of today, have you performed
any further analysis?

A | have not.

Q I's your work still ongoing?

A My general sense is that my work is always ongoing.
Sonetimes even the court asks experts on both sides to weigh
in on some things, so | don't have any current open files on
this case, but, you know, if yourself or the other attorneys
or the court asks the experts to do sonething, certainly we
shoul d do that.

Q Ckay. So as of right now do you plan to performany
further anal ysis?

A | have no current plans, no.

Q Do you plan to modify or supplenent any of the
concl usions or opinions in your report?

A. Only if asked. | don't have any pending assignnents

in m mnd.
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Q (kay. You're not aware of any pending assignments
that have been asked of you or that m ght be asked of you in
the future?

A |"mnot aware of anything in the future, that's for
sure. | don't think any of us are, but right now | have

not hi ng pendi ng.

Q If you were, | would ask you for the winning lotto
nunmbers.
A. Exactly.

Q So no expectations of future work at this nonent as
we sit here today?

A. Not today.

Q Geat. And then as we get to paragraph 7 at the
bottom you start tal king about the scope of your work. Can
you explain a little bit what you mean by assessing whet her
alternative configurations of Senate District 16 dimnish flag
voters as conpared to the benchmark District 197

A. Sure. There | believe I"'mreferring to the enacted
map or the plaintiffs' three maps.

Q Enacted nmap, is that where we're talking about
Senate District 16? |'mjust trying to understand froma
broad perspective, this paragraph in your own words, what this
means.

A. My understanding is that there are probably five

versions of the Senate district: the benchmark from 2016, the
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enacted map that went into place where | believe it changed
its number, and then three lettered versions fromthe
plaintiffs. Those would be the sub or alternative
configurations | think that I'mreferring to.

Q And then it says here that you were to assess
whet her the alternative configurations were dimnished. Can
you tell ne, for purpose of the analysis you performed, what
does "di m nishnent" mean?

A. \Well, ny understanding is that there is a lega
standard established by either the Constitution or amendnents
or different laws in Florida. So I'll leave that to the
| awyers to decide what di m nishnment means.

Here | was just |ooking at whether or not voting
opportunities could be, for African-Americans in particular,
for representation, could be maintained or if they were
decreased or di mnished under different configurations.

Q Ckay. So for your purposes, dimnishnment nmeant a
decrease? If it wasn't equal, it was a di m nishment?

A If their opportunity to elect their candidate and
have influence in that district so, you know, it depends on
the context. |f you go froma 52 percent performng district
to a 48 percent performng district, those four points would
seemfairly substantial, because you fall under 50 now.

If you go froma 62 percent performng district to a

58 percent performng district, those four points m ght not
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seem so substantial, because the district mght still perform

That's ny general understanding of dimnishment. As
| also said, that it's also a | egal concept and that's for the
| awyers to determne. O the courts, not even the |awers.
So | was just providing data tables that woul d hel p instruct
t hat decision of whether or not there was this decrease or
dimnishment in the opportunity or representation.

Q Gkay. | understand. And |'mnot asking for a |lega
opinion, I'mjust trying to figure out what you nmeant by t hat
word. Because you do use the word "di mni shment" as opposed
to "decrease,” so |'mjust trying to understand how it
triggers dimnishnent for you, whether something is not a
di m ni shment ?

A Wll, I think fromone account di m nishment can just
mean | essening opportunity. And there is, as |'ve tried to
maintain, there's separately a | egal standard of whether or
not a voting rights violation has taken place, because
opportunities for representation have been dim nished or
decr eased.

So here | was just conparing, as | said, tables of
the five districts, of the five versions of the maps, to
assess whether or not there had been any sort of dim nishnent
or decrease in African-Anerican voting strength.

As | said, in some cases one percent could be

consequential. M understanding is that in this case, the
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plaintiffs' maps are all quite simlar and within that one
percent boundary of the 2016 benchmark map.

Q  And so you analyzed Plan A, B, and Plan C for
di m ni shment agai nst the benchmark District's 19; is that
correct?

A And | believe the enacted plan as well.

Q  \Were -- can you point to ne where in your expert
report you anal yzed the enacted plan for dimnishment?

A | believe it's in sone of the map inages in the
di scussion of the movenent of VIDs in pointing out the
decrease in the black popul ation.

Q Do you want to scroll through the imges or do you
want to take a | ook at your PDF? | just want to nmake sure
understand where that is.

A Vell, | know for sure in Figure 3, which is on
page 14.

Q  And you're saying Figure 3 shows dim nishment?

A It shows the -- these figures that show both the
enacted and the benchmark at the sanme tine. So many of these
figures show both the enacted and the benchmark at the sane
tine, or they show where the enacted map nmoved the boundary
specifically.

| denonstrate that as well as in paragraph, | think
39. Yeah, on the bottomof page 15. | go through and conpare

each of the precinct VIDs in the enacted versus the benchnark
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to denonstrate that the enacted map picked | ower black
popul ation VIDs to include.

Q Did you anal yze either District 16 or 18 as a whole
for dimnishnent against District 19?

A | anal yzed the enacted -- so, yes, to answer your
question, yes, in the maps and the analysis in paragraph 39
and the subsequent paragraphs, those refer to those. And |
believe | refer specifically to 16 and 18. 1In the tables,
which start on page 19, | use the benchmark from 2016 to
conpare to the three illustratives.

Q Can you point to me where you have any opinions or
comments in the narrative about di mnishnent of enacted 16 or
18?

A Wll, all these sections, starting wth the map, |
guess that starts on paragraph 30 on page 11 and continues all
the way down through paragraph 43 on page 17. [|'mtalking
about the movenment of black voter popul ations out of districts
and into districts to leave the resulting districts |ess
conduci ve to black representation

So this section here is tal king about how when you
| ook at 16 and 18 as conpared to where the ol d benchmark Iines
used to be, these lines appeared to follow racial boundaries
with the purpose of decreasing the black popul ation on one
side of a district, | believe that was 18, and packing it into

anot her side of a district.
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Q Doctor, in -- let's go to paragraph 26, maybe this
w1 help.
Paragraph 26 you specifically talk about Plans A B,

and C, about how there's no di mnishnent whatsoever. |'m
trying to understand where in this report, if at all, if at
all, if you were asked to opine on dimnishnment in enacted 16

or 18 and where | can find that statement?

A So | think | already answered that, but |I'm happy to
say the sanme exact words again out loud. Wiichis if you
start on page 11, paragraph 30, and you continue through
paragraph 43 on page 17, here | have an analysis of the
enacted maps. And how they fol | owed racial boundaries in VDTs
and have the purpose of decreasing the black voting popul ation
or packing the black voting population into an adjacent
district.

Q Can you point nme to a paragraph that uses the word
"di mnishnent" in District 16 or District 18?

A, Your questionis, is the word "dim nishment"
specifically in paragraph 33 or 43, is that what --

Q  Anywhere -- ny question is: Can you point me to a
paragraph in your expert report where you're talking about
di m ni shment, using that word, with regard to enacted District
16 or enacted District 18?

A |'mgoing to go ahead and read my whole report, so

give me a few mnutes here. 1'll be back to you soon
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Q Ckay. Do you want to take a quick --

A No, I'mgoing to stay on. You asked ne a question

about ny report, so |I'mnot going off the record.

Q Wat ever is convenient for you, Doctor

A Ckay. You want a list of paragraphs or what do you
want ?

Q Sure. Let's go one at a tine.

A Paragraph 32, page 12; paragraph 33 --

Q Hold on. Paragraph 32. \here's the reference to

whi ch district you' re saying i s dimnished or not dimnished

or .

A.

as to exclude black popul ations and increase its white map."

Q

District
A
Q
A
Q
A

how t he bl ack popul ation was moved into 16 and excluded from

18.
Q

pur poses
A

Last sentence "What's nore, SD18 has noved |ines so

So that neans you -- it's your opinion that Senate
18 is dimnished as conpared to benchmark 197?

That's correct.

Next ?

Par agraph 33, page 13.

What part of that paragraph?

The entire part of it. It's conparing 16 and 18 and

Ckay. And so that constitutes di mnishment for
of your anal yses?

Par agraph 35, page 13.
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Q Sorry. Was that -- | didn't hear you, Doctor. Was
that a yes? 1In 33, that constitutes di mnishnent?

A | didn't know you asked a question. You made a
statenent. |'msorry.

Q |"masking a question. Does that constitute
di mni shment for purposes of your anal ysis?

A | believe it denmonstrates that the black popul ation
was decreased in District 18.

Q Does that constitute di mnishment?

A Wll, that's a legal standard in ny opinion. And
what |'mattenpting to do is use data to docunent where the
bl ack popul ation was decreased and by what anount. And |'I]
leave it to the judge and the court to decide the |egal
st andar ds.

Q | understand that, Dr. Barreto, but with regard to
Plans A, B, and C, you very specifically used the word
"dimnishnent” and you said you were asked to provide analysis
and opi ni ons about whether those plans dimnished. |'mtrying
to figure out if you're planning to provide an expert opinion
about whether District 18 or 16 dimnished. That's all |I'm
trying to do. |'mnot asking you for a | egal opinion

A. | believe District 18 has dimnished the black
opportunity and increased non-black popul ations there. |
believe that is the point of page 11 through 17 of ny report,

Is to denonstrate how the specific boundaries followed the
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bl ack popul ation so as to further increase the black
popul ation in 16 and remove it from 18.

Q And so is it accurate then to say that your opinion
Is that 18 is dimnished, not 16, since you're saying it was
moved into 16? |'mjust trying to understand which of these
districts you believe are di mnished.

A The entire analysis here denmonstrates that 18 has
seen a decreased bl ack popul ation

Q | understand that. |'mspecifically using the word
"di mnishnent” in the sane context that you used it for Plans
A B, and C. Are you planning to offer an opinion in this
case that District 18 di mnishes against the benchmark 197

A | don't know that |'mplanning to offer any specific
| egal analysis of dimnishnent. |'monly planning to testify
to all of the maps and tables that | have in here to
denmonstrate how race was used in this section to follow the
bl ack popul ation and specifically put the black population in
one district where previous |ines had had it higher perhaps in
anot her district.

And you asked me where there is any evidence of

di m ni shment or decrease, so I'mattenpting to find that.
Those al | happen to be pointing to District 18.

Q Sure. Let's go back to paragraph 26. | want to
make sure we're not speaking past each other

I n paragraph 26 you state: There's no di m ni shnment
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what soever for illustrative A, B, or C

s that an opinion you plan on offering in this
litigation?

A, \Watever | wote there, yes.

Q Do you plan on offering an opinion as to whether
there's dimnishnent in District 18 in the enacted map?

A | only plan to offer the opinions related to ny
analysis in this report in Sections 31, wherever we started,
through 43. So if there is sone sort of specific, you know,
| egal anal ysis of what is constituting dimnishment, |'m going
to conpletely |eave that up to the legal scholars and judge.
|"monly planning to offer opinions as outlined in this
report. As you asked me earlier, |'ve not done any new
analysis. And so |'mhappy to stick to all the paragraphs
here.

Q Can you explain what you nmean by that, you're happy
to stick to the paragraphs here?

A In this report and in ny rebuttal. Those are ny
opi ni ons.

Q  So does that mean if you're using the word
"dimnishnent” with A, B, and C, you may offer an opinion on
that, but if you're not using the word "di mnishnent” with 18
or 16, you're not going to offer that opinion?

A |"mnot going to offer any legal interpretations of

the dimnishment clause in the law. That's not ny role here.
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My role is just to collect data, aggregate it, put it in
tables and maps, and tell you what | see in the data.

Q  Doctor, I'mnot asking --

A That's all --
Q -- you for a legal opinion --
A Alegal opinionis a legal standard. | mean,

neither one of us --

Q  ay.

A -- msunderstands that. | conpletely understand the
question you're attenpting to ask ne, and so do you
Dimnishnent is a Florida | egal standard. And so |'mtrying
to be very clear that |'mnot a JD, I'mnot a lawer. M job
Is not to interpret the Florida clause of dimnishment. |It's
just to provide data that can assist others, including the
judge, in drawing that conclusion. | amnot attenpting to
make a | egal conclusion about dimnishment as it is defined
under law. Just to provide data tables.

Q Does that mean that you are not going to be offering

an opi nion about whether Plans A, B, and C were dimnished --

A. |'mgoing to --
Q -- anal ysis?
A. |"'mgoing to be offering all the opinions in ny

report. Wiich is that if the data denonstrates there is no
decrease or dimnishment froma nonlegal standard, that's what

|"mattenpting to denonstrate. [f the data denonstrates that
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there was, then that's what ny data will denonstrate.

My report, as in every report | wite, is just a
collection of actual, real census data, election results data
and then aggregating themto different map boundaries. And
then it is for others to argue whether or not those factual
pi eces of data constitute some sort of violation of the |aw
And that's --

Q Ri ght.
A -- what |'ve attenpted to do in this case, was to

conpi |l e as nuch data as possible and to use these words

"di m ni shnent, i ncrease, " "excl ude, decrease," in the
social science sense. |'mnot offering these opinions as
| egal fact or legal matter or whatever you would call it.

Q |f that's the case, why can you use the word
"di mnishnment” with Plans A, B, and C but not with enacted
Districts 18 or 19 -- I'msorry. 18 or 16.

A W can use it anywhere. It's just a word choice.
If it's not in there, I"'mnot trying to argue with you that
the word is in a paragraph or not. That's an enpirical
question. W can both read the paragraph and deci de what
English words are in the paragraph. |'mnot arguing with you
| can use whatever words nake sense to describe sonething. So
if it"s not inthere with respect to those, that's fine with
me. | --

Q |"mjust trying to understand the analysis you did
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and how you woul d describe it. Not putting anything on you

So what | see as you're talking about di m nishnent
with A B, and C, and | see an analysis of what you've been
tal king about with regard to District 16 and 18, but | don't
see any concl usions or opinions regarding di mnishment. So |
just want to make sure that's significant that that word is
not present. If it's not and you're planning to offer an
opi ni on about dimnishnent on 16 and 18. |'mjust trying to
understand that.

A.  The only opinions |I'mplanning to offer on 16 and 18
are the ones outlined in these exact paragraphs. About how
race was used to draw 16 and 18 and what the black popul ation
was on either side of the boundaries as the boundaries
shifted, and whether or not the black population was increased
or decreased in 16 or 18.

| f somebody el se comes along and says there's clear
evi dence that the black popul ation was excluded fromDistrict
18 according to the Barreto report, which appears to be the
case fromny eye, based on actual pieces of data, then they
can nmake those interpretations.

There's nothing extra. |'mnot trying to hide
anything. |'mnot going to sneak anything on you at tri al
|"mgoing to stick to what's in this report, which is what |
al ways do.

Q |"mjust wondering if you did the sane type of
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analysis for enacted District 16 and 18 that you did with
regard to your dimnishnent analysis for Plans A, B, and C?

A | only did analysis that's reported in this report.

Q (kay. It says here, going back to paragraph 7, and
el sewhere throughout your report, you conpared a nunber of
things, and 1'd just kind of like to go through them one by
one.

It 1ooks |ike you conmpared the black voting age

popul ation. |s that correct?

A. | see that in paragraph 7, yes.

Q Can you tell me about why you made that conparison?

A. | think it says there was three types of denographic
data: Dblack voting age popul ation, black voter registration,
bl ack voter turnout. Those would be the denographic
popul ation itens that are in there. And those are all three
potential indicators of the electoral strength that a racia
or ethnic conmunity mght have in a district.

Q So if you wanted to look at the racial or electora
strength of a conmunity, you would assess those three?

A. Those are anobng three things that you coul d assess

by t hensel ves --

Q Ckay.
A -- they don't tell the entire story. There has to
be a functional analysis as well. Wich we refer to in the

social science nore as a performance analysis, |ooking at the
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outcones of the elections. And that's, | believe, the fourth
item!| indicate in that same paragraph, black candi dates of
preference.

Q (kay. Did you anal yze each of these four things for
enacted District 167

A | believe we already |ooked at those tables in the
appendix, and it's the benchmark and the plaintiffs' three
illustrative lettered districts.

Q So not enacted 16. \What about enacted 187?

A. | believe it's just benchmark 19, | believe the

benchmark was called 19 --

Q Yes.

A - and then the three illustrative.
Q Ckay.

A Those make up the tables.

Q Thank you.

Can you -- we've talked a little about this when we
were tal king about 16 and 18, but can you, just kind of
briefly, summarize what you concluded or what your opinion is
with regard your conparisons of A B, and C as conpared to
benchmark District 197

A. Yeah, | think | have that in paragraph 9.
Q Yeah, |ooks like that's a sumary?
A. Yeah, paragraph 9, | state that "I conclude that the

three maps offered by plaintiffs perforned nearly identically
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as the benchmark SD19." And then | go through some nore
specific data points.

Q And then it looks |ike in paragraphs 18 through 26,
I f you want to scan on your own, you go through nore detail on
t hat point?

A Yes. Down bel ow on paragraph, starting at
paragraph 18 on page 7, | believe | go into nore specific
detail on the three lettered districts, the illustrative
districts A, B, and C, as conpared to the benchmark District
19. Many of those tables are included in the appendix.

Q Understood. And then if we could go to 26. That
| ooks |ike your final conclusion on this point, and you say
"I'f anything, two of the three Illustrative maps (A and B)
offer Black voters a slightly better opportunity to elect
candi dates of their choice." Do you see that?

A. | do.

Q Does that nean those plans are better than Cin your
opi ni on?

A No.

Q Can you tell me what you mean by that statenent?

A That in the data tables they, across the different
metrics of population, voter registration, and voter turnout,
and bl ack candi dates of choice, that two of the maps, A and B
have consistently higher nunbers supporting black opportunity

by one to two to three points over the SD19 benchmark. That

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-4  Filed 06/12/25 Page 39 of 152

© 0O N o o B~ W NP

I N T S R e e N N N N T o T
g A W N B O © 0O N o o~ W N Rk O

PagelD 8946

MATTHEW BARRETO, PH.D. November 25, 2024
HODGES V. PASSIDOMO 38

C, | believe is either tied or, in some cases, one point
| ower .

So that summary sentence there is just indicating
that those two maps, A and B, have even higher functional or
performance anal ysis, sort of, neasures. But all three of
them including SD19, in ny opinion, are clearly above the bar
in terms of measuring black opportunity and opportunity to
el ect candi dates of choice.

Q |s that -- are you saying that's a positive or a
slightly better opportunity?

A |"mjust reporting that they have a slightly better
opportunity, meaning the nunbers that | just reviewed are
higher in Aand B. And in C, the nunbers are slightly slower.
So if somebody were picking maps, | think these are all
illustrative. None of these are meant for the purposes of
creating a district. So | don't know -- | don't know what the
core plan is to do with the three illustrative maps, actually.

Q So the statenent, this is just a sumary of data,
it's not an opinion?

A. | mean, the entire report is my opinion | believe.
But, yes, it is a sunmary of data. |It's stating that
t hroughout all of the tables, A and B appear to have slightly
hi gher numbers than the benchmark.

Q Mm hnm

A, And that C appears to have either equal or very
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slightly | ower numbers than the benchmark.

| believe at sone point there was a question as to
whet her or not it was even possible to draw a district that
could match the benchmark. That was nmy recol |l ection, was that
soneone stated that perhaps it wasn't possible. And so here
|"mjust denonstrating that not only is it possible, but you
could actually even exceed the benchmark, you coul d have
"slightly better opportunity.”

Q Do you know if any of the districts in the enacted
map have sightly better opportunity?

A | believe they do not. | believe they have slightly
worse opportunity or significantly worse opportunity. 1In this
region.

Q Under st ood.

| amgoing to nove on to your analysis about
cohesion next, so I'mwondering if it's okay if we take a
5-mnute confort break?

A Yup. | can keep going or take a break. Whatever
works for you is fine with ne.

( RECESS TAKEN.)
CONTI NUI NG EXAM NATI ON
BY M5. PRI CE

Q Thank you, Dr. Barreto, | appreciate it.

Before we took that break we were tal king about a

number of paragraphs, including nunber 7. And towards the end
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you tal k about how you reviewed voting patterns by race and
ethnicity to | ook for whether certain groups were cohesive.

Do you see that? Oh. Let's share screen. MW
apol ogi es.

A | think it was paragraph 27, is that where we were?

Q W can go there if you want to get into the nore
detailed portion. That's fine.

A | want to go wherever your questions are, So.

Q | think the bottomis just one sentence of the
summary. So 27 is actually probably a better place to be.
Thank you.

Can you tell me a little about what cohesion is and
why you | ooked at this?

A Here |"'mreferring to cohesion as simlarities in
candi date choice by racial or ethnic voters. In this report,
| ooking at black and white voters and whether or not they vote
for the same, which woul d be cohesive, or different
candi dat es.

Q (kay. And can you tell me for this litigation what
racial or ethnic group you anal yzed?

A | believe nost of the focus was on black and white
voters. | believe we also had data on Hi spanic voters using
census data. And in the charts and graphs in this origina
report, | broke voters out by white, H spanic and bl ack.

Q  And by original report, do you nmean the expert
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report you did in Common Cause Florida versus Byrd?

A | believe I"'mreferring to this report that we're
tal king about, and | was contrasting that to ny rebuttal. ['m
sorry. The July 2nd report.

Q | see. So you're saying you did an additiona

cohesive analysis in the rebuttal report?

A. That is a true statenent. | did do an additiona
analysis in the rebuttal report. Well, | responded to
Dr. Voss.

Q Understood. For this litigation |'m/looking at
paragraphs 27 through 29. And if | need to | ook sonewhere
el se, please let me know.

| see where you're talking about black cohesion and
| see where you're talking about black voters and white
voters. \Wen you reference Hspanic, is that the additiona
cohesive analysis for the rebuttal ?

A No, | know that's in this report. [If you scrol
down to page 27, Figure 5 contains data on candi date choice by
race. | believe inthe rebuttal | confine the analysis to
just black versus not black voters.

Q Are you planning to offer an opinion with regard to
Plans A, B, or C and cohesion of H spanics?

A, These anal yses here are in reference to the region
of both -- where these districts are, in the Tanpa region |

believe there's two counties there, nmostly. These anal yses
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are not necessarily confined to the district boundaries of any
one particular district, but nore how voters in the region
voted in these three primary elections.

Q s this analysis that you did for the other Conmon
Cause federal case?

A This analysis you're |ooking at right nowis an
anal ysis that was part of the July 2nd report.

Q | understand it's in the report. I'mtrying to
understand when you did this analysis.

A. In the nonths or weeks |eading up to the subm ssion
of the July 2nd report.

Q  ay.

A | did separate anal yses for the Cormon Cause
redistricting statew de case.

Q  Ckay.

A. And those are actually included. | attached ny
entire appendix in the original report.

Q | sawthat. I'mjust trying to -- let's stick with
this. So for the analysis you did for cohesion in this
litigation, you analyzed the region but not a specific
district or potential district or plan you' re offering?

A, Wth respect to racially polarized voting patterns |
anal yzed the region, whether it was a one-county region or
two- county region as a whol e.

Wth respect to the functional analysis, the
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performance anal ysis of reaggregated election results, that's
where | honed in just specifically on either the 2016
benchmark or the illustrative maps A, B, and C. But the
rationally polarized voting analysis is meant to tell us how
voters in the region are voting.

Q So, yeah, just sticking with racially polarized, we
can | eave the earlier topics. Wat did you consider the
region that you anal yzed?

A. Wll, there's Hllsborough and Pinellas County,
there's two counties. | don't have the maps nenorized. |
believe one of the two counties, perhaps H |l sborough,
contains nore of the region that mght be in dispute. But
that, generally, the Tanpa Bay region as a whole is understood
to be those two counties. And so | believe | described those
two counties, Hillsborough and Pinellas, in this report.

In ny rebuttal | believe there are sone sections
where | just analyzed one of the counties and then both of
t hem t oget her.

Q Thank you. That's hel pful

So when you refer to the region or refer to your
anal ysis, it would have been one of those two counties, but
are you saying not any other counties?

A |"mal most certain that | only pulled data for this
report, this July 2nd report and ny rebuttal, which was in
October, for Hillsborough and Pinellas County. | don't
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believe | went outside of those two counties for this racially

pol ari zed voting analysis. In --

Q  Ckay.

A -- Common Cause versus Byrd, the other one --

Q MM hmm

A -- | analyzed alnost the entire state, but not for

this report.

Q And for this report why did you do it on a
countywi de basis as opposed to |ooking at racially polarized
voting within specific districts?

A Wll, | think this is the accepted standard in the
social sciences, which is to understand the region. Because
the district boundaries can shift by one census bl ock or one
census tract. And, indeed, when districting is done, those
boundaries are somewhat artificial and can nove, and do nove,
during the districting process as different versions of a map
are being drawn.

So fromour perspective, as political scientists,
what we're interested inis how are voters in this region,
where the maps coul d be drawn, how are the voters in this
region voting. Are they cohesive? Are they on opposite sides
of each other? Are they in coalition? And so for this
purpose, | focused on those two counties.

Q kay. So -- | understand.

| f there were nuances or changes, they mght be
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outsi de of those counties, but for purposes of what you needed
to do, you |ooked at that -- the entirety of that region?

A Correct. And in some cases just on Hillsborough
County, which | believe contained nore of the focal point of
the districts in question.

Q  What woul d nake you decide to | ook at just one
county versus the entire region?

A. |f more of the -- if nost of the district of the
voters that are being questioned as to whether or not they're
in coalition with each other, meaning cohesive, or if they're
bl ock voting agai nst each other, if where the real population
of interest is, is only in one county, then it mght make
sense to hone in on that county.

| f the population perhaps in a more suburban or
rural area stretches across six counties and that nmakes up a
region or conmmunity, then we would want to expand and incl ude
all of those, perhaps, areas.

In this case alnost all of the boundaries are
existing in Pinellas and H |lsborough County and so those are
the county regions that contain the voters that |I'mthe nost
I nterested in understanding.

Q That's helpful. Thank you

And what were your -- well, before we get there, you
mentioned the Conmon Cause anal ysis that you did, where you

anal yzed the whole state. Can you tell nme why you attached
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that and made that part of your report in this case?

A Yeah, one of the regions -- | don't knowif | did
every single county in the state, | would say across the state
inthe first report. One of the regions that | did do
analysis in in the Coomon Cause versus Byrd report was the
Tanpa Bay region. And so in one section here of my report, in
this report, July 2nd report, | reference the established
findings of racially polarized voting in the state of Florida.
And because | had just analyzed a variety of elections in the
Tanpa Bay region, | included that as an exhibit or attachnent,
appendi x, whatever the court would call it here, because it
was just further evidence that had al ready been introduced in
a public litigation and relied upon as nore evidence that,
yes, in fact, there is racially polarized voting in this
region. So it was just for the purpose of referencing
addi tional evidence.

Q (kay. So a supplenentation as opposed to sonething
you're relying on for this case?

A | mean, | would say I'mrelying on it, because it's
my own original analysis in this region of interest. And |'m
famliar with it. | would agree that it's froma previous
case and that it does supplement the analysis | did do for
this case

Q And if we nove to paragraph 28 on page 11, it |ooks

| ike you tal k about a stipulation that was entered into in
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state court in another case. Do you see that?

A | do.

Q Can you tell me why you're referencing that as a
part of this expert report?

A. As | said, ny approach here was an attenpt to
denonstrate that this is a widely accepted phenonmenon t hat
African-Anerican voters in Florida generally, and in the Tanmpa
region specifically, are cohesive and vote for |ike candi dates
and that they are opposed by white voters in this region or in
the state generally. And so there have been a number of court
cases that have been decided over the past two decades that
have denonstrated this.

And | recalled, because the state court -- the state
case was noving, | believe, just before the federal case. |
was involved in the federal case. And as a part of the state
case, | had recalled that the attorneys for the State of
Florida had agreed with the plaintiffs that there was in fact
racially polarized voting throughout the state of Florida and
that black voters were cohesive.

So | was just referencing, alnost in a way to say,
and | believe your own expert agrees with the conclusion, that
this is not really a controversial or debated topic, that
bl ack voters are cohesive. |In fact, even the attorneys for
the State of Florida have previously stipulated to these facts

in front of a state court.
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So that is why | referenced ny previous report, and
other itens, is just to try to denonstrate that while there
m ght be sone parts of this litigation where there's a lot of
debate and disagreenent, this one is generally, at least for
the last 20 years, has been one in which courts and | awyers
and experts on all sides have generally agreed that black
voters are cohesive and that white voters bl ock vote against
their interests.

Q  And in paragraph 29 you talk about an anal ysis of
three primry el ections.

Can you tell me, and | understand you suppl enent ed
this in your rebuttal, and we'll get there, but can you tell
me a little bit about why you chose these el ections and what
the purposes of this is and what you were setting out to do?

A Yeah, these were prinmary elections in previous
statew de election cycles, so '18 and '14 were both years,
m d-term congressional years in which Florida' s constitutional
offices are up. And there were identifiable black candi dates
of choice running in primary elections. And so | anal yzed
those. | think there was only three. Determ ned whether or
not there was continued evidence of cohesion in the Tanpa
region.

Q Di d you choose those because they were statew de
races or -- I'mtrying to understand why you picked those

particul ar elections as opposed to |ocal races or something
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el se.

A Sure. Usually when we're going across the counties
or across districts, local races for mayor, city council,
school board, or even a congressional district nay not
enconpass an entire region. And so, therefore, statew de
el ections are often seen as a nice stand-in, because it's the
sane ballot for voters in all counties and all cities across
the state.

Q  We've just been through 27 through 29 and there's a
part in paragraph 7 that's all of your expert opinions wth
regard to cohesion, are they all contained here in your expert
report?

A And then also in ny rebuttal as we referenced a
coupl e tines.

Q O course.

Except for your rebuttal, are there any opinions
relating to cohesion that you're planning to offer that are
not in your expert report?

A | don't know what the direct will ook Iike and
whet her or not they' Il ask ne about my appendix that |
attached, which was nmy original report. They mght. And if
it is, I'll give themthe sane answer, which | already gave
you here, which is that | see that as just additional evidence
docunenting very consistent patterns of cohesion among bl ack,

| believe | also analyzed H spanic voters in that previous
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report, in block voting by white voters.

Q And in that report did you do -- | know you said the
region. Didyou also do it on a statew de basis or do you
really need to focus on region or how does that work?

A In the previous report | believe we | ooked at it by
region. |'msure you know, you are fromFlorida or have
studied it, that there's a dramatic difference in H spanic
voters in Mam -Dade County than Orange, Osceol a,

H |1 sborough, Pinellas, and other parts. And so typically |

| ook at regional anal yses, especially because the questions
are usually about districts in aregion. And so, | believe in
that previous report, | |ooked at racially polarized voting in
the North Florida area, the Tallahassee to Jacksonville area,
in the Tanpa/St. Pete area, in the Orange/ Gsceola area, and
then in South Florida maybe as well.

Q So for expectation purposes in this litigation, if
you' re tal king about your prior report, are you going to offer
expert opinions only about the Tanpa Bay region or are you
going to also offer opinions about cohesion anong
African-Americans in other areas of Florida?

A. M expectation is that most of the testinony will be
about Tampa. | don't know. |If they ask nme a question about
another part of the state and the judge allows ne to answer
it, I will certainly answer it. | imagine you mght try to

object to that. | don't know what w || happen. W'Ill see.
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But ny expectation is we're nostly tal king about Tanpa.

Q s there any instance in which you would go outside
of either the expert report in this litigation or the expert
report you offered in Conmon Cause for your rebuttal report?

A Go outside in what way?

Q To offer an opinion on cohesion that's not contained
within one of the three reports?

A | mean, | will plan to answer whatever questions are
asked of ne by either ny plaintiffs' counsel or your team
during the cross. And so ny experience, having done this nore
than a few times, is that sonetimes people will ask me
questions, well, what do you think about the 2022 el ection?
And if the judge lets ne answer it, I'll answer the question
as someone who studies elections quite closely.

| don't have any imediate plans, no, as | told you
fromthe start. |'mplanning to keep ny testinony to the
reports |'ve submtted in the case. But having been on the
stand numerous tines, | can't predict what questions I'Il be
asked. And ny job is to do ny best to answer those based on
my expertise.

Q But that would be a question on the stand. You're
not planning on doing an analysis as part of this litigation
that's separate fromthe current reports?

A That is correct.

Q And then going to -- | know you talk about this.
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Just starting on page 11 and then also paragraph 8. W can
start with paragraph 30. That's fine.

It |ooks like you were -- no, | lied. |'msorry.
Let's go back to 8. It looks |like you were asked to assess
whet her and the extent to which race explains the shapes and
borders of enacted Districts 16 and 18; is that correct?

A Yes, as | wote there in paragraph 8.

Q Can you explain a little bit about that and what
t hat means?

A Well, as | get down to, | think you were going to
paragraph 30, | include some nmaps and some VID precinct
anal ysis of VIDs right along the district border boundaries.

And here in this section, generally, |I'mattenpting
to assess whether or not the district boundaries appear to
follow racial boundaries.

Q You used the acronym"VTDs," can you expl ai n what
that is, please?

A A voting district as defined by the census.

Q |s that the same as a precinct? O kind of walk me
through the different areas and boundaries and what that
specifically neans.

A They are quite simlar to precincts. Sone states,
they' re 100 percent identical. |It's a designation, a
geographi ¢ designation that the census has used, called VID.

Precincts are additional boundaries that m ght enconpass
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slightly different neighborhoods or streets by which voters
are grouped and by which the ballots are prepared. So that if
you live in District 18, as you can see on this nmap, or
District 16, you need to make sure you get the right ballot
and you're in the right precinct in terns of your ball ot

assi gnnent and pol ling place |ocation.

Q Wy is a VID the neasurenent of choice?

A. Depends on the question. And then depending on what
question you're trying to answer, you mght use different
types of data.

Q For the analysis you did here, why did you choose
VTDs?

A. In these maps, you nean?
Q Mm hnm
A In this case, VIDs are often observable to nmap

drawers. And they are easy geographic conponents to
understand and to see. And as a result, they're quite often
used in districting. Even when other |evels of geography,
such as census blocks are also available, VIDs are one that
are quite conmmon. And so as a result, it was the level of
analysis that | used here.

Q Gkay. If you want to go back up to 10. | know this
Is just the summary. It looks like -- this is your conclusion
for that summary and you say you found a clear pattern

regardi ng boundary edges and cores. Do you see that?
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A. | see that.

Q Can you tell me what you nean by "clear pattern"?

A That the boundary lines are follow ng closely racial
and et hni ¢ popul ati on denographi cs of geographic units, and
that it's not explained by chance alone, that a line m ght
have been drawn somewhere. But that there is a clear
associ ation between race and ethnicity of a geographic unit
and where the Iine was placed.

Q Can you -- and if we need to go to a certain page on
the report, that's fine. But can you kind of walk me through
how you did this boundary anal ysis?

A.  Yeah. | think that starts on paragraph 30. There
it is just on the bottomof the page.

So it starts with a series of maps in which the
geographic units in this map contain the percent black anong
the voting age population. And they're shaded either pink or
red if there's a larger black population, and they're shaded
green if there's a larger non-black popul ation

And in these maps | have overlaid the enacted
boundaries of Districts 16 and 18 so that someone can visually
see where the boundaries are, and they can visually see, on
different levels of Zoom how close the boundaries follow the
bl ack or the non-black popul ation.

And then as you scroll through, some of the maps

al so contain the enacted -- excuse ne -- the benchmark
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boundary. | believe the next figure, Figure 3, is an exanple

that it has -- the former black line there is the old boundary
and the red line is the new boundary.

And this is one exanple, | believe there are
nunerous additional maps in the appendi x, denonstrating that
this red line, which is the enacted boundary, deviates from
the ol d benchmark by follow ng very closely to black
popul ati ons and excl uding white popul ations.

So that's generally what | did, is | went across and
| ooked where there were changes in the boundaries and whet her
or not those changes are correlated with race and ethnicity.

Q  And which boundary edges did you find nmore closely
related with race and ethnicity?

A | think starting in Figure 2 just above. Zoomng in
on a portion of St. Petersburg there demonstrates, | believe |
wite in the text, on the western portion of the boundary,
that it follows closely along [arger black popul ation centers
and excludes places that have white popul ations. | believe
Figure 3 we already | ooked at.

Figure 4 on page 15, this attenpts to look in on the
portion of the district near the Gty of Tanpa. And, again,
shows that the red line follows closely to population centers
that are larger in the black population.

And as | said, | replicated these maps, | believe

they're in the appendi x down bel ow on page, let's see where
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those are -- starting on page 36. | replicated all these for
different population --
Q M1 hnm
A -- center -- population characteristics, such as

regi stered voters, registered Denocrats, by denonstrating
where those lines fall vis-a-vis the popul ations.

Q This is page 36?

A The appendi x maps, | believe start on page 36.

Q Ckay. So we just tal ked about a boundary between 18
and 16. And we tal ked about boundary between 14 and 16 with
regard to Tampa; is that correct?

A. | think that's right, yes.

Q Starting with District 18, are there any other
boundari es besides the one that we tal ked about that would
have that clear pattern regarding boundary edges?

A |"mjust looking at my appendix to see if | included
additional maps. | think the main focus is on the
St. Petersburg region. There's probably al so sone excl usion
of black populations in Cearwater on the northern reach of
18.

Q Are you -- when you say "probably," does that mean
you're going to offer an expert opinion?

A | think if you scroll down to Figure 13, which is a
coupl e pages down.

Q M1 hnm
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A. | can show you what |'mtal king about. Yeah, so

this one here -- no, that's 14, go up one, 13.

So I'Il plan to answer questions and of fer opinions
on anything that's included in ny report. So just as | was
| ooking at this, you asked me a question of if there were any
other boundaries. And this Figure 13, | think denmonstrates
that there's a cut there in the, sort of, Cearwater region
where a high-density black Denocratic geographic area there
shaded in pink, appears to have been just below the Iine and
not i ncl uded.

So that m ght be, you know, something of interest to
the court. But | believe nost of nmy analysis, at |east the
text, is focused on the St. Petersburg region,

Q (kay. Yeah, that's what |'mtrying to understand.
| hear what you're saying mght be of interest. ['mtrying to
figure out what you're going to offer an opinion on as to
whether that's a clear pattern of a boundary edge or if you're
going to limt yourself to the narrative that's in your
report, which is the boundary between 18 and 16. Wth regard
to 18.

A Yeah, I'mgoing to be prepared to offer, you know,
t houghts on all of the charts, maps, and figures in ny report.
So that's why |'mhighlighting this for you right now, is that
this appears to show an additional portion of District 18

where a higher-density black popul ation was drawn on the
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outside edge of District 18.

Q (kay. \What else with regard to District 18 would
qualify as a clear pattern?

A | woul d say those seemto be the main regions.

Q And thenif we turn to 16, we tal ked about the
boundary between 18 and 16, correct?

A Yes.

Q And we tal ked about a boundary between 14 and
Tanpa -- do you nmean towards the botton? Can you be a little
descriptive with what you're tal king about?

A |'d say nost of the western border of 16 and the
boundary between 14 and 16.

Q That fits a clear pattern to you?

A Yes.

Q (kay. \What about the northern part of District 16?

A Need to zoomout a bit nore. Let me see if | have
one where it's zoomed out. | believe the northern -- the
northern portion also hones in nore on areas that have
hi gher-density bl ack popul ations.

Q By honing in on higher-density areas of black
popul ation, do you nean that also qualifies as a clear pattern
regardi ng the boundary edges?

A | think everything in here is what | used to draw ny
conclusion. There's not a specific data point that turns ny

entire analysis but, rather, looking at the nmaps, |ooking at
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t he adjacency graph in the appendix, it all points in a
simlar direction for me, and that's where | draw ny
conclusion that there's a clear pattern.

Q In your report in the narrative you talk about the
boundary between 16 and 18. And | don't see a discussion
about ot her boundary edges. And so that's what |'mtrying to
understand. \Wat boundary edges -- the specific |anguage is,
make sure |'ve got this right -- you say they follow a clear
pattern and there are numerous exanpl es where the district
foll owed racial popul ations.

So I'mjust trying to figure out what those nunerous
exanpl es are and whet her you consider the northern border or
whether it's your opinion that the northern border of 16 is
one of those nunerous exanpl es?

A Can | get you to scroll up alittle bit to
Figure 12? You can see there that when we | ook at percent
bl ack anong registered, there is a |large non-black popul ation
just on the other side of that red |ine on the northern edge.
And as you go further north, it gets nore heavily non-bl ack.
So | think that would be a reasonable interpretation that
there's a line there that is attenpting to consider race.

And in the adjacency analysis that | have, | think
starting on paragraph 38 -- 39, excuse me -- | go through and
try to look at the different black voting age popul ations on

either side of the district boundaries.
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Q In Figure 12 which you just pointed to, that's
percent black anong registered. And Figure 13 is percent
bl ack among Denocrats. Are you | ooking at both or one or the
other to do your boundary anal ysis?

A Al of them As | stated, there's three different
popul ation considerations that have been informative, | woul d
say in other analyses in Florida over the years. That's: the
voting age popul ation, the registered popul ation, and then the
voting popul ation, and then sometimes if primary elections are
In question, honing down to the percent within the Denobcratic
or Republican party.

So all of those things to ne are inportant pieces of
data that help us understand why a mapmaker m ght have been
drawing a line in a particular place.

Q Ckay. So you then woul d consider the northern --
think you said this, | just want to clarify. You would
consi der the northern boundary of 16 as one of those exanpl es?

A. | think anywhere that there's a boundary that the
map visually demonstrates distinct racial popul ations on
either side of the boundary, and then the boundary itself
seens to be a demarcator, that that is additional evidence
that race was relied on as the primary factor.

Q s that true for the boundary north of 16 for you?

A. In this instance, in Figure 12, appears to be

telling us that there are |ess black registered voters on the
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northern excluded part of the boundary than in the southern
i ncl uded part of the boundary.

So as | said, as you go through, you can apply these
different types of population and voting data to help
understand whether or not there is a pattern.

And as | |ook at these maps and then conpare the
actual denographics of the VIDs on the inside or the outside,
they all point in the same direction, that there is, in fact,
a pattern by which the red boundaries are follow ng nore
closely to the racial denographics.

Q  What about the eastern boundary of 16?7

A. | n Tanpa or which part?

Q W can start at the top if you want to | ook at
the -- let's go back to -- | don't know if you want to use 12
or 13. 12 only shows the top. But do any parts -- if you
want to scroll to 13, do any parts of the eastern portion of
16 provide you with an exanple that race shaped the boundary
edge?

A | woul d say generally, if the edges of 16, you know,
appear to follow closer to black populations if you, in
particular, go to that sort of southeastern part, you can see
the red boundary follows nuch closer between the sort of |ight
shaded areas and the dark green shaded areas. The dark green
shaded areas are on the excluded side of 16. Those woul d be

areas that have substantially |ess African-Anericans.
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And, you know, so those are the sorts of things that
are part of the analysis, |ooking at places where the boundary
appears to be follow ng very closely to racial denographics.
And when you piece together the entire district, as | said, |
don't think any analysis turns singly on one census block or
one VID. But taken holistically and then taken with the
adj acency analysis on what is the actual population of the
i nside and outside of the boundary, they sort of help point us
to an understanding of whether or not race was a factor.

Q You talked a little about the southeastern portion
| guess the line that's kind of on a diagonal. \What about the
| ine that goes pretty much al nost up and down al ong al nost the
whol e way of 16, is there any part of that that provides an

exanpl e to you that race was used in the boundary edges?

A | woul d say that part is not quite as clear. |
woul d have to go in and | ook at the exact -- visually it's not
quite as clear. | would have to go and | ook at the exact

denographi cs on either side of the boundary, which is what |
did do in the adjacency analysis. There | |ooked at the black
popul ation on the inside and the outside.

So in sonme cases, even if a geographic unit is
shaded a simlar color, such as that north, south, eastern
boundary, what the adjacency analysis found was that where the
line was put, the black popul ation was always smaller on the

excluded side. Not always. | should say predom nantly
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smal | er on the excluded side.

So even sometines when the map visually appears to
cut through a section that is, in this case, say 35 percent
bl ack, what the adjacency analysis found was that the excl uded
portion was perhaps 20 percent black and the included portion
was 41 percent bl ack.

And so even in areas that were somewhat simlar
more often than not, the |ower black popul ati on was excl uded
and the higher black popul ation was incl uded.

Q Did you do the adjacency analysis on every boundary

for 167

A. | don't recall off the top of ny head, but | know I
have |isted a table of all the VIDs. |'mjust scrolling
through ny own report so | can reference that. It's Table 6

starting on page 32.
And | believe | |ooked at the edges of 16 in both

Pinellas and Hi |l sborough and |isted them by nunber, 6A and
6B

Q At the edge of where 16, | guess, Pinellas and
Hi || sborough are adjacent on 16?

A | don't understand your question

Q |"'mtrying to understand where you did this
anal ysis. Like, for what boundaries of 16 this separate
anal ysis was run on?

A My recollection, we could map all these precinct
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nunbers, VID nunbers, these are precincts, these have them
listed. So I'mnot trying to avoid your question or hide
anything. Like, these are all the precincts that | anal yzed
in 16 and 18. M recollectionis that it is all the boundary
edges in Pinellas and Hi Il sborough.

Q (kay. So your recollectionis that it's the whole
thing for 16?

A That's nmy recollection. But as | said, | have them

listed here exactly. And | have them broken out by county,

SO --
Q Ckay.
A. -- we coul d see.
Q Is the same true for 18 or is that just an analysis

done from 167

A In some places it's inplied for 18, but the analysis
Is meant to ook at the 16 boundary. In sone places the
boundary division is 16, 18. And in other places, as we just
di scussed, it mght be 16 and 14.

But ny recollection is that these are the precincts
on the inside versus the i medi ate outside adjacent edge of
16. And | was attenpting to determ ne what was the black
popul ation of the included and excluded precincts along the
entire boundary, and determne if it was higher or |ower on
t he excluded or included.

Q That's hel pful. Thank you
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You al so stated, if we could go back to
paragraph 10. | know we just tal ked about the raci al
popul ati ons.

A Par agraph 107

Q Paragraph 10, mm hnmm

You say "Rather than respecting comunity or natural
boundaries." Do you see that?

A. | see that.

Q Can you tell me what you meant by "community
boundary" ?

A It has a different meaning in, you know, different
circumstances. Here I'mthinking in the nore general, you
know, districting sense of conmmunities and that can enconpass,
you know, just a city, or just a part of acity if it's a huge
city. It can also enconpass sort of a region if there are
simlarities. But usually referring to communities as
communities of interest where there's simlarities.

Q  What conmunities of interest did you analyze in this
litigation with regard to this boundary edge anal ysis?

A. | didn'"t analyze any specific proper nane
communities. |f you, you know, have specific communities by a
proper nane, that's not what | was |ooking at. | was | ooking
at whether or not these district boundaries were nore |ikely
to just follow racial boundaries.

Q What conmunity boundaries, | guess, rather than
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respecting comunity -- it also says natural, we'll get to

that. But rather than respecting conmunity boundaries. So
|"'mjust wondering what community boundaries you | ooked at
that were ignored?

A | woul d say what | already said, which is that
conmuni ties could represent: cities, parts of cities, regions
of cities. |In some cases the suburbs or portions just outside
of acity limt mght have a ot in common with those adjacent
areas. And in which case, sonetimes the cities are kept
together or the region is kept together.

Q And you're talking in the abstract. And I'm
specifically tal king about the analysis that you did in this
litigation. Are there any comunity boundaries that you
| ooked at as a part of your analysis that you're going to
of fer an expert opinion on?

A Just the ones |'ve descri bed.

Q  And specifically which ones are those?

A Cities, regions within cities.

Q (kay. Let's start with the cities. Wat city
community boundaries were not respected?

A. \Wiere there are areas that the lines deviate from
the exact city limts. Wether it's in St. Petersburg or
Tanpa specifically. Those are the two largest cities in this
ar ea.

Q So you're saying the fact that the district doesn't
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enconpass the city as a whol e?

A. And then in sonme cases it mght have used to
enconpass the city as a whole, but things were changed. That
I's sonetimes an exanple of comunity and community boundari es.

In sone cases, as | said, there's conmunities within
cities.

Q | hear you. And | understand some cases and
possible -- and lots of different applications. But if |'m
the judge and | ask you what comunities were not respected
for purposes of this litigation, do you have an expert opinion
on that?

A. Lots of parts of St. Petersburg were cut out of 16
that had been included in the previous district. Parts of
Tanpa as wel |l which had been included were also cut out or
excl uded based on the new boundaries. O cut in half in sone
pl aces.

Q And is that sonething that you are planning to offer

an expert opinion on?

A |"mjust planning to offer the opinion exactly as it
has in here. | don't have, as | said, proper name comunities
of interest outlined in this report. [|'m speaking nore

general Iy that the boundaries do not appear to be expl ainable
by specific city limts or community of interest boundaries or
areas. Instead they appear to be nore reasonably expl ained by

the racial denographics of the precincts or the VDIs or the
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census bl ocks that the mapnmaker chose.

Q  And thank you for sharing that with regard to
cities. You mentioned communities of interest.

What conmunities of interest did your analysis show
were not respected?

A | don't have proper names of specific communities.
|"d | eave that to sort of folks local on the ground to discuss
and offer opinions on. Here what |'ve done is just attenpted
to followthe |ines and dermonstrate that the lines do not
appear to be drawn by any specific conmunities of interest.
| nstead, they appear to hue very closely to the racial
denogr aphi cs.

Q |"mnot trying to get you to have an opinion on
sonet hing that you don't, right, or you' re not planning on
offering. |'mjust trying to understand what your opinion is
going to be. And so if the judge asks you what comunities of
interest were not respected, are you going to say, | don't
know, 1'mgoing to |eave that to other folks? O are you
going to say, these are the communities of interest that were
not respected?

A "Il say exactly what | just said under oath.

You've got ny testinony. |'mnot going to change it. |
guarantee you that.

Q Can you answer my question as to which -- whether

you're going to identify communities of interest that were not
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respected with a drawi ng of boundaries?

A Vell, | don't know which iteration this is, fourth
maybe. |'ll attenpt to use the sane words, because | don't
like to contradict nyself when |I'munder oath.

There are city boundaries, there are regions within
the cities. Primarily the two largest cities in this region
are St. Petersburg and Tanpa. There are places where either
the whole city was not included or was excluded or the city
boundaries thensel ves were not followed, which they could have
been. And, instead, it appears that the boundaries followed
much nmore closely to the racial denmographics on either side of
the line in both the St. Petershurg city region and in the
Tanpa city region

As | said, | do not have proper names of subregions
within the cities. | know that every city in Arerica has
regions within the city that are often referred to as a
community. As | stated, | did not attenpt to create a
delineated list of subregions within these cities, but rather
to focus on, fromny perspective, what do the lines appear to
follow And that is they appear to follow the racial
denmogr aphi cs of the bl ack popul ation.

Q | think we're clear on cities. | think we're clear
on your conclusion. | understand you don't know any specific
names of conmmunities of interest. You nentioned subregions.

Are there any subregions that you don't know the nanes of that

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-4  Filed 06/12/25 Page 71 of 152

© 0O N o o B~ W NP

I N T S R e e N N N N T o T
g A W N B O © 0O N o o~ W N Rk O

PagelD 8978

MATTHEW BARRETO, PH.D. November 25, 2024
HODGES V. PASSIDOMO 70

you can identify today that you woul d say as an exanpl e that
wasn't respected?

A | did not do this analysis for this report, no.

Q Thank you.

You al so said the sane for natural boundaries, that
natural boundaries were not respected. Can you tell ne what
you mean by natural boundaries?

A | think just places where, across the bay, lines
coul d have been drawn slightly differently. If there was a
deci sion that, you know, this boundary needed to nore closely
foll ow one particular area or another. Certainly this
District 16, you know, stretches across the water, is not
physical |y contiguous and so, you know, portions of, you know,
the peninsula, South Tanpa, | think that's what |'mreferring
toin ternms of the natural boundaries. |Is that there does not
appear to be an obvious natural boundary reason why these
lines were drawn in such a way.

Q  And you nentioned the bay. Is that the only natura
boundary that you have an opinion on that wasn't respected or
are there other natural boundaries for 16 that were not
respect ed?

A. | think that's the nost, you know, obvious. The
most obvious natural boundary is certainly the bay. And the
decision, not just in the bay, but the different -- and | may

not get the wording right as a non-geographer or geol ogi st or
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what ever the word woul d be, but the various peninsulas and

I slands and ot her sort of natural boundaries within the
region. You know, there's also oftentimes consideration of,
you know, other rivers and marshes and that sort of land in
Fl ori da.

But | think primarily |ooking at whether or not the
sort of different fingers and islands and peninsul as and
different portions that mght constitute, you know, a natura
boundary are included or excluded.

Q That's what |'masking about, is not hypothetically
but specific for this litigation, if you did an analysis on
natural boundaries for anything for District 16 besides the
bay?

A Well, | would say, you know, all of the -- all of
the area that touches the bay, certainly. But as | said,
there's, you know, | know -- without being -- | hope no one
tries to qualify ne as a geographic expert on the Tanpa Bay
region, that's not what |'msuggesting. But | know there's
al so, fromhaving | ooked at the region, you know, various
rivers and wetlands and things that run off, which sonetimes
we as nmap drawers consider to be natural boundaries.
Otentimes if there's a big river that separates different
comunities or because there's a bridge or there happens to
not be a bridge there, those are the exanples of natura

boundaries that, you know, may have been considered or, in
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this case, not considered for purposes.

Simlar to the conmunities of interest, I'm not
outlining, this is a sentence in one of my conclusions, |'m
not outlining a delineated [ist of all the natural boundaries
inthe region. | nmeant this nore to say that it does not
appear that the explanation can be natural boundaries or
communi ties, such that the main peninsula of Tanpa was drawn
into 14 instead of 16. And that, you know, East Tanpa was
drawn into 16 and other portions of the city were drawn into
14. Then it goes south and then it junps across the bay. So
| ve seen other maps, including the Bay Area in San Francisco,
where lines nmuch nore closely approximte the natura
boundaries. And |'mgoing to offer the opinion that that does
not appear to be the case here.

Q | heard you mention 14, so | guess as we're talking
about 18 and 16, you see the sane issues with 14 and 167

A Vell, just in terns of if somebody said, why is
there a line, you know, in the mddle of Tanpa and excl udes
the main peninsula and even parts of the islands, there are
natural boundary regions why oftentines mapmakers try to keep
certain parts of a district together or whole, whether it's
ports or shipping channels or all sorts of bridges. And we
al ready discussed the western portion of Tampa, which goes
between 16 and 14.

Q MM hmm
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A So if I'masked questions, that's clearly part of ny
Figure 1 on page 12, | would be happy to talk about it.

Q And I'mgoing to use "the bay" just to refer to
anything that touches the big blue bunch of water. |'m not
trying to get you on a channel or an inlet or peninsula or
anything |like that.

A kay.

Q |f you look at -- we're on -- go to 12, Figure 1.
|f you look at Figure 1 on page 12, I'mjust trying to figure
out, like, any of the red line for 16 that touches green, no
blue, just green, did you | ook at any natural boundaries for
those |ines?

A | think if you go into Figure 2, you can see sort of
more of a Zoomthere on that southern portion of 16. You
know, | think there are portions there on the western boundary
there of St. Petersburg where the city of St. Petersburg
extends beyond that red line in many instances. There's also
these --

Q Ch yeah. |I'msorry. |'mtalking about the
Hi | | sborough side of 16 for this question. For the
H I | sborough side of 16, anything on the east in Figure 1.

Not counting anything touching the blue. I'mnot trying to
get you. |'mjust wondering, |ike, the boundary between 14
and 16 or the boundary between 16 and whatever is in the top

right corner or the boundary between 16 and 20, did you | ook
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at natural boundaries for those?

A |'d say maybe Figure 4 is the zoomin on Tanpa, that
m ght be a relevant one to | ook at.

Q kay. Geat. So just for the green parts, not
tal ki ng about anything with the water.

A Yeah, so there's, you know, just on the south part
of Tanpa where the main peninsula comes down, you know,
there's questions as to why the red line sort of cuts there in
the southern part and then dissects one of the islands or -- |
don't know if that's an island or if it's actually physically
connected right there, | can't tell, and excludes the nmain
peninsula, which is still within Tampa Bay city limts,

And so those are the sort of discussions that, you
know, we woul d have about natural boundaries of whether or
not, you know, the [ine is follow ng, purposefully follow ng
natural boundaries, and that can be an expl anation that
mapmakers give, that, oh, we had to draw the |ine there
because there's an inlet or there's a shipping channel or
there's sonething el se that keeps those comunities together.

And in this case, | think you can see the red |ine
kind of, in my opinion and based on ny data, it appears to
more closely follow racial denographics and is not drawn in
such a way that follows a natural boundary.

There appears to be a river there, just sort of in

the center part of the screen on the left, and the map could
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have fol | owed part of that, you can see the map does fol | ow
the river, and then it juts in, it turns east instead of
continuing to followthat river. And so | think that's --
that's like a pretty specific exanple of whether or not the
map is trying to follow a natural boundary such as a river or
a waterway or sonething el se.

Q Yeah. And | appreciate you saying that. |'mjust
wondering if looking at this map today, if you did as a part
of your analysis or if you can identify any other natural
boundaries that you woul d have | ooked at on |and?

A | think that's what | was just talking about. |
mean, this little squiggly black line is a river or
wat erway - -

Q Ckay. What el se?

A -- part of it follows that.

Well, | think the southern part, the decision not to
follow and include the sort of main peninsula of Tanpa city.
There's a decision after you kind of cone really closely
around this area that's got a 35 and 55 percent bl ack
popul ation, that little part that kind of sticks out, it
follows it in very, very closely, then cuts up, cuts across,
it dissects either an island or a wetland there. You know,
t he question would be, why wasn't that included.

Q Do you know if there's natural boundaries there?

A What's that?
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Q Do you know today if there's natural boundaries
t here?

A. | don't know looking at it fromhere. |'mjust
saying that there is an opportunity to follow some natura
boundaries, but instead the map -- the line, red |ine appears
to follow nore closely to the racial and ethnic boundaries.

Q On this map. | hear you. But it doesn't sound |ike
you took a geographic map with all the rivers or tributaries
or any of these other things and then overlaid this on top of
it.

A Wll, that's exactly what you're looking at. |
mean, you can see rivers and tributaries and inlets. It just
depends on the level of zoomyou want to put onto these.

Q But do we know if it's not shown here whether it
exi sts or not?

A. Whet her what exists?

Q A natural boundary?

A. | don't understand your question right now. Natural
boundaries either exist or they don't.

Q Areyoutelling ne that for Figure 4, every natural
boundary that exists in this area is shown on this map?

A You asked ne if it was possible to overlay, and I'm
telling you that's exactly what this is. This has |ots of
examples. |If you zoomin to a higher |evel of zoom you'l

see, you know, nore and different types of natural boundaries.
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It's up to --
Q |s every natural boundary that exists, if you did

analysis -- and I'mtrying to talk about anything but the bay,
so if you want to talk about -- we tal ked about the river. |Is
there anything el se about the western portion of 16, the
northern portion of 16, the eastern portion of 16, is there
any natural boundaries, that you're aware of as of today, that
were not respected?

A Wll, | think if you want to go through this and
zoomin, | mean, we could probably talk about this for hours

woul d be ny guess --

Q | ' maski ng what analysis you did and what opinion
you're planning to offer, Doctor. |'mnot asking for a
hypothetical. |'mnot trying to quiz you. | want to know if

that's something you're going to testify about in this case.

A If I"masked, then | will definitely testify about

Q Sitting here today, can you identify any other
natural boundaries in Figure 4 that were not respected that we
have not al ready di scussed?

A That's what | was attenpting to say. That if we
zoomin and we go back to some other figures, Figure 1 even
and then zoomin on different portions, | think we could find
lots of different exanples. Wiichis why | tried to include

| evel s of zoomin here where there are boundaries, that we
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m ght define as natural boundaries, that the red line either
cuts through or could have followed but didn't.

And that's the exact type of analysis that woul d be
done, is to have a map |like this, whether it's in Figure 1,
which is nore of a wide angle, or Figure 4, which is nore of a
zoom if you're talking about the Tanpa region. And you coul d
even zoomin further in the Esri software.

And by doing that, it makes clear that there are
pl aces where natural boundaries could have been offered as the
expl anation but, at |east according to this nmap, it does not
appear that they were followed.

And | think there's nunerous exanples. If you want
to go back up to Figure 1, zoomin a lot, we can go through
there and see them

Q  Wat about nmannade boundaries |ike roads, did you
anal yze any of those?

A | think those are typically to be considered parts
of comunities, and people will oftentines consider roads.

Q | " m aski ng whet her you consi dered roads?

A Only if they were inportant parts of communities. |
did not do a separate analysis of roads, no.

Q You mentioned before that 16, the enacted 16, was
not physically contiguous. Can you tell ne what you nean by
t hat ?

A That all the portions of it don't physically touch
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each other. The land --
Q And were you -- I'msorry. Go ahead.

A The land portions.

Q Are you planning to offer an expert opinion on the
contiguousness of District 167

A | mean, | don't think that's an opinion. | think
it's a fact, that it doesn't all physically touch each other.

Q |s that -- do you know if you're defining contiguous
inthe way that it's defined under Florida Law?

A. | did not do an analysis of Florida Law. As |'ve
tried to maintain fromthe first mnute of this, |I'mnot
offering any |egal opinions.

Q You al so nentioned -- |'mal nost done with 10. Go
back to paragraph 10. You al so mentioned that you did an
anal ysis of not just the boundary edges but the cores. And
| " m wondering what you -- can you go to -- I'msorry. Can you
go to page 5, paragraph 10. It says "16 and 18 follow a clear
pattern whereby the boundary edges, as well as the cores, can
be explained by the race and ethnicity of voters/residents."

Can you tell me what you mean by cores?

A |'d say just the nore interior portions of the
district that have larger black or white popul ations.

Q  And what analysis did you do regarding the core for
167

A | would say that all the maps that are included,
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both in the main portion of the report and the appendix, are

-- support that concl usion.

Q It's a visual conclusion, that the cores are clear
exanpl es?
A | woul d say when you're not conparing edges, yes,

you woul d have to just sort of |ook at the map to determne
that Figure 1 is a reasonable figure to denonstrate this. The
sort of denser parts or larger population centers, which are
sonetimes considered the cores for both 16 and 18 have, you
know, very large, either black or white popul ations.

Q  And when you're referring to this analysis that you
did for the cores for 16 and 18, is that different than a core

retention anal ysis?

A | did not do a core retention analysis.
Q  kay. Wy not?
A | didn't think that was relevant to determ ne

whet her or not race was followed on the drawi ng of these maps.

Q Can you explain what a core retention analysis is?

A Usually it's used in a statew de redistricting,
conparing across multiple districts when there are questions
as to how substantial of changes are being made to districts,
conparisons are nade between a benchmark previous map and a
new map.

Q Wth regard to this boundary analysis and the core

anal ysis, did you also conduct that on Plans A, B, and C?
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A. | only conducted the functional and denographic

analysis on A, B, and C as conpared to the benchmark.

Q Ckay. So you did not do an analysis like we're
tal ki ng about here about the boundary edges and the core?

A | did not.

Q I's there any reason why not?

A The illustrative nmaps are not enacted. And here |
was just |ooking at whether or not the enacted map, which had
been drawn, followed racial boundaries. M question | was
attenpting to answer about the illustrative maps was whet her
or not they allowed African-Anericans to retain voting
strength as conpared to the benchmark. So they were just
different types of questions that | was asked to answer.

Q So is it correct then, you do not plan to offer an
expert opinion about the boundary edges or cores of Plans A
B, and C?

A | do not.

Q Dr. Barreto, you talked a little bit about how -- |
know there's parts of your expert report that say -- you
tal ked about how it doesn't respect comunity or natura
borders and you said it seems to follow along racia
popul ations. \What is the significance of that statenment?

A That frommy opinion, and ny data, it seens that the
map drawers were paying close attention to the racial

denogr aphi cs of the boundaries when attenpting to draw the
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lines and that they were using that as their netric.

Q Sole netric?

A Wat's the question? Sorry. | didn't hear that.

Q Are you saying that they were using that as their
sole netric?

A | think | outlined in here in paragraph 10, the one
we were tal king about.

Q MM hmm

A. |"mjust saying that they can be explained by race
and ethnicity, and | think it's up to the court to decide
whet her or not that was appropriate.

Q Do you know what it means for race to predomnate in
the drawi ng of district |ines?

A. |"ve heard that phrase before.

Q Do you know what it neans?

A Probably varies by state and district court and what
the interpretations of that have been. It's nostly a |lega
st andar d.

Q Are you planning on offering an opinion as to
whet her race predomnated in the drawing of enacted District
167

A. | would say |"'mgoing to stick to the opinions that
|"ve outlined here. Wichis that these |ines can be
explained by race and ethnicity. That there are nunerous

exanpl es where the district borders follow very closely to
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racial populations. And that the placement of the boundaries
cannot be explained by chance, but rather there is an
overwhel mng statistical probability that race was relied on

Q Are you planning to offer an opinion about the
quantitative amount that race was relied on?

A In ny probability analysis, towards the end of the
report, | assess what is the Iikelihood of the black
popul ati on being higher on the included and | ower on the
excl uded adjacent pairs of VIDs. And | conclude in that
section, with some statistical probability analysis, that
it's, you know, far less than a 100th of a percent probability
that this occurred by chance.

Q Is it your understanding that if it didn't occur by
chance, that it's unlawful?

A. |"mnot going to offer --

MR. CHEN. (bject as to form Excuse ne.

THE WTNESS: |'mnot going to offer any |ega
opinions. |'mjust going to tell you what ny data says
and you and M. Chen and the judge can all figure out what
the | aw says.

BY M5. PRI CE

Q So does that mean you are not going to offer an
opinion that race predomnated in the drawi ng of enacted
District 16?

MR. CHEN. nbjection to form
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THE WTNESS: | don't know how you want me to use
that word. | knowit's a legal standard, just |ike
dimnishment. |'ve been in voting rights cases a lot, so
|'ve heard these words a lot and | know that these are
| egal standards. And I know what ny job is as a political
scientist. And that is to analyze the data and give ny
opi nion on what the data says.

In this case ny opinion is that the boundaries do
follow race very closely, and that there are nunerous
examples of this. And that it's clear to ne, both through
the visual maps, the analysis of the adjacent VIDs, that
race was clearly relied on in drawing Senate District 16.

Soneone el se can determne exactly whether or not
that was lawful or not. But that's my opinion, is that
it's very clear that race was relied on. And | don't
quantify if it was 100 percent of the decision or 99
percent .

BY MS. PRI CE:

Q (kay. That's just what I'mtrying to understand. |
think this is simlar to our earlier discussion regarding
dimnishment. |'mnot trying to get you to have an opinion on
sonet hing that you may or may not have an opinion on. But |'m
trying to make sure that | understand the words that we're
gonna hear at trial that are your expert opinion

And so | hear you saying that it's clear to you that
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race was relied upon. | hear you saying race was used as a

metric. Both of those are correct, right?

A Yes.

Q And I'mjust wondering, let's take "predom nate" out
of it. |"mwondering whether we're going to hear a statenent
fromyou at trial about whether race was the primary nmetric,
the sole metric, the guiding principle, if we're going to hear
anything that says anything other than race was used?

A | would agree with all of those characterizations.
That it was a primary netric, that it was a guiding principle,
that's what it appears to me.

You' re gonna have to get the nmapnmaker under oath and
he or she will probably have a very different opinion based on
what his lawyers tell himor her. But that's what it appears
to.

Q But you agree it was the primary --

A Qi ding, primary. |'mnot attenpting to qualify it
but -- in terns of a quantification. But fromnmy perspective,
as someone who has | ooked at |ots of maps and done this exact
type of boundary analysis before, it appears to me that the
mapneker was closely follow ng racial boundaries on these
edges of these districts.

Q  And we've discussed all the reasons for that today.
And those are all contained within your expert report?

A | don't know the reasons. Only the nmap drawer and
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the map drawer's --
Q |"msorry. | don't nean that the lines were drawn

by the legislature, | mean the reasons why you cone to that
concl usi on.

A Yes, they're all contained within this report.

Q kay.

A And the images and the maps. As | said in one
point, | think if we zooned in on the maps, Figure 1 and
really kept zoomng in, we would see all different types of
boundaries and we m ght say, ah-ha, look at that. And what |
have attenpted to do in ny report is tell you, in sumary
format, how | drew nmy concl usions.

Q  kay. W talked about 16. So it sounds l|ike, would
that be the same for 18 then?

A | woul d say generally the same logic. W could pul
up those maps, maybe | ook at, you know, Figure 2, Figure 3.
Werever 18 is in nore of the picture as opposed to 14. |
think that's the St. Petersburg portion of the district. But
| woul d say generally the sane rationale, |logic, and standards
were appli ed.

Q And I think before you tal ked about, we went
through 14 and 16, so the same would be true for 14 as wel|?

A Correct.

Q kay. Let's go ahead and turn to your rebutta

report. We've talked about it a couple of times.
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Pull that up. And | think we're close, but if you
need a short break, that's okay.
A " m good.
Q (kay. Thank you, Doctor
Al right. The title of this is "Rebuttal Report of
Matt hew Barreto, Ph.D."
Do you see that?
A | see it.
Q (kay. Let's slowy scroll down to page 5. And do
you see your signature there?
Yes.

It's dated COctober 9th; is that right?

QO

A That's correct.

Q Ckay. And | know we went through this fast, but
does this appear to be a true and correct copy of your
rebuttal expert report?

A. As best as | can tell through Zoom vyes, it |ooks
correct.

M5. PRICE: Let's mark that as Exhibit 2.
(EXH BI T _NUMBER 2 WAS MARKED FOR | DENTI FI CATI ON. )
BY M5. PRI CE:

Q | think we touched on this a little bit, but can you
explain why you wote this rebuttal report?

A. |"d say it's fairly standard. The opposing expert

wote a report. And portions of his report, Dr. Voss, raised
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criticism of portions of ny report, which is the custom |
bel ieve that's what you paid himnmoney to do, and he did it,
so now |'mresponding to him

Q Ckay. Do you have any additional opinions regarding
Dr. Voss's report that are not -- let ne start over. | don't
want to ask a confusing question

Are all the opinions regarding Dr. Voss's report,
that you're planning on giving, contained within your rebuttal
report?

A. | woul d say probably not.

Q (kay. \What other opinions regarding Dr. Voss's
report are not within your rebuttal report?

A. | don't have a list, but | have read Dr. Voss's
report. | disagree with many of the sentences that he wote
and his interpretation or his conclusion.

In ny rebuttal report here | chose to respond to
sone of the specific things that | thought needed additional
data analysis or clarification. But in no way does that nean
that the portions that | did not specifically respond to |
agree wth.

This is my customin every rebuttal. | think it's
every expert's customis that they respond to the points that
they need to get on paper, but there's, you know, additional
sections of his report. Mstly that applies to me. | don't

have a | ot of opinions on the portions of his expert report
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that apply to other experts. But | disagree with |ots of
words he wrote.
Q Let's start fromthe top

Are you planning to offer any opinions in this
litigation about portions of Dr. Voss's expert report that are
not about you?

A | don't think so. There are portions where he's
just tal king about performance analysis sort of in general,
and it wasn't clear if he named nme. But | recall reading his
report, you know, and discussing with my attorneys and saying,
well, that's just a factually wong statenment. | don't need
to spend two hours of ny tine witing an essay as to why
that's wong. | can just explain to the judge when soneone
asks me that that's a factually wong statenent.

But | think they were nostly about performance or
functional analysis. | don't have opinions on the portions of
his expert report that explicitly don't apply to me. So |
know he was discussing other experts, and |'Il sort of |eave
t hat between them

Q kay. So what's kind of then your -- so no opinions
that you're going to offer if it's specific to another expert;
s that correct?

A | don't think so. And I'mnot trying to be elusive.
| just don't have his report up. |I'mgoing to open it up, if

you don't m nd?
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Q Sure.
A Maybe you want to open it up as well. | did glance

at it this weekend. | didn't go super in depth. | think
just nostly control F ed on ny nane and tried to find nmy nane.

But there were portions where he tal ked about
conbining nmy data with the McCartan data and other stuff |ike
that, that didn't appear to be super relevant to ne.

Q \Well, so | guess here's ny -- ny question, you know
it's Novenber and trial is in June and the discovery cutoff is
a week fromtoday. And I'mtrying to figure out how I figure
out what opinions you're going to offer if they're not al
contained in your rebuttal report?

A | would say the best way is to take ne to a
paragraph of his report and ask me a question. That's usually
howit works at trial; for ne at |east.

M5. PRICE: Let's go ahead and mark this as

Exhibit 3, please.

(EXH BI T _NUMBER 3| WAS MARKED FOR | DENTI FI CATI ON.)
BY MS. PRICE:

Q Dr. Barreto, does this look |ike the expert report
of Dr. D. Stephen Voss that you reviewed?

A, Yes, it does.

Q Do you plan to offer any expert opinions with regard
to paragraph 1(a)?

A Nope.
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Q \What about paragraph 1(b)?

A Nope.

Q Paragraph 1(c)?

A | will say | probably disagree with his
characterization that this paper he wote with Brad has got
wi despread prom nence or influence in race politics. But he's
entitled to his opinion on that.

Q Are you planning to offer an opinion about that in
the litigation?

A. | will say if you ask me about it, I will tell you
that 1've witten 83 articles specifically about race in
politics, and that | disagree that it's a promnent -- his
paper with Brad is a promnent paper. But he's entitled to
his own opinion on his own papers and how prom nent he thinks
they are.

Q | understand if you disagree. |'mtrying to
understand if you are planning to offer an expert opinion
about this at the litigation?

A Just exactly what | just told you. | don't think it
wi || probably come up at trial.

Ckay. Paragraph 1(d)?
No.

Paragraph 1(e)?

Nope.

Paragraph 1(f)?

O > O > O
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No.

Paragraph 2(a)?
Nope.

Par agraph 2(b)?

> O >

Yup.

Q What opinions are you going to offer in this
litigation regarding paragraph B?

A He does not enploy the sane ecol ogical inference
met hods.

Q How are they different?

A. He subset his analysis to blocks, | think in part,
because he m sunderstood what | did. And that's not what |
did. | subset ny analysis to VIDs.

Q So is your opinion -- what else, what other opinions
are you going to offer regarding 2(b)?

A That's it on 2(b). He goes into that a little bit
later in his report where he talks about how | used census
bl ock data as ny geographic unit, which is factually
I ncorrect.

Q kay. 2(c)?

A No. No. Nothing to offer there.
Q 2(d)?

A No.

Q 2(e)?

A Yes.
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Q Ckay. \What opinions are you planning to offer
regarding 2(e)?

A That he was provided with all of ny data and code
that he needed.

Q Anyt hing el se?

A Al'so, there was nore -- there was no error in ny
code. He's incorrect in how he attenpted to apply the
analysis. | disagree with al nost everything.

Q Ckay. What about 3(a)?

A. Not hi ng there.

Q 3(b)?

A. | don't plan to debate himon this. As | nentioned
before, | noted that with respect to natural boundaries, the
district is not contiguous. But my job in this case was not
to do an analysis of the districts to see if they met the
traditional redistricting criteria. | believe that other
expert did that, so

Q Does that nean nothing in 3(b)?

A No. | just don't want you surprised if | state,
which 1've already stated under oath, that | don't think SD16
follows natural boundaries and is contiguous and physically

touches itself across all |and portions.

Q s there any other opinions that you would offer on
3(b)?
A | don't think so, no.
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Q \What about 3(c)?
A | did not do a conpactness anal ysis, no.
Q Wul d that include Table 1?

A Correct. That's a conpactness analysis. | didn't
do that --

Q And --

A (I'naudi bl e.)

Q |"msorry. Can you say that again one nore time?

A | presume McCartan m ght have, but | don't know.

Q VWhat about 3(d)?

A | woul d say nmy section on the drawing of 16 and
follow ng racial boundaries disagrees with this.

Q | s there anyt hing about 3(d) that would not be
contained within your expert reports for which we haven't
di scussed today?

A | believe the part that we spent a long time
discussing in terms of the boundary analysis, directly
responds to the italicized first sentence. And if asked,
that's what | would point to.

Q Right. |'mjust wondering -- and that's in your
report. |'mjust wondering if there are any other opinions
regarding 3(d) that we haven't tal ked about, whether or not
they're in your report.

A |"mgoing to stick to ny report, so, no.

Q Ckay. Next page 3(e)?

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-4  Filed 06/12/25 Page 96 of 152

© 0O ~N oo o &~ W DN

N R O T N R e R A N e N e el e
g A W N P O © 0O N o o~ wWw N Pk o

PagelD 9003

MATTHEW BARRETO, PH.D. November 25, 2024
HODGES V. PASSIDOMO 95

A Not hing specifically on 3(e). M data does refer to
African-American Denocratic partisanship. So | suppose that
could come up, but | did not do a partisan analysis.

Q Gkay. Can you scroll back up to Table 2?7 Sorry.
junped over Table 2. | just want to nake sure whether you
plan on offering any opinions wth regard to Table 2?

A | did not analyze Table 2. It appears to just be
actual partisanship scores or rates, so | presune, | presume
It to just be a factual table.

Q | "'mjust asking whether you're planning on offering
an opinion regarding Table 2?

A. | don't know how Table 2 will come up. It wasn't
part of ny report. Wat I'mtelling you is that this is just
a factual piece of information, is what it appears to be. And
so | can envision you or someone el se asking ne a question
saying, you know, isn't it the case that Hillsbhorough County
is 51 percent Denocrat. And | don't want to say -- |'mnot
going to say yes.

Q Are you planning on rebutting --

A. No.
Q -- Table 2. Thank you. Yeah, I'mnot trying to
trap you in semantics here. | just want to know what your

opinions are going to be.
Let's scroll down to 3(f), which looks like it spans

two pages, so let's go slowy.
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A No.

Q kay. Let's go to the second page for F

A Not hi ng on F.

Q  What about just that first paragraph of G2 Gis
pretty long, so let's start there.

A Not hing on the first part.

Q Gkay. (9)(1)?

A No.

Q Let's goto(g)(2), looks Iike it spans a couple
pages, so let's just do (g)(2) on the bottomof the page 6 for
now.

A. Not hi ng t here.

Q  Top of page 7 has Table 3. [Is there anything that
you woul d rebut in Table 3?

A Probably. This appears to be somewhat simlar to
sone of the analysis | did in nmy tables. And so to the extent
there's any disagreenent, | would probably [ean on ny tables
and interpret ny tables differently.

A lot of the words in here are Dr. Voss's opinions
on hypothetical scenarios in the future. But Table 3 does
appear to be somewhat simlar to some of the tables | created,
at least for the ACLU or the McCartan maps. So | can imagine
sone scenario in which sonmeone says, hey, is this different
than the table you created? And | would probably testify to
that .
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Q (kay. So you created tables regarding percentage
Republ i cans and percentage Denocrats in these districts?

A The functional analysis essentially does that, yes.

Q Are you planning on offering any opinions --
understand if you're asked a question about sonething. Are
you planning on offering any opinions with regard to the
percentage of Denocrats or Republicans in either the enacted
map districts or the ACLCUA B, Cthat are listed here for
these districts?

A Wll, | have simlar tables in my original report,
for exanple, Table 4. Table 5, both Table 4 and Table 5 in ny
original report | would think, you know, speak to sone of
t hese sane things.

He's kind of trying to squeeze in sone performnce
anal ysi s assessnent here, which is what ny reports are about.
So | think ny Tables 4 and 5 probably speak directly to sone

of the clains he's naking here.

Q |s that in your appendix? |'msorry.
A Yeah, pages 24 and 25. 26 --
Q  ay.

A 24, 25, 26.

Q  Are you planning on offering opinions regarding, not
the functional analysis or not regarding cohesion, but are you
pl anning on offering opinions regarding the performnce of

political parties in these districts?
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A That's what the functional analysis is.

Q  kay. Let nme back up. Are you planning on offering
any opinions with regard to whether maps favor -- sorry --
whet her specific districts favor a Denocratic candidate or a
Republ i can candi dat e?

A Probably. | mean, that's in ny analysis as well.

W identified Denocratic candidates as typically candi dates of
choi ce of African-Anerican voters, so probably so.

Q Are you planning on offering any opinions with
regard to whether Districts 16 or 18 were drawn with the
intent to benefit a political party or candi date?

A. By inference, yes, | would say. Because they nay
have been drawn, 18 in particular, may have been drawn to the
detriment of African-Anerican voting interests and, as | just
said, their candidates of choice, in this region of Florida
have, in the elections | analyzed, been Denocrats.

So | imagine that question could come up and | woul d
be prepared to offer an opinion, based on ny data, that
District 18, in particular, would appear to be one that
decreased those opportunities.

Q Ckay. |'mnot asking if District 18 decreased
opportunities for black voters. ['masking if you re planning
on offering an expert opinion that District 18 or District 16
were drawn with intent to benefit the political party or

political candidate?
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1 MR CHEN. 1'mgoing to object to form
2 THE WTNESS: | would say probably not on the intent
3 for partisan reasons. |'msaying that ny data woul d be
4 informative, what |'ve already witten would be
5 informative to answer that question though. Because ny
6 data suggests that Republican candidates, as is being
7 highlighted in this loss table, tend to be the candidates
8 of choice of white voters. And that Denocratic candi dates
9 tend to be the candidates of choice of black voters.
10 | BY Ms. PRICE:
11 Q  And does your data al so have any of this information
12 | with regard to District 16?
13 A | don't believe we did a performance anal ysis of 16.
14 | As | stated earlier, the performance anal ysis was conparing
15 | the illustrative maps to the 2016 benchmark of SD19.
16 Q  And does the data or information in your report,
17 | does it shed any light with regard to partisan |eanings or
18 | intent for Plan A?
19 MR. CHEN: (bject to form
20 THE WTNESS: | don't understand what you nean by --
21 | don't understand the question at all.
22 | BY M5. PRI CE
23 Q (kay. Let's go back. Starting with Table 3. [|'m
24 | trying to understand what opinion you mght offer, if any, in
25 | this litigation with regard to Table 3. And correct me if I'm
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1 | wong, but | understand you said, well, there's parts of ny
2 |report and data that kind of were simlar to parts of
3 |information that's in Table 3, so maybe if |'masked a
4 | question.
5 A That's exactly correct. | cannot forecast how the
6 | question would come in direct, cross, or redirect. | cannot
7 |envision that right now But |looking at Table 3, | can tell
8 | you that there's lots of data there that is sonewhat simlar
9 |to data | have conpiled. And I can envision sonebody asking
10 | me a question as to whether or not this is consistent or
11 | inconsistent with ny own data. And I'mjust trying to tell
12 | you that | will not be surprised if that came up, and that |
13 | would stick to my report to point out where there were
14 | simlarities and differences.
15 Q And wi Il your testinmony about Table 3 be limted to
16 |the simlarities and differences in the data that's presented
17 |in Table 3 and the data that's presented in your report?
18 A. | think it would be limted to how the question is
19 | answered. It's very difficult for nme to forecast. Because |
20 | don't want to tell you an answer and then soneone asks an
21 | extrenmely simlar but slightly different question and you
22 | stand up and say, ah-ha, in your deposition you said it would
23 | be limted.
24 | don't know what questions are going to be asked at
25 |trial. I'mjust trying to tell you that nmy tables are in
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1 | conversation with these Voss tables, and it would be a
2 | disservice, if there's a reasonable question between the two
3 | experts, for me to not state what | think.
4 So | don't know what the question wll be, but I
5 | could envision talking about this, because it's sonewhat
6 |simlar to some of ny tables.
7 Q | f asked, have you done sufficient analysis to where
8 | you would give an opinion with regard to packi ng and cracking
9 | Republican voters in these districts?
10 A. | did not do an analysis of partisanship. | did the
11 | analysis of whether or not race was being followed in using
12 | these districts. As | mentioned earlier, in Florida there's a
13 | connection, in this region in particular, between black voters
14 | preferring Denocratic candi dates of choice and white voters
15 | preferring Republican candi dates of choice. So there is an
16 | inherent connection between partisanship and race there.
17 But ny analysis, as we just mentioned | was going
18 | through, focuses on the racial denographics of the popul ation
19 | and of the voting population in these districts.
20 Q  Thank you.
21 Let's go to the paragraph that's right under
22 | Table 3, which is a continuation of 3(g)(2). | knowthat's
23 | just a portion, but is there anything witten there that you
24 | plan to offer an opinion on?
25 A. Only if it relates to Table 3. | don't envision
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1 | anything specific. That paragraph appears to be a debate
2 | between hinself and MCartan.
3 Q Ckay. And then if we can just go to -- let's skip
4 | Figure 3 and go to the top of 8 so you can see the end of that
5 | paragraph just to nake sure.
6 A Sane answer.
7 Q (kay. If we can go back up to Figure 3. Is there
8 | anything about that figure that you plan to offer an expert
9 | opinion on?
10 A No.
11 Q Thank you.
12 Next one is paragraph 3 on page 8.
13 A | renmenber reading this, and as | al ready nentioned,
14 || did not do an analysis of the MCartan shapes. | only did
15 | the performance analysis. But | could envision responding to
16 | this, because he's using simlar [anguage as | amin ny
17 | critique of 16 and 18, just to explain perhaps to the judge or
18 | if someone asks, that Dr. Voss is trying to draw simlar
19 | conclusions about the use of race that | amin my section.
20 Q  Anything else with regard to paragraph 3?
21 A | don't think so. Not to rebut necessarily.
22 Q \What does that nmean?
23 A Well, he has a sentence that says "The partisan
24 | racial patternis plainly visible." Wichis, | think we
25 | could both agree, is simlar to a sentence | had witten about
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1 | the racial patternis clear. | don't remenber ny |anguage.
2 | But he's attenpting to do a simlar type of analysis where
3 | he's talking about how the boundary follows racial boundaries.
4 | And in his opinion, that type of analysis suggests that there
5 |is sone sort of racial gerrymandering going on. Those are the
6 | types of words he's using.
7 So | will probably reference this in saying, see,
8 | even your expert agrees that doing this type of analysis, of
9 | following the district boundary lines, is how we can draw
10 | conclusions about whether or not there is some racial
11 | boundaries. He's especially --
12 Q  Anything el se?
13 A - maki ng the sane argunents as ne.
14 Q ay. | didn't mean to cut you off. Anything el se?
15 A No.
16 Q Geat. Next page is Figure 4. District maps.
17 A Yes.
18 Q  Wat would you rebut about Figure 47?
19 A |'msorry. | thought you were on Section 4.
20 | Nothing on Figure 4 --
21 Q Ckay. Thank you. Let's go to Section 4(a).
22 A Yes.
23 Q  What opinions do you have regarding that?
24 A He' s wrong.
25 Q Can you el aborate on that?
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1 A He says that it was necessary to pack black voters
2 |into this district. | disagree with that.
3 And he says that -- he inplies that Map Cis taking
4 | themto a point where they've slipped. That's false. MW
5 | performance anal ysis denonstrates that's fal se.
6 So a lot of his interpretations or opinions are
7 |wong in A
8 Q  kay. What about 4(b) which goes on two different
9 | pages?
10 A.  Yeah, | disagree with his conclusion there.
11 Q What woul d you rebut in 4(b)?
12 A.  Again, he's saying that the packing of black voters
13 | is needed; and that's not true.
14 Q |11 just scroll to the second part of B. |Is there
15 | anything different or additional?
16 A | disagree with all these sections where he's
17 | attenpting to justify the use of race to pack D16. | agree
18 | that the enacted map did pack SD16, so he and | agree on that.
19 | He said it was necessary, that is not true. So nost of ny
20 | report suggests that's the case. And all of these sections
21 | where he's talking about that, | don't plan to offer ny
22 | opinion.
23 Q Ckay. So would that be A through -- would that be
24 | all of Section 47
25 A That was ny recollection, is that a ot of this was
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1 | stuff that | didn't need to go line by Iine on, but I
2 | definitely disagree with himon. And sone of his sentences
3 | are factually untrue and others are, he's draw ng a concl usion
4 | that | disagree wth.
5 Q For each paragraph in Section 47?
6 A | think so.
7 Q (kay. Is there anything el se about Section 4 that
8 | we haven't discussed that you plan to offer an opinion on?
9 A | nean, | plan to offer opinions on Section 4 as |
10 | am asked questions about them Part of it will depend how the
11 | question is asked of me, but | disagree with nuch of what he
12 | has said here. And I think that's evidenced in ny report
13 | al ready.
14 Q |s there any analysis that you plan to offer an
15 | opinion on with regard to Section 4 that is not present in
16 | your expert reports?
17 A | woul d say nmostly using my expert report to rebut
18 | statements he has in here that are factually incorrect.
19 Q |'s there anything you woul d use besides your expert
20 | report?
21 A | mean, possibly. | assune you've put experts on
22 | before. Sonetimes we get asked about, have you ever seen an
23 | election where this happened. And, you know, |'mnot planning
24 | to do any new analysis at all, but oftentimes we get asked
25 | questions about our general expertise on both sides, on direct
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1 |and cross. So | don't want to say I'mnot going to answer a
2 | question with facts that | knowif | have to, but I'mnot --
3 Q Under st ood - -
4 A -- offering any new anal ysis.
5 Q Understood. Thank you.
6 Let's go to Section 5. And this talks a |ot about
7 | you. Let's go paragraph by paragraph.
8 Do you plan to offer a rebuttal to Section 5(a)?
9 A Yes.
10 Q Ckay. And is that the rebuttal that's included
11 | within your rebuttal report that discusses this or is there
12 | nore?
13 A, As | said before, in the sections where he's
14 | specifically talking about ecologic inference in ny report, |
15 | did not get into a |ine-by-line systemc disagreement. |
16 | didn't think that that woul d be hel pful for anyone. But | --
17 | ny opinion is that he has msread or does not understand ny
18 | report, and that he is msinterpreting or factually wong
19 | about nany of these statenents that he has nade here; and |
20 | wll testify to that.
21 Q Ckay. What about 5(b)?
22 A. Yes, | thought you were tal king about all of 5,
23 | sorry.
24 Q Yes, that applies to all of 5.
25 A | plan to have opinions on, | would say, every
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1 | single bullet point of 5 if asked.
2 Q  Are you planning on doing any additional analysis
3 | that would informthose opinions?
4 A Nope.
5 Q Let's skip over to page 15. And Section 6?
6 A | would say the sane thing pretty nuch for the
7 |entirety of Section 6 and all the tables. | nean, all the
8 | part where he's directly engaging with me, | disagree with
9 | many of his interpretations and conclusions. Some of which |
10 | very specifically outlined in nmy rebuttal. But |I have read
11 | these and | plan to rebut pretty nuch every letter in his
12 | substructure if asked about them
13 Q 6, is that correct?
14 A. 6, exploring the ecological inference results. And
15 | there's a couple --
16 Q kay.
17 A -- charts and a table.
18 Q  And that goes all the way to Page 21, correct?
19 A That's correct.
20 Q I's there any additional analysis that you're
21 | planning to do that you woul d use in your rebuttal for
22 | Section 67
23 A Not hi ng new, just pointing out the portions of his
24 | lettered paragraphs which are wong or msinterpreted.
25 Q Is it the same for Section 6 as it was for
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1 | Section 5, that you're going to disagree with every paragraph
2 | of Section 6?
3 A Most |ikely. And there's some parts where he says,
4 | yes, | also found racially polarized voting. So | definitely
5 | agree with himon that. Miltiple tinmes he says that he al so
6 | found racially polarized voting. He just appears to want to
7 | start a nethods fight for some reason.
8 So ny census are concl usions about how peopl e of
9 | this regionin Florida vote are actually the same. But he has
10 | made many msstatenents here that, if I'masked, | wll give
11 | ny opinion on.
12 Q W're not going to know what those are until we show
13 | up at trial and you're asked at trial?
14 A You can ask ne right now. Here we are, we still got
15 | four hours left.
16 Q Are these things you can identify or do you want to
17 | go sentence by sentence?
18 A, There's huge, factually wong statenents that he
19 | makes in here. And his understanding of ecol ogical inference
20 | and howit is applied and how it is inplenented is, at tinmes,
21 | incorrect. There are times where he confuses rows by col ums
22 |with iterative. There are tines where he m sunderstands the
23 | conpetence intervals. There are times where he's actually
24 | wrong about the type of data | used.
25 So, | nean, we can go through nore if you want, but
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1 | sone of the high points are laid out in ny rebuttal. But
2 |there's just a lot of, | would say, inconsistencies and
3 | msinterpretations.
4 Q (kay. Prior to that conclusion -- so let's go to --
5 | this is Section 5, but let's go to paragraph A on 21.
6 A kay.
7 Q s there anything that you plan to offer an opinion
8 | on regarding paragraph A?
9 A Yes.
10 Q And those are?
11 A. This idea that there are errors in what | submtted.
12 | | can't speak for the other expert, but .
13 Q Ckay. Anything el se?
14 A, That's probably the main thing in A
15 Q Ckay. \WWhat about B?
16 A B appears to be nore about MCartan.
17 Q Does that mean you will not have an expert opinion
18 | on that?
19 A Wll, part of this is already what you asked ne in
20 | Table 3 above, so | don't think I will. But I feel like ny
21 | job is to answer the questions |'masked when |"mon the stand
22 | and not to get into sonme sort of thing where you say, oh, but
23 | you said you won't say anything about B on 21. |It's, |ike,
24 | I'mjust trying to get my opinion to the judge. But | don't
25 | have anything planned for B. But I'malso not trying to hide
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1 | anything. And if someone asks ne a question, | want to be
2 | able to say, actually, that's inconsistent with Table 3 or
3 | that's inconsistent with mne.
4 And as | said, | don't have opinions on the Voss and
5 | MCartan debate, that's between them
6 Q  What about C? It spans two pages.
7 A Yes, | disagree that black voters are weakened in
8 | the ACLU maps.
9 Q And what is that based on?
10 A. My functional analysis that shows that in all three
11 |illustrative maps, black voters are able to retain a
12 | performng district in the illustrative map.
13 Q Al right. Wat else about paragraph C, if
14 | anyt hi ng?
15 A | think his interpretation of racially polarized
16 | voting is wong.
17 Q (kay. How do you define it?
18 A He's drawing inferences without pointing to a
19 | specific data point here on how high or low racially polarized
20 | voting would need to be for African-Anmericans to win or not
21 | win, but this is just a made-up opinion. It's not referenced
22 | in any of his performance anal ysis tables that denonstrate
23 | this. And ny performance analysis or what Florida calls
24 | functional analysis, clearly indicates that the illustrative
25 | maps will all performwell for African-Anerican voters.
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1 Q Ckay. Anything else in C?
2 A | don't think so.
3 Q Par agraph D?
4 A Yes.
5 Q (kay. \What opinions do you plan to offer regarding
6 | paragraph D?
7 A He is wong that | used census blocks. | cleared
8 |that up in ny rebuttal, just pointed out that |I used VDTs, not
9 | blocks. That was just an error that he nmade in his
10 |interpretation of ny data. | disagree with his concl usions
11 | about that. | disagree with nost every single word in this
12 | paragraph. Except the last one, "No one denies racial/ethnic
13 |identity still shapes voting behavior in Florida." | agree
14 | with that.
15 Q | imagine you disagree with the second half of that
16 | sentence?
17 A You inmgine correctly.
18 Q |s there any additional data or analysis that you
19 | would rely upon that's not in your expert report to rebut
20 | paragraph D?
21 A | don't think so. | think, you know, where we
22 | started this discussion I'm we'll probably refer to, just in
23 | terns of supplemental evidence, the Cormon Cause versus Byrd
24 | report or the stipulation that you guys made, or any number of
25 | other huge anounts of pieces of data that racially polarized
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1 | voting does in fact exist in the state of Florida. But |
2 | don"t plan any new anal ysis, no.
3 Q  Anything else in paragraph D?
4 A | mean, | think | said | disagree with alnost all
5 | the words, but | think that covers it.
6 Q  What about paragraph E?
7 A Yes, | disagree with E
8 Q  Wat parts?
9 A | disagree that it holds together the black
10 | neighborhoods. | believe that that's justification for
11 | packing, and that it was attenpting to reverse erosions of
12 | black voting power, like nmy analysis of the illustrative maps
13 | denonstrates that that is not true.
14 | think that it follows racial boundaries pretty
15 | clearly. He says it's unremarkable. But | think that it
16 | follows racial boundaries very clearly using the same |ogic
17 | that he applied to the McCartan naps above. And | don't
18 | believe that the plaintiffs' maps would dilute the black vote.
19 Q  Anything el se?
20 A. | don't think so.
21 Q W' ve reached the end.
22 A. He's got this appendix where he criticizes ne on the
23 | next page, and | disagree with nmost of it.
24 Q kay. So that's just that page or going through?
25 A He's witten some sort of theory of ecol ogical
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inference that is just generic, it doesn't apply to this case
in particular. But it's a long, sort of appendix with some
t omography plots and other stuff that there's lots of parts |
disagree wth. | don't knowif he plans to use it, but

Q Is it fair to say if he does, you have done the data
analysis in order to provide a rebuttal opinion on that?

A That is correct.

Q I's there anything el se about Dr. Voss's report that

we haven't discussed that you plan to offer an opinion on?

A. | don't think so. Nothing that | planned, no.

Q Ckay. | think | have just a few nore questions.

A. Ckay.

Q | may be done, but if you need a confort break, we
can go.

A No, |'m good.
Q (kay. Again, |'mnot trying to -- let me see. Wat
about Dr. Stephen Trende, did you review his expert report as

part of your work in this litigation?

A | don't recall doing that no.

Q Ckay.

A Is it Sean Trende, nmaybe?

Q Maybe | read it wong. M apol ogies.
So you did not read that?

A Nope.

Do you plan on offering any opinions regarding any
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topics discussed within Dr. Trende's report?

A. | don't know. There's sone chance that counse
m ght want ne to look at it. That mght be something MCartan
I's supposed to do. | don't know |'ve read Trende's work
before and rebutted it in other cases. | know him He nostly
does maps and jingles one stuff (phonetic), but he does a
little bit of everything. So | don't currently have any
plans. And as | said, | don't recall reading or seeing his
report.

Q Has anybody asked you to look at it?

A. No one has asked me at this point.

Q Do you mind giving me two mnutes and we m ght be
cl ose to done?

A. Sounds great.

(RECESS TAKEN. )
CONTI NUI NG EXAM NATI ON

BY MS. PRICE

Q | just want to ask if there's anything else that
you're planning to testify about that we haven't talked about
t oday?

A. | don't think so.

M. PRICE:. | think that's it. Thank you so nuch
for your time, Dr. Barreto
W'd like to order the transcript, please.

MR CHEN:. We'd like to take a | ook at the
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transcript and see if we need to correct for any errors.

COURT REPORTER: So the witness is going to read.

Are you ordering a copy, M. Chen?
MR CHEN. W'd also like to order

( TESTI MONY WAS CONCLUDED AT 3:16 P.M)

a copy.
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