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Vi deoconf erence Tel ephoni ¢ Deposition
stenographically reported by Jennifer Figueroa,
Regi stered Professional Reporter and Notary Public in
and for the State of Florida at Large, in the above
cause.
* * * * *

(M. Thomas is not present.)

THE COURT REPORTER: Do you swear or affirm
that the testinony you' re about to give will be the
truth, the whole truth, and nothing but the truth?

THE WTNESS: | do.

THE COURT REPORTER: And you are currently
| ocated in University Park, Pennsylvania, with a
ZI P Code of 16802. |Is that correct?

THE WTNESS: That's right.

THE COURT REPORTER: Thank you so nuch.

Counsel, you may proceed.

THEREUPON

CORY MCCARTAN, Ph.D.,
havi ng been first duly sworn or affirned, was exam ned
and testified as follows:

MS. PRICE: Thank you, Madam Court Reporter.

DI RECT EXAM NATI ON
BY Ms. PRI CE:
Q Hello, Dr. McCartan. How are you doing this

800.211.DEPO (3376)
EsquireSolutions.com
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afternoon?

A Wl |, thanks. How about you?

Q Good, thank you.

My nanme is Tara Price. |'mcounsel for the
Florida Senate for President Albritton, and I'll be
questioni ng you today.

Wul d you mnd stating your full nanme for the
record, please?

A Yes. It's Cory MCartan.

Q And | previously stated this, but on the
record could you just identify where you're presently
| ocat ed?

A I'min University Park, Pennsylvani a.

Q Thank you.

Dr. McCartan, have you had your deposition
t aken before?
A Yes.

Q Are you famliar with the general ground

rul es?

A Yes.

Q Ckay. I'Il go over themjust so we touch on
them but I1'lIl do it quickly since you said you're
famliar.

You understand today your testinony is under

oath and you have an obligation to tell the truth, just

800.211.DEPO (3376)
EsquireSolutions.com
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1 |as if you were in a court of |aw?
2 A Yes.
3 Q And when you respond to ny questions, as you
4 | are doing now, you'll need to nake sure that you say
5 | "yes" or "no" instead of nodding or shaking your head,
6 | especially since we're on Zoom
7 Do you understand that?
8 A | do.
9 Q And if for any reason you don't understand ny
10 | question, wll you agree to let ne know so that | can
11 | explain it or rephrase it?
12 A Yes.
13 Q Ckay. Thank you.
14 So inlight of that, is it fair for me if you
15 | understand ny question that | can assume you under st ood
16 | what |'m asking you?
17 A Yes.
18 Q And, you know, today is not a test. So if you
19 | don't know the answer to one of the questions, it's not
20 | l'i ke when you're students, just let me know, that's
21 | fine, and we can nove on to the next question.
22 Do you under st and?
23 A | do.
24 Q Thank you.
25 And if you need a break, let me know. | know

800.211.DEPO (3376)
EsquireSolutions.com
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that we're only here for two hours today, so I'd like to
ki nd of power through it and hopefully cover as much
ground as possible. But | understand and feel free to
ask for a break if you need one. | would just ask that

I f there's a question pending, you answer the question

that's on the table and then we can take a break

af t er war ds.
A | under st and.
Q G eat .

| s there any reason why you woul dn't be able
to testify conpletely and truthfully today?

A There is not.

Q Ckay. So you're not feeling sick or
physically ill or under the influence of anything that
m ght affect your participation today?

A No.

Q Thank you so mnuch

And since we're doing the deposition via Zoom
| have to ask a couple of questions.

You previously spoke with the court reporter,
but is there anyone else in the roomwth you today?

A There is not.

Q And do you have any materials or notes in
front of you?

A | have a printed copy of the report |

800.211.DEPO (3376)
EsquireSolutions.com
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submtted in this case.

Q Ckay. |Is that the only docunent that you have
in front of you?

A Yes.

Q Ckay. Do you have any writing or notes or

coment on the printed copy of your report?

A No.

Q What about any highlighting?

A No.

Q It's the same exact copy of the report we
woul d have received fromplaintiffs' counsel in this
case.

A Yes.

Q |s that correct?

A (Moves head up and down.)

Q Ckay. Are there any other docunents or enails
or text or any other communications in front of you?

A No.

Q Ckay. Dr. McCartan, can you tell us who hired
you to participate in the lawsuit.

(M. Thonmas entered the videoconference.)

A | was retained by the Anerican G vil Liberties
Uni on of Fl orida.
BY MS. PRI CE

Q Ckay. Do you remenber when you were first

800.211.DEPO (3376)
EsquireSolutions.com
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cont act ed?
A Not exactly. | was contacted while retained

on anot her separate case. So sonetine in |ate 2023, |
bel i eve.

Q Ckay. Were you aware -- well, | guess since
this is 2023, the lawsuit didn't exist then.

And you nentioned that you were retained by
other litigation. Can you tell nme what that l[itigation
was that you were currently working on then for the
ACLU?

A | believe it was called GRACE, Inc., versus
Gty of Mam.

Q Ckay. What were you retained to do in that
case?

A | cal cul ated vari ous popul ati on and

denographic statistics of sonme districts and maps that
were at issue in that case.

Q Ckay. Have you been hired by the ACLU for any
ot her cases?

A The ACLU of Florida?

Q Yes.
A Yes. | don't remenber the caption but there
Is a-- a case that's been filed regardi ng congressional

and state Senate districts that |'ve been retained to do

wor k on.

800.211.DEPO (3376)
EsquireSolutions.com
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Q Ckay. Do you know where that was filed?

A | believe the Mam division.

Q Ckay. Anything else?

A Q her cases? No.

Q Ckay. |'mgoing to go ahead and pull up your
CV that we were provided. W'Il|l do a share screen so
you can take a look. Al right. Technical
difficulties.

MS. PRRCE: Now let's start with the top so we

can see -- there you go. Just slowy scroll down.
BY MS. PRI CE:
Q It looks Iike this is five pages. Does this

| ook Iike a true and accurate copy of your CV, Doctor?
A Yeah. This is an updated version since the

report was first filed, but this |ooks to be -- this

| ooks to be accurate.

M5. PRICE: Let's go ahead and mark this as
Exhi bit 1.

(Exhibit 1 will be marked for identification
and attached to the transcript once received by the
reporter.)

BY MS. PRI CE:
Q And then on Page 5 it looks |ike you |list sone
experiences where you've been retained by --

M5. PRICE: Scroll down.

800.211.DEPO (3376)
EsquireSolutions.com
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1 BY MS. PRI CE:
2 Q -- the ACLU. Does that refresh your
3 | recollection as to other cases in which you' ve been
4 | retained?
5 A Well, these list cases where | testified by
6 | deposition or at trial or submtted reports. So the
7 | case | nentioned for the ACLU of Florida the report has
8 | not been yet submtted.
9 Q Right. These are other cases though?
10 A Wth the National ACLU and the Florida
11 | affiliate, that's correct.
12 Q Ckay. So we've got GRACE. [|'mnot sure how
13 | to say "Nairne," | butchered that; | believe the Wnen
14 | Voters versus Ohio; and the Mam case in which you said
15 | there wasn't a report due; and then this case, all are
16 | ACLU. Is that correct?
17 A O its affiliates.
18 Q O its affiliates. Ckay.
19 Have you ever been retained in a case where
20 | the ACLU or its affiliates appeared on the other side,
21 | you're testifying against thenf?
22 A No.
23 Q Ckay.
24 M5. PRICE: And then if you can scroll up just
25 alittle bit.

800.211.DEPO (3376)
EsquireSolutions.com
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1 BY MS. PRI CE:
2 Q It |1ooks Iike you have a couple of cases on
3 | behalf of the NAACP Legal Defense Fund?
4 A Yes.
5 Q Can you tell us alittle bit about those?
6 A Two cases which |'ve submtted reports or
7 | testified they're listing there. MCdure is ongoing.
8 Q Have you ever been retained as an expert
9 | witness in a case where the NAACP Legal Defense Fund or
10 | any of its affiliates were on the other side?
11 A No.
12 M5. PRICE: Can you just scroll down a little
13 bit.
14 | BY M5. PRI CE:
15 Q And then the part that says "Data for
16 | Progress," can you tell me a little bit about what that
17 | is?
18 A They're a nonprofit based in D.C that
19 | conducts polling and issue adequacy. | was retained by
20 | themto forecast the results of the 2022 m dterm
21 | el ections.
22 Q Do you know whet her they work to advance
23 | either Republican or Denocratic interests?
24 A | think ny understanding is they're a 501(c) 3.
25 || don't think they're a (c)4, but |'mnot sure about

800.211.DEPO (3376)
EsquireSolutions.com
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that. So | don't think they're explicitly a partisan
organi zation, to nmy knowedge. I'mnot famliar wth
their mssion statenent.

Q Ckay. So you don't know that organization
wel I enough to know whether it advances denocratic or
republican interests?

A VWll, | took you -- | took you to nmean by

"denocratic interest," you know, advocacy on the
denocratic party particularly. So there are other
political or -- interests that, you know, would overlap
I n some cases and not in others that would not be
descri bed, you know, as Denocratic or Republican

I nterest.

So to the best of nmy knowl edge it's not a
denocratic organi zation the way, you know, the
Dtriple-Cis.

Q How woul d you describe it?

A A think-tank issue adequacy organi zation. It
conducts polling, you know, broadly upon what they woul d
consi der progressive causes.

Q And comng up to this lawsuit, can you
descri be what you were asked to do in this case?

A Sure.

| was retained to redraw a portion of the

Fl orida Senate district map in the Tanpa area and wite

800.211.DEPO (3376)
EsquireSolutions.com
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a report describing ny changes.

Q All right. Are you famliar with the term
"benchmark plan"?

A Sorry, let me stop you there. | realized
ny -- answered this question now, | msspoke earlier in
descri bing the other ongoing case with the ACLU of
Florida. It deals with congressional and house

di stricts, not congressional and state Senate districts.

Q Ckay.
A To answer your question, |I'mnot sure |
under st and what you nean and -- w thout nore context

about what you nean by "benchmark plan.”
Q You never heard the term "benchmark map" or

"benchmark plan"?

A | ' ve probably used the phrase "benchmark," |'m
tal king about a plan in some context, but probably not
the way that -- or maybe not the way you're thinking of.

So no, without context, |I'mnot sure what that
means.
M5. PRICE: Ckay. Let's pull up the benchmark
pl an.
BY MS. PRI CE:

Q Doctor, I'mgoing to show you now the map that

was in plan -- in place for senate districts prior to

when the Enacted Plan that the Legislature passed was

800.211.DEPO (3376)
EsquireSolutions.com
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adopt ed.
Have you seen this before? And we can scrol
in on any parts of it if you'd |ike.

A | have | ooked at a -- not this exact docunent,
but 1've |looked at the Florida State Senate map that was
in place from 2016 to '22.

Q And you believe that to be a different map
than this map?

A. Oh, I -- I don't -- | don't know the map wel |
enough to say yes or no.

Q | don't want to characterize your review or
not review. It sounds |ike you've seen the benchmark
map but your analysis didn't involve it that much. |Is
that fair to say? O I'm-- talk to me about how you
either | ooked at or used or didn't use the benchnark
map.

A Sorry. You're referring to this -- this map
in front of us as the "benchmark map"?

Q Wien | tal k about the "benchmark map" -- let's
back up.

If | talk about the "benchmark map," |'m
tal ki ng about the map that was in place until 2022.
Do you understand that?
A Yes.

Q So whether it was this docunent or if you

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-16 Filed 06/12/25 Page 16 of 80

PagelD 9263
CORY MCCARTAN, PH.D. December 02, 2024
KETO NORD HODGES vs ALBRITTON 16

1 | renenber another docunent, please let me know. |'m

2 | trying to understand to what extent you | ooked at,

3 | analyzed, reviewed, did anything with the benchmark map.
4 A After drawing the maps that | produced for

5 | this report, | reviewed portions of the benchmark plan
6 | and other historical state senate and state house and

7 | congressional plans to contextualize the changes that |
8 | nade in past choice that the Legislature has nade in

9 | draming districts. So to the extent that that review
10 | involved the benchmark plan, | would have | ooked at

11 | portions of that plan.

12 Q Ckay. That -- and you said "after." Does

13 | that nmean you didn't | ook at the benchmark before you
14 | drew the districts?

15 A That's correct, to the best of ny

16 | recollection,.

17 Q This docunent that's in front of you right

18 | here -- again, | don't want to characterize what you

19 | said, but | thought you said you weren't sure whether
20 | this is the docunment you reviewed or if you reviewed
21 | anot her docunent. |Is that correct?
22 A | believe | |ooked at the benchmark plan on
23 | the Legislature's redistricting website, so it would not
24 | have been this exact PDF.
25 Q Does this PDF | ook |like a true and accurate

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-16 Filed 06/12/25 Page 17 of 80
PagelD 9264

CORY MCCARTAN, PH.D. December 02, 2024

KETO NORD HODGES vs ALBRITTON 17

© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

representation of the benchmark plan that you | ooked
at?

A | -- 1 don't recall enough of the details, the
configuration, the benchmark plan to say yes or no, but
I m happy to accept your representation that this is
showi ng us the benchmark pl an.

Q Ckay.

M5. PRICE: Let's mark this as Exhibit 2,
pl ease.

(Exhibit 2 will be marked for identification
and attached to the transcript once received by the
reporter.)

BY M5. PRI CE:

Q And another termthat | want to talk to you
about and we used a little bit, but I want to nmake sure
you understand, is "Enacted Plan." Have you used that
phrase before or are you famliar wth that phrase?

A Yes. Wen you say "Enacted Plan," |
understand that to nmean the plan enacted by the
Legislature that is being challenged by the plaintiffs
in this case.

Q Ckay. We're going to go ahead and pull that
up.

|'s that a docunment or a plan that you revi ewed

prior to starting your work?

800.211.DEPO (3376)
EsquireSolutions.com
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A Yes.

Q And what did you review the Enacted Pl an
for?

A | was, you know, shown the Enacted Plan in --

you know, as part of ny assignnent which was to redraw,

you know, the -- you know, according to instructions the
Tanpa portion. So | would have -- you know, in altering
this map to draw nmy map, | woul d have then, you know,

seen this map and used it as a starting point.

Q Do you recogni ze this docunent that's up right
now as the Enacted Pl an?

A | recogni ze the Tanpa region.

MS5. PRICE: Let's go ahead and mark this as
Exhi bit 3.

(Exhibit 3 will be marked for identification
and attached to the transcript once received by the
reporter.)

BY Ms. PRI CE:
Q Does this |look Iike a true and accurate

representation of the Enacted Plan that you woul d have

revi ewed?
A In the Tanpa region that I'mfamliar wth,
yes; and I'l|l accept your representation that the rest

of the map is |ikew se accurate.

Q Ckay. Besides the enacted map and prior to

800.211.DEPO (3376)
EsquireSolutions.com
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your drawing of Plans A, B, and C, did you review any of
the staff drawn nmaps that the Florida Senate considered
during the redistricting process?

A No.

Q Did you review any public subm ssions that the
Fl ori da Senate received --

A No.

Q -- during redistricting process?

No.

Are you famliar with a public subm ssion
known as "P000S0042" or "Plan 42" which was created by
Ni ck Warren?

A Not that | know of or | can recall.

Q So you don't renenber review ng that before
you began your work or as a part of your work in this
litigation?

A No.

Q Are there any other maps that you revi ewed
during your work on this litigation?

A No.

Sorry. Sorry. Could you repeat the question?

Q Yes. |'mwondering whether there's any other
maps that you reviewed as a part of your work in this
litigation?

A Ahh. Yes. As | nentioned | reviewed nunerous

800.211.DEPO (3376)
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1 | historical plans as part of witing nmy report. | don't
2 | have that list off the top of ny head, but | could read
3 | it out of the relevant sections of ny report if that
4 | becomes necessary.
5 Q ALl right. Anything else?
6 A No ot her maps.
7 Q Were you given any financial constraints with
8 | regard to your analysis in this case?
9 A Coul d you be nore specific?
10 Q Were you given any constraints on the anount
11 | of -- financial anount to which you would have built
12 | plans --
13 A. Oh.
14 Q -- for your work in this litigation?
15 A Probably. There's usually a clause |ike that
16 | in the retainer. | don't renmenber the details for this
17 | particular matter.
18 Q What about time constraints?
19 A Only insofar as that would be inplied by a
20 | financial constraint.
21 Q Al right. How nuch tine do you -- how nuch
22 | tine did you spend on your analysis and the preparation
23 | of this expert report --
24 A | don't --
25 Q -- approxi matel y?
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1 A | don't recall.
2 Q Is it a couple of days?
3 A The work was spaced out over a |ong period of
4 | time and then concluded a while ago when the report was
5 | filed; so, yeah, | couldn't say exactly.
6 Q Cunmul atively would it be closer to a couple of
7 | days or a couple of weeks?
8 A Days, probably.
9 Q Ckay. Dr. McCartan, what did you do to
10 | prepare for today's deposition?
11 A | net with counsel and we discussed sort of
12 | what to expect.
13 Q Did you review any docunents?
14 A W reviewed ny report.
15 Q Any ot her docunents?
16 A Not that | recall.
17 Q And how | ong did you neet to prepare with
18 | counsel for this deposition?
19 A About 45 minutes or an hour if | remenber
20 | correctly.
21 Q And it was just one neeting. |s that
22 | correct?
23 A Yes.
24 Q | amgoing to pull up a docunent titled
25 | "Expert Report of Cory McCartan, Ph.D." And | know it
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Is lengthy, but we're going to just scroll through the
first 21 pages slowly. | wll assure you the rest of
the exhibits are there, but I'd like you to just |ook at
it as we scroll through it and let me know if you
believe that is a true and accurate copy of your expert
report.
| think your signature is on Page 21.
A |t appears to be.
M5. PRICE: (o ahead and mark this as 4?7 1Is
that correct?
THE COURT REPORTER: (Mves head up and down.)
(Exhibit 4 will be marked for identification
and attached to the transcript once received by the
reporter.)
BY M5. PRI CE
Q And, Dr. MCartan, you said you were contacted
probably |ate 2023 about this project. Wen did you
actually begin working on doing the analysis for the
parts of your expert report?
A | don't renenber exactly. Early spring 2024
probabl y.
Q Ckay. And | know that we tal ked about some of
the maps that you woul d have reviewed that at |east you
| ooked at the enacted map prior to doing your work.

Did you also take a | ook at the conplaint as a
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part of your analysis and expert report?

A Not that | recall.

Q |s there any docunment that plaintiffs' counsel
provided to you?

A | was provided with witten instructions which
I f I remenber included a neno fromthe State Senate
about criteria to use in drawmng districts.

After drawing the maps | was al so provided
wth alist of past districts which were represented to
me as being protected that | should anal yze as part of
contextual i zing the choices made in the plans that |
drew.

Q All right. So you were provided with a neno.
You were provided with past districts to anal yze, and
you said that you were provided with a set of witten
I nstructions?

A That's correct.

Q Do you still have those witten
I nstructions?

A Yes.

Q |'s that sonething you are willing to provide
us today by the end of the day?

A | mean, | -- both counsel and | have those and
|''msure they can be provided.

MS5. PRICE: Counsel, is that agreeable?
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MR. WARREN: To the extent that Dr. MCartan
was provided facts or data that he considered in
formng his opinions or assunptions that he relied
on, certainly he can testify to any of those. |
t hi nk ot herw se any conmuni cati ons between counsel
and hi m about his report would be protected under
26(b)4(0O) .

M5. PRICE: |I'mnot |ooking for any privil eged
comruni cations. What |I'm |l ooking for are
I nstructions that he said he followed and relied
upon in conducting his analysis in his report.

MR. WARREN: He --

M5. PRICE: He tal ked about sone of those
instructions in his report. So that's just what |
would i ke to see is just the instructions that he
relied upon.

MR. WARREN: | think this sane |ine of
guestioni ng happened in Dr. Trende's deposition,
and M. Raban | think gave the sane answer that |I'm
going to give now, which is that you can definitely
ask hi m about what he was asked to do that he talks
about in his report and facts and data and
assunptions that he considered and relied on; but
ot her communi cati ons between counsel and expert are

pr ot ect ed.
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MS. PRICE  Ckay.
BY Ms. PRI CE

Q Dr. McCartan, since finalizing and submtting
your report have you had an opportunity to reviewit?

A Yes.

Q You're satisfied wth the analysis and the
opi ni ons inside?

A Yes.

Q How many maps did you create or draw as a part
of this litigation?

A Thr ee.

Q Did you create any maps that were not included
W thin your expert report?

A The three maps that | provided were drawn
intervally, so there were drafts that | had revised. So
any draft maps were not incl uded.

Q Does that nean you had draft nmaps that you
showed to other individuals and then made changes to it
after that?

That's correct.

And who woul d those i ndividual s have been?

> O >

Counsel for the plaintiffs.
Q Besi des counsel for plaintiffs did anyone el se
revi ew your maps?

A Vell, | don't always know who's a | awer and
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who's not a | awer, you know, on these calls. So it's
possi bl e there were staff for counsel for the plaintiffs
or assistants; but outside of, you know, ACLU of
Fl ori da, no.

Q So did you have like a research assistant or
anyone hel p you drawing the nmaps or creating the maps?

A No.

Q What about in helping you draft or create your
expert report?

A No.

Q On Page 2 of your report --

MS5. PRICE: Let's scroll to Page 2, if that's

okay, Kassi e.

BY Ms. PRI CE:

Q -- you discuss a sinulation algorithm-- it's
called an "SMC al gorithnt -- that generates many
random y sanpled redistricting plans. |[Is that right?

A Yes.

Q |s that sonething that you -- well, first off,
can you talk to nme about what an SMC algorithmis, just
general |l y?

A "SMC' stands for "Sequential Mnte Carlo."
It's a general statistical technique that is used to
allow al gorithns that can generate random sanpl es.

devel oped a particular type of SMC algorithmfor the
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redistricting context in the paper that's footnoted
t here.

Q So you -- do you put like certain inputs
around what you're |ooking for and then it generates
maps pursuant to those inputs, or do you just show the
geographi cal area and it generates random maps or how --
can you, I'msorry, dunmb-it-down for me like I'ma third
grader?

A That's roughly correct. So you provide the
rel evant geographic data, particular constraints that it
supports that need to be net, it wll generate randomy
and according to specific probability distribution plans
fromthat region, fromthat part of the state.

Q Ckay. Is that -- did you use that algorithm
inthis litigation?

A | did not.

Q You did not. Ckay.

Let's go to ...
MS. PRICE: Can you pull up the redrawi ng area
of the Enacted Plan? It's a separate exhibit.
BY MS. PRI CE:

Q On Page 5 of your report you have a Figure 1
and it's called "Redrawn area of the enacted plan." [|'m
going to show you just a zooned-in picture of it.

Does that ook |ike a true and accurate
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representation of Figure 1 to you?

A Yes.

MS5. PRICE: Let's go ahead and mark this as --

| think we're on 5?

THE COURT REPORTER: (Mves head up and down.)
(Exhibit 5 will be marked for identification
and attached to the transcript once received by the
reporter.)
BY MS. PRI CE:

Q How is this Figure 1, "redrawn area of the
enacted plan," different fromthe Enacted Plan that we
saw before which | think we marked as Exhibit 3?

A This map represents the sane plan. [It's just
zooned in to the Tanpa area.

Q But it says "redrawmn." So is it -- howis it
different?

A As | said, this map is the sane as the Enacted
Plan. It's just zooned in to the Tanpa area.

Q Wiy did you redraw this map instead of using a
map off the Florida Legislature's website?

A |''mnot sure | understand the question. Could
you rephrase it?

Q Figure 1, did you get this figure fromthe
Fl orida Legislature's website?

A No.
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Q Did you draw this figure?

A Yes.

Q Wiy did you draw a figure that you coul d have
gotten fromthe Florida Legislature' s website?

A | was producing a nunber of maps to include in
this report, such as Figures 2 and 3 and 4, and so |
al so produced Figure 1 using the sane type of map so
t hey were conparabl e.

Q Conpar abl e but not identical?

A |'mnot sure | understand. |s there a
question there?

Q Yes. |I'masking if this is identical to the
map that you would have seen off the Florida
Legi sl ature's website?

A As | said, this is the same as the Enacted

Plan, it's just zoomed in to the Tanpa area.

Q So is that a "yes, it's identical," or is that
a "no"?
A |'mjust -- you've asked the sane question.

' mgiving you the sane answer.

Q |''m | ooking for a "yes" or a "no" answer,
Doctor. It's a yes-or-no question.

A So what do you nean by "identical"?

Q “ldentical" nmeans "exactly the sane." Is it

exactly the same as the figure that you woul d have
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gotten off the Florida Legislature's website?

A No, because the Florida Legislature website
does not have a zooned-in version of the Enacted Pl an
W th these colors and these |abels of the Enacted Pl an.
So it's not identical.

Q Did plaintiffs' counsel ask you to redraw the
Enacted Pl an?

A Those are ny instructions in this case, yes.

Q On Page 3, going back to your expert report,
Paragraph 8, it says you "perforned initial adjustnments
and district drawi ng using Dave's Redistricting App
software.” Do you see that?

A Yes.

Q Can you just kind of talk me through what that
means, "initial adjustments and district draw ng"?

A | drafted maps in the DRA software.

Q Ckay. But you're using -- okay.

So did you start with a blank slate or is
there any significance to the word "initial
adj ust nent s" ?

A | see. | began with the Enacted Pl an.

Q Ckay. kay. And then you nmade -- tell ne if
I'"'mwong or not. You made adjustnents to the Enacted
Pl an using this software.

A. That's correct.
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1 Q |s that correct?
2 Ckay. And then in the second sentence it says
3 | you perfornmed additional adjustnments using the
4 | Legislature's online redistricting software. 1|s that
5 | correct?
6 A Yes.
7 Q So can you talk to ne about what you did
8 | during the initial adjustnents and what you did during
9 | the additional adjustnents and why that required the use
10 | of two different softwares?
11 M5. PRICE: (njection; form
12 A The first question --
13 BY M5. PRI CE:
14 Q W'l start with the first question.
15 Can you talk to ne about the difference
16 | between your initial adjustnments and your additional
17 | adj ustnents?
18 A Sure. The mgjority of the drafting occurred
19 | in DRA. After conpleting that drafting | |oaded the
20 | maps into Legislature's software to make sure that there
21 | was no -- there were no inaccuracies, as it were, in the
22 | DRA software and that the final map woul d satisfy al
23 | the, you know, popul ation bounds and so on per the
24 | Legislature's own software.
25 At that point there were several other maybe
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bl ock- by- bl ock adjustnents that were nade to reqgul arize
boundaries or adjust water blocks and so on. And so any
sort of final small block little tweaks woul d have been
applied, you know, while in the Legislature software
after they had already been | oaded into the software.

Q Ckay. So it's a difference in size of the
adj ust nent s?

A It was just -- it was just sequential. | did
most of the drafting and then | got it ready in the
software. And then any other changes that | made after
| initially loaded things into the website or software
happened in that software and those were -- what |
recall those were exclusively very small bl ock-1Ievel
adj ust nent s,

Q We previously touched on -- you said you were
given instructions by plaintiffs' counsel. Can you talk
to me about the instructions that plaintiffs' counsel
gave you?

A Yes. Do you have a nore specific question?

Q What instructions did plaintiffs' counsel give
you?

A | was instructed to adjust the map to ensure
that District 16 was wholly contained in Hillsborough
County; and then make, you know, any necessary changes

to the surrounding districts to acconplish that and end
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up with a plan that still conplied with all of the
rel evant state and federal and constitutional criteria.

Q Any ot her instructions?

A | think | was asked to produce three such
pl ans.

Q Ckay. What el se?

A Those are the only instructions that |
remenber receiving.

Q Can you tell nme who gave you those
I nstructions?

A Counsel for the plaintiffs.

Q And if we go to Page 4, Paragraph 12, | think
this is what you're tal king about. You were instructed
to adjust District 16 to be wholly wthin H Il sborough
County. Correct?

A Yes.

Q And then it says here "while altering
surrounding districts only to the extent necessary to
acconplish this change."

A Yes.

Q Wat does that nean?

A Well, for instance, redrawing districts
around, you know, Jacksonville wouldn't generally be
necessary because you could just nake changes to

districts inmediately in the Tanpa area.
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So once you've redrawn District 16 to be
within HIlsborough there's now a gap on the other side
of the bay that needs to be filled. So sonme of the
changes are going to have to be nade. | was instructed
to keep those changes as mninmal as possible while still
conplying with the redistricting standards.

Q So the "surrounding districts," what do you
understand that termto nean? How broad?

A Both districts that imediately adjoin
District 16 and those that due to changes in the
adjoining districts would al so be inpacted. So there
m ght be sone districts that don't inmmediately adjoin
District 16 that would count as surrounding due to the
way they're configured in the |ocations of county
boundari es.

Q And who made the decision as to whether it was
necessary to alter a surrounding district? 1Is that you
or plaintiffs' counsel or both?

A Me.

Q Do you know why plaintiffs' counsel asked you
to draw District 16 wholly wthin H |l sborough County?

A Not exactly.

Q What do you nean by "not exactly"?

A |''mnot sure exactly what their reasons are

for that instruction.
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1 Q Ckay. You can't say one way or the other. |Is
2 | that fair?

3 A | understand that keeping districts wholly

4 | contained within counties where possible is part of the
5 | constitutional standards for redistricting. So | could
6 | surmse that the instructions have sonething to do wth
7 | that requirenent, but I'mnot privy to their |arger case
8 | strategy as it were.

9 Q Were you instructed to nake any ot her

10 | districts fit wholly within the county?

11 A No.

12 Q And you said that you were provided with

13 | menorandum here from Senator Rodrigues to Jay Ferrin.

14 | Let's take a | ook at a Rodrigues nmeno dated October 18,
15 | 2021.

16 Doctor, 1'd like you to take a ook at this

17 | and let us know if this looks |ike a true and accurate
18 | copy of the nenorandumthat you were given and revi ewed
19 | and followed as a part of your work.
20 A Yeah, that appears to be the sanme neno.
21 M5. PRICE: G eat.
22 Let's mark this as 6, please.
23 (Exhibit 6 will be marked for identification
24 and attached to the transcript once received by the
25 reporter.)
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BY MS. PRI CE:

Q And are there any other instructions that you
remenber as we're talking through all this now that you
were also given to follow as a part of your work?

A No, not that | recall

Q Let's go ahead and go plan by plan, if that's
okay. |I'mgoing to pull up an enlarged copy of Plan A
which is Figure 2 fromyour expert report.

|'d like you to take a look at it,

Dr. McCartan, to make sure this is a true and accurate
copy of Plan A

A Yes, it |ooks to be.

Q Geat. Thank you.

M5. PRICE: Let's go ahead and nmark this as
Exhibit 7.

(Exhibit 7 will be marked for identification
and attached to the transcript once received by the
reporter.)

BY M5. PRI CE:

Q And, Doctor, in your own words can you
describe to nme how you drew Pl an A?

A Sure.

So | began by renoving the portion of District

16 contained in St. Petersburg. So | renoved all those

bl ocks.
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That required then sort of bringing the
boundary of District 18 down so that it would contain
the rest of the peninsula there, which then in turn
required that District 21 be adjusted to take in --
taki ng of the popul ation there.

At that point District 21 adjoins, you know,
both District 14 and District 23 in the enacted map, but
its boundary with District 14 is conpletely along the
county border. And so to avoid introducing, you know,
addi tional county splitage, it wasn't necessary for ne
to adjust the District 21/14 border.

So instead | adjusted the border of District
23, and then that then created a need to adjust the
boundaries of District 16 in the northeast as well as
District 20 to keep popul ati ons bal anced.

In all those changes | attenpted to conply
wth all the two tiers of the redistricting
requirenents.

Q Ckay. Any -- I'msorry. | thought you got
through 23. Did you get down to 20 or

A Yeah. So the adjustment of 23 then required
adj ustnments to 20 and 16 to fill in the nmap and keep
popul ati ons bal anced.

Q All right. So you said you started by noving
the Pinellas population of enacted 16 into 18. Right?

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-16 Filed 06/12/25 Page 38 of 80
PagelD 9285

CORY MCCARTAN, PH.D. December 02, 2024

KETO NORD HODGES vs ALBRITTON 38

© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

A Yeah, that's one way to put it.

Q Ckay. And then you said you noved the excess
from18 into 21?

A Yes.

Q Ckay. Wiy did you do that instead of noving
It into 14 or 207?

MS5. PRICE: (Object to form
BY Ms. PRI CE:

Q Wiy did you choose to put the excess
popul ation from 18 into 207?

A Vell, as | said, you know, avoiding splitting
counties is one of the tiers of the redistricting -- one
of the redistricting criteria. So adjusting the 21/18
boundary can require introducing additional county
splits and was a nore m ni mal change conpared to
sonehow, you know, having 20 stretch across into the new
county or having 14 al so cross the bay.

Q Ckay. You previously used the word
"required." D d you understand that to nean you coul d
not draw a map with those options?

A |"'msorry. | don't -- | don't recall the
context in which | said "required.”

MS. PRICE: Madam Court Reporter, can you read
back Dr. MCartan's answer when he tal ked about --

| first asked himto descri be how he drew Plan A,

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-16  Filed 06/12/25 Page 39 of 80
PagelD 9286

CORY MCCARTAN, PH.D. December 02, 2024

KETO NORD HODGES vs ALBRITTON 39

© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

and he said that he noved population into 18, and
then | think he said he was required to then nove
it to 21 and then that required to nove it
somewhere else. Can you read that, please?
THE COURT REPORTER: Yes, ma'am
(Reporter read back as requested.)
BY M5. PRI CE:

Q So, Dr. McCartan, can you explain why you used
the word "required" twce there?

A Yeah. So | guess | should, yeah. So
"required" in the sense of the only district adjoin --
yeah, that -- so once you unassign the blocks in
Pinellas that were part of District 16 then you said,
"Ckay, where do those bl ocks get assigned?' The only
option that doesn't introduce a new county split is to
assign those blocks to District 18.

So ny understandi ng of conpliance with
constitutional standards would be that 18 -- putting
t hose bl ocks in 18 would be the appropriate choice. So
| did not receive, you know, instruction to do that
per se.

Q And is the same true for 217

A Yes.

Q Ckay. Let's talk about the boundaries between
16 and 23.
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M5. PRRCE: And can we enlarge those a little
bit just so we can see the difference between the
bl ue and the yel | ow?

BY Ms. PRI CE

Q Can you talk to ne how you drew those
boundari es between 16 and 23?

A Yeah. | intended to, you know, ensure that
muni ci palities -- incorporated nunicipalities -- weren't
split and maj or roadways, waterways, canals and the |ike
were followed. The irregular shape of sone of the
census blocks in that part of the county led to, you
know, some abnormalities in the geographic shape of the
bor der.

But the adjustnents there were, you know, as
el sewhere, to nmeet the population targets for each
district while, you know, conplying with those
constitutional standards.

Q It looks like there's an east-west road that's
pretty straight across going down -- just south of the
north border of 16. Wy didn't you follow that road for
nore cl ear boundary and nake adjustnments to 14 and 23
and 16 there?

A Well, as | nentioned, adjusting District 14
was not necessary to make adjustnent to 16 that | was

instructed to do. M instructions were only to nmake
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necessary changes. So any adjustnment to 14 woul d not
have been in line wth nmy instructions.

Q Did you --

A As to why -- oh.

Q Go ahead. |'msorry.

A As to why that particular road, | couldn't
speculate. | nade -- | drew these maps a while ago and
all the decisions sort of play off each other so you
can't really isolate one decision from anot her.

Q You're not able to | ook at these nmaps today
and tell nme whether you were follow ng roads or cities
for portions of then? |Is that what you're saying?

A | don't believe that's what | just said.

Q Can you restate what you're saying then so
that | can better understand.

A Sure.

Because of the need to keep every district
within a cer -- narrow popul ati on band, changes to one
portion of a boundary unnecessarily create changes on
ot her boundaries. So any one decision about a portion
of a map inplicates decisions el sewhere.

So | can't look at any one portion of the
boundary and justify that particular choice of boundary
only with regards to that boundary. It may al so have

depended on what was happeni ng el sewhere in the map as |
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was drawing it.

Q Ckay. Can you tell nme right now whether the
north side of 16 follows a road or any particul ar
cities?

A Just based on this map we have in front of us
there's not enough detail for nme to answer that
guesti on.

Q And you don't renenber this as a part of your
work sitting here today?

A No.

Q Ckay. You said that it wasn't necessary to
adjust District 14 and so you didn't. |Is that
correct?

A That's right.

Q Did you understand the instruction that you
could only change districts if it was necessary to nean
that you couldn't adjust District 147

A As | nentioned ny instruction was to adj ust
surrounding districts only to the extent necessary to
acconpl i sh, you know, keeping 16 within Hillsborough.
So if a change -- it was possible to | eave a district
unchanged, then yeah, ny interpretation of that
Instruction would be that | was required not to change
it.

As | nentioned due to the configuration of 14
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agai nst the northwest corner of Hillsborough it was not
necessary to alter 14 to make the changes to District 16
that | was instructed to.

Q So then | think what |'mhearing you say it's
based on the northwest corner of 14 and your

Instructions fromplaintiffs' counsel you were not able

to make changes to District 14. |s that correct?

A Yes.

Q Ckay. Let's talk about -- so for -- | think
It says in Paragraph 17 of your report -- and | don't

want to switch over to it, but I think you have a copy

of it in front of you. 1s that correct, Doctor?
A | do.
Q It says that 23 had too much popul ation and so

you adjusted both 16 and 20 to balance it out.
Wiy didn't you just take that excess
popul ation and put it into 16 and | eave 20 al one?

A Sorry. |I'mjust reading that section of the
report.

Q That' s okay.

A So in renoving the portion of 16 in Pinellas
now 16 was under popul ated, so it had to gain from
sonewhere. It could gain partially from23, but in, you
know, conplying with the standards as | interpreted

them it nmade nore sense to end up adjusting both 16 and
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20. And that makes sense especially considering the
original adjustnment of 16 was down in the southern
portion of the district which is right about where it
interfaces with District 20.

Q So what requirenments nade you take popul ation
and change population from20? |'mtrying to understand
why it wouldn't have just been solved by expanding 16 to
t ake the overflow from 23.

A Yeah. So part of it is that you have
I ncorporated nunicipality over around Plant Gty, so you
try to avoid splitting that. So it a little bit boxes
you in as sort of where you can take population up in
that corner, whereas there are not really nmany
I ncorporated nunicipalities down in the southern portion
of the county.

Addi tionally, you know, one of the
requirements in the neno is to, you know, make sure that
you're not diluting the voting power of mnority voters.
And so to the extent that you start to include portions
of the county that would have that effect, | try to
avoi d doi ng that.

And so putting those things together, naking
adj ustments to both 16 and 20, to nme in ny judgnment that
conplied with those standards nore closely.

Q Are there any other incorporated areas of 23

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-16  Filed 06/12/25 Page 45 of 80
PagelD 9292

CORY MCCARTAN, PH.D. December 02, 2024

KETO NORD HODGES vs ALBRITTON 45

© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

besides Plant City that you were concerned about
avoiding in H|lsborough County?

A There may have been. That's the one that, you
know, conmes to mnd right nowthat | recall. | don't
have -- | don't nmenorize all of the incorporated ones.
That's the one that conmes to m nd.

Q | grewup in Dade City, sol'ma little bit
famliar with this area. So |I'mjust wondering, you
know, if there's sonething in that northeastern part of
Hi | | sborough County that you were trying to avoid
putting into 167

A Not hi ng specific conmes to m nd.

Q Ckay. So it would have been either -- | think
what | hear you saying, let me knowif this is a fair
representation -- it would have been either avoiding
splitting incorporated cities or nunicipalities, or else
maki ng sure that you didn't dimnish the voting power of
other races, mnority races. |s that correct?

A That's right.

Q Ckay. Let's talk about -- if we could scrol
down a little bit -- the boundaries of 16 and 20.

Can you talk to me a little bit about how you
deci ded to make these boundaries, the entire boundary
| i ne between 16 and 20? What was driving your

deci si ons?
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So at a high level inline with, you know,
requi renents to not dilute mnority voting power, you
know, | was aware of sort of the broad denographic
trends in southern Hi |l sborough.

And then | ooking specifically at other aspects
of those criteria, you have some maj or roadways,
north-south roadways, that are sort of paralleling the
shore there. So it nade sense to build a district
boundary around those roadways or in some cases
wat erways. So | ended up with that configuration in
this particular map sort of bal ancing those two
consi der ati ons.

Q Let's take this piece by piece.

| heard you say that you were making
consi derations based on the denographics of southern
H || sborough County. Is that correct?

A Yes.

Q Can you talk to me a little bit nore about
what that neans?

A | had through the Legislature software, for
I nstance, had access to, you know, the denographics of
this area. And, you know, mathematically if you add --
for instance, if you have a district that's -- has a

high mnority percentage and you add an area that has a
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|l ow mnority percentage that's going to reduce the
overall mnority percentage of the district.

And so -- and sort of laying out the overal
configuration of 16, | was trying to bal ance keeping 16
as simlar as possible to the existing plan while on the
mar gi n whil e changi ng things, avoiding, for instance,
renmoving portions of District 16 that, you know, had,
you know -- you know, heavily black areas, for instance.

Q Ckay. So you had to take race into account
when you were drawi ng these lines, particularly with
regard to southern Hi |l sborough County?

A | don't know about "particularly.”™ In order
to conply with the redistricting standards and to avoid
di luting, you know, or dimnishing voters' ability to
el ect their representatives -- mnority voters' ability
to elect representatives -- | had to be aware of the
raci al conposition of different parts of the county.

Q Ckay. So you nade decisions based upon sone
of that denographic information?

A The overall sort of strategy or configuration

aware at a high | evel changes were nmade was informed by

that, vyes.

Q And | heard you -- let's just tal k about that
coast part fromlike G bsonton down to Ruskin. | heard
you say you were following a roadway. It |ooks |ike
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you're really close to the coastline. So |I think you
were followng you said the neno and like Tier 2
consi der ati ons.

Wiy woul dn't you just -- why would you carve
that coastline part out of District 167

A | mean, | do have a nmap that doesn't do that,
so | provided nultiple options.

In this particular map | found that roadway to
be a natural boundary. There's a reasonable anount of
popul ation in between that roadway and the coast and so,
you know, included in the coastal area would have
required adjustnents el sewhere. So | did produce a
version that tried out that configuration as well.

Q Ckay. But in this map you carved that piece

out by following that roadway. |Is that correct?
A | guess I"'mnot sure | would characterize it
as "carved it out." The boundary has to go somewhere.

| found that that roadway was a boundary that led to --
you know, it was a mgjor roadway. It was a, you know,
pretty, pretty straight boundary. It helped me conply
with all the standards.

Q How many nunicipalities did you split by
foll ow ng that roadway?

A ' mnot sure.

Q More than one?
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A To the best of ny recollection there are no,
you know, incorporated nunicipalities in that portion of
the county, so | -- |I'mnot sure the answer would be
yes.

Q Ckay. So if you split G bsonton, Apollo
Beach, Ruskin, any other areas down there, you're saying
that's okay because they're not incorporated?

A That's --

MR, WARREN:  (bj ecti on.

A -- my understanding of the criteria, yes.
BY MS. PRI CE:

Q Ckay. And you considered follow ng the road
boundary to be nore inportant than a conpactness
requirenment in this particular map. |s that correct?

A Coul d you --

Q | guess if you had to choose between sonet hing
that woul d i nprove conpactness or follow ng the road
boundary, it looks to ne like for Plan A you went with
t he road boundary?

A |''mnot quite understandi ng the hypotheti cal
here. |s the hypothetical that not following this
particul ar road boundary woul d have led to a nore
conpact map?

Q Vell, you tell me. Do you think 20 woul d have

been nore conpact if you took 16 all the way west to the
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1 | coast?
2 A |''mnot sure. You know, conpactness is a
3 | visual judgrment. |It's also -- you know, the portion of
4 | the districts that's in the bay is not sort of shown on
5 | this map, and there's no netrics on conmpactness you can
6 | use to nmeasure it. |'mnot sure exactly what the inpact
7 | woul d have been on sone of those netrics, so --
8 Q So when -- | don't nean to cut you off. |I'm
9 | sorry.
10 A Yeah. Just to conclude, you know, it's
11 | possible that a particular reconfiguration of noving the
12 | boundary to the coast would have made one district or
13 | the other nore conpact or it mght not have. It m ght
14 | have made one district nore conpact, the other |ess
15 conpact.
16 So conpactness was, you know, an el enent that
17 | | considered in drawing these districts, but |'m not
18 | sure it's fair to characterize it as saying | picked one
19 | over the other in drawing Map A
20 Q In drawing Map Ait -- I'mtrying to think of
21 | an accurate way to phrase this that accurately restates
22 | what you're sayi ng.
23 You' re saying you | ooked at conpactness, but
24 | sitting here today you can't tell ne whether follow ng
25 | that road instead of going to the coast inpacts

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-16  Filed 06/12/25 Page 51 of 80
PagelD 9298

CORY MCCARTAN, PH.D. December 02, 2024

KETO NORD HODGES vs ALBRITTON 51

© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

conpact ness one way or the other? 1s that what you're
sayi ng?

A Well, as | nentioned earlier, whenever you
make a change to one part of a map, you have to make a
change el sewhere on the map to bal ance population. So |
don't know other than by |ooking at a conparison with
the version -- yeah, with Plan C which does do sonething
like this. Qher than that, | can't tell you what the
specific inpact would have been in conpactness because
t here woul d have been changes to both districts in not
just this region but el sewhere.

So overall when drawing these districts |

bal anced and kept sort of equal as it were, you know,
trying to follow these maj or boundaries and vi sual
conpact ness of the districts.

Q Let's tal k about the southeastern boundary
right here between 16 and 20.

A Ckay.

Q If you start fromthe bottomwhere it says,
"Sun Gty Center,"” it looks |like you kind of shot over
to the east and then you're jetting over to the west and
then you're going due east again and then you kind of go
nort h.

Can you kind of tell me what was driving those

| i ne-drawi ng deci si ons?
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Sone of those follow major roadways, others
foll ow wat erways, others are just boundary portions
trying to connect the pieces that do foll ow roadways or
wat er ways.

Q Did those |ine-drawn decisions have anything
to do with race?

A | would -- | need a nore specific question.

Li ke overall, as | nentioned, the configuration of these
districts wasn't formed by racial denographics. |

woul dn't characterize any particul ar segnment of that
boundary as drawn due to race or sonething |ike that.

Q Does that nmean that you don't think that you
can | ook at pieces of a boundary on a district and
characterize those as drawn by race as exanples of that?

MR WARREN. (bject to the form

A Are you saying as a general principle or for
my map specifically?

BY M5. PRI CE:

Q |'mtrying to understand what you just said.
It sounded to ne |ike you said as a general principle
you can't |look at a specific line of a district and say
whether it was informed by race or not. So |I'mtrying
to understand if you nmean with your maps or with any

map?
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A Got cha.

| think it's a nmuch bigger conversation than
general principle. I'mnot here to really speculate on
t hat .

In ny map specifically, as | mentioned, race
hel ped informthe overall configuration of the district.
But any boundary portion, any decision there, had
inplications for the rest of the other boundaries, the
rest of the map, the rest of the popul ation constraint.

So I'mnot able to |ook at a particul ar
portion of a boundary that | drew here and tell you, you
know, this was, you know, this percentage due to race or
what have you. These were sort of holistic decisions
made by trying to balance the requirenents within each
tier while avoiding dimnishing, you know, black voters
ability to elect their representatives of choice.

Q Do you recall if there's any nunicipa
boundaries that you're followng here, or is it just |
t hi nk you said roadways?

A |'I'l have to check, but | don't think to ny
recollection there are incorporated nunicipalities in
that portion of the county. So those would in al
| i kel i hood not be incorporated nunicipal boundaries.

Q The Enacted Plan kind of took 301 down as its

eastern border down with 20.
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Wiy didn't you follow that road since it's a
maj or hi ghway?
MR WARREN. (bject to form
A VWell, inthis case if | had done that there
woul d have been not enough population in District 16.
So adjustnents el sewhere woul d have been had to be nade.
And | think several other of ny maps did explore
configurations where, you know, other roadways or other
choi ces were made there.
BY MS. PRI CE
Q You couldn't have gone a little bit east of

the 23 and gone over to the coast and gone south nore

and still stayed within H Il sborough?
A |'mnot sure | follow that hypothetical
Q If you -- was it possible for you to draw --

was it possible for you to stay with U S. 301 in draw ng
16 and still comply with the instructions that you were
gi ven?

A So | understand 301 to be the sort of
ri ght-nost marked road on this map, so I'mnot famliar
wth all the roadways. So if that is in fact 301, it
may be possible to draw a map that does that, that stays
W thin HIlsborough and that conplies with all the
criteria. 1In trying to balance these considerations |

did not produce such a nmap.
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Q Do you recall why you went east of 301 as
opposed to south or east into 23?

A | just -- | didn't think about that particular
decision as a trade-off in that way you just franed.

(M. Evans exited the videoconference.)

A | believe | probably had finalized the
boundary up around 16 and 23 or close to it and then the
sout hern portion, so | wasn't thinking about trading
off, follow ng 301 versus, you know, drawing up there in
23, sO ...

BY MS. PRI CE:

Q Go ahead and go to Plan B now |'mgoing to
pull up an enlarged graphic of Plan B fromyour report
which is Figure 3.

Doctor, 1'd like you to take a | ook at this.
Let ne know if you believe this to be a true and
accurate copy?

A It |ooks to be.

M5. PRICE: Let's go ahead and nmark this as 8.
(Exhibit 8 will be marked for identification
and attached to the transcript once received by the
reporter.)
BY M5. PRI CE:

Q Can you talk to me about how you drew Pl an

B?
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| began with Plan A and made sort of m nor
adj ustnents, including drawing District 23 out to the
gul f coast; naking some adjustnents to other boundaries
to, you know, |ook at different configurations that
still respect both conpactness and follow ng major, you
know, roadways, waterways, and so on.

| think in general I went fromAto B. |
tried to sort of -- not always but, you know, produce
versions that prioritize conpactness a little nore; or,
you know, when there were two ways to go in Plan A,
maybe Plan B | ooked at the one that ended up with a nore
visual |y conpact result.

So overall the adjustnents to Plan A were
relatively m nor.

Q Wiy did you start with Plan A instead of
starting with the enacted map and drawing a new -- a new
pl an?

A My instructions were to produce three plans.
The overall sort of -- | didn't feel there were that
many choi ces to nake regarding the overall configuration
given the constraints involving county splits, you know,
the things we tal ked through with Plan A

And so through the overall configuration that

| found Plan Al felt was sort of what nmade the nost

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-16  Filed 06/12/25 Page 57 of 80
PagelD 9304

CORY MCCARTAN, PH.D. December 02, 2024

KETO NORD HODGES vs ALBRITTON 57

© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

sense, what was sort of inplied by the various
I nstructions and requirenents.

So re-deriving that sanme configuration from
the starting point wasn't necessary. | sort of began
wth the configuration that was in Plan A and nade
further adjustnments in there to produce anot her
alternative for plaintiffs.

Q Ckay. So I think what | hear you saying is
that based on the constraints as you understand themin

the Florida Constitution, as well as the instructions

you were given, | think you said you didn't have that
many choices. |Is that correct?
A |'msorry. Can you repeat that question?
Q Yes. | want to make sure | understand what

you're saying. And | think you said that based on the
constraints and the requirenents of the Florida

Constitution, as well as the instructions that you were

given in doing your drawing, | think you said you didn't
have that nmuch choices. |[Is that correct?
A In terms of the overall configuration of the

districts, yes.
Q Yes. (Ckay.
And you nentioned 23. Here you're taking 23
out to the coast. Can you talk to ne about what drove

t hat deci si on?
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1 A VWll, that sort of -- we're going to call it
2 the western boundary of 23, and Plan A was a little bit
3 |irregular due to the need to avoid splitting
4 | municipalities while trying to still follow nmajor
5 | roadways. And so to produce an alternative with a bit
6 | of a cleaner western boundary, | found that going out to
7 | the coast, then comng in and having sort of a nore
8 | vertical north-south boundary down to the county |ine
9 | was possible in a way that it sort of didn't work out
10 | that way in Plan A
11 Q Let's tal k about the adjustnent that you nade
12 | between 16 and 20.
13 M5. PRICE: Can you scroll down there a little
14 bit? Thanks.
15 BY M5. PRI CE
16 Q Can you tell nme -- just talk ne through what
17 | adjustnents you nade here?
18 A Yeah. They were pretty mnor overall, so I'm
19 | not going to recall all of them
20 Q Sur e.
21 A One that does turn up just |ooking side by
22 | side is sort of straightening out the 16/ 20 border near
23 | the northern end of District 20. So | nade this a
24 | straight north-south Iine here in this map, whereas
25 | there was a jog on a nmjor east-west road in Plan A
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Q And then are your boundaries between 16 and
23? Did you adjust nuch of that or is that nostly the
sanme?

A There was a adjustnent to the northeast corner
to sort of make that a little nore square. | nentioned
the sort of irregular census block shapes up in that
area. So | found a configuration here wwth Plan B that
I ncreased the visual conpactness and sort of squared off
t hat corner.

Q And it |ooks like you didn't make any changes
to District 14 here either. |Is that correct?

A That's correct.

Q Ckay. And is it for the sane reason as we
di scussed for Plan A?

A Yes.

Q Ckay. Let's go ahead and go to Plan C now.

Dr. McCartan, this is an enlarged
representation of Figure 4 which is Plan Cin your
expert report. Does this ook Iike a true and accurate

copy to you of Plan C?

A Yes.
Q G eat.

M5. PRICE: Let's go ahead and mark this as
Exhi bit 9.

(Exhibit 9 will be marked for identification
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and attached to the transcript once received by the
reporter.)
BY Ms. PRI CE:
Q So can you tell me how you drew Plan C?
A Sure.

So | believe nost of the changes -- if |
remenber correctly nost of the changes here invol ved
sort of the 16 and 23 -- it was nostly 16 and 20 border.

So | was working off Plan B and just sort of
made further adjustnments to sort of explore the
trade-off, to the extent there was one, between visual
conpact ness and sone of the other, you know, standards.

And so | noved the southern portion of the
west ern boundary of District 16 out to the coast, and
t hen made sort of adjustnments fromthere to the other
portion of the boundary while trying to sort of still
foll ow maj or roadways and waterways and previ ous comnpact
districts.

Q So | think I heard you say you started with
Pl an B.

A That's right.

Q |'s that right?

And is that for the same reasons we discussed
before as why you started with Plan A previously for

Pl an B?
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1 A Yes. So the chronological -- | first drew
2 | Plan A then Plan B and then Plan C. So it nade sense
3 | to take the nost recent plan at each stage when draw ng
4 | the next one.
5 Q And it | ooks |ike the adjustnents that you're
6 | making are kind of narromng off with time. |[|s that
7 |right? Dd you nake nore adjustnents between Plan A and
8 | Bthan B and C?
9 A | would say that B to C probably involved a
10 | bigger change, especially in the configuration of 16 and
11 | 20. But it's true that fewer districts were adjusted
12 | between Plan B and Plan C.
13 Q The bi gger change is between 16 and 20, and |
14 | don't know if you made any changes -- you can tell ne --
15 | with 21, 23, 18 and 147
16 A | don't believe I did.
17 Q Ckay. And you just said no changes to
18 | District 14 like in B you had in A Is that for the
19 | same reasons that we discussed for --
20 A Yes.
21 Q -- Plans A and B?
22 Dr. McCartan, did you author a rebuttal report
23 | as a part of this litigation?
24 A No.
25 Q Did you review the expert report fromDr. D
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Stephen Voss in this litigation?

A No.

Q Does that nmean -- do you plan to have any
opinions at trial regarding any opinions in Dr. Voss's
report?

A | don't -- | don't know anything about this
report, so at this nonent | have no plans.

Q You have no plans to review it and do further
anal ysis. |s that correct?

A That's correct.

Q Did you review an expert report fromDr. Sean
P. Trende in this litigation?

A No.

Q And do you have any plans to review that
report and do any anal ysis of that?

A No.

Q So is it fair to say that you do not plan to
offer any rebuttal of any of the opinions in
Dr. Trende's report at trial?

A Yes.

Q Let nme ask a few nore questions. |If we go to
Par agraph 28 in your expert report, which is Page 10, to
Exhibit 4.

And it |ooks |ike here you had done in the

par agr aphs before conpactness analysis. |s that
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1 | correct?
2 A Yes.
3 Q And your conclusion in 28 is that across the
4 | three conpactness neasures the three plans, A B, and C
5 | have conparable scores to the Enacted Plan. |s that
6 | correct?
7 A Yes.
8 Q And then Paragraphs 29 through 33 it | ooks
9 | like you tal k about boundary anal ysis scores?
10 A That's correct.
11 Q And at the bottom of Page 10, top of Page 11
12 | in Paragraph 29 it says, you know, "The |egislative
13 | software produces boundary anal ysis scores ...
14 "These scores do not neasure how nmuch these
15 | conponent maj or boundaries are respected or utilized;
16 | rather, they neasure only what percentage of a
17 | district's boundary tracks the categories of boundaries
18 | incorporated into the software.”
19 Do you see that?
20 A | do.
21 Q Can you help me understand in just a very
22 | elenmentary school |evel what that nmeans; what it doesn't
23 | include, what it does anal yze?
24 A Sure.
25 So anytime we wite redistricting
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1 | requirenents, those are witten in English; and anytine

2 | we try to nmeasure those aspects of a particular plan or

3 | district, that happens in math and conputer code. So

4 | sone translation needs to happen and there are

5 | reasonabl e judgnents and deci si ons can be nade about how

6 | to best do that.

7 So Legislature software has intended to

8 | translate the requirenent of respecting, you know,

9 | muni ci pal boundaries, waterways, roadways, et cetera, in
10 | terms of this particular nmeasurenent. But a particular
11 | score on this -- you know, these boundary scores don't
12 | in and of thenselves establish or disestablish
13 | conpliance with that particular constitutional standard.
14 Q Ckay. Wiat -- I'mtrying to understand what
15 | the sentence neans. |t does "not measure how nuch these
16 | conponent maj or boundaries are respected or utilized;"
17 | it only neasures what percentage of a district's
18 | boundary tracks the categories of boundaries in the
19 | software.

20 So does that nmean it's not telling you whether
21 | you nove away froma boundary? | guess |I'mtrying to
22 | under -- do you know what | nean? Like I'mtrying to
23 | understand what this netric is used for.

24 A So the first part of that sentence refers to
25 | the fact that the scores don't tell you whether or not
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you have respected those boundaries in the sense of the
constitutional standards.

The second part of that sentence says that
what they do tell you is nunerically what percentage of
t he boundary, you know, follows -- you know, aligns with
t hese various types of, you know, natural and political
boundari es.

Q And it |ooks |ike your analysis covers
Districts 16 and 18.

Did you do an analysis for Districts 21, 23,
20, and 14?

A All those scores were produced as part of the
| egi sl ative software's report, and | believe those are
appended to my report. But given that the district |
was redrawing was District 16 and that inmmediately
| npacted, you know, the region drawn by District 18, |
focused on those two districts in the report wite-up
here.

Q Ckay. But you changed boundaries -- right? --
for 21, 23 and 20. Right?

A That's right.

Q But you didn't do -- is it true, did you do a
boundary anal ysis for four of those three districts, 21,
23, and 20, or no?

A | did. They're in the appendix to ny report.
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1 Q It's in your appendix but it's not in your
2 | narrative. |Is that correct?
3 A That's correct.
4 Q Ckay. Do you recall sitting here today,
5 | wthout going into your appendi x, how those three
6 | districts faired with the boundary scores?
7 A | do not.
8 Q Ckay. If | use the term "geopolitical
9 | boundaries" to refer to cities, nunicipalities or county
10 | boundaries, will you understand what | nean?
11 A Yes.
12 Q Have you done any anal ysis of the percentage
13 | of which your Plans A B, and C deviate from
14 | geopolitical boundaries?
15 A To the extent neasured by the boundary scores
16 | which are in ny appendi x and di scussed in the report,
17 | yes.
18 Q But | thought this said this doesn't talk
19 | about whether you conplied on deviation. It just talks
20 | about -- | guess this is where I'mgetting confused.
21 A Maybe |''m confused. | maybe m sheard or
22 | m sunderstood what you nmeant by "deviate" in your
23 | question. So the percentage of the boundaries in each
24 | district that align with geopolitical boundaries is
25 | measured by the --
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Q Uh- huh.
A -- (i naudible) score, and that's included in
my report.
Q In the narrative?
THE COURT REPORTER: |'msorry. | couldn't
hear that part. "lIs neasured by" what "score"?

THE WTNESS:. |It's neasured by the boundary

scores --
THE COURT REPORTER: Thank you.
THE WTNESS: -- included in ny report.
BY MS. PRI CE:

Q Ckay. Is that in the appendix or is that this
narrative that we're tal king about between 29 and 33.

A Bot h.

Q Do you have an opinion as to whether Plans A,
B, and C score better for geopolitical boundaries than
t he Enacted Pl an?

A On average across districts? In a particular

district? | guess | would need a nore specific
questi on.
Q VWll, let's ook at it holistically. If you

| ooked at all of Plan Awth regard to deviations from
geopol itical boundaries, do you think Plan A woul d have
nmore deviations or do you think the Enacted Pl an would

have nore devi ati ons based on your analysis, or did you
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not do an analysis on that?

A | would have to consult the nunbers in ny
appendi Xx.

Q Ckay. You can't tell nme that today?

A Correct.

Q | s that sonething that you're planning on
reviewing and giving an opinion on at trial?

A Haven't discussed trial preparation at this
point. | have no specific plans to do so.

Q You can't tell me that you're not going to
testify about that at trial. |s that correct?

A | plan to testify truthfully to any questions
|''masked at trial. | don't know what those questions
will be.

Q |s the same true for Plans B and C? You can't
tell ne sitting here today whether Plans B or C woul d
fair better on an analysis of deviation from boundaries
t han the Enacted Pl an?

A Not w thout consulting ny appendix, that's
right.

MS5. PRICE: Let's take a five-mnute break, if
that's okay? | may be close to done.
THE COURT REPORTER: |'moff the record.
(Recess from4:09 p.m to 4:15 p.m)
BY M5. PRI CE
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1 Q Thank you, Dr. McCartan. | have just a few

2 | nmore questions, if that's okay. You know, bear with ne
3 | and you will get out of here before 4:30, | hope.

4 Ckay. In your report on Page 12 you have --

5 M5. PRICE: Go ahead and pull that up, if you
6 don't m nd, Kassie.

7 BY M5. PRI CE:

8 Q You have a section on "Conparison with O her

9 | Protected Legislative Districts"?

10 A That's right.

11 Q Ckay. And it says here you were -- and |

12 | think you nmentioned this previously in the deposition --
13 | that you were "provided by counsel for the Plaintiffs
14 | wth a list of districts that were designated by the

15 | Legislature as protected under the Tier One mnority

16 | group standards." |Is that right?

17 A That's correct.

18 Q Ckay. And then in Footnote 4 you state that
19 | "To avoid a conflict, this Iist excluded certain
20 | districts in South Florida that |'ve been retained to
21 | study in other potential litigation."
22 Is that the litigation that we tal ked about,
23 | the congressional state house district that we tal ked
24 | about earlier in this deposition, or is there different
25 | litigation?
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1 A It is that litigation, yes.
2 Q Ckay. Can you tell ne what those districts
3 | were that were -- did you exclude the districts, or did
4 | plaintiffs' counsel exclude the districts?
5 A Plaintiffs' counsel did.
6 Q Ckay. So do you know what districts were
7 | excluded fromthe list that you were given?
8 A No, not exactly. And of the ones that |'m
9 | studying in the other litigation | actually don't know
10 | which are protected and which aren't.
11 Q You have tal ked a good bit about sone of the
12 | constitutional requirenents that you foll owed today.
13 | Correct?
14 A Yes.
15 Q And | think you referred to themas Tier 1 and
16 | Tier 27
17 A |'mnot sure | have, but I'mfamliar with
18 | those as well.
19 Q Ckay. Thank you.
20 Can you tell me what the source is of your
21 | understanding of those constitutional requirenents?
22 A It would be the Rodrigues nmeno.
23 Q Ckay. |Is there any other source that you' ve
24 | relied upon, whether it's docunents or plaintiffs'
25 | counsel, for interpretations of those constitutional

800.211.DEPO (3376)
EsquireSolutions.com



Case 8:24-cv-00879-CEH-TPB-ALB  Document 162-16  Filed 06/12/25 Page 71 of 80
PagelD 9318

CORY MCCARTAN, PH.D. December 02, 2024

KETO NORD HODGES vs ALBRITTON 71

© 00 N o o B~ W NP

N T T N N I T N T e e o N R I N e e
aa A W N P O © 00 N OO O~ W N+, O

requirenments?

A Not that cones to m nd.

Q And are you planning to offer any opinions as
to what the Constitution requires with regard to
redistricting?

A | wonder if you can nore specific.
Specifically are you asking about opinions | nmay offer
about generally what the Constitution requires; or, for
i nstance, in this particular case given the
configuration of the geography of the state, the
Constitution would require that this district be
configured this way?

Q Let's start with both. Are you planning on
offering any opinions that in general the Florida
Constitution requires?

A Once again, | don't know exactly at all what
|'mgoing to be asked at trial. But beyond restating
the constitutional standards as witten, | have no
specific plans to offer, you know, general opinions
about what the Constitution requires beyond anyt hing
contained in nmy witten report.

Q Ckay. Would you hold yourself out as an
expert on what the Florida Constitution requires with
regard to redistricting?

A When you say "requires" that's like --
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1 Q In general. Do you consider yourself a |lega
2 | expert who's qualified to offer an opinion about what
3 | the Florida Constitution requires with regard to
4 | redistricting in general ?
5 A | amnot a |egal expert, no.
6 Q Wth regard to your plan -- and we've talked
7 | about this alittle bit. Wth regard to your plan do
8 | you anticipate offering opinions that the Florida
9 | Constitution would require you to draw |lines certain
10 | ways?
11 A Again, | don't know what |'l|l be asked but
12 | it's possible that | nay have opinions of that nature,
13 | you know, explaining as we've talked -- discussed today,
14 | choices that were made in dramng ny illustrative maps.
15 Q Wuld it be nore fair to say that your
16 | opinions would be that it's your understanding that this
17 | is what's required and so that's why you drew the |ines
18 | this way?
19 A That sounds accurate, yes.
20 Q Ckay. Thank you. | appreciate that.
21 | know there's a ot in your expert report
22 | that we have not touched on today. But is there
23 | anything that we have not discussed or that is not in
24 | your expert report that you are planning to offer as an
25 | opinion at trial?
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1 A No.
2 Q |'s there any additional analysis or work that
3 | you are planning to do in addition to the work that
4 | you' ve already done, besides (inaudible), outside the
5 | scope of your expert report between now and the trial?
6 A No.
7 Q And then have you -- since we're on Zoom |
8 | have to ask. Have you been in comunication wth
9 | anybody since this deposition began at 2:307?
10 A No.
11 MS. PRRCE: | think that's all | have, Doctor.
12 Thank you so nuch. | appreciate your time today.
13 THE WTNESS: Thank you.
14 CROSS- EXAM NATI ON
15 BY MR WARREN:
16 Q Dr. McCartan, a few short questions.
17 Ms. Price asked you about conparisons between
18 | your Plans A, B, and C and the Enacted Plan with respect
19 | to the utilization of geopolitical boundaries.
20 Do you renenber that?
21 A Yes.
22 Q Do you know whet her your Plans A, B, and C
23 | have nore, fewer, or the same nunber of county splits as
24 | the Enacted Pl an?
25 A | do know that.
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1 Q How can you answer?
2 A Yeah. M instructions were to renove the
3 | portion of 16 in Pinellas County. So that necessarily
4 | elimnated a county split. M further addressnents did
5 | not, you know, account for that change, did not
6 | introduce additional county splits. So they would al
7 | have one fewer county split than the Enacted Pl an.
8 Q Sane question with nunicipal splits, the
9 | splits of incorporated nunicipalities?
10 A To the best of my recollection all the
11 | adjustnents | made after noving 16 for Pinellas County
12 | did not introduce new nunicipality splits. Cbviously
13 | noving the portion of 16 and the city of St. Petersburg
14 | elimnated that municipality split. So the nunber of
15 | municipality splits would have decreased by one in al
16 | three maps.
17 MR WARREN. | think that's all. Thank you.
18 M5. PRICE: | have nothing further to ask.
19 THE COURT REPORTER: Do --
20 MS. PRICE: And we will order
21 THE COURT REPORTER: Does the witness wish to
22 read the transcript?
23 THE W TNESS:  Yes.
24 THE COURT REPORTER: M. Warren, did you need
25 a copy?
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MR. WARREN: No, thank you.

THE COURT REPORTER: | don't know if anyone
el se on the Iine needed a copy?

MR. RABAN: Randall Raban; again, with
Holt zman Vogel. If | could get a copy, that woul d
be great.

Thank you.

THE COURT REPORTER W I do.

Ms. Price, is ten business days sufficient?
That's our normal turnaround.

M5. PRICE: That's your nornmal? Can we do --
we m ght need to do an expedited. A week is great.
THE COURT REPORTER: Ckay. So that woul d

be -- so the 9th is sufficient, Mnday?

M5. PRICE:  Yes.

THE COURT REPORTER: M. Raban, did you need
your copy expedited, or are you good with regular
turnaround on that?

MR. RABAN. | need it expedited as well, and |
put ny email in the chat.

THE COURT REPORTER  Ckay. Thank you.

(The reading and signing of this deposition is
not wai ved, and the taking of this deposition

concluded at 4:24 p.m)
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DEPGSI TI ON ERRATA SHEET

Qur Assignment No. J12075395

Case Caption: Hodges, et al., vs. Albritton, et al.

DECLARATI ON UNDER PENALTY OF PERJURY
| decl are under penalty of perjury that | have read

the entire transcript of ny Deposition taken in the
captioned matter or the sane has been read to ne, and
the sane is true and accurate, save and except for
changes and/or corrections, if any, as indicated by ne
on the DEPGSI TI ON ERRATA SHEET hereof, with the
understanding that | offer these changes as if still

under oat h.

Si gned on the

CORY McCARTAN, Ph. D.
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DEPOCSI TI ON ERRATA SHEET
ESQUI RE JOB NO. J12075395

Page No.  Line No. Change to:
Reason for change:
Page No.  Line No._ Change

Reason for change:
Page No.  Line No._ Change
Reason for change:
Page No.  Line No._ Change
Reason for change:
Page No.  Line No. Change
Reason for change:
Page No.  Line No. Change
Reason for change:
Page No.  Line No._ Change

Reason f or

S| GNATURE:

change:

CORY McCARTAN, Ph. D.

DATE:
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ESQUI RE JOB NO. J12075395

Page No.  Line No. Change to:
Reason for change:
Page No.  Line No._ Change
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Page No.  Line No._ Change
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Page No.  Line No._ Change
Reason for change:
Page No.  Line No. Change
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CERTI FI CATE OF REPORTER

STATE OF FLORI DA
COUNTY COF HI LLSBOROUGH

|, Jennifer Figueroa, Registered Professional
Reporter, certify that | was authorized to and did
stenographically report the foregoing deposition
renotely via videoconference, Pages 1 through 75; and
that the transcript is a true record of the testinony

gi ven by the w tness.

| further certify that | amnot a relative,
enpl oyee, attorney, or counsel of any of the parties,
nor am|l a relative or enployee of any of the parties’
attorneys or counsel connected with the action, nor am!|

financially interested in the action.

Dated this 9th day of Decenber, 2024.

Jnrky g

Jenni fer Figueroa, RPR
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CERTI FI CATE OF OATH

STATE OF FLORI DA
COUNTY COF HI LLSBOROUGH

|, Jennifer Figueroa, Registered Professional
Reporter, Notary Public, State of Florida, certify that
CORY McCARTAN, Ph.D., appeared before nme renotely via
vi deoconference on the 2nd day of Decenber, 2024, and

was duly sworn.

W TNESS ny hand and official seal this 9th day
of Decenber, 2024.

I dentification:
Personally known __ or produced identification X
Type of identification produced:
Pennsyl vania driver's |icense.
Jenni fer Figueroa, RPR
Notary Public, State of Florida

Commi ssion No.: HH 101741
Conmi ssi on Expires: 03/08/ 2025
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