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MR. TYSON: This will be the deposition
of WIliam Cooper taken by Defendant Brad
Raf f ensperger for the purpose of discovery and
al | purposes all owed under the Federal Rules of
Civil Procedure and Federal Rules of Evidence.

Ari, if it's okay with you we'll
reserve objections except as to form and
responsi veness and privilege until the trial or
first use.

MR. SAVI TZKY: Okay.

MR. TYSON: And does M. Cooper want to
read and sign his deposition or waive
si gnature?

MR. SAVI TZKY: Do you want to read and
sign?

MR. COOPER: | don't know.

MR. TYSON: That's fine. W can decide
| at er.

MR. COOPER: Quite possibly I would say
sonmething that | would perhaps realize maybe |
shoul d have expl ai ned sonething differently, so
| don't know. Maybe.

MR. SAVI TZKY: We'll do it.

MR TYSON: Okay. That's fine.

WIIl you please swear the w tness.

800.808.4958

Veritext Lega Solutions
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WLLIAM S. COOPER
havi ng been first duly sworn, was exam ned and
testified as foll ows:
EXAM NATI ON

BY MR TYSON:

Q Good norning, M. Cooper. |It's good to see
you agai n.

A. N ce to see you.

Q | know we've been through this process a
few times together, but | just want to kind of
rem nd us of the ground rules for depositions.

Number one, it's good to be back in person
doi ng depositions again. The virtual thing seened
chal | engi ng.

So ny purpose today is just to kind of walk
primarily through your report and understand the
opinions you're offering in this case. M goa
today is not to confuse you or ask a bunch of
questions that are trick questions. |If a question
doesn't nake sense to you, please |let ne know t hat
and 1'll rephrase the question. WII| that work for
you?

A.  That wll work.
Q And even though we're in person, in

conversation we tend to tal k over each ot her

800.808.4958
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sonetinmes. It will make |ife easier for our court
reporter if you just let nme finish a question and
t hen you begi n your response.

We can take as many breaks as we need to.
My only request is we don't take a break while a
guestion is pending, that you answer the question
first and then take a break.

And then the last is using yes and no
answers instead of huh-uh or uh-huh just so we have

a better, clearer transcript that we can use npving

forward.
A.  Yes.
Q So what 1'll do is kind of nove through

sone brief biographical pieces just to get sone
background. | know we have that from other
depositions, and we'll talk through that briefly.
"1l talk to you about sonme past cases you've been
in and your report, we'll work through that, and
then kind of dive into the neat of the report.

A.  Very good.

Q So with that can you give ne your full nane
for the record?

A. WIIliam Sexton Cooper.

Q And do you have a business address, M.

Cooper ?

Veritext Lega Solutions
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A. MW address that | use for mailing is P.O.
Box 16066, Bristol, Virginia, 242009.

Q And | have to ask this question, but are
you on any nedi cation or have any nedical condition
that woul d keep you from participating fully and
truthfully today?

A.  No.

Q Can you tell me a little bit about what you
did to get ready for your deposition today?

A. | have | ooked back over ny declaration and
revi ewed the exhibits and gl anced sort of at sone of
the other information that | referenced.

Q And did you look at just your Decenber 5th
decl aration or did you |l ook at your prelimnary
I njunction declaration as well?

A. | glanced at the prelimnary injunction
materials. | did not study them carefully because
they're sort of off the table nowwith this new --
the districts are different, to a | arge degree
they're different. So | just thought | would focus
on this rather than going back in tine.

Q So besides the declaration in this case,
did you | ook at any other docunents to get ready for
t oday?

A. | think that would be it. | don't believe

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 9 of 358

William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 9

that | referred to any other docunents that woul d be

outside this case, no.

Q And did you neet with anybody to get ready
for your deposition today?

A, Just Ari.

Q And | don't want to get into the substance
of what you and M. Savitzky tal ked about, but do
you renmenber approxi mately when and how | ong that
nmeeti ng was?

A. It was | ast Monday, | think. And | don't
recall the specific time. |'mthinking three hours,
maybe four hours. There were other individuals on
the call. They were all associated with WI nmer
Hal e, and in nost cases |'ve not really net them
personal ly.

Q Cot it.

A. They were there though |istening.

Q And besides people associated with the |aw
firm have you discussed this deposition with

anybody el se?

A.  No. Nobody back in Bristol, Virginia would

have any interest in this.
Q | understand that. All right. Now I know

It's been a little while since you and | were | ast

together. Have you had any enpl oynent changes since

Veritext Lega Solutions
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20187

A. No. | was self enployed then and |I'm self
enpl oyed now.

Q And you're self enployed. Do you have an
LLC or a conpany that you work with?

A. No. Just ne.

(Exhibit 1 marked.)

Q So I've handed you what we've marked as
Exhibit 1. Exhibit 1 is your declaration, |
believe, mnus the exhibits. And if you could just
confirmthat is what that docunent is for ne.

A. | believe it is ny declaration.

Q And this is the declaration from Decenber
5th, right?

A.  Yes.

Q So what | want to do, on the first page
begi nni ng in paragraph two you tal k about different
pl aces where you've testified as an expert w tness
in redistricting. Do you see that?

A. | do.

Q Is this a conplete list in paragraphs two
through five of cases where you' ve testified as an
expert?

A. No. | have a listing in Exhibit B of cases

that |'ve either testified in or produced

800.808.4958
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decl arations even if it didn't go to trial, going
all the way back to Iike 1987 or '88.
Q Yes. | know you've been doi ng mappi ng for
quite a while.
Did you testify in the case of the Al abana
State Conference of the NAACP versus Al abama t hat
was deci ded in 20207

A. \Where are you seeing that?

Q So that's --
A. That's a judicial case.
Q It's a judicial case.
A | didtestify in that case.
(Exhibit 2 marked.)
Q I'mgoing to hand you what we've nmarked as

Exhibit 2. Have you ever seen the opinion in the
Al abama St ate Conference of the NAACP versus Al abama
case?

A. | did see it in 2020.

Q And do you recall the discussion of sone
maps that you drew in that opinion?

A. | recall that | testified on maps, and so
t here was sone di scussi on.

Q So this is a lengthy opinion. |'mjust
going to kind of cut to where | wanted to ask you

about. So if you could turn to page 24 of this

Veritext Lega Solutions
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docunment. The page nunbers are at the top right of
each corner.

A.  Yes.

Q So inthe first full paragraph on the page
it begins with, "M . Cooper characterizes hinself as
a consul tant on geographic information systens,
software applications for redistricting analysis."
Do you see that?

A.  Yes.

Q And that's a reference to you, right?

A.  Right.

Q And it's inr reference to a trial
transcript, so you did testify at trial in this
case, right?

A 1 did.

Q So did you draw the plans that are call ed
the SC plans and the AC plans in this case?

A. | drewthe plaintiff's plans in that case.

Q And were those titled by the nunbers SC and
AC?

A. Yes. SC for suprene court and AC for
appel l ate court.

Q And down on page 24, the last ful
paragraph, all the way towards the bottomthere's a

reference to District 1's boundaries in both plans

800.808.4958

Veritext Lega Solutions
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are fornmed solely by county lines fromeast to west
-- and ski ppi ng ahead -- and enconpasses all but one
of the Black Belt counties. Do you see that?

A. | do.

Q And so did you use the Black Belt in
Al abama as a basis to draw districts in these plans?

A. | did. They were part of the plaintiff's
plans in the sense that those were part of the
majority Black districts.

Q Going to page 25, there's a section that
begi ns, "The shape of District 1..." Do you see
t hat ?

A.  \What paragraph?

Q It's about hal fway down the page. It
begi ns, "The shape of District 1..."

A.  Oh, yes.

Q And it says you used two nethods to
eval uate shape, an eyeball test and the Reock test?

A.  Right.

Q You would agree that the eyeball test is a
way to neasure conpactness in redistricting plans,
right?

A. The eyeball test, it's a visual test that
Is sonetinmes just as effective as a conpact ness

Score.

800.808.4958

Veritext Lega Solutions
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Q And the Court in the next paragraph said
t hat your statenent that the plans passed the
eyebal| test is cursory and does not address the odd
feature of District 1 in the AC plans. Do you see
t hat ?

A. | do see that. | do see that.

Q Going to the next page, on page 26, the
third full paragraph down begins, "Second, M.
Cooper's testinony about the scores in the Reock
test is vague and unhel pful."” Do you see that?

A. Page 267

Q Yes.

A. | don't see that.

Q The third full paragraph begins, "Second,
M. Cooper's testinony..." Do you see that?

A.  Yes.

Q And you see that the Court found that your
testi nony about Reock scores was vague and
unhel pful ?

A. Yes. I'msorry it was not helpful. It's
the way | testify in every case, nost of which |I've
been successful in.

Q Going over to page 27, the very bottom of
page 27 the Court said, "While there m ght be

reasons peculiar to Al abama for configuring

800.808.4958
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appellate judicial districts of roughly equal
popul ati on, M. Cooper does not articulate any."
Do you see that?

A. \Where do you see that?

Q On the bottom of page 27, the begi nning of
the last line there, "Wiile there m ght be reasons
peculiar to Al abama..."

A Well, the districts were designed -- |
think I prepared an illustrative suprene court plan
and an illustrative appellate court plan that was
plus or mnus five percent and al so one that was
pl us or m nus one percent, so |'mnot sure if |
under st and t he point.

Q So you disagree with the Court here?

A.  Oh, absolutely. | did not ignore one
person, one vote popul ation, no.

Q Going to page 28, the paragraph after the
one that has a bold "Comrunities of Interest” there,
there's a reference that you didn't discuss the
regional cultural, social, economc or political
ties, if any, anong the African-Anerican conmunities
in Birm ngham in the Black Belt or any other area
in the District 1 of the AC plans. Do you see that?

A. In the third paragraph?

Q  Yes.

800.808.4958

Veritext Lega Solutions
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A.  Yes.

Q And then going over to page 29, there's a
section that begins, "Findings as to AC plans..."
Do you see that?

A.  Yes.

Q And the Court found that plaintiffs have
not proven that the African-Anmerican population in
District 1 is sufficiently conpact, right?

A. Right.

Q And you testified that you had found the
African- American population in District 1 was
sufficiently conpact, right?

A1 did.

Q And the Court further found that District 1
carved out Jefferson County's substanti al
African- Anreri can popul ation and connects it just
barely to District 1 by way of Bi bb County so as to
create an oddly shaped appendage. Do you see that?

A. | do see that. And | can state with
virtual 100 percent certainty that the state of
Al abama drew a school board plan in the 2000s t hat
connected Bi bb County and Jefferson County to the
Black Belt. So it's been done before in Al abans.

Q District 1, drawn the way the Court is

di scussing here, was the map that you drew, right?

Veritext Lega Solutions
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A. That's right, because there are no
districts in Alabama. It's at |arge.

Q And then at the end of that section the
Court said, "All factors considered, plaintiff
failed to show that the AC plans were designed
consistent with traditional districting principles.™
Do you see that?

A. | see that.

Q And the AC plans are the plans that you
drafted, right?

A. Yes. And as far as | knowthis is the only
time a court has ever made that ruling about a plan
that |'ve drawn.

Q And that was going to be my question. You
testified that these plans were designed consi stent
with traditional districting principles, but the
Court didn't take your testinony, right?

A.  For whatever reason. But | would encourage
the listeners to look at the plans | drew. They
were drawn based on whol e counties. They took into
account the historical significance of the Al abam
Bl ack Belt and the clear cultural connections
bet ween Jefferson County and the nore rural Bl ack
Belt counties. So the judge is from Al abama. He

made his ruling, so that's the ruling. But that's

800.808.4958
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Al abama and a judicial case, not a legislative case.

Q Certainly. And ny question, just to be
clear, the judge disagreed with your assessnent of
the use of traditional redistricting principles and
maps you drew in this case, right?

A. In the Al abanma case, apparently so.

Q You can set that aside.

You' ve referenced that you've testified in
sone cases in Georgia as well. And there's
reference to NAACP versus Fayette County, NAACP
versus Emanuel County. Do you see those?

A.  Yes.

Q And there's a reference to the Georgia
NAACP versus Gm nnett County at the end of that
section. Do you see that?

A. | do. | believe you were involved in that

one, too, weren't you? No, you weren't.

Q | wasn't. | was involved in Fayette and
in --

A. In the congressional case.

Q  Yes.

(Exhibit 3 marked.)
So I'"'mgoing to hand you what |'ve marked as
Exhibit 3. And is this the declaration that you
filed in the Georgi a NAACP versus OGm nnett County

800.808.4958
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case”?
A. Yes, | believe it is. | nmean it |l ooks to

be simlar, if not the exact sane decl aration.

Q If you'll turn to page five. |In paragraph
15, your conclusion in this report was that the
m nority population in Gamnnett -- about the
creation of two mnority-majority CVAP districts
under the County Comm ssion and Board of Education
pl ans that comply with traditional districting
principles, right?

A.  Right.

Q And those mnority-mpjority districts were
not a majority of a single race but a mpjority not a
white popul ation?

A. Yes. It was a coalition plan involving the
Bl ack popul ation, Latino and Asian.

Q And in this case, in the Al pha Phi Al pha
case you have not | ooked at other mnority groups;
you' ve | ooked solely at Black voters in CGeorgia; is
that right?

A. In ternms of Gngles 1. | do report the
actual voting age population in one of the exhibits
for the districts based on Bl ack plus Latino plus
Asi an.

Q We can set that to the side now.

800.808.4958
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You al so referenced the Thonpson case,
Thonpson versus Kenp. Do you recall that case?

A. | get the case nanmes confused. Thonpson v.
Kemp was the House | awsuit?

Q State house district, yes.

A.  Yes.

(Exhibit 4 marked.)

Q I'mgoing to hand you what |'ve marked as
Exhibit 4. |Is this your report fromthe Thonpson
versus Kenp case?

A. Probably, yes. | believe it is.

Q And if you'll turn to page three, paragraph
seven. In this case you weren't asked to | ook at
G ngles 1. You were asked to | ook at sone
nodi fications to state house districts in GM nnett
and Henry counties, right?

A. | believe so.

Q And if you could turn to page seven,

Figure 3. Do you recall creating Figure 3 on this

particular plan -- or particular report, | nmean?
A No.
Q If you |l ook underneath there you'll see

that the table in Figure 4 on the next page shows
the VID splits that reconfigured HD 105 from

bl ack-1ine 2012 plan to the col or-coded green area

800.808.4958
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in 2015. Do you see that?

A, Yes.

Q And the effect was to drop the mnority
voting age population to 47 percent from 51 percent,
right?

A. Apparently that was ny statenent at the
time in paragraph 14.

Q And noving down to paragraph 16 on the next
page, you reference the split of the Harbins A
precinct that was split to shift predom nantly white
census bl ocks from House District 104 to House
District 105 and to shift mpjority-mnority census
bl ocks from 104 into 105. Do you see that?

A. | do.

Q And, do you recall, were you criticizing

that decision in this report or were you just noting

it? | didn't find an opinion directly on that in
her e.

A. | was noting that. M involvenent in the
House litigation was fairly limted. It had been
ongoi ng before |I arrived. | was asked to produce

this | guess in the spring of 2017 maybe. What's
the date on this..

Q If you could just turn to page 12,
par agraph --

800.808.4958
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A. December 2017. Yes.

Q If you could turn to page 12, paragraph 22.
In this paragraph you're noting that
majority-mnority areas of Hickory Flat precinct and
Fl i ppen precinct in the House District 109 were
shifted to House District 111, right?

A.  Right.

Q And then a 90 percent white area in the
Tussahaw precinct was shifted from House District
110 to House District 111, right?

A. That was the statenent in paragraph 22.

Q And you were the expert for the plaintiff
in this case, right?

A | was.

Q We can set that one aside.

So, M. Cooper, in the various cases where
you've testified as an expert witness in a Section 2
case, the Voting Rights Act, you' ve never testified
In a case that a jurisdiction -- I'msorry -- that a
map could not be drawn for a jurisdiction that
failed to neet prong one of G ngles, right?

A. I'mnot sure what you nean exactly.

Q Let ne try that again. That was a doubl e
negati ve.

In every case where you've testified in a

Veritext Lega Solutions
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Section 2 case, you found that you could draw a map
that nmet G ngles prong one, right?

A. In every case that |'ve testified in --
Every voting case? Not necessarily. This case, for
exanple, in GmMnnett County did not involve
G ngles 1, correct? There would be others voting
related. Most of the cases |I've testified have been
G ngles 1 cases where |I've worked on behal f of
plaintiffs -- but not all, not all. | was involved
in one in Quincy, Florida back in 2020 where | was
working for the city of Quincy, and the Court found
that ny testinony was credible. And the plaintiffs
| ost that lawsuit. It was a prelimnary injunction
hearing. So things were noving very fast in the
sunmmer of 2020, so everything was being done via
Zoom

Q M question was specifically about
Section 2 cases where you' ve testified. So was the
Qui ncy case a Section 2 case?

A. Yes, it was Section 2, filed by voters in
Qui ncy.

Q And in that case you testified for the
defense that G ngles prong one could not be net?

A. That's ny recollection, yes. There was a

popul ation issue there.
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Q And aside fromthe Quincy case, in every
ot her Section 2 case where you've testified have you

found that G ngles prong one was net?

A Well, I nmean if it actually got to the
point where | testified, that in all likelihood is
true. But | also have been asked to exam ne the

potential for districts and have basically said it
just couldn't be done.

Q Aside fromthe Quincy case have you ever
testified on behalf of a jurisdiction that was
def endi ng agai nst a Section 2 case?

A. | cannot think of one that would exactly
fit that category. | have worked on behalf of [|ocal
governnments, at least in one instance in Virginia l
recall. | was working for the County Board of
Supervi sors in Sussex County. But that was in state
court, so that's different.

Q So let's turn to your involvenment with this
particul ar case, the Al pha Phi Al pha case. Do you
recall when you first heard about this case or the
potential of this case?

A. It would have been in the sumer of 2021.

Q And it was before the legislature net in
speci al session in Novenmber 2021, right?

A. Correct. It was before the census was

Veritext Lega Solutions
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rel eased.

Q And do you recall who first contacted you
about this case in the summer of 20217

A. | think Sophia Lakin and Theresa Lee, two
| awyers with the ACLU national office, asked ne to
| ook at Ceorgi a.

Q And before you were retained -- so | want
to be clear -- before you were retained were you
told what you were being hired to do?

A. Yes, to |l ook at the CGeorgia | egislature,

t he General Assenbly.
MR. SAVI TZKY: And | just want to
caution the witness that the substance of
di scussions with attorneys would be privil eged.
BY MR, TYSON:

Q In noving forward, M. Cooper, | want to
make sure after you were retained as an expert your
conversations with lawers is different.

" mnot asking for the substance for this
guestion, |I'masking for a yes or no. Wre you told
what the plaintiffs wanted to prove or their
position on the issues in the case?

A.  No.

Q So you've obviously testified as an expert

in a lot of cases. |If you were to describe in your
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own words what the role of an expert witness is, how
woul d you descri be that?

A Well, it could run the ganut in terns of
the work that | do leading up to a lawsuit or
testifying. But as | viewit I"'mprimarily focused
on Gngles 1. I'mnot a Gngles 2 or Gngles 3
expert. So nost of the work | do is related to plan
drawi ng and sone background denographi c and
soci oeconom ¢ information. That's the bul k of what
| would be doing in a case. Gngles 2 and 3 are
al ways handl ed by soneone el se.

Q In your role as an expert is it your view
that an expert in a court case should al ways be
obj ective?

A. | think so.

Q Now I was looking in your report and didn't
see your hourly rate for work in this case. Do you
have an hourly rate for your work here?

A. Yes. | bill $150 an hour.

Q And is that consistent with what you bil
for all cases where you testify for plaintiffs?

A. Yes. |'ve charged less than that of course
going back in tinme, but that's what |I've charged to
dat e.

Q Do you have a different rate that you

800.808.4958
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charge if you're working on behalf of a governnent
entity?

A. No. Well, | charged | think $125 an hour
to the San Juan County Conmi ssion to draw their
comm ssion plan. | gave thema break. | |ike San
Juan County.

Q It's beautiful.

A. Yes. | didn't get to go out there though
this time. That was tragic.

Q Sorry. So have you been paid for your work
in this case so far?

A.  Yes, in part, last sunmmer.

Q And do you send your bills to M.
Savitzky's firmor sonmebody el se?

A It would go to the ACLU national office,
initially anyway.

Q And do you have an estimate of how nuch

you've billed on this case so far?

A. | think it was around $20, 000 t hrough the
actual prelimmnary injunction hearing. | don't
believe |I've even sent thema bill since then.

Q So you don't have an estimate for how nuch
nore you expect to bill on the case at this point?
A. | don't, but it's probably about the sane

because |'m basically replicating stuff that |

800.808.4958
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previously did but with nodifications and with
anot her declaration. So | assune it would be at
| east that.

Q Do you have a witten -- again, this is a
yes or no. |I'mnot asking for the terns. But do
you have a witten engagenent agreenment with the
plaintiffs?

A.  Yes.

Q So turning to the preparation for your
report, you've listed the facts that you' ve relied
on in your report; is that right?

A. | believe so.

Q So did the plaintiffs' counsel provide you
with any facts or data that you considered in
form ng your opinions in this case that's not |isted
I n your report?

A. | don't think so. 1|'ve gotten information
about i ncunmbent residences, for exanple, fromthe
plaintiffs' counsel.

Q Ddthe plaintiffs' counsel tell you to
assunme anything that you relied on when form ng your
opinions in this case?

A.  No.

Q Have you spoken with anybody about the

depositions of the various plaintiffs in this case?
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Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 29 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 29

A.  No.

Q So you don't know what those individuals
said in their deposition?

A.  No.

Q Have you ever attended a neeting about the
i ssues in this case where soneone besides the
plaintiffs and their counsel was present?

A.  No.

Q Following the 2020 census did you draw any
other maps in Georgia, or was it only for this case
and the Pendergrass case?

A. | drew a few plans for Fayette County
during the redistricting of the County Conm ssion --
| drew them for the Legal Defense Fund, and those
pl ans were submtted to the Comm ssion in Novenber
of -- or thereabouts -- of 2021.

Q So besides the Fayette County Conm ssion
maps that you drew for the Legal Defense Fund --
which is the NAACP Legal Defensive Fund?

A.  Yes.

Q Besides those County Comm ssion maps and
the maps you've drawn in Al pha Phi Al pha and
Pender grass, have you drawn any other Georgia nmaps
since the release of the 2020 census?

A. | don't believe so. Nothing cones to m nd

800.808.4958
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i medi ately. 1'Il let you know if sonething does.

Q  That works.
| think I know the answer to this question,
but do you have anybody who works with you in the
draw ng process of maps or are all these maps in
this report drawn by you?

A. | have no one to assist ne, so they're al
drawn by ne.

Q And, again, |I'mnot asking for the
substance of anything that m ght have been told on
this, but did anyone give you instructions about how
to draw the plans you drew in the Al pha Phi Al pha
case?

A.  No.

Q And so in thinking about the various pieces
of this case so far, | want to make sure | have al
the maps together that were drawn. So | believe we
had an initial illustrative House and illustrative
State Senate plan that were drawn for the filing of
the prelimnary injunction; is that right?

A. That's right, in Novenmber of 2021.

Q And those are maps that you began wor ki ng
on before Novenber of 20217

A. | think I've nentioned that | |ooked at the

potential for additional majority Black districts
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usi ng 2015, 2019 ACS data before the census data was
released. So | did a little bit of work there in
the sumer of 2021. But | don't think | really
started drawi ng addi tional plans based on the 2020
census until probably |late October or early
November. Things were really busy at that tine. |
spread nyself a little too thin. | don't think
fully appreciated the possibility of a prelimnary

I njunction of about three or four cases.

Q | understand that. So you began wor ki ng on
the maps, the first set of maps for the prelimnary
I njunction for the House and Senate before Novenber
2021 but conpleted them sonetine after Novenber
20217

A. Well, yes, sonetine in | guess maybe the
first or second week of Decenber probably they were
basically conplete. | don't know if the declaration
was conpleted until the end of the nonth, but, yes.

Q And then after M. Mirgan's first report
you drew changes to your illustrative House and
il lustrative Senate plans for the prelimnary
i njunction hearing, right?

A 1 did.

Q And those changes primarily focused on the

unpai ring of incunbents; is that right?

800.808.4958
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A. | think that was one of the primry
consi derations, right.

Q And then we have an illustrative House and
an illustrative Senate plan for purposes of your
Decenber 5th report, right?

A.  Yes.

Q Didyou, in drawing the illustrative House

and Senate plans in your Decenber 5th report, use
your prelimnary injunction plans as a foundation to
begin fromin drawi ng those Decenber 5th maps?

A. Yes. Certainly the second plan that |
produced, | guess the PI2 or whatever it would be
call ed, was sonething of a basis. But also by then
of course | had the enacted plan to work with, given
alittle nore tine. So | was | ooking at both.

Q So then | guess what | count then is three
illustrative state House plans and three
illustrative state Senate plans that you' ve drawn
for the Al pha Phi Al pha case, right?

A.  Yes.

Q Do you maintain drafts of any of your plans
i n between the versions of them or do you just have
the final version of each of those plans?

A. | save different versions. Sonetines they

never go beyond ny desk, so | just back up stuff. |

800.808.4958
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don't want to lose it and have to start all over
agai n.

Q Do you have your Maptitude software set to
save a backup after a certain nunmber of changes you
make?

A.  No.

Q So unless you affirmatively create backup
of a map, there's no prior versioning of that map on
your Maptitude systenf

A.  Yeah, there's no automatic backup. | think
It automatically backs up if you exit the program
altogether. But | don't have it set to back up
sonet hing every 10 m nutes or so. | just back up
whenever | feel the need to. And usually the actual
names of the backups make no sense to anybody el se
because sone days |'mjust using a tinme and ot her
days sonet hi ng el se.

Q So in creating the various illustrative
plans for this case is it fair to say that your goal
was to create additional majority Black districts
above those created by the Georgia | egislature on
its plans for the House and Senate?

A. Well, the goal was to determ ne whether it
woul d be possible within the constraints of

traditional redistricting principles. And

Veritext Lega Solutions
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determ ned that it unequivocally is possible.

Q Are the majority Black districts you've
created in the illustrative plans in your Decenber
5th report the highest nunber of majority Bl ack
districts you've created in any draft?

A. Yeah, | did not try to -- in sonme cases |
do hypot hetical plans just to make the point that
nore districts could have been drawn or you could
have nmade it five points higher or sonething. |
don't think I drew -- | believe in the first two
plans for the prelimnary injunction one or two
districts were sort of organically majority Bl ack.
So | just had, | believe, one | ess Senate district
that is mpjority Black in this particular
plaintiff's plan than the earlier ones.

Q So you nentioned drawi ng hypot heti cal

pl ans. Do you recall creating any hypotheti cal

pl ans for Georgia with nore majority Black districts

above your prelimnary injunction plans?
A. No, | didn't do that in this case. |'ve

had enough of drawing plans in Georgia. |It's one

thing to do hypotheticals for a County Comm ssion or

sonet hi ng.
Q So it's correct then that your prelimnary

I njunction plan contained the nost Black districts

Veritext Lega Solutions
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of any plans that you drew for the Georgia
| egi sl ature, right?
A. | think that's probably safe to say. |

drew themdifferently here and there, but | don't
think I drew any that had nore than seven districts.

Q And I know you referenced -- and |'ve been
there with you -- drawi ng 180 House districts is not
an easy proposition. Have you ever drawn state-w de
| egi sl ative plans for Georgia before your
i nvol venment in the Al pha Phi Al pha case?

A.  Yes.

Q And what was that?

A. | guess it's okay to divulge. | nmean |'ve
wor ked - -

MR. SAVI TZKY: 1'll just caution the

witness that if there's sonme non-public work

that you did for an attorney, you shoul d

exerci se care.

A Wll, | didalittle work for alaw firmin

Atlanta in the 2011, 2012 period. A lawsuit was not

filed. 1t was a fairly small project, but it did
i nvol ve House and Senate plans -- or at | east
certainly House plans. [|I'mnot sure about Senate.

Q And | believe when we spoke about this in a

prior case, that was the Bondurant M xson and El nore

800.808.4958
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firne

A. You've got it. So |I've already given up
t he ghost.

Q So besides your work for Bondurant in the
2011 cycle and the Al pha Phi Al pha case here, have
you ever drawn state-wi de |egislative plans for the
state of Georgia?

A. It is conceivable that |I did sonething for
the ACLU in the 1990s, but not for litigation. At
one point | did becone involved at the tail end of
one of the congressional cases in |ooking at
different configurations for the ACLU. | think it's
probably listed in nmy listing of cases |I've worked
on. | did file a declaration. It involved Cynthia
McKi nny's district. But | was not involved in any
of the stuff leading up to that point in tine. So
it was at the very end, like in 1997 when t hat
particul ar declaration was filed. And it was very
short. Back in those days you could get away with
just doing a five-page declaration. And it may not
have even been that | ong.

Q And any reference to the Cynthia MKinny
district, that was to District 11 in the 1990 cycle
that ran from Atlanta to Savannah; is that right?

A. Yes, but | didn't draw a district that went

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 37 of 358

William S. Cooper February 10, 2023
Alpha Phi Alpha Fraternity, Inc. v. Raffensperger,
Page 37
fromAtlanta to Savannah.
Q \When you began working on your illustrative

pl ans for your Decenber 5th declaration, do you know
or did you have the principles that the Georgia
| egi sl ature drew or used when drawing its plans?

A. Yes. They were posted on the website.

Q So the last section | would like to get
i nto before we kind of get into the neat of your
report, is just to kind of get sone term nol ogy
pi eces down. | know there's a | ot of unique
term nol ogy for redistricting.

So if | ask you what your definition of a

majority Black district is, how would you define

t hat ?

A Well, it could be very different dependi ng
on the place and the tinme. Is it legislative or is
it city council. It would be very difficult to make

that distinction. One mght also |ook at things
li ke citizen voting age popul ation.

Q And so for purposes of your report in this
case you use the term"mjority Black", right?

A. Right.

Q And what do you nean by the termmajority
Black in this report in Al pha Phi Al pha?

A. | mean a district which is over 50 percent

800.808.4958
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any part Black voting age.

Q And, for reference, we've been calling that
the AP Bl ack VAP nunber?

A.  Yes.

Q Earlier we |ooked at a report from Gm nnett
County where you used the termmnority-nmajority
district, right?

A. | would have because that was a | awsuit
i nvolving a coalition of plaintiffs, Latino, Black
and Asi an.

Q And would it be fair to refer in your
definition to a mnority-magjority district as a
majority non-white district?

A.  You could. But one nust also take into
account that a fair percentage of Latinos identify
as white, so that's a little problematic maybe to
use that term But as long as it's kind of
under st ood that you're focusing on a mnority
popul ati on and taking into account the differences
I n how Latinos identify, whether they identify as
white or sone other race. One can say a majority
not white essentially neans majority-mnority -- or
a mpjority of population which is not non-H spanic
whi t e.

Q That's hel pful. Thank you. So just so |I'm
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clear then, the termmjority-mnority in your m nd
Is separate fromthe termmjority Black as referred
to districts in a legislative plan, right?

A. Yes, innmy mnd ultimtely the definition
woul d be different.

Q Do you use the term"mnority opportunity
district" in your work at all?

A. | have used it. And typically though when
|"musing it -- because I'"'mdoing Gngles 1 work --
| would be referring to a district which is nmajority
Bl ack or majority Latino, majority indigenous and
not say a 40 percent district.

Q So an opportunity district as you use the
termwould refer to a district that has a nmajority
of persons of color init, right?

A Well, the plaintiff class. So in this case
if | say it's a mnority Black opportunity district
|"mreferring to a district that's majority Bl ack.
Maj ority Bl ack any part voting age popul ation, or |
have a couple of senate districts, for exanple, that
are mpjority Black citizen voting age popul ati on but
actually less than a majority Black voting age
popul ation. So one has to nmake those distinctions
as wel | .

Q Do you ever use the term"coalition
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district” in your work?

A. | probably did in GMnnett County.

Q And how woul d you define a coalition
di strict when you use that ternf

A. A coalition of mnority plaintiffs, in

ot her words, typically it would be African-Anmericans

and Latinos, but in GMnnett County it was
African- Aneri cans, Latinos and Asi an- Aneri cans. I n
sone places out West you would have a coalition of
African- Aneri cans, Latinos and native Americans,
I ndi genous popul ation, certainly in Arizona.

Q In your work do you ever use the term

"ability to elect districts"?

A. | probably have al nost never used that term

because that's sort of the G ngles 2, Gngles 3

expert. But | mght have accidentally. If you know

of one case where | used that term | probably
shoul d have not used it because that's not ny
bai | i wi ck.

Q That's hel pful. Thank you.

So you're aware that race can predom nate

in the drawing of a redistricting plan, right?

A. It could.

Q Do you have a way you would determne in

your work if race predomnated in a districting

Veritext Lega Solutions
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pl an?
A. | don't think there's a netric that woul d

necessarily identify that, other than perhaps one
could look at a legislative plan and nmake an
assessnent that a plan was di sproportionately

wei ght ed towards one race or another, so perhaps in
t hat sense.

Q So in your viewif the goal of a map drawer
Is to draw t he maxi mum nunber of majority black
districts on a plan, that plan wouldn't necessarily
be drawn predom nantly based on race?

MR. SAVI TZKY: |'mjust going to object
to the extent it calls for a |legal conclusion.
You can answer if you're able to do so.
A. Could you repeat the question?
BY MR, TYSON:

Q Sure. You tal ked about the different ways
you woul d see race predomnating in a plan, |like the
ways that you could |look at that. And ny question
was if the map drawer's goal is to draw the maxi num
number of mpjority black districts on a plan, in
your view would race predonminate in the creation of
that district plan?

A.  Well, not necessarily. | nmean that's sort

of an open-ended question. | really can't say.
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Normal |y you would not go into a situation where you
were drawing to draw the maxi num nunber of majority
Bl ack or majority Latino districts. |If you were to
do that you would likely run into conflict with sone
of the other traditional redistricting principles.

Q And you nentioned earlier the Cynthia
McKi nney district in the 1990 cycle in Georgia. Are
you famliar with the term "max Bl ack” fromthe 1990
cycl e?

A. 1've heard that termused. |'ve never used
It and thought it was a stupid termto use fromthe
outset. | renmenber seeing the 1-85 North Carolina
district. | still have a clear nenory of seeing
that standing next to the director of the ACLU in
Virginia, and we were both just shaking our head. |
mean that's just -- that's as close to insanity as
one could get in redistricting.

Q And it was your belief that a district |ike
that 1-85 district in North Carolina didn't conply
with traditional redistricting principle?

A. Absolutely. And | said as nuch at the tine
in a public setting at Norfolk State like in May of
1991 on sonme tinme |ike that.

Q Do you ever use the term "proportionality"”

i n any of your work related to Section 2 of the

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 43 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 43

Voting Rights Act?

A. Not really. | just said disproportionate.
But | don't ever enter into sonething where | would
be aim ng to achieve proportionality necessarily.

Q Let's junp into your report then. In
preparing your report did you save any drafts of
your report before the final version of it?

A Well, I"'ma slowwiter, so | save things
and then delete things. So, yes, | probably did
save sone different versions.

Q Ddthe Plaintiffs' counsel provide you any
substantive edits or proposals to include in your
draft? |'mnot asking for what they provided; |I'm
j ust asking whether they provided that.

A.  Not so nuch substantive. The edits would
have been nore of an inprovenent on ny skills with
the English | anguage, elimnating infelicities of
| anguage and clarifying some points.

Q \When you were drawi ng the redistricting
pl ans that becanme the illustrative plans in this
case, did you take any notes during that draw ng
process that you kept?

A. No. | shoul d have though, shouldn't I,
because it's easy to forget stuff. |[If you start

wor king on a plan and go away fromit for two weeks
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and then suddenly, wait a mnute, what did | do.

Q So do you recall when you started witing
what becanme your Decenber 5th report?

A Well, | guess | started witing it in
Decenber of 2021 or Novenber even, because a | ot of
what's in nmy current declaration was initially in
the first report.

Q Do you recall approximtely how long it
took you to prepare the report in terns of nunbers

of hours or weeks?

A. No. | nmean it took -- this particular
declaration, |I think | started it in m d-Novenber
maybe and -- well, no, it would have been earlier

than that. Probably the first part of Novenber.

Q O 20227

A.  Yes.

Q So let's turn to the report itself. If you
could turn with nme to paragraph nunber seven on page
three. You can just put it in front of you. W're
going to kind of walk through the report.

You say the attorneys for the Plaintiffs
asked you to detern ne whether the African-American
popul ation in Georgia is sufficiently |arge and
geographically conpact to allow for the creation

consistent with traditional redistricting
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principles, additional majority Black Senate and
House districts above those -- or beyond those
created in the legislative plans; is that right?

A.  Yes.

Q | want to do this in order. On paragraph
13 you reach the opinion that you were able to draw
an illustrative Senate plan with 18 majority Bl ack
Senate districts, right?

A.  Yes.

Q And that was two additional majority Bl ack
districts in south netro Atlanta and one additi onal
majority Black district in the eastern portion of
the Black Belt for the Senate, right?

A. Right.

Q And then for the state House, the next page
over, you say you were able to draw an illustrative
House plan with at least 54 mpjority Black districts
that was five additional districts above those drawn
on the | egislative House plan, right?

A.  Yes.

Q Does this report, the Decenber 5th report
contain the entirety of the opinions you're offering
In this case?

A. | believe so.

Q Are there any --
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A. Well, | mean to date anyway.

Q So are there other opinions that you have
in this case that you're planning to offer in this
case that are not included in your report?

A. Not at this point in tinme. |'mnot sure
how all this works, but | guess if something canme up
that required ny response in sone fashion, then
maybe woul d have anot her opinion sonmewhere al ong the

| ines. These cases go on for a long tine. W could

be here in five years and still be tal ki ng about
this case.
Q Maybe to make it easier |I'll take out any

further devel opnents, any further factual
devel opnents. Based on the facts as they're known
today are you planning to offer any other expert
opinions in this case that are not included in your
report.

A. Well, not key expert opinions. | nean
m ght make a conmment or opine on sonething in
response to sonething you say, but the report is as
It is.

Q So there's no other opinions -- an expert
opinion, to be clear, not just an opinion generally
but an opinion as an expert that you're planning to

offer as of today that's not included in this
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report, right?
A. Right, no other opinions.
Q Thank you.

So let's turn back to paragraph nunber
seven in what you were asked to do in the case, and
then we'll get into the meat of this. But can you
descri be generally the methodol ogy you used to
determne if G ngles prong one was net in this case
for the House and Senate pl ans?

A. Yes. | draw drafts of state-w de
| egi sl ati ve plans and anal yze t he denographi cs and
t he geography and determ ne where and how one m ght
create additional districts, additional majority
Bl ack districts while al so adhering to traditional
redistricting principles.

Q So where do you begin with your process
then? Do you start with drawing the map? Do you
start with denographic analysis? Were does your

met hodol ogy start for determ ning G ngles prong one?

A. Well, | look at the enacted plan. | |ook
at denographi ¢ change since the 2000 census. | | ook
at the previous plans, the benchmark plan. | | ook

at ot her geographies unrelated to the |egislative
redistricting, like the planning districts in the

state and netropolitan statistical areas. So |I'm

Veritext Lega Solutions
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| ooki ng at various factors all along the way.

Q And in ternms of |ooking at those
metropolitan statistical areas or other regional
items, do you |l ook at those after you've drawn a
pl an or before you draw a plan?

A. Before.

Q And after you've reviewed all those
different data points, is that when you conmmence
drawi ng the redistricting plans?

A.  Yes. (bviously, you can spend nore tinme, a
| ot of tinme | ooking at MSAs and ot her regions, but
|"mcertainly aware of those regions as |'m draw ng
t he pl ans.

Q If you would ook with nme at paragraph
number 10 of your report. You state that the
il lustrative plans conply with traditional
redistricting principles. Do you see that?

A.  Yes.

Q And you list out sone different traditional
redistricting principles. Are the itens in
paragraph 10 all of the traditional redistricting
principles that you conply with in the draw ng of
pl ans or are there others?

A. Usually in the background there is the

I ncunbent factor, not exactly a redistricting

Veritext Lega Solutions
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principle, but once you try to avoid pairing
I ncunbents to the extent one can.

Q Is maintaining the core of an existing
district a traditional redistricting principle?

A. | don't believe it is. It was not
mentioned in the discussion of guidelines for
redistricting that the state of Georgia published on
the website. And | just recently did a review, a
qui ck review of states that have core retention
mentioned as a factor to consider. And | think
there's 17 states that do that nationw de. And
Georgia would not be one of them | don't think,
unl ess |' m m sunder st andi ng sonet hi ng.

Q So did you obtain or nake the list of
traditional redistricting principles in paragraph 10
based on the Georgia general assenbly guidelines or
based on your know edge as a map drawer?

A. Based on ny know edge. And what |'m sayi ng
here does not appear to conflict in any way with
what the state of Georgia laid out in their brief
di scussi on of guidelines.

Q So then I just want to make sure |
understand for district cores then. [|s maintaining
district cores a traditional principle generally for

you as a map drawer even if it's not specifically
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for Georgia?
A Well, it's sonething to consider. | " m not

tossing it out as not being sonething that's worth
taking into consideration.

Q And so it's worth taking into consideration
| i ke taking incunbent pairing into consideration?

A.  Yes, although the state of Georgia in the
gui del i nes published on the website |I believe does
specifically nention the incunbent issue. | don't
see anyt hing about core retention. And core
retention is really problematic in sonme ways in a
state like CGeorgia that's growi ng so fast.
Districts are going to change, right.

Q | see you don't nention transportation
corridors in paragraph 10 as a traditional
principle. |Is maintaining transportation corridors
a traditional principle of redistricting?

A Well, it's part of communities of interest,
right. |It's a factor to consider.

Q So you would put transportation corridors
under comrunities of interest?

A. Yes, | think you could.

Q | also don't see where you specifically
reference maintaining existing jurisdictional

boundaries |ike counties and precincts. |Is that a
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traditional principle of redistricting?

A. It would fall under the category of
communities of interest in ny opinion. You could
al so perhaps set that out as a separate traditional
redistricting principle perhaps.

Q And | see you don't include conpliance with
the Voting Rights Act as a traditional principle.

Is that also a traditional principle of
redistricting?

A. Yes, it is. And the state of Georgia has
clearly nmade that one of the guideline principles as
set forth on the website.

Q Is there a reason why, if it's a
traditional principle, why you didn't include it in
paragraph 107

A. | did. Non-dilution of mnority voting
strength | think would be conpliance of the Voting
Ri ghts Act.

Q So it's your testinony that non-dilution of
mnority voting strength in conpliance with the
Voting Rights Act is the sane interchangeable
t er m nol ogy?

A Well, I"'mnot a | awer. One reason that |
probably didn't just spell out conpliance with the

Voting Rights Act is because |I'mnot a | awer.

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 52 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 52

Q So when you're drawi ng maps you take the
Voting Rights Act into account though, right?

A Well, yes. | nean | pay attention to the
denographics of a region or a county. So |I'm aware
of the mnority popul ati on, not just Black
popul ation but other mnorities as well.

Q And when you're drawi ng maps and taking the
Voting Rights Act into account, is the way you think
about conpliance with the Voting Rights Act in that
context, the non-dilution of mnority voting
strengt h?

MR. SAVI TZKY: (Obj ection; vague.
Al t hough, if you understand it you can answer.

A Well, it isin a sinple G ngles one
fashion, but ultimately a statistician would have to
also be called in to exam ne whether a district that
Is 50 percent Black is a district that would neet
G ngles 2 and G ngles 3 prongs. So that's a general
statenment. | think what |'ve said in paragraph 10
Is a pretty commpn recitation of the traditional
redi stricting principles.

Q And so is it correct to say then that you
as a map drawer woul d not offer an opinion of
whet her a particular district conplied with the

Voting Rights Act because you would need a
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statistician |ike you said to nake sonme of those
call s?

A Well, a statistician, lawers, judges. |I'm
not going to say definitely that one thing |I've done
is fully conply with the Voting Ri ghts Act.

Q So you would rely on counsel, other people
before you would say for sure a map conplied with
the Voting Rights Act?

A Well, | don't think I can really say that.
" mnot a | awyer.

Q Let's talk about sone of these
specifically. You talk about the traditional
redistricting principle of conpactness. How do you
go about conplying with the traditional principle of
conpact ness when you're drawing an illustrative
pl an?

A. | attenpt to put together districts that
are reasonably shaped, easy to understand, and
| ately | al so consi der conpactness scores.

Q Do you use compactness scores when you're
drawi ng a plan or after you' ve finished drawing a
pl an?

A. Both.

Q So you wll run a conpactness report while

you're drawing a plan, or do you have it displayed
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sone ot her way?

A. | mght. | don't routinely check
conpact ness scores, but I mght take a | ook.

Q You rely primarily on how a district |ooks
when you're drawing it and then check the
conpact ness score at the end, right?

A. Right. If it looks crazy it's probably not
a good idea to offer that as a potential Gngles 1
district.

Q And in your report | believe you use the
Reock and the Pol sby- Popper conpactness scores; is
that right?

A. | did, yes.

Q There are other scores that can neasure
conpact ness, right?

A.  Yes, there are.

Q And you didn't use those in this report?

A. | did not report those in this report.

Q Is there a reason why you chose just the
Reock and the Pol sby- Popper?

A. They're the nost widely used, | think, so |
just settled on using those two to sinplify things.
| think when you | ook at areas that are costal,
maybe there are other neasures that would be a

little better.
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Q And you would agree that the Reock and the
Pol sby- Popper score both neasure different el enents
of conpactness, right?

A.  Yes.

Q And so a district may be nore conpact in a
Reock score but | ess conpact in a Pol sby-Popper
score because they neasure different things?

A. Right. The Pol sby-Popper is perineter
based, and so that can nmke a district appear to be
much worse than it really is if in fact it's
followng a coastline or a river or a bizarre,
oddl y- shaped jurisdictional boundary.

Q And I think we can probably agree Georgia
has sone jurisdictions that have unusual boundaries?

A. Yes. A lot of states do have. Tennessee
I s bad.

Q In considering conpactness is there what
you woul d refer to as an acceptabl e range of
conmpact ness on conpactness scores?

A. No. There's so many factors involved that
one cannot really rule out a score. Once you get
down into the single digits, low single digits on
Pol sby- Popper, it's probably a sign that you need to
t ake anot her | ook. But, again, with strange

boundari es, strange nunici pal boundaries even single
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digits is okay probably in sonme instances.

Q So there is no point at which a district is
ki nd of objectively not conpact, right?

A. Oh, yes, there is.

Q \Vere is that?

A. Well, objectively | cannot say because
there are so many factors here in the equation. But
you can look at it and |look at other districts that
have been drawn in the sanme plan and cone to sone
concl usi ons subjectively, for whatever that's worth.

Q And so is it correct then to say that you
can say a district is nore conpact or |ess conpact
t han another district, but you can't say a district
i's conpact or is not conpact?

A.  You can cone to a subjective concl usion
about whether a district is conpact or not conpact.

Q |Is conpactness always neasured in relation
to sonet hing el se?

A Well, statistically with the Pol sby- Popper
and Reock scores, | guess not, because you could
just neasure a single district.

Q But you would agree that even the Reock and
Pol sby- Popper scores are conparing a district shape
to sonme ot her geonetric shape, right?

A Well, yes, right.

Veritext Lega Solutions
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Q So I'll ask again, it's correct then that

conpactness is always neasured in relation to
sonet hing else, right?

A. Right, in that sense.

Q Let's talk about a traditional principle of
contiguity. How do you go about conplying with the
traditional principle of contiguity when drawi ng a
map?

A. Well, Maptitude has a nice feature in that
you can get it to check for contiguity. So if a
district is not contiguous it wll indicate that.
The district should be connected -- unless, of
course, there's sonething odd about a muni ci pal
boundary; or maybe one could, at |east in sone
I nstances, like in a local plan, have a
non- conti guous district.

Q Do you know of any Georgia geographi cal
features, |ike county boundaries that are

non- conti guous?

A. Well, there would be sone in a way. | nean

they're not contiguous by land, I'Il put it that
way, along a coast for sure.

Q How do you go about conplying with the
traditional redistricting principle of respect for

communities of interest when you're draw ng pl ans?
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A. That is a broad area and one can di sagree
about what a community of interest is. And so | do
the best I can fromwhat | understand. Another
person m ght have another opinion. And, again, it's
a subjective determ nati on.

Q If you were giving a definition of how
you're using the term"comunities of interest” in
paragraph 10, how woul d you define that?

A. Let nme find paragraph 10. Is that the
listing of --

Q Traditional principles.

A. That's a very broad statenment and coul d not
be easily defined because community of interest
varies fromplace to place, situation to situation.
And it's just a general subjective conclusion which
one reaches about a particular plan when it's drawn,
and one can have differences of opinion, as |I'msure
you guys do with respect to this case.

MR. TYSON: We've been going a little
bit over an hour. Wuld now be a good tine for
a break? Do you want to keep going? I|I'mat a
breaki ng point in nmy questioning, so | thought
| woul d ask.

MR. SAVITZKY: It's fine if you would

i ke to take a break, that's fine.

800.808.4958
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A.  \Whatever you guys want to do.
MR. TYSON: I'mfine. You're the
deponent, so you get to nake the call, or our

court reporter.
MR. SAVI TZKY: |If you want to keep
goi ng, we can keep goi ng.
(O f-the-record discussion).
(Recess 10:18 a.m - 10:26 a.m)
BY MR TYSON:

Q M. Cooper, we were tal king about different
traditional redistricting principles, and you
mentioned the | ast one there, the non-dilution of
mnority voting strength. Maptitude is the software
you use to draw redistricting maps, right?

A.  Yes.

Q And Maptitude has features that all ow you
to display the racial makeup of particular pieces of
geography on the screen while you're drawing, right?

A. It does.

Q And that includes things that can col or,
for exanple, precincts or census blocks by the
raci al makeup, right?

A. It does. | don't use that when |'m draw ng
a plan, but | obviously did to show county, rough,

20 percentage point Black popul ati on percentages as
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part of mnmy declaration.

Q And you can also display with | abels the
raci al makeup of particul ar pieces of geography,
right?

A. Well, you can, yes.

Q And you can also put little graphs on
various pieces of geography to show the racial
makeup, right?

A. | can. | don't do that, but you coul d.

Q And that was going to be my next question.
VWhen you were drawing the illustrative plans, at any
point did you have a display from Maptitude that
showed you the racial makeup of particular precincts
on the map?

A Well, you know, | sonetines utilize little
dots to show where the precincts are that are say 30
percent or over Black. So that was sonetines
present on the screen as | was draw ng a plan.

Q And when that was present on the screen you
were able to know where 30 percent or higher Bl ack
popul ation existed in a particular precinct?

A. Not within the precinct, just the precinct
I tself.

Q So the whole precinct had a concentration

of Black voters greater than 30 percent?

Veritext Lega Solutions
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A.  Yes.
Q D d you ever have any features of Maptitude
t hat di splayed raci al data about census bl ocks when

you were, for exanple, dividing a precinct when

drawing the illustrative plans?
A. | don't specifically recall. | sort of
think I did not. | did sonetines go down to bl ock

| evel and | ook at total popul ation, because Georgia
has very tight deviation standards so that you can't
go nore than plus or m nus one percent. And so
sonetinmes that gets a little tricky if you're trying
to avoid splitting a county or sonething and maybe
you coul d | ook at another option and by exam ning
what the total population is, get a handle on
whet her or not you could stay within one percent.

Q But you do not recall ever turning on

racial information for census bl ocks when you were

dividing a precinct in drawing the illustrative
pl ans?

A. | don't have a specific recollection, but I
probably did at sonme point. | nmean | can't really

singl e out where that happened or when it happened.
Q So in |ooking at the way you divided
precincts, if they were divided along racial |ines,

Is it possible that you had racial information
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di spl ayed to nake that division of a precinct?

A. |It's conceivable but not always the case.
| mean sonetines | need to split a precinct to neet
the plus or m nus one percent or plus or mnus 1.5
percent, so | would use a clearly observable
boundary, bl ock group boundary or a rnuni ci pal
boundary.

Q You nentioned having a doc that would show
you greater than 30 percent Black population in a
particular precinct. Did you ever use sonething
i ke that that displayed the concentration of Bl ack
voters in a county while you were drawing the
illustrative plans?

A. You nean like getting the total population
of a county and identifying whether it was 30
percent or higher? Mybe not. | basically had that
i nformati on anyway fromjust a table of counties in
the state, and | sort of knew where the counties
were that were virtually all white. | nmean it's not
that hard to figure out in Georgia. Once you get
north of Atlanta it's pretty nuch a nonolithic white
popul ati on.

Q So when you're drawi ng you had you said a
list of counties. And did it have the racial makeup

of the counties |listed when you were draw ng those
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pl ans?
A Well, | was not referencing it very often,
If at all. But | nean | produced a table in ny

decl arati on showi ng what the breakdown is for the
Bl ack popul ation, Black counti es.

Q Before you began drawing the illustrative

plans in your report did you turn on any features of

Maptitude that showed you the racial makeup of
counties or precincts to | ook at before you began
drawi ng?

A. It was probably sinultaneous. | nean, as

say, | was aware of the overall Black popul ation

percentage in precincts for nost of the work | did,

just whether or not it was a precinct that was over

or under 30 percent.

Q Is there a particular reason why you chose

30 percent Bl ack population for a precinct to
di spl ay?
A. That's just sonething |'ve usually done.
It identifies nore or | ess where the Bl ack
popul ation lives or the mnority popul ation.

Q Let's go to paragraph 12. | just had one

question on page six in paragraph 12. You reference

a potential database of incunbent address

information filed in the Novenber 2022 general

800.808.4958
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el ection. What did you nean by potential database?
A. \VWhere do you see this? What paragraph?
Q It's paragraph 12 but it's on the top of

page Si X.
A. It is a database that | was given by the
attorneys for the Plaintiffs. I'msorry. Yes, by

the attorneys for the Plaintiffs at the very end of
the preparation of ny declaration, so that |I did not
have that information as | was draw ng the plan we
have before us today. But | was able to at | east
retroactively determ ne whether or not incunbents
were paired, literally done at the |ast nonent,
around the 2nd or 3rd of Decenber. It mght have
been |l ater than that even, because the election had
only been in Novenber. So it's possible that
illustrative plan two, | ooking forward in the
future, will be able to take into account those
changes a little bit better and maybe not pair as
many 1 ncunbents.

Q But sitting here today you've not drawn
il lustrative plan two?

A. No. 1I1've had ny fill so far

Q Let's nove to paragraph 13. So I'm a
| awyer and not good with math, so I want you to help

me understand something. You say that the 2021

800.808.4958
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Senate plan has 14 majority Black districts, and
your illustrative Senate plan has 18 majority Bl ack
districts, but then you only chronicle three
additional districts. But it appears like you're
saying there's four additional districts.
A.  \Vhere are we?
Q On paragraph 13, page six, state Senate.
A. That's a | ong paragraph, right?
Q Yes. It's really where B, Summary of
Expert Concl usi ons on page six is.
A.  On page six. Well, here we are. Okay.
Wel |, thank you.
MR. SAVI TZKY: |I'mjust going to help
the witness get the papers.
MR. TYSON: Sure.
BY MR. TYSON:

Q You mght want to do them that way where we

can work our way through.

A. |I'mgetting confused because it's on both
si des of the paper.

Q So are you with ne now?

A. | think, yes.

Q So what I'mtrying to understand is, you
say the 2021 plan has 14 majority Black districts.

Your illustrative plan has 18 majority Bl ack

Veritext Lega Solutions
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districts. But then you only describe three
additional districts. So can you help ne understand
why 14 plus 3 seens to equal 18 here?

A. Because another district that is not being
chal | enged, an area that is not being challenged, it
just sort of organically becane majority Black. |
think it's the Senate District 41 maybe. Oh, |I'm
sorry. It's 33.

Q Senate 337

A.  Yes.

Q So you're not, in this report, saying that
Senate 33 is a mpjority Black district that could
have been drawn and was not drawn by the
| egi sl ature?

A. It could have been drawn, but we're not --
that's not being challenged. | suspect that it's a
district that nmay already be electing a mnority
candi date. | don't renenber.

Q So then it's correct that your illustrative
Senate plan has four nore majority Black districts
than the 2021 Senate plan, but your recollection is
that for whatever reason Senate District 33 is not
bei ng challenged in this |lawsuit?

A. Correct.

Q Do you recall that in your prelimnary

800.808.4958
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i njunction report you said you could create 19
maj ority Black districts on the Senate plan?

A. Yes, | do recall that.

Q Can you tell nme about the difference in the
19 districts on the prelimnary injunction plan
versus 18 districts here?

A. Not exactly. | think that's another
situation where another district was organically
majority Black just based on the end result of the
plan, and | think it was probably in GmM nnett County
If I"mnot m staken, Gm nnett or Henry County.

Q And I think you nentioned a district
already electing a candidate of choice in a mnority
conmunity?

A Well, | can't say whether it's the
candi date of choice or not. |I'mnot the historian
or the G ngles 2 or Gngles 3 expert. But | think
that that district is probably electing a Bl ack
candi date of choice; otherwse, it mght have been
I ncl uded as a chall enged district.

| don't specifically recall working on
District 33. It just fornmed itself as | was trying
to avoid splitting counties and cities and keep as
many Senate districts as | possibly could as drawn

by the General Assenbly. So it just happened.
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Q Are you aware that the three districts or
-- let me start over.

Are you aware that the two additi onal
majority Black districts in south netro Atlanta and
the additional majority Black district anchored in
the eastern portion of Georgia's Black Belt that you
reference in this report are currently held by
Republi can senators?

A. | did not know the partisan nakeup of those
districts, | don't think, but |I knew that they were
not African-Anmerican.

Q So you knew the race of the candi date but
not the partisan affiliation of the candi date?

A. | don't think I did |look at that
specifically, but | knew that the el ected
representative was white.

Q Do you ever use partisan data or election
results in your creation of illustrative plans?

A. No. I'mnot a political science. Sonebody
el se woul d have to opine on that.

Q Do you have any past political data in your
Maptitude dat abases?

A. | do not. | just have denographic data.

Q Let's talk next about the House over on

page seven. W have 49 mgjority Black districts on

Veritext Lega Solutions
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t he House plan, and then you were able to create 54

maj ority Black districts, right?

A. Right.

Q And that's the sanme nunber as in the
prelimnary injunction illustrative plans, right?

A. Correct.

Q And I believe you testified earlier, 54 is
t he hi ghest nunber of majority Black districts on

any House plan that you drew in this case, right?

A. | mght have drawn 55 in the previous
plan. | don't recall.

Q Well, let me do this instead of us guessing
here.

A. | probably have that information in ny

report sonmewhere.
(Exhibit 5 marked.)
Q That's what I'"'mgoing to do. |'mactually
going to hand you, and at the risk of us getting
papers m xed up, |I'mgoing to hand you what 1|'ve
mar ked as Exhibit 5. |If you could take a | ook at
this. Is this the report you submtted with the
prelimnary injunction?
' msorry, M. Cooper. | handed you the
rebuttal declaration. They both | ook the same on

t he out si de. We'll refer to it in a m nute.

Veritext Lega Solutions
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Let me just mark this one as Exhibit 6.
(Exhibit 6 marked.)

Is this the report you submtted in the
prelimnary injunction proceedi ng?

A. It's dated January 13, so | presune it is.

Q Could you turn with me in Exhibit 6 to page
Ssix. On the bottomit's nunber six and at the top
It's nunber seven. And there's a reference to State
House and the nunmber of districts in the State House
plan. Do you see that?

A.  Yes.

Q So what | want to do is just understand the
differences here. So in the prelimnary injunction
narrative you tal k about 54 nmajority Black
districts, so that nunber is the sane. Then you say
"including four additional majority Black districts
anchored in south netro Atlanta” in the prelimnary
I njunction report.

I n your report from Decenber 5th you say
two of the additional majority Black districts are
anchored in south netro Atlanta. Can you explain to
me the difference of why you went from four
districts in south netro to two districts with these
two different plans?

A. | believe because | drew a plan that,

800.808.4958
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again, organically had an additional majority Bl ack
district in Henry County and maybe another in Henry
and Gm nnett counties.

Q And that was on the prelimnary injunction
pl an but not the illustrative plan from Decenber
5t h?

A. Right. Those two districts were not
chal l enged as far as | know at the prelimnary
I njunction hearing. So that is why there may be
sone confusion in my mnd, because | have |isted
four plus two. That's six. So you see | said at
| east 54. In fact, | think maybe there were 55 in
that plan, but I would have to | ook at the table.
And it's been sone tinme since |I've |ooked at it.

Q VWhat | was trying to figure out is where
everything is. So we can circle back to that in a
little bit.

Next in the prelimnary injunction report
you reference two additional majority Bl ack
districts in Georgia's Black Belt. And then in your
Decenber 5th report you say two are in Georgia's
Bl ack Belt. So that stayed the sane, right?

A.  Yes.

Q Then in your 12/5 report you have one is in

metropolitan Macon. And | didn't find a reference

800.808.4958
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to a netropolitan Macon district in your prelimnary
I njunction report.
A. That's true. Gven nore time and nore
t hought it was clear to ne that an additional
majority Black district could be drawn in the
Macon/ Bi bb ar ea.
Q So although the total nunmber of majority
Bl ack districts is the sanme in your prelimnary
I njunction report and your Decenber 5th report,
there is sonme novenent about where those districts
are |located, right?
MR. SAVI TZKY: |1'mjust going to object;
m scharacterizing the testinony. He said they
were the sane in both. But you can answer the
guesti on.
A. Well, I've drawn a different configuration.
And | nmean clearly upon further investigation you
coul d draw, based on just seeing the Senate District
12 in Macon/Bi bb/ Houston area that that district is
majority Black. So there are only two majority
Bl ack House districts. So it was reasonable to
think that there was -- there was the possibility of
drawing a third House district there instead of two
that are very strong districts, in the 60s, Black

percentage. So | was able to create a third
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district in that area. And it's basically a

district that's alnost entirely Macon/Bi bb but | had

to go over into Monroe County to get the deviation
bel ow 1.5 percent.

Q So inthe third bullet of your prelimnary
i njunction report you reference three additional
conpact mpjority Black districts in netro Atl anta.

A. VWi ch page?

Q Page six of the prelimnary injunction
report under State House. It's seven at the top,
six at the bottom

A, Okay.

Q And then the third bullet of your 12/5
report you say that there is enough popul ation to
allow for the creation of at |east two additional

maj ority Black districts in nmetro Atlanta, right?

A. In south netro Atl anta?
Q  Yes.
A. Yes.

Q And so that's a decrease of one district
fromthe opinions you offered at the prelimnary
i njunction to the opinions in your Decenber 5th
report, right?

A. Well, not exactly. The difference is, is

that | have drawn a third district that | think was

Veritext Lega Solutions
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mainly in Henry County, and it was not chall enged.
So | made the statenment that there were three in
south nmetro Atlanta that were majority Bl ack;
however, only two were being chall enged.

Q So it's your recollection that only two
districts in south netro Atlanta were being
challenged in the prelimnary injunction?

A. | think that's the case, but | could be
corrected by nmy attorneys.

Q Then the next two bullets reference one
district in eastern Black Belt, one district in
western Black Belt. And your 12/5 report also said
an additional district can be created in eastern
Bl ack Belt and an additional district in the western
Bl ack Belt, right?

A. Right.

Q And then there's no additional districts
referenced in your prelimnary injunction report,
but you've added the netropolitan Macon district as
an additional House district on your 12/5 report,
right?

A. Right.

Q Let's set the prelimnary injunction to the
Si de.

So, M. Cooper, let's keep working our way

800.808.4958
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t hrough your 12/5 report here. So you reference in
par agraph nunber 14 -- at the bottom of page eight
I's where that begins. And you say in the very | ast
| ine of page eight, you reference the state's Bl ack
popul ation going up by a certain nunber of people
which is the equivalent of two and a half 100
percent Bl ack Senate districts or eight 100 percent
Bl ack House districts.

A.  Yes.

Q You can only draw 100 percent Bl ack House
or Senate district if those new Bl ack individuals
lived with no other racial groups around them
right?

A. O course. That was just to enphasize the
magni t ude of the growt h of the Black popul ation
that's happened in the last 10 years. | nean this
is like, I don't know, Las Vegas, Clark County,
Nevada ki nds of dramatic popul ati on change really.
| mean it's stunning.

Q And so you're not saying that all these new
Bl ack individuals could be put into districts |ike
that; you're just show ng the magnitude of the
I ncrease?

A. Correct.

Q And you would agree that, assum ng for a

800.808.4958
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hypot hetical, that if every one of these additional
Bl ack individuals that's arrived or been born, |
guess, since 2010 noved equally over every census
bl ock in the state of Georgia, you wouldn't be able
to create additional majority Black districts based
on that population growth alone, right?

A. If they scattered across all of Ceorgia, of
course not. But they've honed in on netro Atl anta.

Q So then you nobve into a discussion -- going
to paragraph 18 on page 10 -- of areas that you
focused on that has substantial Bl ack popul ation.
And there are two of them One is the netro Atlanta
counties in the Atlanta netropolitan statistical

area, or MSA, and the other is Georgia' s Black Belt,

ri ght?

A.  Yes.

Q So let's take a | ook at each of those. [|I'm
going to hand you what 1'Il mark as Exhibit 7, which

Is Exhibit C fromyour report that's referenced
there in paragraph 18.
(Exhibit 7 marked.)
Q And is this the map of MSAs in Georgia that
you utilized when discussing the Atlanta MSA?
A. Yes. This is official U S. Census Bureau

map dated January 1, 2020 based on March 2020
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del i neation |ines.

Q Now you say that the Atlanta MSA has
substanti al Bl ack population in your report, right?

A.  Yes.

Q And you're not saying that every county
contained in the Atl anta MSA has substantial Bl ack
popul ation, right?

A.  No.

Q So when you were conducting your review of
the Atlanta MSA did you review the entirety of the
MSA or only parts of it?

A. Well, | looked at both. | |ooked at -- |
beli eve nmy denographic section in this declaration
| ooks at the MSA as well as the five south netro
Atl anta counties that | focused on.

Q How did you determne to focus on the five
counties in the Atlanta MSA that you focused on?

A Well, I was very famliar with Fayette as a
result of the lawsuit in 2012. | was very famliar
with Gumnnett as a result of the lawsuit in 2017.
And, also, | was famliar to a certain extent with
Henry as a result of the House district |awsuit that
was filed in 2017. So that part of netro Atlanta
was relatively famliar to ne. And | had | ooked at

popul ation esti mates over the course of a decade and
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coul d see that the Bl ack popul ati on was i ncreasing
rapidly in those counties, so it was the obvious
pl ace to look for new districts as far as | could
tell.

Q And so you chose then sonme counties that
you were famliar with and | ooked at the data
related to those counties?

A.  Yes.

Q Did you look at the rate of growth of the
Bl ack population in DeKalb County?

A. | had that information, but | didn't focus
on DeKalb as a place to draw new districts. | nean
it's had majority Black districts for sone tine.
And |I'm not sure whether you could draw an
addi ti onal one there or not.

Q You didn't look at that question?

A. | did not.

Q Did you ook at the rate of growth in Black
popul ati on in Douglas or Cobb Counties?

A.  Yes, | was aware of Bl ack popul ati on change
i n those two areas.

Q How about Cl ayton County?

A. | don't recall whether | actually exam ned
t he changes that had occurred in Clayton County. |

have tables that show that information though. |

Veritext Lega Solutions
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think the Bl ack popul ation was growing in all the
counties you've nentioned, clearly. It's just that
the area that | focused on is an area that has not
had a majority Black House district specifically in
Spal di ng and, you know, parts of Henry and Fayette
of course have not either. Fayette was ni ne percent
Bl ack in 1990, and nowit's in the md 20s. Henry
was nine or 10 percent Black in 1990, and now it's
over 50 percent. | renenber getting a request from
persons associated with the ACLU, a community
organi zer, early in the '90s when efforts were being
made to create new majority Black districts all over
Georgia, and | was asked to draw one for Henry
County, and it was flat out inpossible. There was
no way. And | told himthat, and that was the end
of it.

Q We can set this off to the side for the
noment. We mi ght be com ng back to it though.

You next reference CGeorgia' s Black Belt as

Il lustrated by the Georgia Budget and Policy
Institute Map in Figure 1. Do you see that?

A.  Yes.

(Exhibit 8 marked.)
Q I'mgoing to hand you what we've marked as

Exhibit 8 and ask you if you' ve seen this docunent
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bef ore.
A. Not in a paper format, but | did reviewit
as a PDF.

Q And is this the docunent that's referenced
in footnote 10 of your report, Education in
Georgia's Black Belt: Policy Solutions to Help
Overcone a History of Excl usion.

A.  Yes. Both docunments have October 2019
publ i cation date.

Q Soit's safe to say then that you relied on
this docunent in preparing your report about the
Bl ack Belt, right?

A.  Yes, the contenporary Bl ack Belt.

Q So let's turn to page nunmber five of this
report. Could you read the very first sentence at
the top of that page?

A. "There is no uniformdefinition for the
Bl ack Belt."

Q Do you agree that there's no uniform
definition for the Black Belt?

A. | think that's a reasonabl e statenent.

Q And the definition that the Georgi a Budget
and Policy Institute used was a general description
where the majority of people in an area are Bl ack or

live in poverty, right?

800.808.4958
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A. Yes. | think the focus was on school

districts.

Q And in looking at the map that's here on
page five of the report, it appears that's the sane
map produced on page 11 of your report, right?

A.  Yes.

Q And that map includes Savannah and Chat ham
County as part of the Black Belt, right?

A. It does, as part of the contenporary Bl ack
Belt, again based on school enrollnent and poverty.
Q And it includes Athens, Georgia, Clark
County as part of the contenporary Black Belt; is

that right?

A.  Yes.

Q And it includes denn County and Brunsw ck
on the coast as part of the contenporary Bl ack Belt?

A. It believe so.

Q And you relied on this report to determ ne
whi ch counties were in the Black Belt for purpose of
your focus area that you | ooked at for your report,
right?

A. Yes. | just wanted to see if the area that
| had outlined around Augusta was al so an area that
t he Georgia Budget and Policy Institute had
i dentified.

800.808.4958
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Q And you would agree that d ascock County
near Augusta they did not consider part of the
contenporary Black Belt, right?

A. That's true.

Q Did you consider dascock County as part of
the contenporary Black Belt in your map draw ng?

A. It's part of the majority Black districts.
It's a very small county. And it's right in the
center, so it's included in both Senate District 2
and House District 133 | believe -- not 133. | wll
have to doubl e-check. But it's one of the House
districts as majority Black. | believe it's in one
of the House districts as mgjority Bl ack naybe even
under the enacted plan.

Q And it's correct that you did utilize al
t he counties that the CGeorgia Budget and Policy
Institute identified as Black Belt counties as part
of your analysis of the contenporary Black Belt,
ri ght?

A Well, I"'mjust using this as genera
background i nformation. That's not to say that you
can't draw mpjority Black districts outside of the
areas that GBPlI identified as part of their
contenporary Black Belt based on student enroll nment

and poverty.
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Q Did you have a particular nethod by which
you excluded counties that the GBPI found were part
of the Black Belt and that you did not find to be
part of the Black Belt?

A. No. This was included as, | thought, a
very informative report that was hot off the press
at the tine. It was only a year or so old, year and
a half. So | thought that was pertinent
i nformation, and for that reason | included it.

Q Soit's fair to say then that this report
Il lustrates your opinions about the Black Belt as
opposed to you using it to form your opinions about
the Black Belt?

A, Well, both.

Q So if you used this report to help form
your opinions about the Black Belt, | guess | cone
back to nmy earlier question, how did you choose
whi ch areas not to include as part of the Bl ack Belt
I n your analysis in your report?

A | didn't -- | don't exactly understand the
guestion. | nean as they make clear at outset,
there is no uniformdefinition for the Bl ack Belt,
so |'mspeaking in very general terns when | refer
to eastern Black Belt and western Bl ack Belt.

Q Let's nove to next paragraph 20 of your

Veritext Lega Solutions
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report. And you discuss you narrowed your focus to
four regions within those larger areas. And |I'm
assum ng those larger areas are the Atlanta MSA and
the contenporary Black Belt, right?

A. Yes, although | was also aware of the
regi onal planning district boundaries. So those
regions also factored into ny approach.

Q And you only |l ooked at three regions in
your prelimnary injunction report, right?

A, Well, that's true. As |'ve indicated, upon
further investigation and reflection |I reassessed
and drew a third House district in the Macon/Bi bb
MSA that actually is kind of netropolitan Macon/ Bi bb
and it's expanded to include Peach and Houston,
which is a separate MSA.

Q So let's nove to Region AL Region A you
defined as south nmetro Atlanta, right?

A.  Yes.

Q And you identify that as the counties of
Fayette, Spalding, Henry, Rockdal e and Newton
counties, right?

A. Right.

Q How did you go about selecting these five
counti es as Region A?

A. They are in south metro Atlanta and they

800.808.4958
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are fast growi ng and have seen significant increases
I n the Black popul ati on over the past 30 years.

Q Are any of these counties majority Black?

A. Rockdale is majority Black, if |I'm not
m staken. And if Henry is not majority Black it's
very close to it.

Q But you would agree that Fayette, Spal ding
and Newton are not mpjority Black, right?

A. Definitely Fayette and Spal di ng are not
maj ority Black, but they have significant Bl ack
popul ations. And | would have to refer back to the
table. | don't think Newton is majority Black. You
may know off the top of your head.

Q Let's do this, just so we can nmake it clean
on this point --

A.  I'mnot just |ooking at a nunber and
sayi ng, okay, this county is 50 percent over, 50
percent plus Black so therefore I"mtargeting it.

Q Have you reviewed M. Mrgan's expert
report in the Al pha case?

A. | have reviewed -- quickly | ooked at what
he filed back in Decenber, very quickly, and I also
| ooked at the one he filed just recently.

(Exhibit 9 marked.)

Q I'mgoing to hand you what's been marked as

800.808.4958
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Exhibit 9, which is M. Mrgan's January report.
And if you could turn back towards the end to page
46, there is a table of counties along with eight
key Bl ack VAP percentages of the counties. Do you
see that?

A. Yes.

Q And on this table from M. Mrgan you woul d

agree that Fayette County is 25.8 percent AP Bl ack

VAP, right?
A. | have no reason to doubt that. That
sounds about what | just said when | said it was

somewhere in the md 20s.

Q And Newton County on this report is 47.7
percent AP Bl ack VAP, right?

A.  Yes.

Q Henry County on this report is 49.8 percent

AP Bl ack VAP?

A.  Yes.

Q And Spal di ng County down there at the
bottomis 33.6 percent Black, right?

A. Right.

Q And so of these five counties you sel ected
for Region A, you have one that is majority Bl ack
VAP and the others are not mpjority Black VAP,
right?

Veritext Lega Solutions
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A. Right.

Q And it's your testinony you didn't use a
particular rule to identify which counties would go
I n Region A beyond they had Bl ack popul ati on growth
over the | ast decade; is that right?

A. Bl ack population growh, rapid Bl ack
popul ation growth, and a significant chunk of the
popul ation would be placed in districts that were
not majority Bl ack.

Q So let's nove next to Region B, which you
Identify as the eastern Black Belt. W can set M.
Morgan's report to the side as well.

And you have a group of rural Black Belt
counties in a geographically conpact area. You
refer to that, right?

A.  Yes.

Q And you state that all of the Region B
counties in paragraph 26 are part of the central
Savannah River area regional comm ssion; is that
right?

A. That is correct.

Q Can you describe briefly what a regi onal
comm ssion is in CGeorgia?

A. | think they are -- they were conm ssions

set up by the state sonetinme probably in the past 40
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years that | ook to enhance cooperation and
facilitate econom c devel opnent, social capital
projects. So it's a body designated by the state
and it consists of various counties which have
certain things in conmon.

Q And do you know the nethod by which you're
determ ning that the counties have certain things in
common to be part of the sanme regional conm ssion?

A. I'mrelying on the assessnent that the
state nmade.

Q So if the state put counties in regional
comm ssions for reasons unrelated to them being in
conmon, you're relying on just that decision to put
themin a regional conm ssion?

A. There could have been reasons to actually
put a county that nay belong el sewhere, but for one
reason or another ended up being placed in the
comm ssion it's in right now Partly because sone
of those counties have changed a | ot over the past
40 years, but | don't think the regional conm ssions
t hensel ves have changed.

Q So it's your understanding that regional
conmm ssi ons have not changed in roughly 40 years or
S0?

A. | don't know that to be a fact, but it

800.808.4958
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woul dn't surprise ne if they' ve been in place for a
long time. Like the Atlanta regional comm ssion is
only 11 counties, and the Census Bureau i s now
defining netro Atlanta as a 29 county MSA. | think
maybe Atl anta regi onal comm ssion was only 10, but
Fayette was added recently and maybe ot her counties
have been added since the late 20 teens. | have not
| ooked at their website recently to see if they

added any ot her counties beyond the el even. But |

know Fayette -- | said Fayette. | neant... What is
the county.... | need the map. Sorry. The nane of
the county escapes ne. |It's in the northern part.
It's Forsyth. | knew it started with an F.

Q So it's correct then to say that you're
relying on whatever reason a county is in a regional
conm ssion, at whatever point it was put in that
comm ssion, for it having something in comon with
t he surroundi ng counties?

A. There was sone rationale for that, sure.

Q And you acknow edge a county may have
changed and not been noved out of regional
conm ssion, right?

A. Possibly, yes.

(Exhibit 10 marked.)

Q I'mgoing to hand you what we've marked as

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 90 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 90

Exhi bit 10, which is Exhibit F from your report.
It's a map that you obtained of the regional
conm ssion in Georgia.

A.  Yes.

Q So | wanted to ask you -- and maybe to nake
this alittle easier, if you want to flip to page 22
of your report, you have the map of the various
regions. Do you see that?

A.  Yes.

Q So what | want to do is |ook at the
regi onal conm ssion map, Exhibit 10, and your
Fi gure 4.

You' ve defined Region B by the red line on

Figure 4, right?

A.  Yes.

Q And so that region does not include Lincoln
and Col unbi a counties, right?

A. It does not, because | was identifying
areas where it would be nost likely to create a
maj ority Black district. So Colunbia didn't seem
| ike a very prom sing place to | ook because it's
under 40 percent, even though Lincoln is actually
considered to be, | think by GBPlI, as a Bl ack Belt
county. It in sonme ways couldn't be included just

because of where it's located right on the South
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Carolina line.

Q So when you say you used the regional
comm ssi on boundaries of the central Savannah River
area for the creation of Region B, you were using
that as a general guide but you didn't include every
county fromthat regional comm ssion in Region B
ri ght?

A. That's true. Colunbia and Lincoln are not
I ncl uded.

Q Region Cis in the green on Figure 4. Do
you see that?

A.  Yes.

Q And that includes counties that are | ocated
in the sout hwest Georgia regional comm ssion and
al so the River Valley regional comm ssion, right?

A. Right.

Q And what nethodol ogy did you use to put
Regi on C toget her when you're crossing these
regi onal conm ssions that you were utilizing to help
create thenf

A. | was |looking at the GBPI map for one
thing, but also | was |ooking at the enacted Senate
pl an, which had a majority Black district in that
part of the state. And there are only two majority

Bl ack House districts in that area of sout hwest

800.808.4958
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Georgia, so | felt that the area around Senate
District 12 could easily contain three Houses as
opposed to just two.

Q And you're aware that along the Florida
border, Sem nole, Decatur, Grady and Thonas counties
are in both the GBPI map of Black Belt counties and
I n the sout hwest Georgia regional conmm ssion, right?

A. Right.

Q But they're not included in your Region C,

A. Correct.

Q And why did you exclude those counties?

A. Because they're not in Senate District 12
for one thing. But they are considered to be part
of the nodern day Black Belt all the way over to
Val dosta, | think -- except MIller is not part of
the GBPI Black Belt. It's a very small county. |
think it's got 6,000 people in it or sonething.

Q And Sunter County is not in the sout hwest
Georgi a regional comm ssion but is in your Region C,
right?

A.  Yes.

Q And then your Region Dis nmetropolitan
Macon, right?

A.  Yes.

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 93 of 358

William S. Cooper February 10, 2023
AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,
Page 93
Q | note that you didn't include Baldw n

County in Region D, but it's in the sane regional
conmm ssion as Bibb County, isn't it?

A It is. W've got overlapping areas. |'m
just sort of |ooking at things froma very general
|l evel . And so Baldwin County in ternms of the
regi onal comm ssions is in mddle Georgia.

Q And that's in the sane regi onal comm ssion
as Macon, right?

A.  Yes.

Q And so | guess what I'mtrying to
understand i s the nethodol ogy you used for selecting
the counties in your various regions. Did you
create these regions before you drew the
il lustrative plans or after?

A. Before. That's why | didn't stay within
the lines. | was still working on the plans, and |
just used that as a guidepost. These |ines are not
there to prevent a district fromcrossing them
Because your plan crossed -- the enacted plans cross
regional conm ssion lines as well. In fact, | think
| tally it up in the latter part of ny declaration
where the plan |'ve drawn actually splits fewer
regi onal conmm ssions than the enacted pl an.

Q Sois it fair to say that the regi ons that

800.808.4958
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you selected were just kind of a collection of
counties you thought fit. You' re not necessarily
saying these particular counties in this region are
a comunity of interest, right?

A. No. There is that community of interest,
and then there is the community of interest which
t he Census Bureaus define based on commuti ng
patterns and economi c factors. And there are other
communities of interest, |ike the historical
community of interest which all Black Americans
share. And that relates to the historical Black
Belt as well as the contenporary Black Belt, which
was identified | think with a good deal of clarity
by the GBPI.

Q You reference the historical comunity that
all Black Anericans share. |Is it your belief that
Bl ack Anericans by being Bl ack, wherever they are,
have a community of interest together?

A. On a certain level, yes. Don't you agree

with that?
Q Is that sonething you use in the formation
of your illustrative plans for determ ning there was

a community of interest in a majority Bl ack
district, for exanple?

A, I'maware of U S. history. Yes.
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Q And so in creating your illustrative plans
you rely in part on the history of the experience of
Bl ack Americans and the commonality that goes with
that as the basis for a community of interest,
right?

A. | think that's legitimte, yes.

Q On your map of regions, you are also aware
that the Census Bureau has different statistical
areas for Warner Robins and Houston County and for
Bi bb County, right?

A. Yes. But then they have a new category
that they call a consolidated statistical area where
t hey conmbi ne them and say they're adjacent. For
exanpl e, the Athens area is now part of a
consolidated statistical area with the Atl anta MSA
So they've got this extra |layer of commonality.

Q And so it's fair to say then for all the
different regions in your report that you're just
| ooking for things that they have in common; sone
based on regional conmm ssion, sone based on census,
some based on historical Black Belt, it just depends
on that particular region?

A. Yeah. | nean all that is in the
background. When you're drawing a plan there's a

| ot of -- sort of an anorphous quality to what
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you're wor ki ng on because there are different ways
of interpreting things.

Q I n designing your regions you could have
I ncl uded ot her counties in those regions but you
just chose not to, right?

A. | wasn't definitively choosing not to. As
| was drawi ng the plans sone districts | ooked nore
viable in ternms of shape than others. Contiguity is
an issue. So there was a nultiplicity of factors,
as you know, when you're drawing a plan. [|I'm
confortable with what |'ve drawmn. | think it would
hold up well against anything that the state has
done today or historically, and would hold up

el sewhere in the country if | drew themin other

st at es.

Q I'mnot quite junping ahead to the
districts yet. |I'mtalking about the regions. Wre
the regions still being fornmed while you were

drawi ng the districts then?

A. \What do you nean?

Q \Well, you've identified these four regions
that you focused on. And ny question was you coul d
have i1 ncluded other counties in those regions but
you choose not to. And then you gave an answer

about districts. So | wanted to understand --

800.808.4958
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A. | was | ooking at county |level data. So it
just seenmed to nme that Colunbia County didn't really
fit into the prospects of creating another nmpjority
Bl ack district.

Q So then | guess the answer to my question
Is yes, you could have chosen other counties, but
j ust chose not to based on your assessnent of the
popul ation there, right?

A. Yeah, to a certain extent, right. But |
did not rule in or rule out any county and still
haven't. Maybe there is a way to include Lincoln
County. | don't think so, but maybe there is.

Q So your regions then are just kind of the
gui delines that you used as you were drafting plans?
A. Right, just in the background, right.

Q M. Cooper, |I'mabout to nove to the
section beginning with census data. Are you stil
good? Do you want to take a short five-nmnute
br eak?

A No. I'mfine. O whatever. |I'min no
rush. |'mhere until Tuesday.

Q We can keep plow ng ahead.

Let's turn to page 19 of your report,
Figure 2. So in Figure 2 you would agree that the

i ncrease in Georgia' s Black popul ation, as neasured
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by the AP Bl ack nunber, from 2010 to 2020 census was
an increase of one and a half points, right?

A. One and a half percentage points, al nost
500, 000 peopl e.

Q And the single race Bl ack nunmber increased
from 2010 to 2020 was a little bit nore than half of
a percentage point, right?

A. Correct.

Q So let's turn to page 20 in Figure 3. And
here you're conparing the 2020 VAP percentage from
the census to the 2021 CVAP percentage fromthe ACS
data of the census, right?

A. Fromthe one year 2021 ACS, which was
rel eased in Septenber of 2021. I'msorry. It was
rel eased in Septenber of 2022. Excuse ne. It's
al ways a year behi nd.

Q So what | want to try to figure out -- and
i f you could go back to your prelimnary injunction
report, which | believe is Exhibit 6. Go back to
Exhi bit 6, page 16 of that report. You have a
simlar table, right?

A.  Yes.

Q And the table in your prelimnary
I njunction report is conparing the 2020 census VAP

percentage with the 2019 CVAP percentage fromthe
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ACS data, right?

A. Right. Two years prior. Because of the
pandem ¢ the ACS was not inported for 2020 for the
one-year survey.

Q So | want to just conpare these two tables
to understand. On your prelimnary injunction
report, Figure 3 shows the 2019 AP Bl ack VAP
percent age was 33.8 percent?

A. CVAP

Q CVAP. I'msorry. Let nme restate that.

In Exhibit 6, Figure 3 shows the 2019 AP
Bl ack CVAP percentage as 33.8 percent. Then
Figure 3 in your 12/5 report shows that sane
percentage as 33.3 percent, right?

A.  Right.

Q And so that nunber has gone down by half of
a point between 2019 and 20217

A. Well, there is a margin of error. So it
may very well be that -- the point estimte has gone
down between 2019 and 2021. That could be because
of -- what's the breakout for Latinos? Notice how
it's junped to 5.9 percent fromb5.0 percent in the
2019 CVAP -- in the 2019 ACS.

Q And, simlarly, Figure 3 in Exhibit 6 shows
the 2019 single race, Black, including Black

800.808.4958
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Hi spani ¢ CVAP percentage as 32.9 percent, whereas in
your 12/5 report that sanme nunber has gone down to
31.4 percent in 2021, right?

A. I'mnot sure what table we're | ooking at
Now.

Q l"mstill |ooking at the sane table,

Figure 3. Looking at the prelimnary injunction
report, single race Black row, do you see that?

A.  Yes.

Q To Figure 3 on your 12/5 report, which
| ooks |ike that's gone down by a point and a half
for the single race Bl ack number between 2019 and
2021.

A. It does look like that. Again, it's margin
of error. |It's a one-year survey. So you have to
take it with a grain of salt to a certain extent.

Q So in your 12/5 report, the next -- or a
coupl e of paragraphs down you say the Black CVAP in
Georgia is poised to go up this decade. Do you see
t hat ?

A.  Yes.

Q And I guess I'"'mjust trying to figure out
how are you concl uding that the Black CVAP is poised
to go up when the census ACS data shows it's gone

down between 2019 and 20217
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A. Well, I'"'mlooking at it fromthe standpoint
of Decenber of 2022 and the 2021 one-year ACS has a
figure for all Black Georgians, citizenship rate
overal |, consisting of 34.45 percent of the
popul ation of all ages. So that's higher by a
percentage point, so there does seemto be sone
| i kel i hood that the Black CVAP will be increasing in
Georgia, understanding that there will be
in-mgration and out-mgration; and if | were
guessing | would say that the in-mgration is going
to be a bigger factor because people are still
comng to Atlanta, right?

But at the sanme tine we're | ooking al so at
probably big changes in the Latino population in
terms of citizenship, which will not only cut what
m ght have happened with the Bl ack CVAP over the
decade but it will have a bigger inmpact probably on
the white popul ation.

Q It's correct that the 2020 census data does
not have CVAP reported, right?

A. Exactly.

Q And so in your table when you're conparing
2020 VAP to 2021 CVAP, you're looking at two
different netrics, right?

A. Well, yeah. One is a conplete count based

800.808.4958
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on the census and the other is a survey. And, in
fact, the 2021 survey was taken during the pandem c,
which also makes it -- it may not have that nuch
statistical significance apparently, but arguably
that was not a year where one could be 100 percent
confident that ACS was really connecting with
everyone they needed to.

Q But you're relying on that 2021 ACS data
for your conclusions in paragraph 45 and 467

A. Right, yes. | mean it's clear that Bl ack
citizen population, all ages, is now well over a
third, 34 percent. And so as they age into
adul t hood one coul d expect that the Black CVAP w ||
start rising again.

Q And there is no 2020 Bl ack CVAP nunber
reported fromthe census, right?

A. That's correct, because they cancel ed the
2020 ACS.

Q So let's nove to page 24, Figure 6 of your
12/5 report. Are you with ne?

A. Onh, page -- page 247?

Q  Yes.

A.  Yes.

Q And Figure 6 reports the popul ation of the
Atl anta MSA by race and ethnicity, right?

Veritext Lega Solutions
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A.  Yes.

Q And on the 2010 census the AP Bl ack
percentage was 33.61 and in the 2020 census it was
35.91 percent, right?

Ri ght .

And that's an increase of about 2.3 points?

> O >

Yes.

Q Turning over to page 26 and Figure 8, this
Is a count of the eastern Black Belt area, and this
refers to your Region B specifically, right?

A.  Right.

Q And just the counties that you chose to
pl ace in Regi on B?

A.  Yes.

Q And you woul d agree that the Bl ack
popul ation in Region B between 2010 and 2020
censuses went up by |l ess than a percentage point,
right?

A. Slightly | ess than a percentage point.
Meanwhi | e, the white popul ation dropped by slightly
nore than three percentage points.

Q And the total population growth in this
region is fewer than 3,000 people from 2010 to 2020,
right?

A. Total, that is right.

800.808.4958
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Q Looking at Figure 9 on the next page. This
I's what you've called the western Bl ack Belt area,
right?

A.  Yes.

Q And this is the counties that you chose to
i nclude in your Region C, right?

A.  Right.

Q And in this area you would agree with ne
that the Bl ack population as a raw nunber went down
bet ween 2010 and 2020, right?

A. Yes, for the first time in three decades it
dr opped.

Q And noving to the next page, Region D
Figure 10, this are the counties you chose to
i nclude in Region D; is that right?

A.  Yes.

Q And the increase of the Black population in
this region was a little bit nore than two
percent age points over the 2010 to 2020 peri od,
right?

A.  Yes. 20,000 people, that's a third of a
House district.

Q But, again, only two percentage points,
right?

A. Yes. But it's the aggregate nunbers that

Veritext Lega Solutions
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really matter when you're drawing districts. | nmean

you' ve got to neet one person, one vote first and
forenost. The fact that it's a grow ng popul ation
and that it's essentially 20,000 people nmakes it
easier to draw the district.

Q Doesn't that assune that those 20, 000
people nove into |argely the sane geographic area
within that region?

A. Well, yes. But |'ve proven that by draw ng
a certain district.

Q So in paragraph 67 of your report here you
cal cul ated the nunmber of districts based on the
Bl ack population. So do you see that where you say
about seven House districts can be drawn in
met ropol i tan Macon?

A.  Yes.

Q And I didn't see this kind of cal culation
for any of the other regions that you analyzed. D d
you conduct that kind of calculation for any other
regi on?

A. | thought | did, but maybe it's not in ny
report.

Q So you think you ran the nunber but just
didn't include the nunber in your report?

A. | don't know. |I'munder the inpression

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 106 of 358

William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 106

that that is included in nmy declaration. Maybe |
didn't do it for other reasons. | did not do it for

south nmetro. That's the other fast-grow ng area.

So | may not have done it for Cand D -- for B and D

because there hadn't been a | ot of population
change. There has been a change in the racial

denographics in that area, but the total population

has not changed much in Regions B and C. It's
actually gone down in Region C, | believe.
Q \Well, let's nove next to the Senate plans.

| want to ask you first about Figure 11 on page 31.
Are you with ne?

A.  Yes.

Q So historically the 1990s plan you're
referencing here, does that refer to the plans drawn
after the litigation of the 1990 cycle, do you
recal | ?

A. Yes. That would be the benchmark plan for
the 2000 redistrict.

Q And Denocrats were the majority in Georgia
when that plan was drawn, right?

A. | think so. | don't know that to be a
fact, but | believe the Denpcrats were the mpjority
In the | egislature and general assenbly until the

early 2000s.
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Q In the 2006 plan that you reference is the
t hree-judge panel plan fromthe Larios case; is that
right?

A. | think so, yes. A new plan had to be
drawn, and | think that was the one.

Q So then you reference in Figure 12, turning
to the next page, the percentage of state-w de Bl ack
VAP in majority Black districts and the percentage
of non-Hi spanic white VAP in magjority white
districts. Do you see that?

A.  Yes.

Q And you would agree, if the 2006 plan is
the court-drawn plan of the state Senate, there's
not a significant difference in the statistical
percent ages between that 2006 plan and the 2021 pl an
for both of those netrics on Figure 12, right?

MR. SAVI TZKY: Objection to form You
can answer if you're able to.

A Well, | agree. That's why it's just so
astoni shi ng, because of the incredible dramatic
popul ation growt h that has occurred since the 2000
census within the Black population. So that's why
It's stunning. It doesn't make any sense.

Q And so, in other words, you would say that

even if sonmeone was | eveling the sanme charge you're

800.808.4958
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| evel i ng agai nst the 2021 plan agai nst the 2006

pl an, that wouldn't be a valid attack because
there's a difference in popul ation growth over the
15 years between those pl ans?

A Well, first of all, the 2006 plan was based
on the 2000 census, so it would only reflect the
popul ati on change between 1990 and 2000. And,
secondly, while there's still a big gap there, it
I nproved from43.5 percent in the 1990s to 53
percent of the Black popul ation, 54 percent |iving
in majority Black districts. And the white VAP
living in mpjority white districts actually dropped
by seven points. So that was a pretty big change
bet ween 2006 and the 1990s plan. But then
everything just sort of froze in place, and it
really hasn't changed hardly at all since 2006.
We're now in 2023 with hundreds and hundreds of
t housands of additional Black residents in the
state, and the white popul ation continues to decline
I N percentage terns.

Q You would agree that if new people were
noving to Georgia evenly across the entire state
over that 20-year period you wouldn't expect those
percentages to change, right?

A. |If they were noving across the state. But

800.808.4958
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| don't think very many are noving to Rabun Gap from

the Mssissippi Delta. | may be wong, but | don't
t hi nk so.
Q Let ne ask next -- so the paragraph that

describes Figure 12 is on page 31, is the page
before it. And you say that this Figure 12

I ndi cates that Bl ack popul ations are

di sproportionately cracked or divided into majority
white districts rather than placed in majority Bl ack
districts. Do you see that?

A.  Yes.

Q And so then you have a footnote where you
give definitions for packing and cracking.

A.  Yes.

Q So what nethodol ogy, if you were trying to
figure out is a particular district packed, how
woul d you go about determning if in your opinion it
was packed?

A It's fairly subjective. | really -- 1"'ve
used packing and cracking in this litigation, but I
tend to shy away fromit because it just -- the
words are overused. Better to say divided or
fragnent ed.

Q So in your definition here in footnote 23,

when you say a mnority population is unnecessarily

800.808.4958
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concentrated as part of the definition of packing,
are you saying that's kind of context dependent on
whet her the concentration is necessary or not?

A. Well, yeah. You can have pl aces where
there are popul ations that are overwhel m ng Bl ack,
80, 90 percent Black where it's difficult to reduce
t he percentages, even in Georgia. The core
counties, DeKalb, Fulton, that situation occurs.

Q So do you have a particular nunerical
threshold that you would consider a district packed?

A. Oh, no, no. That's a subjective
I nterpretation.

Q So if a district was over 75 percent Bl ack
you woul dn't know if that district was packed or not
just fromthat nunber?

A.  No, you wouldn't, because there are
districts in the Mssissippi Delta that are 75
percent Bl ack, County Comm ssion districts, what
they call the Board of Supervisors. And sonetines
the population is so segregated in those areas that
you end up with percentages that high.

Q VWhat information would you need to know to
know whet her, for exanple, a 75 percent district was
packed?

A.  \Whether or not you could draw anot her

800.808.4958
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district that was |ower in Black popul ation while at
the sanme tine conplying with traditional
redistricting principles. And then, of course, in a
Section 2 case you would have to go one step further
than what | do and ook at it fromthe G ngles 2 and
G ngles 3 perspective as to whether a district that
Is say 60 percent Bl ack as opposed to 80 percent

Bl ack woul d perform depending on the context.

Q And so is it correct that you can never
determ ne whether a district is packed with Bl ack
voters without the context of the districts around
it?

A. Right. R ght, there is that up to a point.

Q \When you say "up to a point", what do you
mean?

A. Well, you just have to devel op a
redistricting plan and draw districts and recogni ze
the districts that are populated in the range of 70
to 80 percent is very high and determ ne whet her or
not there m ght be other ways to draw
reasonabl y-shaped districts that are | ower in Black
popul ation and in that process create a new district
that would be majority Black, also |lower than the
present 75 or 80 in whatever district you' re | ooking

at .
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Q Have you ever used the term"striping" in
creating additional majority Black districts?

A. |1've never even heard of it. | didn't hang
out with redistricting people. Wat does that nean?

MR. SAVI TZKY: Present conpany excl uded.
MR. TYSON:. We can talk about it on a
break. It nmay be just ny term
BY MR, TYSON:

Q Just to kind of round out this piece then,
to understand if a district is packed or not you
woul d need to essentially draw the district and then
| ook at what's around it and see if you could draw a
district with a different configuration and create
an additional majority Black district to deterni ne
that a particular district was packed?

A. Well, you know, there are situations where
you woul d have a district that is packed and you
still couldn't create a mpjority Black district.

But if you unpack that district you could create a
district where the Black popul ation, along with a

coalition of other mnorities, could elect a

candi date of choice. So you would not necessarily
have to create another majority Black district to

I ndi cate whether or not a district is packed.

Q Thank you. That's really hel pful.

800.808.4958
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A. Now | ''m worri ed.
MR. TYSON: It's 11:45. Do you want to

pause here for a mnute, anybody? | would |ike
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a five-mnute break if you don't m nd.
MR. SAVI TZKY: That's fi ne.
(Recess 11:45 a.m - 11:50 a.m)
BY MR. TYSON:

Q M. Cooper, let's turn to page 36 of your
report, which is your illustrative Senate plan that
you drew. And in Figure 15 you've identified the
three additional majority Black districts that
you' ve created on this plan above the districts
drawn by the legislature, right?

A. Yes. |It's sort of hard to see in this
phot ocopy, but yes.

Q Just so we're on the sane page, those

additional majority Black districts that you drew

that were not included on the legislative plans are

Districts 28 in Clayton, Henry -- I'msorry --
Cl ayton, Fayette, Spal ding area?

A. YeahO. 1|'ve got an error there in that

particul ar paragraph 86. 28 is in Clayton, Fayette

and Spalding and 17 is in the counties of Cl ayton
and Henry. It's reverse. The nunbers on the map

are okay though.
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Q Got it. So in south netro, District 17 and
District 28 are new districts. And then your
eastern Black Belt, Region B, District 23 is a new
majority Black district, right?

A.  Yes.

Q And you did not create any new nmjority
Bl ack Senate districts in Regions Cor D, right?

A. | did not, because | don't think you can.

Q And I think we said earlier District 33 in
sout h Cobb County was the one that organically is an
additional majority Black district but is not
chall enged in this case?

A. | believe the Senate District 33, yes.

Q So what | wanted to do is just |ook at two
of your statistical exhibits, the tables that go
with this. So your Exhibit 01 I'"'mgoing to mark as
Exhi bit 11.

(Exhibit 11 marked.)

And this is the Popul ation Sunmary Report for
your illustrative Senate plan, right?

A.  Yes.

Q And in looking at the new districts, just
to be clear, Senate District 2 still shows as | ess
than majority on AP Bl ack VAP on your illustrative

pl an, right?
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A. Senate District 2 is under 50 percent Bl ack
VAP, but it is 52.01 percent -- here's another
one -- non-Hispanic DQJ Bl ack CVAP.

Q Just for conpleteness, can you expl ain what
non- Hi spani ¢ DQJ Bl ack CVAP is?

A. It is based on the five-year Anerican
Community Survey data, special tabulation that the
Census Bureau publishes in conjunction with a
request fromthe Departnent of Justice on an annual
basis. | think there will be a 2017 - '21 ACS out
very shortly, probably in March. But for nowit's
the operative year 2016 - 2020. And that particul ar
category includes all non-Hi spanic persons of --
Bl ack persons of voting age who are single race
Bl ack or single race -- or Black and white. In
ot her words, they're of two races, and that's it.
Al t hough you can calculate it out a step further and
get data on persons who are Bl ack and Asian or Bl ack
and indigenous. So this is a conservative figure in
a sense in terns of citizen voting age popul ati on.
It's not in any part a Black citizen voting age
popul ati on numnber.

Q And your count of the nunber of
non- Hi spani ¢ DQJ Bl ack CVAP districts on the

illustrative plan is 19, right?

Veritext Lega Solutions
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A. Right.

Q And going back to a nore famliar colum of
AP Bl ack VAP, you see District 33 is at 52.6
percent, right?

A.  Yes.

Q And your District 34 is at 77.84 percent
Bl ack VAP, right?

A.  Yes.

Q And that's alnost three points above 75
percent Bl ack, right?

A. Yes. That could be your District 34
t hough. I'mnot sure. | would have to go back and
| ook.

(Exhibit 12 marked.)

Q W'l get toit in a mnute here. What |
want to | ook at next, | want to | ook at each of the
new majority Black districts you' ve drawn and | ook
at the county conponents of those districts.

So | am handi ng you what we've marked as
Def endant's Exhibit 12, which is your Exhibit 02
fromyour 12/5 report. This is a report that you
ran as part of your illustrative Senate districts?

A.  Yes.

Q So what | want to do is just | ook at
District 17, Districts 23 and 28.

800.808.4958
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Let's start with District 17. Can you j ust
briefly explain what your 02 plan conponents report
shows about particular districts on the illustrative
pl an?

A. This sinply shows the total population in a
given county, for exanple, in District 17. You can
see that the total popul ation for DeKal b, voting age
popul ation for DeKalb broken out by race and
ethnicity. And also in 17 a part of Henry is in
there and a part of Rockdale, and then you get a
bottom |l ine total.

Q And your District 17 is 62.55 percent AP
Bl ack VAP, right?

A.  Yes.

Q And so the portion of District 17 that's in
DeKal b County, if I'"'mreading this report right, is
57,301 total people, right?

A. Right.

Q And the AP Bl ack VAP percentage of that
popul ation group is 94.94 percent, right?

A.  Yes.

Q And so the portion of District 17 that's in
DeKal b County is sitting on 95 percent Bl ack as
of --

A. Yes.

800.808.4958
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Q And the portion of Henry County that's in
District 17 is 41.07 percent Black, right?

A.  Yes.

Q And the portion of Rockdale that is in
District 17 is 60.15 percent white, correct?

A. Bl ack.
Q I'msorry. 60.15 percent Black, right?
A.  Right.

Q And Henry County is the |argest county by
popul ation in District 17, right?
A. | believe it would be, yes.

Q And so it's correct then that in your

illustrative District 17, the |largest county by
population is not -- the portion that's in District
17 is not majority Black, correct?

A. That is correct. |It's substantially Black
but not majority Bl ack.

Q I'magetting slightly out of order. Let's
go to 28 next. And for District 28 Fayette County
has the | argest nunber of people in District 28,
right?

A.  Yes, just barely.

Q And the only portion of a county that's
maj ority Black in District 28 is Clayton County,
right?

Veritext Legal Solutions
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A. That would be correct.

Q And so the portions of Fayette and Spal di ng
that are included are not majority Black portions of
t hose counties, right?

A. They are not. They're significant but not
maj ority Bl ack.

Q In splitting Fayette County to create
District 28, did you have any racial informtion
di spl ayed when you were drawing that district?

A. | doubt if I did because |I've worked in
cases in Fayette County.

Q Good point.

AL So it's pretty clear that nost of the Bl ack
popul ation in Fayette County lives in the eastern
part of the county.

Q And nost of the western part of Fayette
County is heavy white, right?

A. The area around Peachtree City woul d be
predom nantly white, yes.

Q So like in District 17, the largest county
maki ng up District 28 is not mapjority Black, right?

A. (Going back to District 177

Q District 17, | think you agreed with ne,
that the l|argest county was Henry County and it was

not majority Black in District 17. And my question

800.808.4958
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is that's true of District 28 as well, the |argest
county is not majority Black, correct?
A. That's correct. | nmean it's nothing
unusual about that. |[If you exam ne your plan you'l

find some of the same breakouts that majority Bl ack
districts also have sonme najority white county
portions.

Q So let's stick with the south netro thenme
for a mnute. Set this aside and work our way
t hrough the next few pages of your report here about
south netro.

You can go to page 40, Figure 16. That's

the 2021 enacted Senate District 16, right?

A.  Yes.

Q And none of that district has any part of
Clayton County in District 16, correct?

A. That is correct.

Q So noving to illustrative District 28,
paragraph 99 of your report, you say in the |ast

sentence there, in the 2021 Senate plan the BVAP in

these two packed districts -- and you're referring
to 16 and 34 | believe -- stands at about 70
percent. Do you see that?

A.  Yes.

Q And what nethodol ogy did you use to

800.808.4958
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determ ne that the neighboring districts were packed
districts?

A. Well, the fact that | can produce a plan
that has a neighboring district that is majority
Bl ack suggests to ne that there's no reason for
Cl ayton County districts to be 70, 80, 90 percent
when you can draw perfectly reasonable districts
that would allow for a new majority Black district
that would include part of Clayton but also parts of
Spal di ng and Fayette with significant Bl ack
popul ati ons.

Q And on your illustrative District 28, you
still have a district that's above 75 percent in
this immediate vicinity, right, District 347

A You know, |'m not |ooking at 34. That |
guess is in DeKalb County. And | would need to
doubl e-check. | was trying to preserve sone of your
districts, so nmaybe 34 is one of the districts that
was -- when | say "your" | nean the enacted plan
districts. There are limts to what you can
acconmplish just because of the one person, one vote
requirement. So sone districts ultimately just have
to be packed as it were. It inplies one person, one
vote, which is kind of nonnegotiable. Well, you

could have plus or mnus five percent deviation for

800.808.4958
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House and Senate district, as is the case in other
states. And if you did that, of course, you would
probably split fewer counties, and it m ght be
easier to go through the redistricting process. But
that's neither here nor there in this case. |I'm

t aki ng your range at plus or mnus one percent for
Senate districts to be the rule.

Q So just to look at Figure 16 and Figure 17,
you see the orange District 34 on Figure 16 includes
north Fayette and part of Clayton County, and that's
District 34 on the enacted plan. Do you see that?

A.  Yes.

Q And on your illustrative Senate 28, that
portion of north Fayette is nowin the new 28,
ri ght?

A. Right.

Q So District 34 changes between the enacted
plan and the illustrative plan, correct?

A. A good point. You've identified where 34
Is. Right.

Q And so it's your testinony that District 34
i's not packed on the illustrative plan and is packed
on the enacted plan?

A.  Yeah. You can't just |ook at percentages

and junp to a conclusion one way or the other. It's

800.808.4958
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clear that one can create a very reasonably shaped
Senate District 28 by including parts of old 34 or
-- yeah, old 34, as you drew it and the state drew
It and create a new majority Black district that
woul d i nclude Fayette, Spalding and part of Cl ayton.
And just knowi ng the percentages doesn't mean much
because of the issue relating to one person, one
vot e.

Q In looking at Figure 17A for your
illustrative Senate 28 and vicinity, the yell ow
district in the right is District 44, right?

A. In ny plan, yes.

Q I'mtrying not to do too nuch back and
forth on our paper, but on the statistical |ist,
District 44 is not a mpjority Black district as
you've drawn it, right?

A. No, it's not.

Q And so while District 16 is mgjority Bl ack
on your plan -- well, essentially you've swapped
District 16 and District 44 in terns of the
nunberi ng because District 16 was not previously

majority Black and nowis. District 44 was

previously majority Black and nowis not; is that
right?
A. District 44 is -- | don't know the nunbers

800.808.4958
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for current District 44, the Enacted Pl an 44.
Nunbers do change in the plans |'ve drawn because as
districts change the geographies in the different
areas change, the nunbers are changi ng
unfortunately.

Q So we're |looking at Figure 17A in the
Il lustrative District 28. The only portion from
what we | ooked at earlier of this district that is
majority Black in one county is the Clayton County
portion, right?

A. Well, what does that nean though? 1It's
true, that that part of Clayton County is majority
Bl ack, and the areas in Fayette and Spal di ng had
very significant Black populations. But in the area
that |'ve included they're not mpjority Black. What
Is wong with that?

Q I'mjust trying to understand, in paragraph
101 on the next page you reference unpacking 34 and
44 allows the creation of illustrative 28, while
uncracki ng the surroundi ng Bl ack population that is
drawn into 2021 District 16. Were is the
surroundi ng Bl ack popul ation drawn in the 2021
District 16 that is uncracked in your plan?

A. \VWere are you? | sort of |ost ny place.

Q So paragraph 101, the last part of that

800.808.4958
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par agraph --

A. Ch, yes.

Q So ny question is, where is the surroundi ng
Bl ack population that is drawn in the 2021 District
16 that is uncracked on the illustrative plan versus
t he enacted plan?

A. Can | look at one of ny regional maps?

Q Sure.

A. These are zooned-in maps and sonetines it's
hard to see.

Q If you turn back to page --

A. There's an exhibit that will have |ike a
zooned-out area of the Atlanta nmetro, and | think
there | can get a better idea of where these
districts are.

MR. TYSON: Why don't we go off the
record for just a second.
(OFf the record).

Q So, M. Cooper, we've | ocated several of
the exhibits to your report, and | believe you're
reviewi ng Exhibit P3 and P4 right now that show the
metro Atlanta regi on under the 2021 plan and your
Il lustrative plan; is that right.

A. It actually shows part of the south netro

area -- well, it shows the south netro area

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 126 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 126

primarily.

Q And so getting back to the question | asked
before we | ocated those maps, in paragraph 101,
where is the surroundi ng Bl ack popul ati on you were
uncracki ng that had previously been drawn into 2021
Senate District 167

A. Well, the Black popul ation that had
previously been drawn into Senate District 16 was in
the majority Black city of Giffin for one place and
parts of Fayette County and areas to the north of
Giffin and Spal di ng County.

Q And paragraph 101 specifically references
Senate District 16. So it's your testinony that
that is the Giffin population and sone popul ati on
I n Fayette County?

A. I'mlooking at the enacted plan, which does
not include Giffin or any of the Black popul ation
on the eastern border of Fayette County except in
t he northeast corner in a mpjority Black district,
which |'ve done with Senate District 28, along with
part of Clayton County. And District 16 enconpasses
all of Spalding County. |It's a majority white
district. So you have all the Black population in
Spal ding County is in a majority white district.

Q Thank you. So for your illustrative

800.808.4958
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District 28, what connections are there between the
Bl ack communities in Spalding County and the Bl ack
communities in Clayton County?

A. They're very cl ose geographically. And I

woul d expect that the Black community in Giffin

area is perhaps a little bit older. It's a smaller
towmn. It's not as urban but certainly there are
connections. | nean it's alnost no distance at all

between Griffin and southern Clayton County.

Q Soin creating illustrative District 28
what traditional redistricting principles did you
apply to its creation?

A. | tried to keep voting district precincts
whol e and was able to conmbine communities that
clearly have connections, because they're right next
door to one another, into a majority Black district
that includes Fayetteville and southern Clayton
County and the majority Black city of Giffin in
Spal di ng County.

Q Is there a comunity of interest between
sout hern Fayette County and Cl ayton County?

A.  Southern Fayette County is a little nore
rural. Clayton County is nore urbanized, so there
Is that factor. But, again, those districts were

packed with Black voters. And | think that the

800.808.4958
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Bl ack community in Clayton County woul d approve of
the creation of a second district, even though
they're going to be shifted into another district as
opposed to District 34 that they're currently in.

Q And what is the basis for your belief that
the Black community in Clayton County would be fine
being split into another district?

A Well, | guess we'll hear that fromthe
Plaintiffs. That's ny belief, and if |I'm w ong,
then | apol ogi ze.

Q If the Black comunity in Clayton County
did not want to be included in the district that
I ncl udes Spal ding County, would you still think that
tis district showed a geographically conpact Bl ack
communi ty?

A. Yes. If you can prove the Black community
wants nothing to do with the new majority Bl ack
district in south netro Atlanta, then it's a factor
to consider. |'ve heard nothing of the sort though.

Q And in preparing your illustrative plan did
you review any of the public testinony from
I ndi vi dual s about the Georgia redistricting plans?

A. | did not review that testinony. |It's
vol um nous, right. Lots of different opinions no

doubt .

800.808.4958
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Q Have you reviewed M. Mrgan's report that
I ndi cated that the portion of Fayette County that
you put into District 39 is essentially equal
popul ation to the portion of Spalding County in

illustrative 28?

A. Is 39 -- 39 is the area around Peachtree
Cty?

Q  Yes.

A. | think | read sonething to that be effect,

yes.

Q And do you agree with his conclusion that
I f you made Fayette County whole in District 28 and
removed the Spal di ng County portion that the
district would be below nmajority Black status?

A. | have not attenpted to analyze that
conclusion by M. Mirgan, but | don't think it nmeans
a whole | ot.

Q \When you split Fayette County and incl uded
Peachtree City in District 39 on illustrative 28,
you were aware that you were taking a heavily white
portion of Fayette County into District 39, right?

A. | was aware that white nmajority -- there is
sonme transition going on though in Fayette County.
So | don't know the underlying denographi cs of that

particular chunk. | guess it's in ny declaration

Veritext Lega Solutions
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t hough, in the tables. W just kind of reviewed
t hem a nonent ago.

Q | believe you testified earlier you are
famliar with the denographics of Fayette County,
right?

A. Well, just generally speaking because of ny
I nvol venment in the Fayette County |awsuit back in
the early part of the decade, the one that stretched
i nto 2014, 2015 actually.

Q On this plan, your illustrative 16 al so
runs fromnorthern Cl ayton County down into the very
sout hern part of Spalding County, right?

A. It does.

Q Did you identify a community of interest
bet ween northern Cl ayton County and the rural part
of Spal ding County that you' ve included in it?

A. Again, it is ny belief that the
African- Anerican community in Clayton County, even
t hough it's sonewhat nore urbanized, would not m nd
being in a second najority Black senate district in
Cl ayton, Henry and Giffin County. Henry is
suburban, and so it fits well with either one of
those two. It's an in-between area.

| nmean you've got lots of vertical

districts in your plan. This is not particularly

800.808.4958
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vertical, but it does extend from sout hern Spal di ng
County into Clayton County in the north end.

Q And you would agree that both District 28
and District 16 on the illustrative plan connect
nore urban population with nore rural popul ation,
right?

A. O ex-urban, yeah. The extrene southern
part of Spalding County is getting nore rural.
That's just going to happen. | nean these are
Senate districts.

You' ve included parts of Fayette County
that are high inconme around Peachtree City with Pike
and Lamar Counties that are nmuch nore rural in
District 16 and very, very different in ternms of
I nconme, education, workforce participation. So,
agai n, because of that there should not be a problem
with my taking one nore step and creating a second
-- well, inthis case it would be a second of three
maj ority Black Senate districts in that part of the
state.

Q Would you categorize the portion of Fayette
County that's currently an enacted Senate District
16 as a suburban area of Fayette County?

A.  Subur ban, ex-urban, yeah. Sone rural.

Q And you woul d categorize Spal di ng, Pike and

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 132 of 358

William S. Cooper February 10, 2023
Alpha Phi Alpha Fraternity, Inc. v. Raffensperger,
Page 132
Lamar as rural counties?
A. | would say they're ex-urban. They're part

of the Atlanta MSA, so the Census Bureau determ nes

their commonalities there that place themin the
same MSA as downtown Atl anta.

Q And then your split of Giffin on
Illustrative 28 is along the city boundaries; is
t hat correct?

A. | believe so. No problemwth that, is
t here?

Q Do you know if that corresponds to the
voting precincts in Spalding County?

A. | would have to check the table. But I
think that if you're splitting al ong nunici pal
| i nes, even though it's inportant to be aware of
VTDs and precincts, they do change. They're
constantly changing in Georgia. So | don't know

right off the top of my head whether there is a

split of the VID or not. Can we check? W can | ook

and see. |'msort of curious now.
Q You can't really tell on the map either.
A Well, let's check.
Q OCkay, where would we check?
A. \Wiat is the plan conmponents of the

il lustrative Senate plan?
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Q Is that Exhibit 02 that we had --
A. Isn't it broken out by VID?
MR. TYSON. Let's go off the record for
just a second.
(OFf the record).
BY MR. TYSON:

Q M. Cooper, during the break we just
confirnmed that |I don't think either of us believe
there is a split of a precinct in this Giffin area,
that there may be a precinct split in a different
part of Spal di ng County.

A. And it could relate strictly to staying
within the plus or m nus one percent. | don't know
that to be a fact, but perhaps that is the reason.

Q So let's goto District 17. So your
di scussi on on that begins on page 43. Fromthe
bottom of 44 over to the top of 45 in paragraph 103
you criticize enacted 17 for splitting nmultiple
counties as it extends out to Mdrgan County. Do you
see that?

A. It extends out to Morgan and up to
Walton in kind of a circular fashion.

Q And you also criticize in here Districts 10
and 43 for being districts that are packed, right?

A. \Where do you see that? | don't doubt that

Veritext Lega Solutions

800.808.4958 770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 134 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 134

| m ght have, but what paragraph is that?

Q It's the |ast paragraph of paragraph 103
bef ore paragraph 104.

A.  Ckay.

Q So you criticize Districts 10 and 43 for
bei ng packed?

A. Yes. They're BVAPs of 70 and 65 percent
respectively.

Q Illustrative District 10 though -- Senate
District 10 is still alnost 70 percent. [It's at
69. 76 percent, right?

A.  You can only go unpacking so far. Let's be
clear. |It's easy to think of packing and unpacki ng
in metro Atlanta by just taking into account the
congressional districts and the percentages that are
Bl ack in those congressional districts in the
Atl anta area, and they're all in the 50s. And, in
fact, if you go further south even into the rural
areas they're around 45. Representative Bishop's
district is actually now under 50 percent Bl ack VAP,
and it's in the southwest part of the state.

So there is no need in Georgia -- |'mnot
tal ki ng about other states -- to have districts that
are 70 and higher if you can avoid that within the

context of adhering to traditional redistricting
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principles, which I believe |I've successfully done.
You don't, but so be it.

Q So in paragraph 103, when you're saying
Districts 10 and 43 are packed, it's not the
percentage of BVAP alone that is telling you that
those districts are packed or not in your
estimation, right?

A. That's right. There are situations where
geography and popul ation just make it inpossible to
reduce Bl ack popul ations that are as high as 70
percent .

Q And so turning over to the next page, to
par agraph 105, when you say that you unpacked
Districts 10 and 43, again, you're not referring to
t he Bl ack VAP percentage because Senate District 10
percentage is still around 70 percent, right?

A. I'mnot |ooking at the actual percentages,
but it would be possible to nove sone peopl e out of
Senate District 10 or other Senate district; and
then to conply with one person, one vote, shift
ot her population in that would end up taking you
back where you were; but the adjacent popul ation
woul d have been shifted into a new majority Bl ack
district.

Q But specifically on the illustrative plan

800.808.4958
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you didn't do that; you drew a District 10 that is
still at 69.76 percent, right?

A. I'mnot |ooking at the nunbers but -- is
that in nmy declaration?

Q That is in Exhibit 01 of your declaration.

A. Senate District 10 is 69. 76.

Q So just to clarify, when you reference in
par agraph 105 unpacki ng Senate Districts 10 and 43,
that's not referring only to the Black voting age
popul ati on percentage of Senate District 10, right?

A Well, it's also referring to 43, which I do
t hi nk was reduced, right? Wat's the Black VAP in
District 43 under the enacted plan?

Q | believe that one does go down fromthe
enacted plan to the illustrative plan.

A.  So perhaps |I should have phrased the
paragraph with a little nmore clarity, because really
10 doesn't go down rmuch but 43 did.

Q Okay. Thank you.

A. If you take the two together, there is a
fairly significant change.

Q In Senate District 17, illustrative 17
I ncl udes portions of DeKal b, Rockdale and Henry --
Never m nd. We've already covered that question.

In | ooking at Figure 17D on page 46 t hat
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shows the illustrative Senate 17, where is the
geogr aphi cal ly conpact Bl ack community in
Il lustrative District 177

A Well, it's in Henry, Rockdale and part of
DeKal b. The di stance between MDonough in the south
end of 17 and the north end of the district in
DeKal b is not nmuch distance at all. [It's conpact by
any nmeasure visually or using a Reock and Pope.

Q So it's your testinony that the
geographi cally conmpact mnority comunity in
District 17 is kind of in the entirety of
District 17, DeKal b, Rockdal e and Henry Counties?

A. There's a significant portion in DeKalb,
for sure. But, again, with mnor nodifications, one
can draw a new district that includes Rockdal e and
Henry. And sone of that popul ation, a | arge piece
of it, maybe not 50 percent, is Black. And
presently they are in districts like District 17
that stretches out into the hinterlands, al nost to
South Carolina. |'m exaggerating, of course. |It's
not exactly conpact.

Q  Speaking of stretching to South Carolina,
you shoul d check out Senate District 24 on the 2001
Georgia Senate Plan. That one ran fromGiffin to

Sout h Carol i na.

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 138 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 138

A.  You know, in that appendix, that | really
haven't spent a |ot of time on, there's sone
strange-| ooking districts down there in that part of
the state. But that was a 2001 plan you're tal king
about. 2006 wasn't nuch better, but it may have
fixed that problem That's pretty amazing.

Q So paragraph 106, picking up on the thenme
you just nentioned, you criticize the 2021 plan for
repeat edly cracking the growi ng and di versifying
south metro region by subnerging it in districts
that stretch out into nore rural outlying counties
in the outer ring of the Atlanta MSA and beyond. Do
you see that?

A.  Yes.

Q And you woul d agree that sone of your
illustrative districts, like District 16 that we
| ooked at, stretched froman urban area into a nore
rural area, too, right?

A.  You nean district -- Yes. |It's not quite
as extrene because Spalding County is in the Atlanta
MSA, but it does include a nore urban popul ation up
in Clayton with a nore suburban-rural area in
Spal di ng County, a small town, Giffin.

Q And you woul d agree that Walton County is
also in the Atlanta MSA, right?

800.808.4958
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A Isit? | would have to check.

Q "1l hand you what's marked as Exhibit 7,
which is Exhibit C. Walton and Morgan Counties are
also in the Atlanta MSA, right?

A.  Yes.

Q And so enacted District 17 still stays
within the Atlanta MSA even though it includes
Wal ton and Morgan Counties, right?

A. Yes. Do you have a bigger -- | need to
| ook at enacted District 17 though.

Q Page 44, Figure 17C wll show you the

borders of it.

A. Okay. That's still in Atlanta MSA, okay,
as is 17, as |I've drawn it. But you will agree that
Morgan County is rather rural as well, right?

Q | would consider Spal ding and Morgan to be

pretty rural counties.
A. But Henry County would be ex-urban and
subur ban.
MR. TYSON:. Why don't we go off the
record for just a second.
(Recess 12:38 p.m - 1:17 p.m)
Q M. Cooper, we're going to turn next to
Senate District 23. And before we get to 23, on

Figure 18 on page 49, Senate District 22 is wholly
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within R chnond County on the enacted plan, right?

A, Yes.

Q In paragraph 108 bel ow that map, you say
that you can draw an additional district by
unpacki ng the Bl ack population in Senate District 22
and Senate District 26. Do you see that?

A.  Yes.

Q So you believe that Senate District 22 is
packed on the enacted plan?

A. Yes, | do. Maybe |I should just have access
to ny table of districts and popul ati on breakdown
and one person, one vote deviations so that | can
refer to that as we're | ooking at these maps.

MR. TYSON: Let's go off the record for
a second. 0.

(O f-the-record discussion).

(Exhibit 13 marked.)

Q So, M. Cooper, |'ve handed you Exhibit M
fromyour maps. And so now we have that as exhibit
-- we've marked it as Exhibit 13. And that is the
Popul ation Summary for the Enacted State Senate
Pl an, right?

A.  Right.

Q So in | ooking at that popul ation sumary

report you can see District 22 is about 56.5 percent
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AP Bl ack VAP, right, on the enacted plan?

A.  Right.

Q And in the illustrative plan you've | owered
Senate District 22 to 50. 36 percent AP Bl ack VAP,
right?

A. It is 50.36.

Q And it's also underpopul ated by m nus 0.9?

A. It is underpopulated. [It's within plus or
m nus one percent, but it is mnus 0.92 percent.

Q And in looking at page 50 of your report --
I f you want to set those tables to the side maybe
just for a mnute.

Page 50 of your report, Figure 19A shows
that you've taken Senate District 22 fromits
position wholly in Ri chnond County and you've added
Warren, McDuffie and d ascock Counties into
Senate 22, right?

A. Right.

Q And in doing that you have essentially
freed up sone Bl ack population in Richnond County to
now go into Senate District 23 on the illustrative
pl an, right?

A. That's true.

Q And so you end up then with a Senate 22
that's 50.36 percent AP Black VAP and then your

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 142 of 358

William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 142

illustrative Senate District 23 is only 50.21
percent AP Bl ack VAP, right?

A. Right. It mght be alittle bit higher
CVAP. 1'mnot really |ooking at that.
Q So in looking at illustrative District 23,

it includes counties both fromyour Region B and
from Region D, right?
A. That is true.

Q And it includes counties that are | ocated
in the -- I"'msorry. It includes counties that are

outside of the central Savannah Ri ver area regional

comm sSsion, correct?

A. Yes. The counties of WI kinson and Bal dwi n

and Twi ggs are in mddle Georgia.

Q So if you were | ooking at these particular

regi ons, why then does illustrative District 23
Cross regions to create this new mgjority Bl ack
district?

A. Well, the regions are informative and

I nstructive, but they're not cast in stone. You can

certainly cross regions, as your plan does. As

mentioned previously, | think, 1've got fewer

splints of the regional planning districts than in

the enacted plan. Very close, but there's a three

or four comm ssion difference in terns of the
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splits.

Q But you would agree that District 23 does
cross regional conmm ssion boundaries, right?

A. It does. But it's also adding in districts
t hat have been identified as part of the Black Belt,
Bal dwi n and Twi ggs specifically and probably
W | ki nson, too.

Q So you've separated in this plan Hancock
and Warren Counties. Are there differences between
t hose counties that |ed you to separate thent

A, Well, they're separated, but it's
concei vabl e they could be put in district -- one
could be put in 23. It's not dramatically
different. So it would fit into District 23. But
to do so would have created an issue with one
person, one vote, | think. It would also not have
been quite as reasonably shaped.

Q In your division of WIkes County, |
bel i eve you said is along County Conm ssion
boundaries; is that right?

A. That's correct. | just followed the
boundari es established by WI kes County as recently
as this tine |ast year.

Q And you would agree that that split divided
the city of Washi ngton, Ceorgia, right?

800.808.4958
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A It did. It did, between two different
comm ssion districts.

Q Looking at Figure 19B on page 51 --

A. Let nme back up. It does not divide -- the
illustrative District 23 follows comm ssion |ines
except that once it reaches the town of WAshi ngton
on the southwest side it just follows the town
boundaries. So it's not |ike people aren't going to
be able to figure out which district they're in.

Q And so you didn't follow the conm ssion
boundaries on that western side of Washi ngton, but
you followed the city boundaries in the split?

A. Yes. They're nore pernmanent probably than
conm ssi on boundaries -- although annexations are
common in CGeorgia, so that may not hol d.

Q Do you know the racial inpact of follow ng
t he boundary line you followed in the split of the
city of Washi ngton?

A. Not off the top of ny head, no.

Q So in looking back at Figure 19A in
illustrative Senate District 23, what is the
community of interest between Ri chnond County and
Twi ggs County?

A. Both counties are part of the Black Belt.

Ri chmond County, of course, is a consolidated city,
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right, except for one little extension that is
predom nantly white, | think, in sort of the md
section of the county; a snmall town.

But the connection is that this entire area
is part of the Black Belt; and although Twi ggs is
not far from Macon, it's not so distant from Augusta
that one could not find commonalities between the
Bl ack population in Twi ggs and the Black popul ati on
I n August a.

Q And you would agree Twiggs i s one county
over fromthe city of Macon, right?

A. That's right.

Q Do you know what route you would take to

drive from Twi ggs County to Augusta?

A. | don't have Google Maps up right now, but
you could get there one way or another. | think
there's a primary road there. |1'msure there is.

But you m ght have to go a little further north
towards Baldwin to get to it.

Q How did you determ ne that the Bl ack
community in Augusta is connected with the Bl ack
community in M1l edgeville?

A. Again, it's part of the Black Belt. It's
In an area that's not that far apart. And so if

there is an issue there, | would have been advi sed
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by now by the Plaintiffs and their fellow citizens,
| think, would have alerted themto the fact that
for whatever reason it would be a bad idea to
conbi ne part of Ri chnond County with Bal dw n County.

Q And so you're relying on them not advising
you that was a problemto believe there's a
connection?

A. Right. Can you tell nme why that's not
okay? Senate districts have a | ot of people in
them you know. And these are small rural counties.
Even parts of Richnond County are rural. So it's
not surprising that it covers a larger -- a fairly
| ar ge geographic area, as do your districts in the
enact ed pl an.

For exanple, District 23 in your plan --
l"msorry. | don't want to blane you for anything
related to the enacted plan -- not that all of it is
bad. But the enacted plan conbines Taliaferro --
you taught me how to say that -- it extends from
Taliaferro to Screven County -- well, Screven County
Is in the costal planning district, right. Yeah.

So you've crossed a line there. And Emanuel is,
think, also in -- Let nme see the regional conm ssion
I f | could.

MR. SAVI TZKY: It's right here, Exhibit
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10.
BY MR, TYSON:

Q So, M. Cooper, you're |ooking at Exhibit
10, the Regional Comm ssion Map?

A. I'mlooking at the enacted Senate
District 23. And it extends into Screven County,
which is in costal CGeorgia. It extends into Emanuel
County, which is in heart of Georgia. And | guess

that would be the extent of the area that crosses

over into another conm ssion area; so costal Ceorgia

and heart of Georgia. So the fact that the

Illustrative plan extends into mddle Georgia is a

fact. | nean | did that, but you' ve done it.
You' ve done it in two places and | just did it in
one.

Q Do you have any evidence that the General
Assenbly relied on the boundaries of a regiona
conmm ssion district in creating the Senate plan?

A. | don't, but they probably should have at
| east thought about it. | mean they're politicians

and so they have sone understandi ng of the areas

they serve. So | would think that m ght have been a

factor in sone ways -- could have been.
Q And you woul d agree that |egislators have

an understanding of the area that they're severing
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and the connections between those parts of the
state?
MR. SAVI TZKY: Objection. Calls for

specul ati on. You can answer.

A. | mean it's a perception, and |'m sure they
think they do. | don't dispute that.
Q So, M. Cooper, looking at illustrative

District 23, can you tell ne where the
geogr aphi cally conpact Bl ack commnity is in this
Senate district?

A. Well, alnpbst all of these counties have

significant Black populations. And so there's areas

that are nore densely popul ated, |ike around

Augusta. And then beyond that npbst of these are

nore rural counties, and so the popul ati on woul d be

| ess densely distributed.

Q So before we leave the illustrative Senate

pl an, in paragraph 116 of your report you note that

you split one fewer county on the illustrative
Senate plan than is on the enacted plan; is that
right?

A. That is correct, unless |'ve m scounted.

Q Let ne get M. Moirgan's report, Exhibit

Nunber 9. Could you take Exhibit Nunber 9 and turn

with me to page 21 of M. Morgan's report?
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A.  Yes.

Q And this is a chart show ng counties that
were split in the enacted Senate plan that was nade
whole in the illustrative Senate plan, correct?

A. There is notitle to it. There is Chart 4
-- oh, on page 207?

Q Starting on page 20 on to page 21.

A. They're consistently splitting the sane
counties until we get to 21. And | have kept C ark,
Cof f ee, Col unbi a, Jackson and Newton whol e and split
Monr oe, Rockdal e, Spal di ng and W kes.

Q So what | want to ask is, Clark County is
not close to Senate District 17, 23 or 28 on the
illustrative plan, right?

A.  What do you nean? What do you nean it's
not cl ose?

Q Let nme hand you our county maps, which
we' ve marked as Exhibit 7.

A. | know where it is, but | don't really
under st and t he questi on.

Q Let nme ask it this way. Was un-splitting
Cl ark County necessary to the creation of
Il lustrative Senate District 23?

A. Not to draw illustrative District 23. But

it was inportant to try to keep it whole if | could,
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and | did.

Q So you nmade a change to the enacted plan in
Clark County on your illustrative plan with the goal
of making the counties whole but unrelated to the
creation of the new Black majority district?

A. | think so. | don't think deviation would
conme into play there. The shape of the districts
cones into play, so there could have been any nunber
of factors. And certainly you could maintain that
all of my illustrative districts, the Plaintiffs’
pl an, and split Clark County should you wi sh to do
so. That can be done.

Q So staying with the sanme area, naking
Jackson County whol e was al so not part of the effort
to create Senate Districts 17, 23 or 28 as majority
Bl ack districts, right?

A. That is true.

Q And Coffee County down in south Georgia,
you making it whole was not related to your efforts
to make Senate District 17, 23 or 28 majority Bl ack,
right?

A. Probably not. Again, there is a ripple
effect with these Senate districts, and deviation is
in play. And |I'malso worried about, in sone

I nstances, protecting the incunmbents because |I've
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changed the district but still want to make sure
that the incunbent is assigned to the district
that's been changed, if possible, w thout pairing

I ncunmbents. So all of those factors cone into play.
And | frankly don't recall the sequence of events
that would have |l ed ne specifically to make Cl ark
County whol e or make Coffee County whol e, because
there were incunbents -- and, again, |'musing the
January '22 data set that we got fromyou guys. And
| have not attenpted to take into account the
Novenmber '22 election results and the residences of
t he i ncunbents under that scenario. And so other

t hi ngs could change clearly to take that into
account in the next illustrative plan, should there
be one.

Q And you would agree with me that of the
five counties that you unsplit on the illustrative
plan, all of those counties are not majority Bl ack,
ri ght?

A. Well, they're not majority Black voting
age. Newton County is alnost 50 percent. It's
49.7. Columbia is 20.8. Coffee and Clark, there's
a significant Black population in those two
counties. It's 26.2 for Clark and 29.2 for Coffee.

The only one that is overwhelmngly white really is
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Jackson County in the north.

Q W can set that aside for the monent. You
can set M. Morgan's report aside. You m ght want
to hold onto the map for just a second.

A, Okay.

Q Going to paragraph 119 of your report, you
tal k about regional splits.

A.  Yes.

Q And you run this based on the regiona
comm ssions that we've discussed and al so the 39
federal | y-desi gnated core-based statistical areas in
Georgia; is that right?

A. Right.

Q So is the map of the MSAs and ot her
geography that we have, | believe, as Exhibit 7, the
map of the core-based statistical areas in CGeorgia?

A. Yes. This map shows both MSAs,
Metropolitan Statistical Areas, which have
popul ations that are greater than 50,000 in the
conbi ned counties they cover, but it also includes
smal | er counties with popul ati ons of 10,000 and
above. Those are called mcropolitan statistical
ar eas.

So | think there are 10 or 12 MSAs and

maybe nore than that in terns of m cropolitan
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statistical areas. The micropolitan statistical
areas are light green. And then, as | have
mentioned | think naybe off the record, there are
consol i dated statistical areas which would conbi ne
say contiguous Athens-Clarke MSA with the Atl anta
MSA whi ch is now suddenly become -- not suddenly,
but it's now Atl anta, Sandy Springs, Al pharetta.
beli eve that was changed maybe as recently as four
or five years ago. But the whole thing is a
consol i dated statistical area, the Athens, Cl arke
and Atl anta MSA.

Q So just so the record is clear in terns of
what a divided CBSA is, |ooking at the
August a- Ri chnmond County area there, do you see that
MSA?

A.  Yes.

Q So if Lincoln County was in a different
district than McDuffie, Colunbia, R chnond and Burke
Counties, that would be considered a divided CBSA,

right?
A.  Yes.
Q And if Gainesville -- | guess that's a MSA.

If Hall County was in nore than one district, but
wholly within Hall County, would that be a divided
CBSA or not?

Veritext Lega Solutions

800.808.4958 770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 154 of 358

William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 154

A. Hall County is in the Atlanta MSA.
Q Oh, | see. Let nme go to a different one.

You see the Fitzgerald --

A. Wait a m nute. | take that back. It does

| ook like there is a separate MSA for Gai nesville.

s that possible? | guess there is. | nmean it's a

pretty popul ous county.
So what was your question about Hall

County?

Q Let ne go to a different area that's easier

to ook at. Let's go down to the far sout hwest
corner of the state. Do you see the Bainbridge
m cropolitan statistical area?

A.  Yes.

Q If Decatur County was divided into nore

than one district, that would al so be counted as a

di vi ded CBSA on your Figure 22 in your report?

A. Right. That's true. So you can see that

the Plaintiffs' illustrative plan is superior across

regi onal conmm ssion |lines, across core-based

statistical areas, and just in terns of the unique

district CBS nunbers, so that it's higher -- Lower

Is better in all three categories. And so the

Il lustrative Senate splits 83 regional comm ssions.

The 2021 Senate splits 89. And there are 23 splits

Veritext Lega Solutions
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of whole CBSAs versus 20. So actually in ternms of
whol e CBSAs, the higher nunber is better. And then
when you get to the CBSA splits, there are fewer CBS
splits, 72 to 79. So better across all three
cat egori es.

Q We discussed you consi dering regional
conmm ssions as you drew the plan. Did you al so
consi der CBSAs as you drew the illustrative Senate
pl an?

A. Yes. | nmean obviously you're going to end
up splitting things. But | was |ooking at those
l'i nes.

Q Do you have any evidence that the
| egi sl ature was | ooking at the CBSAs when draw ng
t he enacted Senate pl an?

A. | don't. But, again, inplicit in the
| egi slature, | think, would be some know edge of the
counties that are part of their MSA or smaller
m cropolitans maybe. Maybe not. | guess it just
depends on the individual legislator. This is sort
of getting into the weeds of boundari es.

Q Did you ook at any other jurisdictional
boundary splits while you were preparing this
report?

A. Well, | looked at county splits and |
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| ooked at municipal splits.

Q Actually, let me do it this way. Aside
fromcounty splits, municipal splits, regional
conmm ssion splits and CBSA splits, did you | ook at
any other jurisdictional splits when you were
wor king on this report?

A.  Yes. Minicipalities.

Q And I was excluding nmunicipalities.

A Oh, I'msorry. Okay. Well, the VIDs. The
illustrative plan has fewer VTDs.

Q Let ne ask a better question. |Is there any
jurisdictional split analysis you conducted
conparing the illustrative plan to the enacted pl an
that you did not include the results of in your
report.

A. | don't think so, maybe because | coul dn't
t hi nk of another angle to take into consideration.

Q Going to paragraph 121. W' re on the hone
stretch of the Senate plan here.

You say that the illustrative plan nodifies
35 of the 56 districts in the enacted pl an.
Correct?
A. Correct.
Q And that's nore than half of all the

districts, right?
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A. Correct; however, you can still maintain
these illustrative districts that |I've drawn that
are new majority Black districts with fewer
nodi fications to the enacted plan districts. It
woul d, however, result in nore splits in sone of the
ot her counties involved. So there's a trade-off
there. | opted for looking at this in ternms of pure
traditional redistricting principles, and that would
be not to worry so nmuch about core retention and
think nmore about county splits and MSA splits and
regi onal conmm ssion splits which are nore pernmanent.

Q So it's correct that you have not created a
pl an that includes majority Blacks in Districts 17,
23 and 28 that nodifies fewer districts than 35,
ri ght?

A. At sonme point | did, but it also had nore
county splits. And so | namde a decision to reduce
the county splits at the expense of mmintaining what
are often just epheneral enacted plan districts that
you guys changed even in md decade, like you did in
2015 and 2014. So they are very volatile in terns
of their lines, whereas county lines in Georgia and
even the regional comm ssion lines are unlikely to
change.

Q In paragraph 122, the illustrative plan has
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three districts where incunbent conplex may exi st;
Is that right?

A 1227

Q  Yes.

A. Four, five and 35 based on the informatio

that | got fromthe Plaintiffs' attorneys, right.

j ust geocoded it. And it would be unofficial in a

sense because it's not fromyou guys.

Q And when you say you just geocoded it, yo
didn't rely on the Maptitude incunmbent report; you
relied on your review of a |ayer of geocoded data?

A. Well, | geocoded data and | did -- well,
mean it was just obvious. | don't think | printed
out the report, but | examned it and there was

three i ncunbent pairings.

n

u

Q And in the |l ast sentence there when you say

you anal yzed i ncunbent information follow ng the
November 2022 el ection pursuant to the 2021 House
plan, that's really the 2021 Senate plan, right?

A.  Yes. Sorry about that.

Q No problem

So next we have a section on the Anmerican

Community Survey, right?

A.  Yes.

Q So just a few questions on these.

Veritext Lega Solutions
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Par agraph 125, you conpare the | abor force
participation rates in Fayette, Spal ding and Cl ayton
Counties, right?

A.  Yes.

Q Did you conpare the | abor force
participation rates in any of the other districts
aside from Senate District 28 on the illustrative
pl an?

A. Onthe illustrative plan | did not do that.
Al t hough, you can quickly get that information just
by going into CDs. That kind of analysis could just
go on forever. This is just an exanple to show that
there are simlarities in District 28, even though
Cl ayton County is fairly urban and Spal ding | ess so.

Q And did you look at, for exanple, the
nunber of bachel or degree, the rate of that for
Fayette, Spalding, and Cl ayton Counties?

A. | did not report it. | believe that -- |
woul d have to | ook at the data. Fayette County has
very high socioeconomc statistics. |In fact, it --
and |I'mtal king about the Black popul ation here. It
outscores the white population in many, many of the
ot her counties in the state. It's high incone,
subur ban, ex-urban Bl ack popul ati on.

Q Is it a distinct --

800.808.4958
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A. It's not entirely high inconme, but there is

a significant population there around the airport
area and south that socioeconomically are in good
shape.

Q And you would say that's kind of a unique
communi ty of Bl ack popul ation in Georgia?

A Well, it's obviously different than say
sout hwest Ceorgi a.

Q So as | understand it, you m ght have
| ooked at the bachel or degree or higher kind of
educational attainment for Fayette, Spal ding and
Cl ayton, but you didn't report it here, right?

A Well, | don't knowif I -- | nean | | ooked
t hrough sone of the county |level ACS stats. And |
don't recall whether | |ooked at that particul ar
vari abl e or not.

| think if you do | ook at those charts

you'll see above all it denpnstrates that there are
di sparities between Bl acks and whites across the
state in alnost every county. Wiite Georgi ans
out pace Bl ack Georgi ans across nost soci oeconom c
vari abl es, but there are sone exceptions.

Q In paragraph 129 you tal k about the poverty
line, the incones below the poverty line in

illustrative Senate District 23. Do you see that?
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A.  Yes.

Q D dyou review or report the | abor force
participation rate for the counties in District 23
on the illustrative plan?

A. No, | did not report that. | think that
one woul d see that the | abor force participation
rates are lower in those rural counties of Senate
District 23.

Q Lower than the rate in Ri chnmond County?

A. Probably a little bit | ower than Ri chnond
and certainly |lower than the south nmetro counties
we' ve been di scussi ng.

Q Did you review the --

A. But | can't say nuch beyond that -- and
probably shouldn't even say that -- because |I'm not
| ooking at the CD. There are |ike thousands of
charts and so have at it if you want to take a | ook.

Q | guess what |I'masking is, you | ook at
each of the new districts that you've drawn using a

different nmetric fromthe ACS data.

A.  Yeah. | was not necessarily cherry
picking. | didn't have time to really go through
and conpare and contrast, so | just selected a

couple that | caught hurriedly.
Q Did you conduct this analysis of the ACS
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data after the districts were drawn or before?

A. The actual docunentation, after. But there
are sone things that | knew w thout even accessing
the charts. | knew that Senate District 23 woul d be
significantly poorer than say Senate District 28.
And | knew that Senate District 28 would be nuch
better off financially, the African-Anmerican
popul ation and the white popul ati on, than say Senate
District 12. O course, that's already there. It's
the enacted plan. But that's where | drew the new
House district -- so the things that I knew that |
did not necessarily need in terns of drawi ng the
pl an.

Q And this ACS data, you can't display it by
any particular nmethod on Maptitude while you're
drawi ng maps, right?

A.  You could. You could.

Q Did you?

A | didnot. | think really it's better to
| ook at county |evel data. There is less of a
margin of error.

Q And to be clear, when you're tal ki ng about
t hese various districts, you're not |ooking bel ow
the county |ayer to any split counties; you're

| ooking only in total county rates, right?
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A. Correct. | wll say that next year you'll

be able to get a breakout of the present enacted
plan in the ACS by the enacted Senate and House
districts. That's reported starting next year, |
believe, with the -- | guess it would be the 2018 -
2022 ACS. But then | wouldn't be able to take that
apart and |l ook at the illustrative plan, because
it's not an enacted plan so the Census Bureau is not
going to run that analysis.

Q Under st ood.

We're going to nove to the House map. Do
you want a break or keep on going?

A. | don't care.
Q OCkay. We'll plow ahead into the House.

So let's begin in the sane place. W start
with a nunmber of majority Black districts. And you
woul d agree that from Figure 23 on page 59 that when
you apply the 2020 census nunbers to the prior House
district plan there were 47 majority Bl ack
districts, right?

A.  Yes.

Q And the 2021 enacted House plan increased
t hat nunmber of majority Black districts by two, to
49, right?

A.  Yes.
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Q And those two additional districts | guess
were in nmetro Atl anta because that nunber of
districts that were mpjority Black increased from 31
to 33, right?

A. Right.

Q And | ooking at Figure 24 on the next page,
again the 2006 plan in this scenario was the
court-drawn plan followng the Larios litigation,
right?

A.  Yes.

Q In conparing the 2006 plan to the 2021
pl an, there is an increase in the percentage of
state-wi de Black VAP in mpjority Black districts and
a decrease in the nunber of non-Hi spanic white VAP
in majority white districts, right?

A. Yes. Well, the 1990's benchmark plan had
48. 81 and the court-drawn 2006 plan was 44.6, the
Black VAP living in a mgjority Black district. So
It was about the sane.

And then, as you say, the white popul ation
percentage living in mgjority white districts
dropped from over 90 percent to 83 percent.

Q And fromyour analysis that's a good thing,
right, the drop from 2006 to 20217

A. Well, it does suggest or indicate that the

Veritext Lega Solutions
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districts were becomng nore racially diverse. It
doesn't really show up as necessarily a positive
I npact on Bl ack population, but it did in fact
result in eight additional mpjority Black districts
conpared to the 1990's plan, which was based on
1990's data initially. And so | inagine that by
2000 there was a | ot of under-popul ation deviation
I ssues that resulted in there being so few mjority
Bl ack districts based on the 2000 census that had
been drawn during the 1990s, not to nention all the
litigation-changed districts. Wo knows what was
goi ng on.

Q Just so I'mclear, when we | ooked at this
sane chart for the Senate you said that it was a
very bad thing that the percentage of Black VAP in
maj ority Black districts had barely noved from 2006
to 2021. So you think it was a good thing that it
noved by seven points between 2006 and 2021 in the
House pl an, right?

A. It's an inprovenent in that regard, yes.
In the 2006 plan there were 45 districts and in the
2021 plan -- 45 mpjority Black districts -- and in
the 2021 plan there are 49. But as |'ve shown with
the illustrative House plan, we could have added

f our nore.
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Q So just a quick question on page 61 for the
Fi gure 25, the 2015 benchmark plan, that's the sane

Regions A, B, C and D as you had on the Senate plan,

right?
A.  Yes.
Q So let's get into the illustrative plan,

whi ch begi ns on page 64. And this plan increases
the nunmber of mpjority Black districts on the House
pl an by five over the enacted plan, right?

A.  Yes.

Q And on the illustrative plan, paragraph
152, you have a reference to 67 districts that are
majority B plus L plus A CVAP. What does that refer
to?

A. Those are districts that are majority
non-white; in other words, Black plus Latino plus
Asian citizen voting age popul ati on.

Q So we discussed earlier you have in
par agraph 153 your five additional districts. And
your prelimnary injunction plan also had five new
districts but only described four of themin the
report. Do you recall that?

A. Yes, | do.

Q And so in conparing the PI plan to the

illustrative plan, both still have 54 mpjority Bl ack

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 167 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 167

districts, but it's one fewer in netro Atlanta and
one nore in Macon when | ooking at the two pl ans,
right?

A. Yes. | believe the additional majority
Bl ack district in the second illustrative plan that
| drew for the PI hearing did have a mpjority Bl ack
House District 111 or maybe 115 that was partly in
Gm nnett, partly in Henry or sonething |like that.
That was the area that had the additional Bl ack
majority district.

Q So while both the PI map and this map are
basically plus five on the mpjority Black districts,
only four of the districts between the two plans are
in generally the sanme territory, right?

A. That's true, because | added the new House
District 145 majority Black, potential new House
district that is Macon/ Bi bb.

Q \When you were adding the district in
Macon/ Bi bb did you rely on any racial data to make
the determ nation of if that district could be drawn
t here?

A Well, | knew that the Senate district had
been drawn in that general area. So one-third of a
Senate district is basically a House district, so

for that reason | thought it could be acconplished.
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Q And the reason why that wasn't included on
your Pl plan was because you didn't have enough tine
to do that analysis at that point?

A. It was an oversight on ny part. | should
have | ooked at it nore closely.

Q Do you believe there m ght be other
districts you overlooked in your design of the
il lustrative plan?

A. Quite possible. | nmean you can spend a | ot
of time |ooking at things. At some point you just
have to go with what you' ve got. You know, | ust
making the least little change can then ripple
across a dozen nore counties. So at this point
that's all that |'ve prepared, just those five
districts.

Q Let's nove to sone specific districts. So
the first area you | ook at begi nning on page 67 is
the south netro Atlanta region, correct?

A, Yes.

Q And you indicate in paragraph 163 that you
unpacked Bl ack popul ation in adjacent House
District 78 and uncracked Bl ack popul ati on in House
District 74. Do you see that?

A.  Yes.

Q Looking at Figure 28 there above that
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par agraph, where is the Black popul ati on that was
uncracked in House District 74 on the enacted plan?

A.  The popul ati on that was uncracked was in
Henry County and part of Spal ding County.

Q And so is the area in Spalding County that
was uncracked the area around Sunnyside or --

A Well, it's the area -- all of that area in
the north end was -- in the House plan is nerged
into majority white House District 74. And so |
removed sone of that population that is in the south
end of Spal ding County and added part of Cl ayton
County to create House District 74, a very conpact
district. It's reasonably shaped and covers a nuch
smal l er | and area than the enacted House
District 74.

Q | think you m ght have just said this, but
essentially 74 noves conpletely out of Fayette
County and goes into Clayton County, right?

A, Yes.

Q You al so nentioned that you had unpacked

District 78 as part of creating illustrative 64,
right -- | nmean 74, right?
A. That | uncracked?

Q Unpacked House District 78.
A. Oh, House District 78. Yes, that changed.
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(Exhibit 14 marked.)

Q Let nme hand you what we've marked as
Exhibit 14. 1Is this the popul ation sunmary for
il lustrative House plan?

A.  Yes.

Q So in looking at House District 78 on t
Illustrative plan, that district is at 65.54 per
AP Bl ack, right?

A. Right.

Q And it was previously, according to

paragraph 163, 71.58 percent Black VAP, correct?

t he

he

cent

A. Wi ch?

Q House District 78. You reference that in
par agraph 163 on the enacted pl an.

A.  163?

Q Yes.

A. Yes, 71.5.

Q And so is the decrease of about six points
of Bl ack popul ati on what you did to unpack House
District 787

A. No. | was just not |ooking at percentages
that closely. So it changed District 78, but -- |I'm
using this term "cracking" and "packing" way too
| oosely. It's a shorthand just to say that
popul ati on was noved. And | probably should choose

Veritext Lega Solutions
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di fferent words.

Q And so in saying that House District 78 was
packed, it's not the percentage BVAP that's | eading
you to that conclusion ultimtely?

A. Clearly -- | don't have the nunbers for
House District 78 in front of me. |It's 71.58
percent, so that is high. W know that
African-Anmericans are elected to U.S. Congress in
districts that are in the |ow 50s fromthose five
poor counties of Atlanta. So, yes, | think it's
packed.

MR. SAVI TZKY: M. Tyson, can we give
M. Cooper a copy of his Z1, which is the sane
report for the enacted plan?
MR. TYSON: Sure.
(Exhibit 15 marked.)
BY MR, COOPER:

Q M. Cooper, your Z1 is Exhibit 15. So that
way you'll have both sets.

A. That will help. What was your question
now?

Q So you were saying you felt 71.58 percent
BVAP was packed at |east in part because nenbers of
Congress can be elected in Georgia fromdistricts in

the | ow 50s, who are Bl ack candi dates of choi ce,
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right?
A. Well, that's an indicator. | mean it wll

vary from one county to another once you get down to
the sub-county level. It just seens to be way high
when it could easily be reduced slightly, nodified
slightly to allow for the creation of another

maj ority Bl ack House District.

Q And so when you drew your House District 78
on the illustrative plan at 65.54 percent Bl ack, you
don't consider that to be a packed district?

A. | was able to draw a new House district.

s it possible then you could take that 65 percent
district and create a six majority Black district in
netro Atlanta? Maybe. | don't know. It's just
sonmet hing | haven't expl ored.

Q So you don't consider your House District
78 to be packed because you haven't expl ored whether
an additional district could be created; is that
ri ght?

A. Froma Gngles 1 perspective. But
G ngles 2 and G ngles 3, | have to assune that 65
percent is adequate for that particular
configuration. No one has told ne otherw se. And
t here woul d be ways probably to reduce it further,

but I'm not sure what the point would be. | nean |
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created five new House districts, and | think that's
wort hy of consideration by the |egislature.

Q Looking at House District 78 on the
illustrative plan, do you know if the portion of
Henry and Spal ding Counties in those districts is
maj ority Bl ack?

A. |I'msorry. What paragraph are you on?

Q Figure 29. I'mlooking at illustrative
plan District 74. Do you know if the Henry and
Spal di ng portions of that district are mpjority
Bl ack or not?

A.  So your question is do | know if the
Spal ding portion of 134 is mpjority --

Q 74. 74 has conponents of Cl ayton, Henry
and Spal ding, right?

A.  Uh-huh (affirmative).

Q Is that a yes?

A. Yes. | don't have the nunbers in front of
me. | think it's possible that the Sunnysi de area
there in the northern part of Spal ding County nmay be
majority white. |'mjust guessing now. And it is
probably a 50/50 proposition around District 74 in
t he Hanpton area of Henry County.

(Exhibit 16 marked.)
Q Let's take a look. |I'm handing you what
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|'ve marked as Defendant's Exhibit 16, which is your

Exhi bit AA2 to your report. 1Is that the plan
conmponents report for your illustrative House plan?
A.  Yes.

Q And page 24 has House District 74. And |
think we'll find your menory is al nost perfect on
the racial makeup of the conponents of that
district. Can you turn there with nme?

A | seeit.

Q So in looking at that same conponents
report, the portion that's in House District 74 in
Cl ayton County is 79.28 percent AP Black VAP, right?

A.  Yes.

Q And the portion in Henry is 47.42 percent
AP Bl ack VAP, right?

A. Yes, that's right. 1It's 50 percent total
pop but 47.42 VAP.

Q And the Spalding portion is 13.48 percent
AP Bl ack VAP?

A.  Yes.

Q Let's nove next to your House District 117.
So in | ooking at pages 70 and 71, the House
District 117, it | ooks |like House District 117,

I nstead of running from Heron Bay and Locust G ove

north up to the Newton border now turns south and
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goes down into Giffin; is that right?

A. Right, whichis a mgjority Black city.

Q And in the process, the city of Locust
Gove looks like it's divided on the illustrative
plan; is that right?

A. Locust Gove is split, right.

Q Wuld it be correct to say that you used
Bl ack popul ation fromenacted District 116 when you
extended -- I'msorry. Hang on.

House District 117 is a new najority Black
district, right?

A.  \Vhat about it?

Q Is anewnmgjority Black district, right?

A. It is, yes.

Q \What was the basis for connecting part of
the city of Locust Grove with part of Giffin?

A. By and |l arge probably one person, one vote.
It was a clear -- there was a clear dividing |ine
there at the precinct level |'mpretty sure.

Q And so the only connection between Locust
Grove and Giffin you can identify is one necessary
to get one person, one vote?

A. Wll, there are -- | mean Locust Grove is a
stone's throw fromthe Spal ding County I|ine,

met aphorically speaking anyway. So there are
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connections, of course.

Q \What are sonme of those connections?

A. They are ex-urban and in sone places rural.
|"ve driven through Locust Grove. |It's a pretty
town. There are obvious connections. The two towns
are very close. Giffin and Locust Grove are not
far apart at all.

Q So the geographic proximty would be the
primary basis for connecting thenf

A. That woul d be one basis.

Q \Vhat are others?

A. Ohers would be the opportunity to create a
new maj ority Black district in an area that is
growng in terns of Black popul ati on but not seeing
a comensurate increase in majority Black districts
over the past 15 years.

Q And District 117 as configured divides the
city of Giffin as well, right?

A. Part of Giffin is taken out of House
District 117. Again, | think it's probably the
precinct level. But basically it's followng the
mai n hi ghway there, State Route 16 | think it is.

Q And in the geography of House Defendant 117
bet ween Locust Grove and Giffin, you would agree

there's intervening rural white popul ation, right?
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A. Yes, certainly there is. You are nore
focused on race than nost of ny opposing counsel in

depositions. You're paying a lot of attention to

this. | don't. I'mtrying to draw a majority Bl ack

district, but I"'mnot in any way going to be

concerned if sonme white folks end up in a najority

Bl ack district, just as sone Black folks end up in a

majority white district.

Q If you could turn with me to page 73,
Figure 26C. Do you see that?

A.  Figure 26C?

Q 29C. I|I'msorry.
A. | do see that now.
Q In looking at the configuration here of the

south nmetro area on the illustrative plan, can you
explain to nme any sort of traditional principles
beyond what we've tal ked about already that govern
the configuration of the districts on this plan?
A. | believe the plan conplies or adheres to
the traditional redistricting principles. The
districts are reasonably shaped, conply with one
person, one vote requirenents. It enhances the
opportunity for Black voters in south netro Atl anta
to live in a mpjority Black district by adding two

nore majority Black districts in that area. | don't
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see a problem They're lovely districts.

Q And for Fayette County, you would agree
that the southern part of illustrative District 69
and the southern part of illustrative District 77
are in nore heavily white areas and rural areas of
Fayette County, right?

A. Yes. The part of -- the area that's south
of the city of Fayetteville is probably majority
white. But |'ve not -- again, you seemto be very
focused on the race of people at one point or
another within a district, and | just am not that
concerned about getting to that |evel of detail when
" mdrawi ng a pl an.

Q You would agree that illustrative Districts
68, 69 and 77 both connect nore urban popul ation
with nore rural population, right?

A.  Not so nmuch. | nmean it's pretty urbanized
there from Fayetteville north. Once you go further
south, yes, but that's not as densely popul ated. So
the rural population wuld be a mnority in 77 and
69. | know there are probably people who live in
Atl anta who woul d think that Fayetteville is rural.
But | nean it is a town, it's urbanized.

Q So your testinony is in 68, 69 and 77 there

I s probably sone rural population but it's a small

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 179 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 179
group at the bottom of those districts?
A. Yeah. | think it would be a mnority of
the population in the districts, | believe. But |I'm

just talking off the top of ny head, and | am not

| ooki ng at bl ock-1evel data and not able to really
give you a definitive answer as to where the exact
dividing line woul d be between urban and rural wth
77, 69 and 68, other than the further south you go
the nore rural it would get. Although, it's stil
very suburban, frankly. 1It's overwhelm ngly
suburban until you get down to around Wol sey
probably, and maybe that's nore rural.

Q So let's nove next to the eastern Bl ack
Belt area. And here you indicate that you have
drawn a new mpjority Black district, which is
District 133; is that right?

A.  Yes.

Q To do that, according to paragraph 169, you
unpacked, as | read it, 128, 129, 130, 131 and 132,
correct?

A.  Yes.

Q Do you have your popul ation summary report

for the illustrative plan handy?
A. | do. Oh, you nean just the percentage?
Q  Yes.
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A.  Yes.

Q So in looking at that group of districts
from 128 through 133, the districts you've unpacked
in the new district, only District 130 is over 55
percent Bl ack on the AP Bl ack VAP nunber, right?

A. 130 is 59.91 percent. And what are the
other districts that | |isted?

Q Let's check and nmake sure --

A 132 is --

Q M. Cooper, if you could refer to the

il lustrative plan population summary. |'m | ooking
for illustrative.
A. Oh, you're looking at illustrative. |

t hought you were | ooking at enacted plan. Sorry.

Q Let ne just set us up again. For
Il lustrative 128 through 133, which includes the
five districts you say you unpacked in the new
majority Black district, only District 130 is above
55 percent on the AP Bl ack VAP nunber, right?

A. That's right.

Q Let's take a look at District 133 on
Figure 31 of your report. District 133 begins in
W I ki nson County on the south end and runs up to
W | kes County on the north end, right?

A.  True.
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Q And in this map you place Warren County
back in the sanme district with Taliaferro and
Hancock - -

A. Dd what?

Q In this map you' ve placed Warren County
wi th Hancock and Taliaferro counties, whereas in
your illustrative Senate 23 you've separated Warren
from Hancock and Taliaferro. Wy did you nmake a
different treatnment of the area on this plan?

A. Because this is a House plan and the other
was a Senate plan. And so you have to take into
consi deration the underlying population so that you
can keep counties whole to the extent possible.

Q You say in paragraph 171 that the Bl ack
popul ation in MI | edgeville was subnerged in
maj ority white 2021 House District 133.

A.  Yes.

Q \What did you nean by subnerged in the
district?

A Well, it's placed in a district that is
majority white, even though the Bl ack population in
M1ledgeville is significant in ternms of popul ation
size. It's not a mpjor netropolitan urban center
but it's a big town.

Q Turning to the next page, Figure 31B shows
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the split you nade of MI I edgeville between
District 133 and District 144, right?

A.  Yes.

Q Did you have any racial information
di spl ayed about the blocks in M|l edgeville when you
made this split?

A. | did have to go down to the block level to
figure out a way to try to draw a plan that was
sonewhat nore reasonably shaped than the nunici pal
boundaries of M I | edgeville.

Q And at the block |evel you only have raci al
and popul ation information available to you, right?

A. Right. | was using popul ati on data but

trying to nmake the district reasonably shaped.

mean you can see that M|l edgeville -- parts of it
are not even contiguous with one another. [It's just
a very oddly shaped towmn. It nay go down to -- |

don't know how | ong these |ines have been in place,
but it perhaps has sonething to do with segregated
housi ng patterns going back into the Jim Crow era,
perhaps. | shouldn't say, but | mean it's just a
wei rd-1 ooking town fromthe 30,000 foot level. It's
a lovely town otherw se, of course.

Q And you don't know specifically why the

borders of MI|edgeville are the way they are?
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A. | do not. Do you know?

Q | don't actually. | have the story of sone
of our cities, but not MI I edgeville.

Have you ever reviewed the racial
conposition of the split at MIledgeville in this
map?

A. | have not, | don't believe.

Q And you would agree that the split of
District 133 in MIledgeville does split the city
into two different districts, right?

A. Right. | think there's an incunbent who
lives somewhere in all this as well.

Q Do you have AA2, our plan conponents report
for the illustrative plan handy?

A Yes, | have AA2.

Q Go to page nunber 43 if you could with ne.
And you can see that the yellow portion of Baldw n
County in District 133, that part is 51.46 percent
AP Bl ack VAP, right?

A.  Yes.

Q And then the other district is District 144
that has the remai nder of Baldwin County; is that
ri ght?

A. It does have the remai nder of Bal dw n

County, right.
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Q So if you flip over to page 48, the
remai ni ng portion of Baldwi n COUNTY that you did not
include in District 133 is only 22. 32 percent AP
Bl ack VAP, right?

A.  So?

Q Does that surprise you that there's npbst of
t he Bl ack population in 133 and the remaining white
popul ation in District 1447

A.  Well, nost of the Black population |ives
al ong the east side of the county. And, again,
there is an incunbent there, but | frankly cannot
recall exactly what part of the county the incunmbent
lives in. You split, you, the enacted plan splits
Bal dwi n County and cl eaves off a little bit for --
|"mnot sure of the district nunber, but the rest of
it wuld be in 144. So |'ve added sone of the
popul ation that's presently in 144, sone of the
Bl ack popul ation, back into 133. That's clear.

Q So it is clear that you noved Bl ack
popul ation from 144 into 133?

A. | think so. | think sonme was noved, right,
creating a mpjority Black district.

Q Moving to paragraph 173, you tal k about the
split of WIlkes County in House District 133. Do

you see that?

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N o o b~ W N

N T T N T N N I e S S S = S T
a A W N BB O © 0O N O 01~ W N+, O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 185 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 185

A. Wi ch paragraph?
Q Paragraph 173.
A Yes.

Q And you note at the end of paragraph 173
that all of the city of WAashington is in the sane
district, which is illustrative 133, right?

A. Right.

Q But you would agree that Washi ngton was

di vided on the Senate plan, the illustrative Senate
pl an?

A. | believe it was in the Senate plan,
right -- again, quite possibly due to the need to

stay within plus or m nus one percent in that
district or one of the adjoining districts.

| was follow ng County Conmm ssion |ines
t hough with the Senate plan though. Surely that's
okay.

Q And County Comm ssion and nuni ci pal
lines --

A. One little municipal boundary there, yes,
that's true. In this case, |I'magain follow ng
County Comm ssion boundari es except that |'ve
followed a 2020 VID, the red |line there to the
nort hwest of WAshi ngton County. Everything el se

foll ows Comm ssion |ines.
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Q Going back a page just to the overview of
House District 133 on Figure 31. Just go back one
page to |l ook at the overall view.

What is the geographically conpact Bl ack
community contained in House District 133?

A. It is found in Hancock County, Taliaferro
County, Warren County, part of WIlkes. WIkinson is
majority white but still a significant Bl ack
popul ation and a significant Black population in
Bal dwi n County. So it's slightly elongated, but
It's easy to follow It's follow ng county
boundari es basically except for the area in Baldw n
where | made a Hercul ean effort to foll ow nmunici pal
boundari es; and W1 kes, which is follow ng County
Comm ssion lines that were just established | ast
winter. So | don't see how this could possibly be
considered to not follow traditional redistricting
princi pl es.

Q And in the creation of House District 133
you al so had to nove the boundaries for House
District 128, right?

A. | would have to go back and | ook at the
enacted plan. What figure is that?

Q So Figure 30 and 31 on --

A. Wait. | guess | do have the enacted plan.

Veritext Lega Solutions
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Okay.

Q And so on the illustrative plan, House
District 128 splits four counties, right, Burke,
Jefferson, Johnson and Law ence?

A. Yes, it would split four counties, |
bel i eve.

Q Do you know if that's the npost counties any
singl e House district splits on their plan?

A. | think that m ght be.

Q And the adjustnents to 128 were necessary
to create the additional mpjority Black District
133?

A. There may be ways to reconsider how 128 is
drawn. Again, | wanted to avoid pairing incunbents.
It's not a traditional redistricting principle per
se, but it seens to be so inportant -- and | don't
off the top of ny head know exactly where the
I ncunbent lives in 128, but that was a factor |'m
sure.

Q And House District 126 also splits four
counties, right, Screven, Burke, Jefferson and
Ri chnond?

A. It does split those counties, right.

Q And in the enacted plan, in this sane area,

Screven, Burke, Jefferson, Johnson, Law ence were
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all maintained as whole counties, right?

A, True.

Q And so your plan adds county splits in
service of adding House District 133 as a nmajority
Bl ack district, right?

A. Right.

MR. SAVI TZKY: (Object to the form You
can answer.

A, Well, the... It is entirely possible that
had I not tried to avoid pairing incunbents, that |
could have drawn a 128 that was different in shape.

Q But you don't know sitting here today
whet her i ncunmbency was the reason for the shape of
House District 1287

A, I'msure it was a factor. What | don't
know i s whether | could have overcone that with sone
ot her configuration.

Q But on the illustrative plan you're
presenting in this report you don't have any ot her
configuration, right?

A. Well, no. It's the illustrative plan. So
133 splits two counties, one of which is WI kes and
the other is Bal dw n.

Q Let's nove to sout hwest Georgia. You cal

this the western Black Belt Region, right?
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A.  Yes.

Q And you describe illustrative District 171
as along the Hi ghway 19 corridor, right?

A. Yes, it follow H ghway 19.

Q VWhat is the community of interest that

connects

A.  US Hi ghway 109.

Q US Hi ghway 19.

What is the community of interest that
connects Al bany and Thomasville, Georgia?

A. Well, they're not very far apart. And
there is a Senate district down there that would
I nclude all of 171 except for the Thomasville part.
So the state is determned, the legislature is also
determ ned that that area is okay to drawinto a
single Senate district. So the only thing |I've
really done is add a little extension into Thomas
County in Thomasville to what they have al ready
identified is an area where a Senate district can be
dr awn.

Q So the community of interest you identify
as the enacted Senate district, and then Thomas
County is adjacent to that?

A.  Yes.

Q Any other --

800.808.4958
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A. |1've been through Thomasville and actually
driven through -- | can't say that right -- Al bany.
But | do not -- | just cannot inmagine that those two

towns are so different that they could not be placed
in a single House district. And | would just point

you to the plan that the state adopted in 2015 that

stretched from-- not House District 171 but the
pl an stretched from Al bany -- | say Albany. | can't
make nyself say Al bany -- all the way down to

Sem nole County. So it's a much | onger distance.
It's majority white as it cuts through Ml er
County. But in terns of being elongated and travel
time, certainly less of a connection there than it
woul d be between Thomasville and Al bany. Did | say
that right?

Q Close. Do you know if Thomasville is
closer to Al bany or to Tall ahassee, Florida?

A. | don't know, but I'll bet it's not that
far from Tal | ahassee, since you nentioned it.

Q And you nentioned --

A. We can't put Tallahassee in a Georgia state
House district.

Q It's fine for Florida to keep Tall ahassee.
That's fi ne.

I n paragraph 178 you tal k about a corridor

800.808.4958
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of the western division of the historic Dixie
H ghway recogni zed by the Sout hwest Georgi a Regi onal
Commi ssi on.

A.  Yes.

Q And then you reference a Corridor
Managenent Plan from 2014 in a Footnote 32, right?

A.  Right.

(Exhibit 17 marked.)

Q I'mgoing to hand you what |'ve nmarked as
Defendant's 17. |Is this the Corridor Managenent
Pl an that you referenced in that footnote?

A. | think. There it is, 1.2, Corridor
Managenent Pl an.

Q Do you recall how you located this
particul ar Corridor Managenent Plan that you cited
I n your report?

A. | was |ooking around for information about
US Hi ghway 19 and found it.

Q Was that after you drew the illustrative
District 1717

A. In this particular case it probably was.

Q So after you drew the district you were
hunti ng around | ooking for information about Hi ghway
19 and what it connected; is that fair to say?

A. | did | ook at that. | mean | knew t hat

Veritext Lega Solutions
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Hi ghway 19 was, in a sense, a historical highway.
US hi ghways of that vintage with a 19 on it go way
back in tinme, so it's not like there haven't been
transportation connections between Thomasville and
Al bany since the 1930s.

Q So turning to page seven of Exhibit 17, you
see there's a heading 1.6, "How to Use the CWP".

A.  Yes.

Q And it says that the CWMP should be utilized
i n conjunction with the associ ated pl anni ng
docunents, including -- and then it lists a series
of five other docunents. Do you see that?

A.  Yes.

Q Did you ever review any of those five
docunent s?

A. No, | did not.

Q And going to 1.7 there is a route
description that begins at the Al bany Wel come Center
and it's alnost kind of a netes-and-bounds-1ike set
of bullets of where this route proceeds. Do you see
t hat ?

A.  Yes.

Q Have you anal yzed whether all the pieces
listed in 1.7 of this route description are included

inillustrative 1177
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No, | have not.
Soit's --

> O >

But | do know that US H ghway 19 is.

Q And so it's fair to say you didn't utilize
this particular docunent when you were creating
illustrative 117, right?

A Well, it just shows that there is, present
day -- although 2014 is no |onger present day, but
it's certainly the nodern era -- a study and an
interest in maintaining the historic route between
Al bany and Thomasville. It shows there is a
connection there between the governnents.

Q We can set that docunent aside.

Looki ng back at page 78, Figure 32, on the
enacted plan there's one House district that's
whol |y within Dougherty County, District 153, right?

A. Right.

Q And on the illustrative plan on page 80,

t he next page, Figure 33, there's now no | onger one
district that is wholly w thin Dougherty County,
correct?

A. That is correct; however, the illustrative
pl an splits Dougherty County three ways, and the
enacted plan splits it four ways. So there's that.

Why is that, | wonder.

800.808.4958
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Q Wiy is what? |'msorry.

A. Wiy would there be four splits in Dougherty
County?

Q | don't have a good answer for you on that.

But are you aware if, historically, there's

al ways been at | east one state House district wholly
wi t hi n Dougherty County?

A.  I'"mnot aware of that.

Q So in thinking about the Black conmmunities
i n Al bany and Thonasvill e, besides the D xie H ghway
t hat you've referenced, is there anything el se that
you're aware of that unites those communities as a
community of interest?

A. They're in southwest Georgia. They are
counties that have been identified as part of the
Bl ack Belt, the nodern Black Belt and probably -- |
haven't | ooked at the historical Black Belt in
recent times of Georgia, but | think probably Thomas
County and Dougherty County woul d have been in the
original Black Belt historical maps going back 100
years.

Q Anything else you can think of that unites
t hem besi des those itens?

A Well, they're smaller in size. Albany is a

nodest size city, but Thomasville is not a village,

800.808.4958
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so there could be connections there. | would be
shocked if the high school football teans don't play
one another. But maybe they don't. Maybe they're
in a different division. Do you know?

Q | don't.

A. So surely there are connections. That's
not exactly a half a state away.

Q Let's go last but not |least to netropolitan
Macon. And this is the district that you drew t hat
was not on the Pl plans that were proposed, right?

A.  Right.

Q And the new district, you indicate you have
to unpack Districts 142 and 143; is that correct?

A.  Yes.

Q And if we can just briefly conpare, for
your tables, population sunmmaries. So let's get the
enacted 142 and 143. House District 142 on the
enacted plan has a Bl ack voting age popul ation of
59.5 percent; is that right?

A. Right.

Q And House District 142, on the illustrative
pl an, has a Bl ack percentage of 52.51 percent; is
that right?

A.  Right.

Q So you lowered that district by seven

Veritext Lega Solutions
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points fromthe enacted to the illustrative,
correct?

A.  Roughly, vyes.

Q And then House District 143 is 60.79
percent Bl ack VAP on the enacted plan, right?

A. Right.

Q And it's lowered by a little bit nore than
two points to 58.23 percent on illustrative 143,
correct?

A. Right.

Q So kind of getting back to the question
asked before, can you just walk nme through how
you're unpacking District 143 if it's only going
down by two points on the illustrative plan?

A Well, it's two points. It's a smal |l er
Bl ack percentage in the district.

Q So just the reduction --

A. | should have used a different choice of
words. | was using shorthand, packing, uncracking.
It's probably not the best choice of words.

Q Soto create illustrative District 145,
which is a new Bl ack district, you first had to free
up sone Bl ack popul ation in downtown Macon; is that
right?

A. That is true. | put part of the downtown

800.808.4958
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Bl ack popul ation into 145.

Q And show you extended District 143 further
north into Macon -- into Bi bb County but also
further south into Tw ggs County, right?

A.  Yes.

Q And then you extended District 142 south
out of Bibb County into north Houston County,
correct?

A.  Yes.

Q And then that freed up enough Bl ack
popul ation for you to extend 145 out into Monroe
County starting in downtown Macon, right?

A.  Yes.

Q And so, unlike the enacted plan which has
two districts wholly within Bi bb County, the
Il lustrative plan has no districts that are wholly
within Bibb County, right?

A. That is true.

Q And District 145, as you've configured it,
Is only 50.2 percent AP Black VAP, right?

A. That's correct.

Q So can you wal k nme through what downt own
Macon has in common with this piece of Forsyth
County over towards Upson County in District 145?

A. It's in the Macon/Bi bb MSA. And there is

800.808.4958
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sone Bl ack popul ation in that precinct, but I
believe it's a mpjority white precinct. But that
was mai nly because | had to make sure that the
deviation was within plus or m nus one percent.

Ni nety percent plus of the population in 145 under
the illustrative plan |lives Macon/ Bi bb.

Q And you would agree that District 142
ext ends out of Macon/Bi bb County MSA into the Warner
Robi ns MSA, right?

A. Right, which has a significant Black
popul ati on.

Q So unlike 145 where it's the sane MSA, 142
crosses MSAs?

A. That is true. But it's part of the
consol i dat ed Warner Robins, Macon consol i dat ed
statistical area, because they're adjacent, right
next to one another. Metropolitan Macon -- actually
-- I"mlooking for the conm ssion map.

Q This?

A.  No.

MR. SAVI TZKY: For the record, I'm
handi ng hi m Exhi bit 10.
MR. TYSON: Thank you.
A. So the mddle Georgia comm ssion includes

Bi bb, Houston, Peach, Pul aski, and going further

Veritext Lega Solutions
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north, Crawford, Monroe, Jones, Putnam Bal dw n,

W | ki nson, Twiggs. So |I'mstaying entirely wthin
the mddle Georgia conm ssion with House District
145.

Q And Baldwin County is in that m ddle
district comm ssion, too, right?

A. That's true.

Q The House District 142 is 52.51 percent AP
Bl ack VAP. Did you analyze how nmuch of the
population in 142 is the Air Force base in Houston
County?

A. | did not. | know you cane after me for
putting the Air Force base in the original Senate
District 23, | believe, so | took care of it there.
But they can vote. They're citizens, right? Mst
mlitary personnel are citizens, so why not.

Q Is it your understanding that mlitary
personnel in Georgia tend to be registered to vote
I n Georgia?

A. | don't know the percentage of voters on
the mlitary base who are registered, no.

Q Let's nove to the supplenmental plan
i nformation. M. Cooper, going to paragraph 184,
you indicate that you stayed within a one and a half

percent, plus or mnus, popul ation deviation limts,

Veritext Lega Solutions
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right?

A. Right. Even though the guidelines
establi shed by the General Assenbly did not really
specify that it was necessary to stay within that
range, that's the range that the enacted plan was in
so | just stuck to that range.

Q You would agree that the deviation on the
Illustrative plan as a whole is higher than the
devi ati on on the House enacted pl an?

A. Right, it's slightly higher, |like a couple
of tenths of a percentage point or so.

Q But either way, the illustrative plan did
I ncrease the total deviation over the enacted plan
even if only slightly, right?

A Well, it's only slightly, soit's a
meani ngl ess di stinction.

Q And you note that you have one fewer county
split in the enacted plan in Figure 37; is that
ri ght?

A. One less split county. And the sane nunber
of county splits, because that's a different netric.

Q So we'll go back to Exhibit Number 9. And
If you could turn with me to page 45 of M. Moirgan's
report.

M. Cooper, are you with nme on page 45 of

800.808.4958
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Exhi bit 9?

A, Yes.

Q And this is a chart conparing split
counties in the enacted House plan and in your
illustrative House plan. Do you see that?

A.  Yes.

Q So what | want to do is go to page nunber
47 and | ook at the counties that are different in
the illustrative plan and the enacted pl an.

In I ooking at the counties that you made
whol e that were previously split on the enacted plan
and are whole on the illustrative plan, you would
agree with nme that none of them have a Bl ack
popul ation greater than 38.7 percent for MDuffie
County, right?

A Well, in terns of total Black popul ation
McDuffie is 41 percent, alnost 42 percent.

Q I'msorry. | was |looking at --

A. That's what we would be using for one
person, one vote purposes anyway, the total
popul ati on.

Q So you would agree that the highest county
of the counties that you unsplit in terns of total
Bl ack popul ation was 41.8 percent?

A.  Yes. Again, you're |ooking at race nuch

800.808.4958
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nore carefully than it. Ben Hill is 38 percent

apparently.
Q So kind of like we did in the other plan,
was | ooking to see which of those counties you

unsplit related to the creation of the five new

majority Black districts. And the only ones | could

i dentify that were sonmewhere close were Lamar,

McDuffie and Jones. Were any of these other

counties unsplit related to the creation of the five

new maj ority Black districts?
A. Ben Hill perhaps because of the ripple
effect. So sone of that spills out. | nean even

t hough Ben Hill is not one of the magjority Bl ack,

potentially a new majority Black district, it's not

that far fromthe area.

Q Any other counties you can identify?

A. Well, I've not attenpted to identify these.

Oconee is not split, but it's close to a majority
Bl ack Senate district. And House District 133
al nost borders on Cconee -- and maybe it does.

need to look at the map. It's very cl ose.

Q You would agree that Dawson County with one

and a half percent Black population is nowhere close

to any of the new mpjority Black districts you

created, right?

Veritext Lega Solutions
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A. Yes. And so what? Why does that matter?
' m happy to bring Dawson back into a single county.

Q | guess what I'mtrying to get to is you,

I n paragraphs 189 and 190 tal k about having fewer
county splits in the enacted plan. But that's only
because you unsplit sone counties in parts of the
state far away from where you added new nmgjority

Bl ack districts, right?

A. To a certain extent. But why does that
matter? |1've produced a plan that splits fewer
counties. So if that's an inportant netric, and it
I's, then the illustrative plan based on split
counties and county splits and VID splits is
basically on par with the enacted pl an.

Q But it's only on par with the enacted pl an
If counties in north Georgia unrelated to the
creation of new majority Black districts are unsplit
in the drawi ng process, right?

A, Well, the thing is, is this ripple effect
t hat does begin to be a factor, along with
I ncunmbents. So it was apparent to nme that | could
avoid splitting a couple of counties up there while
protecting i ncunbents. So, yes, | avoided splitting
them And because of that we have split fewer

counti es.
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Q So when you made Gordon County whole, it's
your testinony that that was in part fromthe ripple
effect of making changes?

A. It could have been. | honestly don't
recall. | may not have even done it with the
know edge that | was unsplitting the enacted plan
split in Gordon County. |It's a small county, nice
rectangul ar county, and it may have just happened.

Q We can set M. Morgan's report aside.
Turning to page 86, paragraph 192, you have the
split report for the CBSAs, and the illustrative
pl an and the enacted plan are the sanme in terns of
CBSAs that are whole, right?

A. Right.

Q And the illustrative plan splits slightly
nore CBSAs than the enacted plan on your CBSA splits
columm, right?

A. That's correct, it splits four nore, so |
guess roughly two percent nore.

Q And for the Senate, was there any other
geogr aphi ¢ whol eness analysis you did that is not
reported in this report?

A. Well, you didn't nmention regional
comm ssion splits. The illustrative House plan has

223 discrete splits for regional conm ssions, and

800.808.4958
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t he 2021 House plan has 225. So on that score the
Il lustrative plan wins. | don't think | did on the
other formof analysis. [I'mtrying to think of

what ever kind of analysis | could have done. That's
an interesting question. But |I did not perform any
in the preparation of this report.

Q Turning to paragraph 194 of your report,
you i ndicate that you changed about half of the
districts in the state, 92 districts, to create the
five new mpgjority Black districts, right?

A.  Yes.

Q And the illustrative plan also pairs
I ncunbents in eight districts based on your
anal ysis, in paragraph 1957

A. Based on the unofficial database that was
provided to ne by the ACLU in like the first couple
of days of Decenber of 2022. And | did not -- |
drew the plan to protect the incunmbents as they
exi sted in January of 2022, not Novenber of 2022; so
It is possible that these conflicts can be reduced.

Q And noving into the next section, the
American Community Survey, again you're conparing in
this section of your report whole county data, not
data specific to particul ar House and Senate

districts, right?

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 206 of 358

William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 206

A. It is whole county data, that's correct.
And Henry, Spalding and Clayton are split.

Q And you did not consider one sole netric
that pointed to simlarities in counties, as |
| ooked at it, for each one. You |ooked at a
different part of the ACS data for the counties
covering those districts, right?

A. Yes. | was just looking as -- pulling
t hi ngs out as an exanple. But there is a conplete
array of socioecononm c¢c and they cross about 40
different nmeasures -- and actually nore than that if
you start breaking up the categories by age and
ethnicity.

Q And it's correct that you didn't engage is
this conparative soci oeconom ¢ anal ysis using ACS
data until after you had conpl eted drawi ng t he House
illustrative plan, right?

A. Well, | looked at the ACS data, but | had
not broken out these specific points until after the
pl an had been drawn.

MR. TYSON:. |If we could take maybe a
10-m nute break and |l et nme go over ny notes.
I may be finished with ny questi ons.
(Recess 3:02 pom - 3:11 p.m)
Q We're back on the record, M. Cooper.
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Thank you for your tinme today. That's all the
guestions | have. M. Savitzky has some questions
for you, so I'll hand you off to him
MR. SAVI TZKY: Thanks. And, yes, just a
few. |'mnot going to keep us here too much
| onger.
EXAM NATI ON

BY MR, SAVI TZKY:

Q Let's turn back to paragraph 10 of your
report, page five. So you were talking to M. Tyson
about the traditional redistricting principles that
are nentioned here in paragraph 10. And we tal ked
specifically about respecting communities of
interest. Are municipalities an exanple of a
community of interest in your view?

A. Well, yes, they can be. But they're not
the be all and end all because nmunicipalities can
have a long history of being racially segregated, so
there would be other factors that one would have to
take into consideration because you want to respect
ot her kinds of communities of interest, |ike
nei ghbor hoods and hi story.

Q So could core-based statistical areas al so
be a community of interest that one m ght consider?

A. Yes.
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Q Could regional comm ssions be a type of
community of interest that one m ght consider?

A. Absolutely. [|If one were to draw a plan for
the state legislature I would think that you would
| ook at those maps in the process of draw ng the
pl ans.

Q Could transportation corridors be a
community of interest that one m ght consider?

A. Well, yes. That's one of the key
conponents of determ ning what counties are in an
MSA, transportation factors.

Q And coul d soci oecononi ¢ connections or
comonalities forma comunity of interest?

A. Absolutely.

Q And could historical or cultural
connections forma community of interest?

A. Unquestionably.

Q You nentioned at one point the shared
hi story that Black Anericans have. Wuld you agree
that at tinmes Black communities in different areas
of a state may al so have difference sets of
interests that are unrelated to that broader shared
hi story?

A. Well, yes, but they all have that broader

shared district which connects African-Anericans in

Veritext Lega Solutions
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Georgi a beyond a shadow of a doubt.

Q Wuld you agree that just froma
communities of interest perspective sonetines it
m ght not nmake sense to group all Black voters
t oget her ?

A. It mght not.

Q Wuld you agree that | ooking at other
shared soci oeconom c or cultural factors in addition
to a shared history could be another way of
det erm ni ng whet her particular Black comunities in
particul ar areas can properly be grouped together as
a community of interest?

A. Right. The shared history for
African-Americans is in many ways such stronger than
the shared history for Anglos. And because of that
it's less of an issue maybe if you join a rural area
with an urban area that is predom nantly Bl ack.

Q Do all of the different communities of
I nterest considerations that we've tal ked about
potentially conme into play when you think about the
connections within a district?

A. Yes, that's constantly in play.

Q Just very briefly on paragraph 11, the next
paragraph, | just want to point out in this

paragraph you tal k specifically about follow ng

Veritext Lega Solutions
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county and VTD boundaries; is that right?

A, Yes.

Q And are you addressing here the
illustrative plan's conpliance with the traditional
districting principle of follow ng political
subdi vi sion |ines?

A. Yes, because | made every effort to avoid
splitting VIDs and, in fact, nost plans -- the
Senate plan is superior in terns of VID splits
conpared to the enacted plan. And the House plan is
the sane.

Q So just nmoving on, we tal ked sone about the
regions that you | ooked at, Regions A B, C and D.
Wul d you say that those regions were hard
boundaries that you applied in drawi ng districts?

A. No. | just devel oped regional areas at the
outset and did not think of them as being hard
boundari es, just boundaries that | could rely upon
to exam ne whether or not a mpjority Black district
could be created in or around those regions.

Q So would it be fair to say -- and maybe |I'm
just restating what you just said -- but would it be
fair to say that those regions sort of focused your
I nquiry at the outset into whether it was possible

to draw additional Black majority Districts?

800.808.4958
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A. Right. Those were the regions that I
| ooked at -- or the set of counties, initially.

Q Turning to paragraph 30, just to clarify
for the record, are the boundaries of Region C that
you identified the boundaries of Senate District 127

A.  Yes.

Q So when you see that shape on sone of the
maps of the regions we tal ked about, that's just
saying District 12, right?

A. Right.

Q Now | just want to | ook at --

A. Enacted Senate District 12.

Q Enacted Senate District 12. Thank you.

Just looking at -- starting at page 24.
Just for the record | want to get the increase in
popul ation for sone of these areas. | know you
tal ked to M. Tyson about percentage increase.
Starting with page 24, so starting just with the
Atl anta MSA -- and | ooking at page 24, Figure 6 in
your report -- what is the total increase
popul ation, Black population in the Atlanta netro
over the | ast decade?

AL It's up by over -- alnobst 500, 000 people.
The nunbers is here in one of ny paragraphs here, is

it not? It's up from1l.8 mllion to alnost 2.2
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mllion, so al nost 500, 000.

Q Al nost 500,000 or --

A. 400,000, a little over 400, 000.

Q And just turning to that region, Figure 7
on page 25, what is the total pop increase in that
five-county region in the Bl ack popul ati on over the
| ast 10 years, 2010 to 2020?

A.  About 90, 000.

Q 90,000 out of how many?

A. Qut of currently -- as of 2022, 294, 000.

Q That's alnpst a 50 percent increase?

A. Right. If you go all the way back to 2000,
it's basically quadrupl ed.

Q And just turning the page again to page 26
and | ooking at Figure 8 in that eastern Bl ack Belt
ar ea.

A. In the eastern Black Belt area the Bl ack
popul ation has increased by 4,000 people while the
whi t e popul ati on has decreased by about 9, 000
peopl e.

Q And what does that change do to the
concentration of Black voters in that area?

A. Well, it increases the |Iikelihood that a
district can be drawn in 2020 that could not have

been drawn in 2010 or years earlier.
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Q And just | ooking at the next page, page 27,
Figure 9, | think you talked with M. Tyson about
how t he Bl ack popul ati on absol ute terns has
decreased in that Region C

A. By about 8,000 people since 2010. But the
white popul ati on has decreased by al nost 20, 000
people. |I'msorry. By about 12,000 people.

Overall the population has fallen by about 12, 000.

Q And so what has happened to the percentage
of the population that's Black in that area?

A It's up by a bit. It was 58.96 in 2010 and
now it's 60.59.

Q So it would be accurate to say the Bl ack
popul ation in that Region C area in sout hwest
Georgia is nore concentrated now?

A Alittle bit nore concentrated, yes.

Q Just looking finally at page 28, Figure 10,
what's the total -- and | think you may have
actually said this with respect to Region D, but
what's the total population increase for the Bl ack
popul ation in that Region D?

A. It's up by 20,000 since 2010.

Q Has the percentage of population that's
Black in that area increased as well?

A. Yes. It's gone from39.38 to 41.67.

800.808.4958
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Q You talked with M. Tyson sone about the
ternms packing and cracking. | just want to clarify.
When you say that a district is packed or cracked or
unpacked or uncracked, is that a conclusion you're
drawing or is that a characterization?

A. It's a characterization. Another term
woul d be fragnenting, divided. Packing would be --
packing may work a little better linguistically than

cracking, which | just don't quite follow.

Q And let me ask -- Were you done with your
answer ?
A.  Yes.

Q And does the particular termthat you
choose to characterize the increase or decrease in
percentage of population in a district, does that
have any effect on your concl usions about whet her
the Black community in a particular area is
sufficiently numerous and conpact to form an
additional Black majority district?

A.  No.

Q And just |ooking at very briefly paragraph
71 in your report, | also --

MR. TYSON:. Page 317?
BY MR, SAVI TZKY:

Q There we go, yes. Page 31, and then on to

800.808.4958
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page 32 we've got Figure 12. You tal ked about this
sone, this chart. Is the point of this chart to
Il lustrate packing and cracki ng?

A. It's suggestive of packing and cracking,
yes.

Q Is it fair to say that the point of the
chart is to show whether Black voters are or were
not disproportionately divided into white majority
districts conpared to white voters?

A. That's another way to express it, yes. It
clearly shows that only, surprisingly, in spite of
all this astonishing growh since the md 2000s,
not hi ng has changed in ternms of the VAP living in
majority Black districts, 53.52 in the '21 plan.

Q And | ooking at paragraph 71 of your report,
I's that what you nean when you say that the Figure
12 indicates that Black popul ations are
di sproportionately divided into majority white
districts rather than placed in majority Bl ack
districts?

A.  Yes.

Q And just junping ahead to paragraph 123 of

your report where you tal k about the correspondi ng

chart that you have on the House side, it also shows

-- Is it 123? It's Figure 24. Excuse ne. |It's

800.808.4958
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page 60 of your report, Figure 24. Just |ooking at
that chart, does what we just tal ked about, about

t he purpose of this conparison between Bl ack voters
in majority Black districts versus white voters in
majority white district, is that also true for this
chart with respect to those nmetrics for the House
side of things?

A.  Yes.

Q Just to clarify, you discussed with M.
Tyson sone changes in the Senate plan that united
Cl ark, Jackson and Coffee counties. |Is it possible
that ripple effects fromthe other changes that you
made opened the possibility of uniting those
counties in your illustrative map?

A.  Yes.

Q And just | ooking at Figure 29A and turning
to specific districts, this is your illustrative
2021 -- sorry.

A. |'ve got it now.

MR. TYSON: 29A --
MR. SAVI TZKY: It's m sl abel ed.

A. Wait. There are two 29As, aren't there.

MR. TYSON: | believe the second 29A on
page 71 is actually 29B, because this is the

configuration of the illustrative plan, not the

800.808.4958
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enact ed pl an.

A. That is confusing.
BY MR, SAVI TZKY

Q So |l ooking at what should be | abel ed 29B,
the map on page 71 of your report.

A. It does have in the legend -- and |I was
really | ooking at the | egend during the deposition.
It does show that that's the illustrative plan.

Q Just to clarify for the record, you
mentioned that there were commonalities between the
communities of Locust Gove and Giffin. Was
proximty one of those?

A. Well, that's what | was trying to say, yes.
It's not far fromone to the other. Regardless of
your race, they're close.

Q And was the character of those comunities
in terms of being suburban or ex-urban versus urban
a commonal ity that you identified?

A. | think so. They're both small towns, so
they're certainly ex-urban.

Q In your view did those commonalities
support uniting those communities in a conpact
district?

A. | see no reason why you can't.

Q And now | ooking at pages 78, starting at

Veritext Lega Solutions
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78, you discussed with M. Tyson the illustrative
District 171, and specifically you were di scussing
connecti ons between Al bany and Thomasville. You
menti oned the Georgia Budget and Policy Institute
desi gnati on of counties as being in the Black Belt.
Did you consider that a connection between Al bany
and Thomasville?

A.  Yes.

Q You nentioned the relevant proximty to one
anot her --

A.  Yes. Highway 19.

Q You nentioned H ghway 19, that connection
as wel | ?

A.  Yes.

Q In just looking at Exhibit 10, the Regi onal
Conmmi ssi ons, do you view the placenent of those
counties in Regional Comm ssions is a connection
that they share as wel|?

A. They're both in southwest Georgia Regi onal
Conmi ssi on, exactly.

Q And just | ooking at paragraph 200 of your
report, the socioecononm ¢ analysis, you note
Dougherty, Thomas and Mtchell counties all have
conparatively high Black poverty rates.

A. Yes.

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 219 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 219

Q Do you view that as a connection between
those areas as wel | ?

A.  Yes.

Q Do you think those connections support
connecting those areas in the district?

A. Absolutely.

Q You spoke to M. Tyson about plans being on
par with respect to splits. [If your plan had one or
two nore county splits would you still concl ude that
they're basically on par with one anot her?

MR. TYSON: Object to the form

A. Yes. I|I'mugiving themthe benefit of the
doubt. We have one |less split county in the Senate
pl an and one less in the House plan. So |I'mstill
saying they're on par.

Q But if your plan had one nore than the
illustrative plan, would they still be -- | think
your words were basically on par?

MR. TYSON: QObject to the form

A.  Yes.

BY MR. SAVI TZKY:

Q If your plan had one or two nore county
splits than the enacted plan, would you still be
confident that your plan is consistent wth

traditional districting principles?
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A.  Yes.

MR. TYSON: Object to the form

A. Because all you need to do is take a | ook
at the stats for the plan that was in place between
2015 and 2021, and you'll see that there were nany
nore splits in the enacted House plan, the benchmark
House pl an.

Q M. Cooper, is it possible to determ ne
whet her or not nore Black nmpjority districts can be
drawn wi t hout having sone awareness of race?

A. | guess you could put it through sonme kind
of algorithmor sonmething, but that's the only way.

Q | guess is it possible for a map drawer to
det erm ne whet her nore Black majority districts can
be drawn wi t hout having any awareness of race?

A. It would be very difficult unless they knew
not hing at all about Georgia, absolutely nothing
about Georgia, then maybe it would be possible. |
don't know.

Q \Vhat do you nean?

A.  What was your question again?

Q Is it possible to determ ne whet her
additional Black majority districts can be drawn
w t hout any awareness of race?

A. Well, | don't think it is. But | coul d

800.808.4958
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I magi ne that an al gorithm m ght be able to produce a
plan -- that may be crazy -- and soneone could do
sonething fromthat, | don't know.

Q M. Cooper, did you prioritize race over
other traditional districting considerations in
drawi ng your illustrative mp?

A.  Absolutely not.

MR. SAVI TZKY: That's all.
FURTHER EXAM NATI ON
BY MR. TYSON:

Q | have a few questions in response to that.
M. Cooper, M. Savitzky asked you about what
different things could formcomunities of interest.
Do you recall that?

A, Yes.

Q Could cores of existing districts also form
a community of interest?

A. If there were cores maybe that extend
beyond a handful of years, perhaps under certain
ci rcunmst ances, sure.

Q And you considered the boundaries of Senate
District 12 to be a community of interest in a
region, didn't you?

A. | didin the sense that it's a district

that you had enacted as part of your Senate plan.
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And so in that instance | nmade the determ nation
that you did sonmething right. | keep saying "you".
You representing the General Assenbly, of course.

Q M. Savitzky asked you about the charts for
both the Senate and House plans that show the
state-wi de Black VAP in mpjority Black districts and
the non-H spanic white VAP in the majority white
districts. Do you recall that?

A.  Yes.

Q And you reported various results. Did you
run a simlar analysis on either your Senate or
House il lustrative plan?

A. | did not.

Q M. Savitzky asked you about the proximty
bet ween Locust Grove and Giffin. Do you recall
t hat ?

A.  Yes.

Q Have you ever tried to drive from Locust
Grove directly to Giffin?

A. | don't think | have. Have you?

Q M. Savitzky asked you about the distance
bet ween Al bany and Thonmasville in driving between
t hose. Do you recall that?

A Wl --

MR. SAVI TZKY: (Obj ecti on.
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M scharacterizes his testinony.
A. | don't renenber that specific question.

BY MR, TYSON:

Q Let ne ask a better question. Do you
remenber M. Savitzky asking you about the distance
bet ween Al bany and Thonasvill e?

A. | don't renenber him asking ne the
di stance. Specific m | eage?

Q No, just in terns of proximty, that
they're relatively close to each other | believe was

your testinony.

A. Well, they are relatively close to one
another. | mean, again, as | nentioned in the
deposition earlier, in the 2014 Senate plan -- no, |

guess it was the 2015 House plan you've connected
Al bany to Sem nol e County. And that distance as the
crow flies is clearly |onger, and probably driving
it is even | onger because Hi ghway 19 woul d be a
fairly quick transit conpared to sonme of the rural
roads between Al bany and Sem nol e County which
borders on Al abama and Fl ori da.

Q Wuld it surprise you if it took an hour to
drive between Al bany and Thomasvill e?

A. Depending on the tinme, it could. That's

not unheard of.
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Q M. Savitzky asked you about paragraph 200
and the poverty rate in Dougherty, Thomasville and
Mtchell counties as a basis to connect those
counties in District 171. Do you recall that?

A.  Yes.

Q Only Mtchell County is whole in
illustrative District 171, right?

A. That is one of three counties, right? Yes.

Q And so the data you relied on for Dougherty
and Thomas County and the poverty rate in paragraph
200, you don't know if that's specifically the
portion in House District 171 because that's only
whol e county data and those counties are divided?

A. That's true. The socioeconom c informtion
I's just background. And it would be possible to
take it all the way down to the block group and
reaggregate it and conme up with a rough estimate of
what the poverty rate is in the individual
districts.

Q But you haven't done that here, right?

A. | have not. [It's not beyond ny capacity.
It would take sone tine. | don't think you would
want me to do it. | do a ot of work at the bl ock
group levels. | just recently uploaded a bunch of

maps showi ng areas of -- not poverty, but areas of
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gqualification for sumrer food prograns. And a | ot
of Georgia counties have a | ot of block groups that
qualify. It's a USDA program And | don't even
need to | ook at southwest Georgia to know that
al nost all of the area that | have included in House
District 171 would be in an area that would qualify
for special subsidies fromthe USDA for summer food
progr ans.

Q And that would be true of nopst of sout hwest

Georgia, not just the area of 1717

A. That's probably true. | would give you the
map. | don't have it in front of ne.
Q Thank you, M. Cooper. That's all | have.

MR. TYSON: That's all.
(Signature reserved.)

(Deposition concluded at 3:40 p.m)
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CERTI FI CATE

STATE OF GEORG A:
COUNTY OF FULTON:

| hereby certify that the foregoing
transcript was taken down, as stated in the caption,
and the coll oquies, questions and answers were
reduced to typewiting under ny direction; that the
transcript is a true and correct record of the
evi dence gi ven upon sai d proceeding.

| further certify that | amnot a relative or
enpl oyee or attorney of any party, nor aml
financially interested in the outconme of this action.

| have no relationship of interest in this
matter which would disqualify nme from mai ntaining ny
obligation of inpartiality in conpliance with the
Code of Professional Ethics.

| have no direct contract with any party in
this action and ny conpensation is based solely on
the ternms of my subcontractor agreenent.

Nothing in the arrangenents nade for this
proceedi ng i npacts ny absolute conmtnent to serve
all parties as an inpartial officer of the court.

This the 9th day of March 2023.

Lucy C. Rateau, RPR, CCR 2766
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To: Ari Savitzky, Esq., asavitzky@clu.org
Re: Signature of Deponent WIlliam S. Cooper
Date Errata due back at our offices: 30 Days
Gr eeti ngs:
Thi s deposition has been requested for read and sign
by the deponent. It is the deponent's responsibility
to review the transcript, noting any changes or
corrections on the attached PDF Errat a.
The deponent may fill out the Errata el ectronically
or print and fill out manually. Once the Errata is
signed by the deponent and notarized, please enail
to the offices of Veritext (bel ow).
VWhen the signed Errata is returned to us, we wll
seal and forward to the taking attorney to file with
the original transcript. W wll also send copies
of the Errata to all ordering parties.
If the signed Errata is not returned within the tinme
above, the original transcript may be filed with the
court w thout the signature of the deponent.
Pl ease send conpleted Errata to: cs-southeast@eritext.com
Veritext Production Facility
20 Mansel |l Court, Suite 300
Roswel I, GA 30076
(770) 343-9696
Veritext Legal Solutions
800.808.4958 770.343.9696




© 00 N oo o b~ wWw N P

NCRE SR SR R N T o e e e i o
a A W N P O © 00 N OO 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 228 of 358
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 228

ERRATA for ASSI GNVENT #

|, the undersigned, do hereby certify that | have
read the transcript of ny testinony, and that
____ There are no changes not ed.

____ The follow ng changes are not ed:

Pursuant to Rule 30(7)(e) of the Federal Rules of
Civil Procedure and/or OCGA 9-11-30(e), any changes
in formor substance which you desire to make to
your testinony shall be entered upon the deposition
with a statenment of the reasons given for naking
them To assist you in making any such corrections,
pl ease use the formbelow |If additional pages are

necessary, please furnish same and attach.

Reason for change

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N o o b~ W N

N T T N T N N I e S S S = S T
a A W N BB O © 0O N O 01~ W N+, O

Case 1:21-cv-05337-SCJ Document 221 Filed 03/17/23 Page 229 of 358

William S. Cooper
AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

February 10, 2023
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Page Line Change
Reason for change
Page Line Change
Reason for change
Page Line Change
Reason for change
Page Line Change
Reason for change
Page Line Change
Reason for change

DEPONENT' S SI GNATURE
Sworn to and subscri bed before me this __ day of
NOTARY PUBLI C
My Conmmi ssi on Expires:
Veritext Lega Solutions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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