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UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF GEORG A
ATLANTA DI VI SI ON

ALPHA PHI ALPHA FRATERNI TY
| NC., A NONPROFI T ORGANI ZATI ON ON
BEHALF OF NMEMBERS RESI DI NG | N
GEORG A; SI XTH DI STRI CT OF THE
AFRI CAN METHODI ST
EPlI SCOPAL CHURCH, A GEORG A
NONPROFI T ORGANI ZATI ON; ERIC T.
WOODS; KATI E BAI LEY GLENN;
PHI L BROWN; JANI CE STEWART,

Plaintiffs,

VS. ClVIL ACTION NO. 1:21-CV-05337-SCJ

BRAD RAFFENSPERGER, I N HI S
OFFI Cl AL CAPACI TY AS SECRETARY OF STATE
OF GEORG A,

Def endant .

VI DEO TELECONFERENCE

DEPQCSI TI ON OF: JANI CE STEWART

DATE: Decenber 16, 2022

TI ME: 12:58 P. M

LOCATI ON: Thomas County Library

201 North Madi son Street
Thomasvill e, GA

TAKEN BY: Counsel for the Defendant
REPORTED BY: LORI S. MORTGE

Certified Court
Reporter, CCR
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BY: CAITLIN MAY (Appearing by VTC)
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THE COURT REPORTER: The attorneys
participating in this deposition acknow edge that |
am not physically present in the deposition room and
that | will be reporting this deposition renotely.

They further acknowl edge that in |ieu of
an oath adm nistered in person, | wll adm nister
the oath renotely. The parties further agree that
If the witness is testifying froma state where | am
not a Notary that the witness may be sworn in by an
out-of-state Notary.

| f any party has an objection to this
manner of reporting, please state it now.

(No response.)

THE COURT REPORTER: Hearing none, |
w || proceed.

* * * * * * * * * * *
JANI CE STEWART
being first duly sworn, testified as foll ows:

MR. BOYLE: This will be the deposition
of Janice Stewart taken by Defendant, Secretary of
State Brad Raffensperger, for the purposes of
di scovery and all the purposes allowed under the
Federal Rules of Civil Procedure. |If we have this
agreenment with Counsel, should we agree that al

obj ecti ons except to the form of the question and

800.808.4958

Veritext Lega Solutions
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responsi veness of the answer are reserved until tinme
of the deposition is made use in trial or otherw se?

MS. MAY: Agreed.

MR. BOYLE: | believe there was a
di scussion with the court reporter before we went on
the record about reading and signing. Do you
anticipate Ms. Stewart will read and sign or wl
she wai ve signature?

MS. MAY: | think she would waive
si gnat ur e.

EXAM NATI ON

BY MR. BOYLE:

Q. Okay. Ms. Stewart, hello. | introduced
nmyself earlier. |'m Don Boyle for the Defendant and
"Il be asking you questions today. For the record,
could you state your full name?

A. Jani ce Di ane Stewart.

Q. " m sure your counsel -- you're there
with counsel; right? Physically present with you
are Ms. May and Ms. MIller; correct?

A. Yes.

Q. | want to just go over a few things
about depositions. Have you ever had a deposition
t aken before?

A. Yes.

800.808.4958

Veritext Lega Solutions
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Q. How many ti mes?

A. Once.

Q When was that?

A. |'m not quite sure. Approximtely three
nont hs ago.

Q. Do you know why that deposition was
t aken?

A. Yes. My husband had a personal injury.

Q. s that case still pending? In other
words, it hasn't settled or gone to trial?

A. Partly settl ed.

Q. Where was the case filed?

A. Fl ori da.

Q. Do you remenber what county?

A. Leon.

Q. Were you a party in that case or just
your husband? In other words, were you -- were you
suing with your own clains in that case or was it
only your husband's cl ains?

A. My nane is on the docunment?

Q. Ri ght .

A. Yes.

Q. Okay. \Who was the defendant or who were
t he defendants in that case?

A. M of Tal |l ahassee.

800.808.4958

Veritext Lega Solutions
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Q. Is that a busi ness?
A. Yes, it is.
Q What ki nd of business?
A. Construction conpany.
THE COURT REPORTER: |'m sorry. Can you
repeat the name of the business?
THE W TNESS: M the letter M
THE COURT REPORTER: Thank you.
BY MR. BOYLE:
Q. You' ve probably gone over this with your

counsel, and you are a veteran of sorts having gone
t hrough one deposition, but it always hel ps, |
think, for me to sort of go over the ground rules
about how depositions work.

MS. MAY: Can | ask for a quick recess?
We -- her phone was just ringing so she pulled it
out to stop the ringing. Can | just direct her to
put it on do not disturb?

MR. BOYLE: That's fine.

(Off-the-record conference.)
BY MR. BOYLE:

Q. So in this deposition, which I don't

anticipate to |l ast nore than two hours or so and
"Il do my best to nove things along, |'lIl be asking

you questions, the court reporter will take down ny

800.808.4958
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questions. You'll be answering, she'll take down
your answers. |f your counsel has anything to say
it will be taken down as well, so it's inportant

that we all express ourselves in words. Even though
we can see each ot her noddi ng and shaki ng our head
it doesn't get translated into the transcript so we
have to express our words.
WIIl you be able to do that?

A. Yes.

Q Al so, it's inportant for both of us not
to interrupt each other just so that it hel ps the

court reporter get a clean transcript, it's easy to

read. Is that all right?
A. Yes.
Q. As | said, | don't anticipate this to go

all afternoon by any neans. But if at any tinme you
feel like you need to take a break, as we all do

fromtime to tinme, just let me know. As long as a
guestion is not pending, in other words, as |long as
you' ve given an answer to the previous question you

can always say |I'd like a five or ten-m nute break

and we'll be happy to do that; is that okay?
A. Yes.
MR. BOYLE: Lori, I'd like to able to

share nmy screen.

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Case 1:21-cv-05337-SCJ Document 220 Filed 03/17/23 Page 8 of 137

Janice Stewart December 16, 2022

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger, Brad

Page 8

THE COURT REPORTER: Ch, I'msorry.
(Complying.) Okay. You should be able to.
BY MR. BOYLE:

Q. Ms. Stewart, |'ve put up on the screen a
pdf of Defendant's Second Notice to Take Deposition
of Janice Stewart.

Do you see that?

A. Yes.

Q. ' m scrolling down slowmy here. It
I ndi cates that you were noticed for today's date at
one o' clock p.m

Do you see that?

A. Yes.
Q. Have you ever seen this notice before?
A. | don't recall.

MR. BOYLE: Okay. Madam Court Reporter,
we'd like to mark that as Stewart Exhibit 1.

THE COURT REPORTER: Okay.
BY MR. BOYLE:

Q. You told ne, Ms. Stewart, earlier about
your deposition a few nonths ago. Have you ever
given testinmony in a trial?

A No.

Q. Have you taken any nedi cations today

t hat you believe would at all affect your ability to

800.808.4958

Veritext Lega Solutions
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A. No.

bei ng sued.

ago.

than ten years ago?

you to file a case?

A. She hit ne.
This was a car accident?
It was.

" msorry. \hat?

> O > O

Yes.

could either speak up or get closer to the
m crophone, it's just a little hard to hear you.
appreciate that. Thank you.

MS. MAY: 1'Il nove it a little bit

cl oser.

Page 9

give clear and truthful answers to ny questions?

i nvol ved in any other |awsuits besides this one?

VWhen | say involved, as sonmebody suing or sonebody

A. Personal injury for nyself, some years

Q Ckay. How many -- would you say nore

A. ' m not quite sure, but very possible.

Q. Okay. Ma'am if it's possible if you

Q Ot her than that lawsuit in Florida that

you testified about a few m nutes ago, have you been

Q. What were the circunstances that caused

Veritext Lega Solutions

800.808.4958 770.343.9696
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BY MR. BOYLE:
Q. So that's the only other lawsuit, you

had a car accident from several years back?

A. Yes.

Q. Ms. Stewart, have you ever been
arrested?

A. No.

Q. Have you di scussed this case with anyone

ot her than your attorneys? When | say this case,
t he one against the Secretary of State.

A. | informed nmy manager why | had to
come -- why | had to be off.

Q. Okay. Did you talk to your manager
about what the case was about?

A. No.

Q. When you were getting ready to give this
deposition today did you -- did you do anything to
get ready for it as far as going through docunents
or having discussions with anyone?

A. My attorneys.

Q. Ot her than your attorneys did you have
meetings or discussions with anyone to get ready for
t oday?

A. No.

Q I''m not allowed to ask you what you and

800.808.4958

Veritext Lega Solutions
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your attorneys said to each other, |I'm not asking
that. But did you review any docunments specifically
to get ready to testify today?

A. Looked at a map.

Q. A redistricting map?

A. ' m not sure. Did you not hear me?

Q. OCh, | did hear you, yes, nmm'am Yes,
did. I'mgoing to turn on ny screen sharing here.
Do you see on this screen, this page, that says
Georgi a House District 2022?

A. Yes.

Q. Is that the map that you | ooked at?

A. No.

Q. Okay. Can you tell nme anything about
the map you | ooked at?

A. Not really, no.

Q. Do you have any sort of a file or notes
with you today to help you testify?

A. No.

Q. Have you kept any sort of a file of your
own on this case that you refer to fromtine to
time?

A. No.

Q Tell me your current address.

A. I (homasvi l l e, Georgi a,

Veritext Legal Solutions
800.808.4958 770.343.9696
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I
Q. How | ong have you lived at that address

in Thomasville? Either nunber of years or since
such and such a year.

A. More than 15 years at that address.

Q. So you lived at that address on Decemnber
30 of 20217
A Yes.

Q. And you lived at that address on March
30, 20227

A. Yes.

Q. Have you also lived in Thomas County for
15 years, or did you live in Thomas County for
| onger than the 15 years?

A. | have lived in Thomas County for | onger
t han 15 years.

Q. And how long is that?

A. Over 30 years.

Q. Do you have any other properties in

Thomas County that you own?

A. Yes, a vacant | ot.
Q. | ' m going to show you now a docunent
that I'd like the Reporter to mark as Stewart 2.

This is a two-page docunent entitled: Declaration

of Janice Stewart. And I'll just scroll down to the

800.808.4958

Veritext Lega Solutions
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second page and ask you, is that your signature?

A. Yes.

Q. So scrolling back up to the beginning,
do you recall reviewing this docunent and signing it
| ast Decenber ?

A. Vaguel vy.

Q. Let's just take the paragraphs one at a
time and just make sure we're -- they're all true.
This is the previous address in Paragraph 1 you just
testified to; correct, where you live?

A. Yes.

Q. And it says you reside in the new State
House District 173; is that right?

A. Yes.

Q. Ckay. Paragraph 4 says you are
politically engaged. Vhat do you nmean by that?

A. That | vote.

Q. Looki ng at Paragraph 6 it says you have
a nunber of degrees, including an MBA and Master's
I n managenment. \When did you get your MBA?

A. If I remenber correctly, it was 2013.

Q. And where did you get that NMBA fronf

A. Val dosta State University.

Q. When did you get the nmaster's in

managenent ?

800.808.4958

Veritext Lega Solutions
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A Troy University.
Q And what year was that?
A. l|'"m not quite sure. | think '009.
Q. You said Troy, T-R-O Y?
A Yes.
Q. | assune you have an undergraduate

degree as wel | ?

A. Yes.

Q. Can you tell nme where you got that
degree and what year?

A. Thomas University in Thomasvill e,
Georgia, '"05, I think. Not quite sure.

Q. Was that a four-year degree or a

t wo- year degree?

A. Four .

Q. You said it was Thomas University?

A. Yes.

Q. | apol ogi ze, |'ve never heard of that.

Is that a state school or prep school ?

A. Private.

Q. What was your -- what was your major in
under grad?

A. A BA in accounting.

Q. Par agraph 6 of your Declaration says you

work as a senior admnistrative assistant at a | arge

800.808.4958

Veritext Lega Solutions
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conpany?
A. Yes.

Q What conpany is that?

A. At present it is Equix Energy Service,
LLC.

Q. Could you -- could you spell that?

A. E-Q U-1-X, Equix, Energy, E-N-E-R-GY,
Servi ces, LLC.

Q. What's the nature of that business?
A. Under ground gas and el ectric.
Q. Do you work out of a physical office for

them or do you work from your honme or both?

A. Physi cal office.

Q. Where is that?

A. M dway, Fl ori da.

Q. How | ong have you worked there?

A. One year and three nonths.

Q. Paragraph 7 says you're an active nenber
of your church, St. Peter AME Church in Cam | a.
Are you still an active menber there?

A No.

Q. Have you nmoved to a new church?

A. Yes.

Q. Where is that? What church is that?

A Greater M. Zion AME Church.

800.808.4958

Veritext Lega Solutions
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Q. l'msorry, | mssed that. Gr eat er
M. Zion what?
A. AVE Chur ch.

Q. Thank you. \here is that |ocated?

A. Waycr oss, Georgi a.

Q. That's not in Thomas County, is it?

A. No, it is not.

Q. How many mles from your house is that,
roughly? O how |l ong does it take you to drive
t here?

A. Approxi mately two hours.

Q. Really? One way is two hours?

A. | don't know if it's really quite two

hours but yes, one way is.

Q. | think we're done with Exhibit 2 so
l'll stop the share.

Have you ever lived in another state

besi des Georgia, Ms. Stewart?

A. No -- excuse nme. Yes. When | was
younger we lived in Florida.

Q. Was it -- you nean before you were
living on your own, away from your parents?

A. Yes.

Q. Goi ng back to your present address where

you've lived for 15 years, do you own that house?

800.808.4958

Veritext Lega Solutions
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A. Yes.

Q. Do you have sole title or do you own it
with a spouse or anyone el se?

A. | own it with the bank.

Q. Okay. Well, let nme ask you this. Are
you married?

A. Yes.

Q. What's your -- I'msorry, you told ne
that earlier, | apologize. Your husband' s nane?

A. Ri chard.

Q Ri chard Stewart?

A. Yes.

Q. Okay. And | understand you may have a
bank | oan on the house. But when | ask you do you
own it, subject to the bank | oan, as | understand
It, you are an owner. Are you the sole owner

subject to the bank loan or is Richard also an

owner ?
A. Sol e owner.
Q. |'m sorry. Say that again?
A. Yes, | amthe sole owner.

Q. Okay, thank you. And | apologize, I'm
having a hard time hearing, that's my fault. |If you
woul d speak up | would appreciate it, too.

How about that vacant lot? Are you the

800.808.4958
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sol e owner of that vacant |ot?

A. Yes.

Q What does your husband do for a l|iving?

A. Prior to his accident he was a truck
driver. Now he works at the warehouse.

Q. VWho is his enpl oyer?

A. Core & Main.

Q. C-ORE?

A C-OR-E, yes.

Q. Ms. Stewart, where did you go to high
school ?

A. St at esboro High in Statesboro, Georgia.

Q. When did you graduate?

A. 1978.

Q. You' ve told nme about where you went --

where you got your undergraduate degree; correct?

A. Coul d you repeat that, please?

Q. We' ve established your undergraduate
degree was from Thomas University; right? You told
me t hat?

A. Yes.

Q. And you told me about your two graduate
degrees from Val dosta State and Troy; right?

A. Yes.

Q Have you undertaken any formal education

Veritext Lega Solutions
800.808.4958

770.343.9696
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of any kind, even courses where you didn't conplete
a degree?

A. Thomas Techni cal Col |l ege.

Q. And when did you attend there and what
were you studying?

A. | "' m not sure about the year. | was
studyi ng accounting and data processi ng.

Q. You didn't actually conplete a degree
t here?

A. | conpleted the degree that the
technical university -- technical college gave, yes.

| did conplete the courses.

Q. Do you remenber what kind of degree that
was? How did they title it?

A. | do not.

Q. Any ot her sort of formal education you
haven't tal ked about?

A No.

Q. Asi de from education in the classroom
setting have you had any kind of training of any
ki nd?

A. Yes.

Q. Describe that for me. Tell me what that
I S.

A. Sal es t ax.

Veritext Legal Solutions
800.808.4958 770.343.9696
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Q. When -- when did you have that training?

A. Not sure about the year -- the years.

Q What was involved in getting that
training?

A. Woul d you repeat that, please?

Q. Well, | nean, could you just -- | asked
what was involved in getting that training. |If
that's not clear, what | nmean is was it just show ng

up for one afternoon, was it four weeks in a nonth?
What kind -- describe the training to ne.
A. It was continuing education at different

times of the year, different years, different

subj ect s.
Q. Any other training that you've received?
A. Not that | recall at this tine.
Q. Do you hold any licenses of any kind?

Not tal king about a driver's |license or fishing

| i cense.

| have a notary, | have --

How | ong have you been a notary?
About two years.

| m ssed that. About how many years?
About two years.

Go on. Ot her licenses?

> O >» O » O >

No, that is it.

800.808.4958
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Q. Do you hold a certification of any kind?

A. No.

Q Do you belong to any soci al
or gani zati ons?

A. No.

Q. Do you belong to any political or
activist organi zati ons?

A. No.

Q. l'd like you to tell nme your enpl oynent
hi story from when you got out of high school.
Sonetines it's easier to start fromthe beginning
and come up to the present, other tinmes people like
to start at the present and go back. | know you've

told me who your present enployer is, but if you

could fill in the blanks there.

A. (No response.)

Q. I n other words, before you had your
present job -- let's do it that way. Before your

present job where were you worKking?

A. As far as a present job, | was on a job

for 34 years.

Q. Okay. And where was that?

A. Core & Main. That -- that is the |
name of the conpany.

Q. Say again? |'msorry, | mssed it.

ast
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A. Core & Main.
Q. Ch, Core & Main?
A. That's the nanme now.
Q. What did the nanme used to be?
A. It started out as Davis Water & Waste.
Q. Did it have anot her name before the Core
name?
A. Davis Water & Waste.
Q. Yeah. Nothing in between? That was it?
A. A whol e bunch of nanmes in between.
Q. And what did you do there?
A. Accounting. | started in --

(The proceedings were interrupted.)
THE COURT: Sorry, something dropped.
You can go ahead.
BY MR. BOYLE:
Q. Yeah, okay. You started in accounts
payabl e, and if your responsibilities or title

changed over the years tell me about that.

A. Accounts payabl e, accounts receivable,
accounting adm nistration -- admnistrator, | did
sales tax for 14-plus years. Purchasing -- pricing

and purchasing, and | ended as a supervisor in
pur chasi ng and pricing.

Q And why did you | eave that conpany?
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A. They wanted to nove the job to another
st at e.

Q Where were you physically | ocated when
you were working for Core & Main?

A. Thomasvill e, Georgi a.

Q. WWhere were they noving to?

A. St. Louis. St. Louis is now the hone
of fice.

Q. How many hours a week do you work?

A. | really don't know. | am salary and
it's 40-plus.

Q. Ms. Stewart, are you registered to vote
i n Georgia?

A. Yes, | am

Q. Do you know where you are registered to
vote?

A. Coul d you please clarify that?

Q. What county did you register to vote in?

A. Thomas County.

Q. Do you recall when you registered to
vot e?

A. No, | do not.

Q. More than ten years ago?

A. Yes.

Q More than 20 years ago?

Veritext Lega Solutions
800.808.4958 770.343.9696



© 00 N o o0 b~ W N

N N N N NN P P PR R R R R R
a A W N P O © 0O N O 01 b~ W N+, O

Case 1:21-cv-05337-SCJ Document 220 Filed 03/17/23 Page 24 of 137
Janice Stewart December 16, 2022

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger, Brad

Page 24
A Yes.
Q. Have you ever been a registered voter in
any other county in Georgia?
A No.
Q. As far as you know are you registered to

vote at your current address -- | Il

addr ess?

A. Yes.

Q. Do you know what State House District
you were in before the current redistricting took
effect?

A. | don't renenber.

Q. Have you voted in every election since
you' ve been registered to vote?

A. Yes, | have.

Q. And that's the same answer for all the
primaries, all the runoffs, all the general
el ections?

A. Yes, sSir.

Q. Do you know what precinct you voted in
for the last election in November of this year?

A. | early vote.

Q. But do you know what precinct you're
assigned to?

A. Yes.
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Q. Tell me, if you know, the nunber and/or
I f you know the physical |ocation.
A. Physical location is Covenant Church on

Hi ghway 19.

Q. Do you happen to know the precinct
number ?

A. No, | do not.

Q. | take it you've never voted in any
ot her state?

A. No, | have not.

Q. Ms. Stewart, do you consider yourself to
be a nmenber of the Denocratic party?

A. Yes, | do.

Q. And since when have you been a nenber of
t he Denocratic party?

A. As | ong as | have been voting.

Q. Have you ever held a | eadership position
in the Denocratic party?

A. No, | have not.

Q. Have you ever served on any committee in
t he Denocratic party?

A. No, | have not.

Q. Have you ever participated in any
activities of the Denocratic party?

A. No, | have not.
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Q. Have you ever considered yourself to be
a menber of the Republican party?
A. No.
Q. Is it fair to say, then, you generally
vote for Denobcratic party -- excuse ne, strike that.

Is it fair to say that you generally
support Denocratic candi dates of Georgia?
A. Generally, yes.
Q. Have you ever voted for a Republican

candi dat e?

A. Yes.

Q. Who was t hat and when?

A. | don't recall.

Q. You don't recall who it was?

A. No.

Q Do you renmenber the office?

A. No.

Q. Do you remenber when it was?

A. No.

Q. Have you ever been a nmenber of or held a

position in any other political party other than the
Denocratic party?

A No.

Q. Have you ever worked on any political

canpai gns?
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A. No.

Q. Have you ever been a nenber of a voter

advocacy group?
A. No.
MS. MAY: | think --
BY MR. BOYLE:
Q. Ms. Stewart, how did you first hear
about this |lawsuit?
MS. MAY: | think she wanted to add
sonmething else -- I'msorry.
BY MR. BOYLE:
Q. Pl ease go ahead and fi nish.
A. | need you to repeat the question
about . ..
Q. My | ast question was whether you had
ever been a nmenber of a voter advocacy group?

A. No, the question before that.

Q. Did you ever work on a political
canpai gn?

A. No.

Q. The answer IS no?

A. Yes. The answer is no.

Q. Okay. So as to this lawsuit that --

brought by Al pha Phi Al pha as the first nanmed party

and by yourself and several other people or

Veritext Lega Solutions
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entities, how did you first hear about it?
A. My pastor.
Q. That's at your current church or the one
t hat you used to go to?
A. Sanme pastor.
Q. Oh. So your pastor at the church in
M tchell County, transferred to a church in
Val dosta, and that had something to do with why you

switched churches; is that right?

A Yes.

Q. What's your pastor's name?

A. Rheunette Haire.

Q. ' msorry, you have to spell.

A. R-H-E-U-N-E-T-T-E, Rheunette, Haire,
H-A-1-R-E. She informed ne that she had given ny

name and ny nunber.

Q. Gave your name and nunber to who?

A. (No response.)

Q. "1l repeat my question. You said your
pastor had given -- had given your name and number.

| "' m asking to whom did she give your nane and
nunmber ?

A. " mnot sure, but | think Rahul.

Q. M . Garabadul who's on the -- on the
call right now?

Veritext Lega Solutions
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A. | think so.

Q. And did you tell your pastor that that
was all right?

A. Yes.

Q. And what did -- do you call her

Ms. Haire or Reverend Haire? | want to be
respectful. How do you refer to her?

A. | refer to her?

Q. Yes. If | say Ms. Haire, is that all

right or should | say Reverend Haire?

A. Reverend Haire.

Q. Okay. So what did Reverend Haire tell
you about the lawsuit and why she thought it was --
why she t hought you m ght get invol ved?

A. | really don't recall the words. |
remenber that was over a year ago.

Q. Did you -- strike that.

When did you first talk to a | awyer
about this case? Don't tell me what you said to
each other, but when did you first talk to a | awyer
about this case?

A. "' m not sure if Rahul is a -- is a
| awyer. If he is, he -- | don't remenmber the first
time we spoke.

MS. MAY: Can we take a quick recess

800.808.4958
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whenever you get to a good breaking point?
MR. BOYLE: This is a good tinme, sure.

How much time do you need? Five mnutes, ten

m nut es?
MS. MAY: Yeah, five mnutes is good.
MR. BOYLE: OCkay. Five-m nute break
till -- why don't we say till 1:50, ten till two?

MS. MAY: Perfect. Thank you.
(A recess transpired.)
BY MR. BOYLE:

Q. Back on the record. M. Stewart, before
we took the break | was asking when you first talked
to a lawer. Do you have anything else to say in
response to that question -- first talked to a

| awyer about this case?

A No.
Q. Did you attend any neeting to discuss
this case before you hired a |lawer? | know you've

t al ked about your neeting with your pastor.

A. | didn't call it a nmeeting. | said that
she told me in, |ike, passing that she had given ny
name. So, no, it was not a neeting and, no, |'ve

not had any neeti ngs.
Q. What research did you do about the

il ssues in this case?
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A. None.

Q. How are your |awyers getting paid for
their work in this case?

A. | don't know.

Q. Have they sent you a bill for their work
in this case?

A. No.

Q. Have you recei ved anything of val ue,

nonetary or otherw se, for being a plaintiff in this

case?

A. No.

Q. " mgoing to go back to the share
screen. | have up on the screen a -- the Anended
Conmplaint in this case. It shows at the top it was

filed March 30, 2022 and |I'd |ike the court reporter
to mark this as Stewart 3.

Just showi ng you that title,
Ms. Stewart, let nme reduce it a little bit. Show ng
you the title, have you seen this docunent before?

A. Earli er.

Q. And I'Il just scroll through the top.
As you see, it's a 60-page pdf. Don't nean to make
you dizzy by scrolling through, I'mjust show ng you

the whole thing. So you think you may have seen

this before?

800.808.4958
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A. Earlier, when you showed it the first
time.
Q Well, no. What | showed you earlier was

the notice of your deposition. The next docunent
was the Declaration. Those are the two previous
docunments | showed you.

A. Okay.

Q. This is the Conplaint -- actually, the

Amended Conpl aint on the case. That's a different

docunent .

A No.

Q. So you don't think you' ve ever seen
t his?

A. | don't think so.

Q. Did you see the original Conplaint that
was filed at the end of Decenber 20217

A. | don't recall

Q. " mgoing to scroll down to where it

tal ks about you, individually. That's Page 11,

Paragraph 22. | was just trying to get that all in
one screen, tell nme -- | hope you can read it. |If
not, | can enlarge it. Can you read that, just read

to yoursel f, Paragraph 22?

A. No, | cannot. | don't -- | can't see

Veritext Lega Solutions
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Q. Ckay. I'll make it bigger. Can you
read it now?

A. Yes.

Q. Okay. So why don't you start reading
t hrough, and then I'Il scroll. \When you get to the
bottomtell me and I'll scroll.

A. (Reading.) Could you please raise it?

Q. (Coml ying.)

A. (Readi ng.) Okay.

Q Havi ng read that paragraph, is it
accurate? |s there anything in there you think is
not true?

A. Not to my know edge.

Q. As far as you know, you live in the new
State House District 1737

A. Yes, | do.

Q. Do you happen to know what new State
Senate district you live in?

A. Excuse nme?

Q. Do you happen to know what State Senate
district you live in?

A. | " mnot sure, but | think 11.

Q. When you voted in the |last election in
Novenber did your candidate win in the State

House -- State House Election 1737

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Case 1:21-cv-05337-SCJ Document 220 Filed 03/17/23 Page 34 of 13

7
Janice Stewart December 16, 2022

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger, Brad

Page 34

A. Yes.

Q. Who was that?

A. Dar | ene Tayl or.

Q. How about in the State Senate? Did
your -- did your candi date wi n?

A. | am not sure. If | remenmber correctly,
t hat person was -- had no one running agai nst them

' m not sure.

Q. Did you reach out to any | eqgislator,
during the 2021 special session, about
redistricting, to bring up the issues that are
rai sed in Paragraph 22 of your conplaint shown on
t he screen?

A. | do not recall.

Q. Did you testify in the Georgia General
Assenbly about redistricting in 20217

A. No.

Q. Did you attend any hearings on the
Georgia |l egislature about redistricting in 20217

A. No.

Q. Did you attend any nmeetings of any kind
concerning redistricting in 2021?

A. No.

Q. Ms. Stewart, do you have an

under st andi ng of the term conmunity of interest?

800.808.4958
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A. No.

Q. Well, what would you say is your
community?

A. The place where | reside.

Q. Does that have a nane?

A. | live in Thomasville.

Q. Right. Okay. So would you just say
your community is Thomasville or is it sonme -- sone
smal | er part of Thomasville that you would say is

your community?

A. | would say Thomasville. That's where |
reside.

Q. Okay. | nean, you know, just as an
exanmpl e, sone people m ght say, you know, |I'm a west
side person or I'ma north side person or I'm-- you

know, they m ght identify with a particul ar pond or
river or sonething nearby and say, you know, those
are the people I hang out with in this area or this
particul ar nei ghborhood, if it's got a nanme on it or
sonmething like that. You would just say

Thomasvil |l e?

A. | don't hang out.
Q. Ckay. | don't mean to cause offense, |
didn't mean to use the word hang out and if | did, |

don't mean to cause offense. W' ve all got places

800.808.4958
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that's our comunity, our honme, places where we're
confortable with other people. Sonetines it's a

| arger area, sonetines a smaller area. That's all
| ' m aski ng about, for you.

A. | have sisters and a daughter who |live
in different areas of Thomasville. So |I will say
Thomasvi | | e.

Q. Ckay. Do you or have you participated
I n any nei ghborhood or comunity associ ations?

A. No.

Q. So you've told me about your church,
that you now attend a church in Val dosta, you used
to attend a church in Cam |l a

A. No. | attend a church in Waycross,
Geor gi a.

Q Ri ght, | apol ogi ze. You said Waycross.
Do you attend church regularly in the Thomasville
area?

A. No. Not in recent years, no.

Q. Are you involved in any school
associ ations or activities, say as an aluma?

A. No.

Q. Are you involved in -- strike that.

Do you have any children?

A. Yes.

800.808.4958
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Q. And how ol d are they?
A. They're all adults.
Q. Are you involved in any civic
or gani zati ons?
A. | had a nenbership in the NAACP, but |

did not renew.

Q. VWhen were you a nenber of NAACP?

A. The last tinme a couple of years,
t hi nk, ago.
Q Did you ever hold a position or office

i n the NAACP?

A. No, | did not.

Q. | assune that your church is one of the
pl aces you socialize?

A. Yes.

Q. Do you socialize anywhere el se?

A. At wor k.

Q. Qut si de of work and church where woul d
you say you spend nost of your tine?

A. At hone.

Q. Ms. Stewart, we're going back to Exhibit
3, the Amended Conplaint. And on Page 14 there's a
very long footnote to Paragraph 29 where your
| awyers have included | anguage about factors in a

Senate report. | want to ask you specifically about

800.808.4958
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t hese things.

I f you just

there starting: The

Do you see that?

A. Yes.

Q. Have you,

fromregistering to vote because of your

A. No.

Q. Have you,

prohibited fromjoining in the process because of

your race?
A. Expl ai n,
Q. Have you
participating in the
your race?
A. When you
does that -- are you
Q. well, it

i ncl ude registering to vote,

wor ki ng on canpai gns.

to be, anything related to politics. Has anybody
ever stopped you from doi ng what you wanted to do
because of your race?

A. No.

Q Do you have any personal know edge of

Page 38

read to yourself Nunber 1

extent of any history.

yoursel f, ever been prohibited

race?
been

personal ly, ever

pl ease.
ever been prohibited from

political process because of

say political process, what
referring to?
woul d i nclude voting, it could

it could include

Just as broad as you want it
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di scrim nation by the Governnent of Georgia against
a mnority group related to that mnority group's
participation in the Denocratic process?

A. | have no idea. | don't know.

Q. The next part of this footnote talks
about voting being racially polarized. Do you know
what racially polarized voting is?

A. ' m not sure.

Q. Well, in your opinion, do black voters
I n Georgia generally vote for Denocratic candi dates?

A. | don't know.

Q. Do you personally know any bl ack voters
in Georgia that have told you that they voted for
Republ i can candi dat es?

A. Yes, | know blacks will vote
Republ i cans.

Q. Let's | ook at Number 3 which says: The
extent to which the State has voting practices or
procedures that may enhance the opportunity for
di scrimnation against the mnority group.

Do you know whet her Georgia has a
maj ority vote requirement in elections?
A. | do not know.
Q. Well, if I told you that the majority

vote requirenment in a statew de race the candi date

800.808.4958
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has to get 50 percent of the vote plus one to avoid
a runoff, are you famliar with that?

A. Yes.

Q. And do you agree that this requirenment
led to the Senate runoff in January of 2021? Do you
agree with that?

A. I n 20217

Q. Ri ght. Because there had been the
general election in 2020 and then the two Senate
races had to go into runoff in January 2021

Do you recall that?

A Somewhat .

Q. And do you recall that was because of
this majority vote requirenment?

MS. MAY: Object to the form You can
still answer.

THE W TNESS: | believe so.
BY MR. BOYLE:

Q. And that runoff resulted in the election
of Senator Warnock and Senator Ossoff; right?

A. | believe so.

Q. Did you support both those candidates in
t hat runoff?

A. Yes, | did.

Q. Goi ng back to the footnote in Subpart 4,

800.808.4958
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It tal ks about whether the nmembers of the mnority
group had been denied access to a candi date sl ating
process.

Are you famliar with that term
candi date sl ating process?

A. No.

Q. So you wouldn't know if that even exists
I n Georgia?

A. | don't know.

Q. Subpart 5 of the footnote says: The
extent to which nenbers of the mnority group in the
State bear the effects of discrimnation in such
areas as education, enploynment and health which
hi nder their ability to participate effectively in
the political process.

Has a | ack of education kept you,
Ms. Stewart, from participating in Georgia politics?

A. No, it has not.

Q. Has a | ack of enployment opportunities

kept you, Ms. Stewart, from participating in Georgia

politics?
A. No.
Q. And, Ms. Stewart, has the | ack of access

to adequate health services kept you from

participating in Georgia politics?
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A. No.

Q. Goi ng back to the footnote Subpart 6,
says: \Whether political canpaigns have been
characterized by overt or subtle racial appeals.

Are you aware of the termracial appeals
when used in the context of elections?

A | don't think so.

Q. So you have not seen any Georgia
canpai gns that involved racial appeal s?

A. | don't think so.

Q. Then the |l ast part, | think, Number 7:
The extent to which menbers of the mnority group
have been elected to public office in the
jurisdiction.

Do you know how many bl ack peopl e have
run for office in the State of Georgia, ever?

A. | do not.

Q. Do you know how many bl ack peopl e have
ever been elected for public office in Georgia?

A. | do not.

Q. Did you know that the fornmer chief
justice of the Supreme Court of Georgia, Harold
Mel ton, is black and that his position is a
statewi de el ected position?

A. "' m not sure about that.

Veritext Lega Solutions
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Q. You are aware that as a result of that
January 2021 runoff Raphael Warnock was el ected

Senator; correct, and that he's bl ack?

A. Yes.

Q. Are you al so aware that Herschel Wl ker
is black?

A. Yes.

Q. And that he won a statew de Republican
primary?

A. Yes.

Q. This footnote al so has an ei ght:

Whet her there is a significant |ack of
responsi veness on the part of elected officials to
t he particul arized needs of the menbers of the
m nority group.

Do you believe, Ms. Stewart, that there
are needs of the mnority community in Georgia that

differ fromthe needs of white residents of Georgia?

A. Yes.
Q. Tell me what those are.
A. (No response.)
Q. l'"msorry, mp'am |If you're still
t hi nki ng, maybe you didn't hear me. | asked you to

tell me what those different needs are. Take as

much time as you need to think about it.
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A. "' m not sure what all the needs are.

Q. Ckay. Do you own a conpany call ed
Bri dash Bookkeepi ng Service?

A. | have registered the name. | have not
started the conpany.

Q. And were you at one time secretary of
t he Thomasvil |l e-Bai nbridge District Econom ¢ and
Community Project Cooperative?

A. Yes.

Q What did you do in that position?

A. Secretarial duties.

Q. Was that secretary in the sense of a
corporate office or secretary in the sense of a
clerical?

A. Clerical.

Q. When did you have that position?

A. | don't recall the year.

Q. Was that a second job that you had?
Because you had told ne earlier that you had the
same job for over 30 years but you didn't nmention
t hat secretary job.

A. That was not a paid position.

Q. So why were you doing the work if it
wasn't paid?

A. Why was | doing the work?

Veritext Lega Solutions
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Q. Yes, m' am You've told nme you were
doi ng secretary work for this -- it's got a |ong

name. The Thomasvil | e- Bai nbridge District Econom c
and Community Devel opnent Corporation. Are you
telling nme it was a volunteer job that you were
doi ng out of -- just to give back to the comunity?
| s that what were you doing?

MS. MAY: Object to form

THE W TNESS: Yes.
BY MR. BOYLE:

Q. Okay. How long did you do that?
| don't renenber.

A
Q. More than a year?
A

Maybe.

MR. BOYLE: Ms. Stewart, | believe those
are all the questions | have for you and | will pass
you to your counsel, if they have any foll ow up
guestions. O herw se, you'll be done for the day.

MS. MAY: Can we take a brief ten-mnute
recess?

MR. BOYLE: We can. 2:30.

(A recess transpired.)

MR. BOYLE: We're back on. | had
conpl eted ny questioning.

MS. MAY: Thank you. Just a couple of

800.808.4958
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questi ons.
EXAM NATI ON

BY MS. MAY:

Q. Ms. Stewart, did you vote in the
November 2020 el ection?
Yes.
Did you vote for Darl ene Tayl or?
No.
Did you vote in the Novenmber 2022 race?

Yes.

o >» O > O »

Did you vote for Darlene Taylor in that
race?
A. No.
MS. MAY: That conpl etes ny questions.
And | also just want to correct nyself earlier. |
said she woul d waive signature, | should have said
I f we can reserve signature on the transcri pt.

THE COURT REPORTER: Okay.

MR. BOYLE: That's fine.
MS. MAY: That's all | have.
MR. BOYLE: | have no further questions.

Thank you, Ms. Stewart.
(EXHIBIT 1, Defendant's Second Notice to
Take the Deposition of Janice Stewart,

dat ed Decenber 8, 2022, was nmarked for

800.808.4958
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I dentification.)

(EXH BIT 2, Declaration of Janice

Stewart, dated December 29, 2021, was

mar ked for identification.)

(EXH BI'T 3, Amended Conpl aint for

Decl aratory Judgnment and | njunctive

Relief, was marked for identification.)

(The witness, after having been advised
of her right to read and sign this transcript, does
not waive that right.)

(The deposition was concluded at 2:34

p.m)

THE COURT REPORTER: | need to take
transcript requests. M. Boyle, you'll get the
original. For your copy, do you want hard copy and
e-tran?

MR. BOYLE: Just e-tran.

THE COURT REPORTER: And do you want the
exhibits attached?

MR. BOYLE: Yes.

THE COURT REPORTER: Do you need this
expedi ted?

MR. BOYLE: No.

THE COURT REPORTER: Ms. May, what woul d

you |ike?

800.808.4958
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MS. MAY: We'll also just have the
e-tran.

THE COURT REPORTER: Wth the exhibits
attached?

MS. MAY: Yes.

Veritext Lega Solutions
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Janice Stewart, c/o Caitlin May.
cmay@cl uga. org
January 3, 2023

RE: Al pha Phi Al pha Fraternity, Inc., et al. v.
Brad Raffensperger

12/ 16/ 2022, Janice Stewart (#5618979)

The above-referenced transcript is avail able
for review.

Wthin the applicable timeframe, the w tness
should read the testinmony to verify its accuracy.
I f there are any changes, the witness should note
those with the reason, on the attached Errata Sheet.

The wi tness should sign the Acknow edgnent of
Deponent and Errata and return to the deposing
attorney. Copies should be sent to all counsel, and

to Veritext at Litsup-ga@eritext.com

Return conpleted errata within 30 days from
recei pt of testinony.
If the witness fails to do so within the time

allotted, the transcript may be used as if signed.

Yours,

Veritext Legal Sol utions
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Al pha Phi Al pha Fraternity, Inc., et al. vs. Brad
Raf f ensper ger
Janice Stewart (#5618979)

ERRATA SHEET

Page Line ¢hange.
rREASON.
Page Line ¢hange.
REASON
Page Line ¢hange.
REASON
Page Line ¢hange.
REASON
Page Line ¢hange.
REASON
Page Line ¢hange. .~~~
rREASON.
Jani ce Stewart Dat e
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Al pha Phi Al pha Fraternity, Inc., et al. vs. Brad
Raf f ensper ger
Janice Stewart (#5618979)
ACKNOWLEDGEMENT OF DEPONENT

|, Janice Stewart, do hereby declare that |
have read the foregoing transcript, | have made any
corrections, additions, or changes | deenmed
necessary as noted above to be appended hereto, and
that the same is a true, correct and conplete

transcript of the testinony given by ne.

Jani ce Stewart Dat e
*If notary is required
SUBSCRI BED AND SWORN TO BEFORE ME THI S
DAY OF , 20

NOTARY PUBLI C
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CERTI FI CATE OF REPORTER

I, Lori S. Mortge, Certified Court
Reporter and Notary Public for the State of South
Carolina at Large, do hereby certify that the
foregoing transcript is a true, accurate, and
conpl ete record.

| further certify that | am neither
related to nor counsel for any party to the cause
pending or interested in the events thereof.

W tness ny hand, | have hereunto affi xed
my official seal this 1st day of January, 2023 at
West Col unbi a, Lexington County, South Carolina.

$ o*\ 5. ."Do
‘°| "ﬁ‘; Qv

"um“’

o C"""J Fos. Modge, cer

Lori S. Mortge
Certified Court
Reporter, CCR

My Conm ssi on expires
December 13, 2026
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I NDEX
Page Li ne
JANI CE STEWART 3 17
EXAM NATI ON 4 11
BY MR. BOYLE
EXAM NATI ON 46 2
BY MS. MAY
CERTI FI CATE OF REPORTER 52 1
REQUESTED | NFORMATI ON | NDEX
(No I nformation Request ed)
EXHI BI TS
DEFENDANT EXHIBITS Page Li ne
EXHI BIT 1, Defendant's Second 46 23
Notice to Take the Deposition
of Janice Stewart, dated
December 8, 2022
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EXHI BI T 2, Decl aration of 47

Janice Stewart, dated December

29, 2021
EXHI BIT 3, Amended Compl ai nt 47
for Declaratory Judgment and

| nfjunctive Relief

Page 54

2
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

ALPHA PHI ALPHA FRATERNITY
INC., a nonprofit organization on
behalf of members residing in
Georgia; SIXTH DISTRICT OF THE
AFRICAN METHODIST
EPISCOPAL CHURCH, a Georgia
nonprofit organization; ERIC T.
WOODS; KATIE BAILEY GLENN; CASE NO.

PHIL BROWN; JANICE STEWART,
1:21-CV-05337-SCJ

Plaintiffs,
V.

BRAD RAFFENSPERGER, in his
official capacity as Secretary of State
of Georgia,

Defendant.

DEFENDANT’S SECOND NOTICE TO TAKE THE DEPOSITION OF
JANICE STEWART

PLEASE TAKE NOTICE that, pursuant to Rules 26 and 30 of the
Federal Rules of Civil Procedure, counsel for Defendant Brad Raffensperger,
in his official capacity as Secretary of State of Georgia, will take the oral
examination of Plaintiff Janice Stewart on Friday, December 16, 2022,
beginning at 1:00 p.m. and continuing thereafter until completed via Zoom

videoconferencing through Veritext Legal Solutions. Details regarding the
EXHIBIT
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videoconferencing will be emailed to those participating once all

arrangements are finalized.

The deposition shall be taken before a Notary Public or some other

officer authorized by law to administer oaths for use at trial. The deposition

will be taken by oral examination with a written and/or sound and visual

record made thereof (e.g., videotape, LiveNote, etc.). The deposition will be

taken for the purposes of cross-examination, discovery, and for all other

purposes permitted under the Federal Rules of Civil Procedure or any other

applicable law.

This 8th day of December, 2022.

Respectfully submitted,

Christopher M. Carr
Attorney General

Georgia Bar No. 112505
Bryan K. Webb

Deputy Attorney General
Georgia Bar No. 743580
Russell D. Willard

Senior Assistant Attorney General
Georgia Bar No. 760280
Charlene McGowan
Assistant Attorney General
Georgia Bar No. 697316
State Law Department
40 Capitol Square, S.W.
Atlanta, Georgia 30334
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/s/Bryan P. Tyson

Bryan P. Tyson

Special Assistant Attorney General
Georgia Bar No. 515411
btyson@taylorenglish.com
Frank B. Strickland

Georgia Bar No. 678600
fstrickland@taylorenglish.com
Bryan F. Jacoutot

Georgia Bar No. 668272
bjacoutot@taylorenglish.com
Taylor English Duma LLP
1600 Parkwood Circle

Suite 200

Atlanta, Georgia 30339

(678) 336-7249

Counsel for Defendants
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CERTIFICATE OF SERVICE

I hereby certify that on December 8, 2022, I caused a copy of the

foregoing to be served by electronic mail on all counsel of record.

/s/ Bryan P. Tyson
Bryan P. Tyson
Counsel for Defendants
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DECLARATION OF JANICE STEWART

My name is Janice Stewart and I am over the age of 18 and fully
competent to make this declaration. Under penalty of perjury, I state

the following:

1. Ilive at [ Thomasville, GA 31792 with my

husband and daughter. I thus reside in State House District
173 under the new State House map recently adopted by the
State.

2. I am African-American.

3. I was born and raised in Mitchell County, Georgia but moved to
Thomas County, Georgia about 30 years ago, and have lived
here ever since. I have lived at the ||| ]I 2ddress for
about 30 years and I am registered to vote at that address.

4. T am politically engaged and have voted consistently for years,
including in elections for State Senate and State House.

5. I intend to vote in the next election for State Senate and State
House.

6. I have earned a number of degrees, including a Master’s in

Business Administration (MBA) and a Master’s in

EXHIBIT
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Management. I currently work as a senior administrative
assistant at a large company.

7. I am an active member of my church, Saint Peter AME Church,
Camilla.

8. I believe that redistricting should be done in a way that is fair
to all voters. I know that redistricting has a big impact on my
community, and an unfair redistricting process can affect
voters in my community for many years.

9. I declare under penalty of perjury that the foregoing is true and

correct.

DATED this day of D&Wf 2021.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
ALPHA PHI ALPHA FRATERNITY
INC., a nonprofit organization on
behalf of members residing in Georgia; No. 21 Civ. 5337 (SCJ)
SIXTH DISTRICT OF THE
AFRICAN METHODIST
EPISCOPAL CHURCH, a Georgia AMENDED COMPLAINT FOR
nonprofit organization; ERIC T. DECLARATORY JUDGMENT
WOODS; KATIE BAILEY GLENN; AND INJUNCTIVE RELIEF
PHIL BROWN; JANICE STEWART,
STATUTORY CLAIMS ONLY --
Plaintiffs, SINGLE-JUDGE DISTRICT
COURT

Vs.
BRAD RAFFENSPERGER, in his
official capacity as Secretary of State
of Georgia.

Defendant.

INTRODUCTION

1. Section 2 of the Voting Rights Act makes it illegal for States to draw

district lines that water down the voting strength of voters from particular racial

groups. Yet Georgia’s newly-adopted legislative maps do just that. The new State

Senate and State House maps dilute the voting strength of Black Georgians
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because they fail to include more than a half-dozen additional districts where Black
voters could form a majority and have the opportunity to elect candidates of their
choice.

2. Georgia is one of the fastest growing states in the Nation—and that
growth has been driven entirely by Black Georgians and other Georgians of color.
Over the last decade, Georgia’s Black population grew by 16 percent, while the
population of white Georgians fell during the same period. Black Georgians today
comprise a third of Georgia residents, and people of color now make up nearly half
of the State’s population. The growth of the State’s Black and other minority
communities 1s driving Georgia’s continued economic growth and its increasing
prominence on the national stage.

3. Yet the new legislative maps for Georgia’s General Assembly, which
were rushed through the legislative process in a week and a half, do not account for
the growth of Georgia’s Black population. Rather, the new maps systematically
minimize the political power of Black Georgians in violation of federal law.

4, Georgia’s growing Black population could easily support over a half-
dozen new Black-majority State Senate and State House districts in areas where
Black voters, despite voting cohesively, have previously been unable to elect

candidates of their choice. That includes new Black-majority districts in areas
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around metro Atlanta, Augusta, Southwestern Georgia, and elsewhere across the
State. But the State’s maps do not do that. Instead, the State drew only a small
handful of new Black-majority districts, mostly in areas that were already electing
Black-preferred candidates. Thus, despite the tremendous growth of the State’s
Black population over the past decade, Black Georgians will have few new
political opportunities in the State Senate and State House under the State’s new
maps.

5. The State’s maps negate the unprecedented growth of Black
communities in Georgia, unnecessarily packing Black Georgians together in some
places, dissecting areas with large, cohesive Black populations in others, and
ultimately diminishing Black Georgians’ true voting strength statewide and in
specific districts. Especially in light of Georgia’s legacy of racial discrimination
against and subordination of its Black population and the ongoing, accumulated
effects of that legacy, the State’s maps will prevent Black Georgians from
exercising political power on an equal playing field with white Georgians.

6. Georgia can and must do better than this. The State’s manipulation of
the redistricting process to dilute the political strength of Black voters robs fellow
citizens of the ability to engage in politics with equal dignity and equal

opportunity, violating Section 2 of the Voting Rights Act of 1965, as amended 52
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U.S.C. § 10301. Plaintiffs—Alpha Phi Alpha Fraternity Inc., the Nation’s oldest
Black fraternity; the Sixth District of the African Methodist Church, one of the
Nation’s oldest Black churches; and Eric Woods, Katie Bailey Glenn, and Phil
Brown, individuals whose votes will be diluted under Georgia’s unfair maps—
accordingly seek declaratory and injunctive relief blocking the implementation of
the unlawful new maps for both chambers of the General Assembly.
JURISDICTION, COURT TYPE, AND VENUE

7. This Court has jurisdiction over this action pursuant to 28 U.S.C.
§ 1331 because it arises under federal law, including 52 U.S.C. § 10301 and 42
U.S.C. § 1983. This Court also has jurisdiction of this action pursuant to 28 U.S.C.
§§ 1343(a)(4) and 1357, because this is a civil action to secure equitable relief
under Section 2 of the Voting Rights Act, which is an Act of Congress that protects
the right to vote.

8. Plaintiffs’ action for declaratory and injunctive relief is authorized by
28 U.S.C. §§ 2201 and 2202, and Rules 57 and 65 of the Federal Rules of Civil
Procedure.

0. The challenge here is based solely on the federal Voting Rights Act.
Accordingly, there is no basis to convene a three-judge court pursuant to 28 U.S.C.

§ 2284, and the case is properly before a single-judge district court.
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10.  This Court has personal jurisdiction over the Defendant, who is a
citizen of the State of Georgia and resides within this District.

11.  Venue is proper under 28 U.S.C. § 1391(b) because a substantial part
of the events or omissions giving rise to the claim occurred in the Northern District
of Georgia, as the Georgia Assembly sits within this District.

PARTIES

12.  Plaintiff ALPHA PHI ALPHA FRATERNITY INC. (“Alpha Phi
Alpha”) is the first intercollegiate Greek-letter fraternity established for Black
Men. Founded at Cornell University in 1906, Alpha Phi Alpha’s members have
long stood up for the civil rights of Black Americans. Members of the fraternity
have included civil rights leaders such as Martin Luther King, Jr., Thurgood
Marshall, and W.E.B. DuBois. Alpha Phi Alpha has thousands of members in
Georgia, including Black Georgians who are registered voters and reside in newly
drawn districts whose boundaries dilute Black voting strength, including but not
limited to new Georgia Senate Districts 16, 17, and 23 as well as the Georgia
House Districts drawn in those areas and in other areas discussed herein. These
members suffer harm because they are denied the opportunity to elect candidates

of their choice.
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13.  Alpha Phi Alpha has long made political participation for its members
and Black Americans an organizational priority. Beginning in the 1930s, Alpha Phi
Alpha created a National Program called “A Voteless People is a Hopeless
People,” which seeks to enhance Black political participation and voting. Alpha
Phi Alpha actively registers voters through its “First of All, We Vote” initiative,
holds events to raise political awareness and empower Black communities, and
fights efforts to diminish Black political power. The new maps directly affect those
efforts by undermining the ability of Black Georgians, including members of
Alpha Phi Alpha, to elect representatives of their choice.

14.  Georgia’s unfair and discriminatory redistricting frustrates and
impedes Alpha Phil Alpha’s organizational priorities by diminishing the voices and
diluting the voting strength of Black Georgians, who Alpha Phi Alpha works to
empower and engage in greater civic and political participation. If the new maps
take effect, Alpha Phi Alpha will be forced to divert resources from its broader
voter registration and community empowerment initiatives to the affected districts
in order to protect the representation and interests of its members and to try to
counteract the negative effects of vote dilution.

15.  Plaintiff SIXTH DISTRICT OF THE AFRICAN METHODIST

EPISCOPAL CHURCH (“AME Church”) is a nonprofit religious organization.
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The AME Church traces its roots to 1816 as the first independent Protestant
denomination founded by Black people in response to segregation and
discrimination in the Methodist Episcopal Church. The Sixth District is one of
twenty districts of the AME Church, and covers the entirety of the State of
Georgia.

16.  There are more than 500 member-churches that are part of the AME
Church in Georgia, with 36 congregations and tens of thousands of members in
Atlanta alone. AME Church’s members include Black Georgians who are
registered to vote and reside in newly drawn districts whose boundaries dilute
Black voting strength, including but not limited to new Georgia Senate Districts
16, 17, and 23 as well as the Georgia House Districts drawn in those areas and in
other areas discussed herein. These members suffer harm because they are denied
the opportunity to elect candidates of their choice.

17.  Encouraging and supporting civic participation among its members is
a core aspect of the AME Church’s work. Advocating for the right to vote,
regardless of candidate or party, and encouraging the AME Church’s eligible
members to vote has been a priority of the Church. The 1965 civil rights march
from Selma to Montgomery in Alabama was organized in and began at the steps of

Brown Chapel AME Church in Selma. After they were beaten by Alabama state
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troopers on the Edmund Pettus Bridge on “Bloody Sunday,” the wounded
marchers fled back to the sanctuary of Brown Chapel. AME Church’s current
activities in support of voter participation reflect this storied history. Today, AME
Church continues to encourage civic participation by holding “Souls to the Polls”
events to transport churchgoers to polling locations during advance voting periods,
registering voters for elections, hosting “Get Out the Vote” efforts to increase voter
turnout, and providing food, water, encouragement, and assistance to voters
waiting in lines at polling locations. The new maps directly affect those efforts by
undermining the ability of Black Georgians, including the Church’s members, to
elect representatives of their choice.

18.  Georgia’s unfair and discriminatory redistricting frustrates and
impedes AME Church’s core organizational priorities by diminishing the voices
and diluting the voting strength of Black Georgians, who AME Church works to
empower and engage in greater civic and political participation. If the new maps
take effect, AME Church will be forced to divert resources from its broader voter
registration and community empowerment initiatives to the affected districts in
order to protect the representation and interests of its members and to try to

counteract the negative effects of vote dilution.
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19.  Plaintiff ERIC T. WOODS is a Black citizen of the United States and
the State of Georgia. Mr. Woods is a resident of Tyrone, Georgia in Fayette
County and has been registered to vote at his current address since 2011. Under the
State’s new State Senate plan, he will reside in State Senate District 16. He lives in
a region where Black Georgians form a cohesive political community and tend to
support the same candidates, and where the Black community is sufficiently large
and geographically compact to constitute a majority of eligible voters in a district
in which Black voters would have the opportunity to elect their preferred
candidates. However, under the State’s redistricting plan, Mr. Woods’ candidate of
choice will typically be outvoted by the white majority in the district in which he
now resides. The State’s new plan dilutes Mr. Woods’ voting power and denies
him an equal opportunity to elect a candidate of his choice to the Georgia State
Senate.

20. Plaintiff KATIE BAILEY GLENN is a Black citizen of the United
States and the State of Georgia. Ms. Glenn is a resident of McDonough, Georgia in
Henry County and has been registered to vote at her current address for
approximately 50 years. Under the State’s new State Senate plan, she will reside in
State Senate District 17 and State House District 117. She lives in a region where

Black Georgians form a cohesive political community and tend to support the same
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candidates, and where the Black community is sufficiently large and
geographically compact to constitute a majority of eligible voters in a district in
which Black voters would have the opportunity to elect their preferred candidates.
However, under the State’s redistricting plan, Ms. Glenn’s candidate of choice will
typically be outvoted by the white majority in the district or districts in which she
now resides. The State’s new plan dilutes Ms. Glenn’s voting power and denies her
an equal opportunity to elect a candidate of her choice to the Georgia State Senate
and/or the Georgia State House.

21. Plaintiff PHIL S. BROWN is a Black citizen of the United States and
the State of Georgia. Mr. Brown is a resident of Wrens, Georgia in Jefferson
County and a member of the local AME Church. He has been registered to vote at
his current address for years. Under the State’s new State Senate plan, he will
reside in State Senate District 23. He lives in a region where Black Georgians form
a cohesive political community and tend to support the same candidates, and where
the Black community is sufficiently large and geographically compact to constitute
a majority of eligible voters in a district in which Black voters would have the
opportunity to elect their preferred candidates. However, under the State’s
redistricting plan, Mr. Brown’s candidate of choice will typically be outvoted by

the white majority in the district in which he now resides. The State’s new plan

10
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dilutes Mr. Brown’s voting power and denies him an equal opportunity to elect a
candidate of his choice to the Georgia State Senate.

22.  Plaintiff JANICE STEWART is a Black citizen of the United States
and the State of Georgia. Ms. Stewart is a resident of Thomasville, Georgia in
Thomas County and a member of the local AME Church. She has been registered
to vote at her current address for years. Under the State’s new State House plan,
she will reside in State House District 173. She lives in a region where Black
Georgians form a cohesive political community and tend to support the same
candidates, and where the Black community is sufficiently large and
geographically compact to constitute a majority of eligible voters in a district in
which Black voters would have the opportunity to elect their preferred candidates.
However, under the State’s redistricting plan, Ms. Stewart’s candidate of choice
will typically be outvoted by the white majority in the district in which she now
resides. The State’s new plan dilutes Ms. Stewart’s voting power and denies her an
equal opportunity to elect a candidate of her choice to the Georgia State House.

23. Defendant BRAD RAFFENSPERGER is being sued in his official
capacity as the Secretary of State of Georgia. Defendant RAFFENSPERGER is the
State of Georgia’s chief election officer and as such is responsible for overseeing

the conduct of its elections and implementing election laws and regulations,

11
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including the State House and State Senate district maps at issue in this litigation.
See Ga. Code Ann. § 21-2-50(b); Ga. Comp. R. & Regs. 590-1-1-.01, .02 (2018);
Jacobsen v. Fla. Sec’y of State, 974 F.3d 1236 (11th Cir. 2020).

LEGAL BACKGROUND

24.  The Voting Rights Act of 1965 (the “VRA™) is the crown jewel of the
Civil Rights Movement—a hard won and sweeping national reform that sought to
replace the disenfranchisement and racial discrimination of the Jim Crow era with
a true multi-racial democracy. Both Democratic and Republican members of
Congress and presidents have repeatedly reauthorized and expanded the VRA,
including most recently in 2006, when the statute was reauthorized by a massive
bipartisan majority in the U.S. House of Representatives, a unanimous U.S. Senate,
and the “proud” signature of President George W. Bush.

25. The VRA prohibits any state law or practice “which results in a denial
or abridgement of the right of any citizen of the United States to vote on account of
race or color . ...” 52 U.S.C. § 10301(a). The VRA has always applied to
redistricting, and Section 2 of the VRA in particular bars any redistricting scheme
whereby members of a racial minority group “have less opportunity than other
members of the electorate to participate in the political process and to elect

representatives of their choice.” 52 U.S.C. § 10301(b).

12
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26. As Congress made clear when it reauthorized and amended the VRA
in the 1980s, a Section 2 claim may be established purely based on discriminatory
effects, and does not require discerning or ferreting out any particular intent on the
part of state lawmakers. See, e.g., Thornburg v. Gingles, 478 U.S. 30, 47 (1986). A
court considering a potential Section 2 violation in the redistricting context thus
needs only determine whether the result of the enacted plan is the dilution of
minority political strength, regardless of any intent. In this way, the VRA continues
to operate as a powerful tool for uprooting and ameliorating “the accumulation of
discrimination” that can stymie political participation among racial minority
groups.

27.  The unlawful dilution of Black voting strength “may be caused by the
dispersal of blacks into districts in which they constitute an ineffective minority of
voters or from the concentration of blacks into districts where they constitute an
excessive majority.” Gingles, 478 U.S. at 46 n.11.

28.  Courts applying Section 2’s effects-based standard rely on the test laid
out in the Supreme Court’s Gingles decision. Under the Gingles standard, a
plaintiff challenging a redistricting scheme as a dilution of minority voting strength
must first show that three preconditions are met: (1) the racial minority group or

groups are sufficiently large and geographically compact to constitute a majority in

13
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a single-member district; (2) the minority group is politically cohesive; and (3) the
white majority votes as a bloc such that it will usually defeat the minority group’s
preferred candidate. 478 U.S. at 49-51.

29. Beyond those preconditions, vote-dilution claims under Section 2 are
subject to “[a] totality of circumstances” analysis, guided by factors enumerated by
Congress in a Senate Report that accompanied the 1982 amendment to the VRA..!
The Senate Report itself and the cases interpreting it have made clear that these
factors are not-exhaustive and that “there is no requirement that any particular

number of factors be proved, or that a majority of them point one way or the

! These non-exhaustive factors include: (1) the extent of any history of
official discrimination that touched the right of the members of the minority group
to register, to vote, or otherwise to participate in the democratic process; (2) the
extent to which voting is racially polarized; (3) the extent to which the State has
voting practices or procedures that may enhance the opportunity for discrimination
against the minority group; (4) whether the members of the minority group have
been denied access to a candidate slating process, if any; (5) the extent to which
members of the minority group in the State bear the effects of discrimination in
such areas as education, employment and health, which hinder their ability to
participate effectively in the political process; (6) whether political campaigns have
been characterized by overt or subtle racial appeals; and (7) the extent to which
members of the minority group have been elected to public office in the
jurisdiction. See S. Rep. No. 97-417, at 28-29 (1982). Courts have also considered
(8) whether there is a significant lack of responsiveness on the part of elected
officials to the particularized needs of the members of the minority group; and (9)
whether the policy underlying the State’s use of the challenged standard, practice
or procedure is tenuous.

14
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other.” United States v. Marengo Cnty. Comm’n, 731 F.2d 1546, 1566 n.33 (11th
Cir. 1984) (quoting S. Rep. 97-417, at 29 (1982)). The ultimate question is whether
minority voters “have less opportunity than other members of the electorate to
participate in the political process and to elect representatives of their choice.” 52
U.S.C. § 10301(b).

STATEMENT OF FACTS

BLACK POPULATION GROWTH IN GEORGIA

30. Georgia has undergone a dramatic demographic shift over the last
decade. The State’s population grew by over 1 million people to 10.71 million
people, up 10.6% from 2010. Black, Latino, Asian, and multiracial Georgians
collectively account for a/l of this population growth.

31. Georgia’s Black population in particular increased by almost half a
million people over the past decade—a 16% jump—while the State’s overall white
population fell during the same period. Today, a third of Georgia residents are

Black.?

2 Unless otherwise noted, and wherever possible, references to “Black” in
this Complaint refer to the demographic category “any part Black,” and thus
include people who identify as mixed race or multiracial so long as they identify as
any part Black. This category is slightly different from another demographic
category, “Non-Hispanic Black.”
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32.  Georgia’s steady demographic shift has resulted in the white
percentage of the electorate decreasing and the percentage of voters of color
increasing. Between 2000 and 2019, Georgia’s eligible voter population grew by
1.9 million, with nearly half of this increase attributed to growth in the State’s
Black voting population, according to a Pew Research Center analysis of data from
the 2019 American Community Survey (the “2019 ACS Survey”).?

33. By 2019, the Black voting-eligible population in Georgia had reached
a record high of 2.5 million eligible voters, making up a third of the State’s total
electorate. As a share of eligible voters in the State overall, Black voters saw a 5-
point increase between 2000 and 2019.

34.  Much of Georgia’s population gain comes from the fast-growing and
rapidly diversifying metro Atlanta and surrounding counties. Today, the growth of
Black, Hispanic, and Asian populations in the metro Atlanta area has transformed
some of Atlanta’s suburbs from predominantly white into multiracial communities.

Among those metro Atlanta counties that have seen double-digit growth over the

3 Abby Budiman & Luis Noe-Bustamante, Black Eligible Voters Have
Accounted for Nearly Half of Georgia Electorate’s Growth Since 2000, Pew Rsch.
Ctr. (Dec. 15, 2020), https://www.pewresearch.org/fact-tank/2020/12/15/black-

eligible-voters-have-accounted-for-nearly-half-of-georgia-electorates-growth-
since-2000/
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last ten years are Fayette, Clayton, Dekalb, Henry, Rockdale, Walton, Spalding,
and Newton Counties. Many of these metro Atlanta counties, like Clayton, already
had large or even majority Black populations to begin with, and all had significant
further increases in their Black populations over the last decade.

35. In addition to metro Atlanta, a substantial part of Georgia’s Black
population (including much of the rural Black population) is distributed across
counties located in the “Black Belt”—a region of the American South where Black
slave labor historically was concentrated and where Black Georgians today
comprise a substantial portion of the population. Georgia’s Black Belt consists of
predominantly rural counties running east to west across a swath of the state’s
central and southern regions, roughly from Augusta to Macon to Southwest
Georgia. Those counties include a number of counties outside and near the city of
Augusta that have large Black populations, among others, Burke, Hancock,
Jefferson, Richmond, Taliaferro, and Washington Counties. Some counties in that
area (such as Richmond and Burke) have seen significant population growth over
the last decade, while others, even where there has been overall population decline,
have nevertheless seen relative gains in the Black percentage of the population.
Those counties also include a number of counties outside and near the cities of

Columbus and Albany in southwestern Georgia that have large Black populations,
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among others, Marion, Stewart, Webster, Sumter, Terrell, Early, Dougherty,
Mitchell, and Thomas Counties. Some counties in that area have seen population
growth over the last decade, while others, even where there has been overall
population decline, have nevertheless seen relative gains in the Black percentage of
the population.

THE 2021 REDISTRICTING PROCESS IN GEORGIA

36. From start to finish, the General Assembly’s 2021 redistricting
process was an opaque affair that denied the public generally, and Black voters and
their representatives in particular, any ability to meaningfully participate.

37. That is particularly troubling because the present redistricting effort is
the first full cycle in over 50 years that will have occurred without approval or
oversight from the United States Department of Justice, which had previously
conducted such oversight pursuant to Section 5 of the VRA.

38.  Prior to 2013, the redistricting process in Georgia was subject to
Section 5’s “preclearance” requirement. Under that requirement, any change in the
rules or process with respect to voting in jurisdictions with the worst records and
histories of discrimination in voting (so-called “covered jurisdictions™) could not
be enforced unless and until the jurisdiction first obtained a determination of the

change’s fairness to minority voters from a federal court in Washington, D.C. or
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from the United States Attorney General. The State of Georgia was a covered
jurisdiction under the Section 5 regime.

39. However, in 2013, the United States Supreme Court in Shelby County,
Ala., v. Holder, 570 U.S. 529 (2013), struck down the formula used to determine
which jurisdictions were covered by Section 5 of the VRA, functionally ending the
preclearance regime. As a result, jurisdictions like Georgia no longer need to seek
preclearance for changes to their voting rules.

40. The Georgia Senate Committee on Reapportionment and Redistricting
(the “Senate Committee™) and the Georgia House Committee on Legislative and
Congressional Reapportionment (the “House Committee” and, together with the
Senate Committee, the “Redistricting Committees™) are responsible for creating
and updating Congressional and state legislative district lines in accordance with
U.S. Census data.

41. This year, the Redistricting Committees presided over a process that
was marked by a lack of transparency, and that culminated in a rushed special

legislative session to pass the challenged maps.
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No Meaningful Public Participation: “Town Halls” Before Full Census Data
Release and No Maps for the Public to Review

42. From the start, advocates for transparency in the redistricting process
called on the Redistricting Committees to adopt guidelines that would ensure that
the public could review and comment on proposed maps prior to the General
Assembly taking them up.* State Senate Minority Leader Gloria Butler, a member
of the Senate Committee who represents a majority-Black Senate district, similarly
urged that “Georgians are entitled to not only examine the criteria used to create
their own districts, but also provide substantive feedback on any proposed maps
before they are adopted.”

43. Despite those calls, the Redistricting Committees adopted guidelines

that contained no requirement to publicize the proposed plans in advance.®

4 Letter from Fair Districts GA, et al., to the Honorable Geoff Duncan & the
Honorable David Ralston, Public Participation in the Upcoming Redistricting
Process (Apr. 19, 2021).

> David Armstrong, Sherry Liang, & Stephen Fowler, Georgians Urge
Transparency in Redistricting Process, Demand End to Backroom Deals, GPB
(July 29, 2021); see also, e.g., Ross Williams, Calls for Transparency During
Georgia Redistricting Tour a Common Refrain — and a Longshot, Ga. Recorder
(July 30, 2021).

% House Committee, 2021-2022 Guidelines for the House Legislative and
Congressional Reapportionment Committee,
https://www.house.ga.gov/Documents/CommitteeDocuments/2021/Legislative _an
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44.  Rather than giving the public an opportunity to comment on the actual
proposed maps, the Redistricting Committees convened a series of “town-hall
meetings,” all of which were held in the two-month period before the August 2021
release of the Census block-level data (i.e., the information that states use to
redraw congressional and state legislative districts), and months before any maps
were proposed.

45.  No town halls were held in three of metro Atlanta’s most populous
counties—Gwinnett, Cobb, and DeKalb counties.

46. Despite having no proposed maps on which to comment and no
Census block-level data to analyze, hundreds of Georgians nevertheless
participated in the town hall meetings to make their voices heard. During the
hearings, speakers called for fairness in drawing maps, more opportunities for
meaningful public input, and more transparency in the process.’

47.  The other avenue for public participation was a web portal, where the

Chairs of the Redistricting Committees frequently noted that members of the

d Congressional Reapportionment/2021-
2022%?20House%20Reapportionment%20Committee%20Guidelines.pdf.

7 Stephen Fowler, Sherry Liang, & David Armstrong, Here’s What
Georgians Had to Say About 2021 Redistricting at Town Halls Across the State,
GPB (Aug. 10, 2021).
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public could submit comments about redistricting via a web portal. However, the
web portal only allowed Georgians to submit comments as text. Members of the
public who wished to submit their own proposed maps or any other types of
attachments were unable to do so. The Redistricting Committees also failed to
make the hearing process accessible to non-English speakers.®

The Governor Calls a Special Legislative Session Before Any Maps Are Shown
to the Public.

48.  On September 23, before the Redistricting Committees had proposed
any maps, Governor Brian Kemp called for a special legislative session of the
General Assembly, to begin on November 3, 2021, in order to finalize
congressional and state legislative maps. Four days later, Lieutenant Governor
Geoff Duncan and Senate Committee Chairman John F. Kennedy released the first
proposed map of the State’s congressional (but not its state legislative) districts.

49.  On October 28, 2021, with the special session starting the next week,
the Senate Democratic Caucus publicly released its proposed Senate map for

consideration (the “Senate Democratic proposal”). On October 29, 2021, the House

8 See, e.g., Dave Williams, Rights Groups Push for Redistricting Maps
Reflecting Growth of Minorities, Statesboro Herald (Aug. 30, 2021),
https://www.statesboroherald.com/local/rights-groups-push-redistricting-maps-
reflecting-growth-minorities/.
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Democratic Caucus publicly released its proposed House map for consideration
(the “House Democratic proposal”).

50.  On November 2, 2021, while municipal elections were under way
across the State of Georgia, and with the start of the special session less than 24
hours away, the Redistricting Committee Chairs released proposed Senate and
House maps (the “Senate Committee proposal” and “House Committee proposal,”
respectively) for consideration during the special session.

The State Senate Map Is Rushed Through the Legislative Process

51.  The Senate map was rushed through the entire legislative process in
under two weeks.

52.  Specifically, on November 4, 2021, less than 48 hours after the Senate
Committee proposal was first released, the Senate Committee convened to discuss
the proposal.

53. During the legislative process, proponents of the Senate Committee
proposal indicated that they believed their only obligation under the Voting Rights
Act was to maintain existing majority-minority districts, which they viewed as
“voting-rights protected districts.” Contrary to that apparent belief, however, the

Voting Rights Act applies to every aspect of the redistricting process, and prohibits
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the State from taking any action to prevent its Black citizens from participating in
politics on equal footing.

54.  The next day, November 5, the Senate Committee convened again.
Senator Butler explained that the Senate Democratic proposal provided more
minority-majority districts and Black-majority districts than the Committee
proposal did. At the end of the meeting, Senator Butler moved to table a vote on
the Senate Committee proposal, noting that more time was needed to assess the
proposed maps. The motion failed. The Committee map was then passed out of the
Committee, less than 72 hours after it had been released to the public.

55. On November 9, 2021, one week after the Senate Committee proposal
was released to the public, the full Senate passed the Committee map, now stylized
as Senate Bill 1EX (“S.B. 1EX”). On November 15, 2021, less than two weeks
after the map was released to the public, the House passed S.B. 1EX. Not a single
legislator of color in the House or the Senate voted in favor of S.B. 1EX.

The State House Map Is Rushed Through the Legislative Process

56. The State House map was rushed through the legislative process in
mere days, similarly without transparency or opportunity for meaningful debate or

public engagement.

24



Caasel 2216063337583 DoouureahP201 FirdddBRIZ(32 PRggell3 of GB7

57.  On November 5, 2021, less than 72 hours after the House Committee
proposal had been released, the House Committee convened to discuss the
proposal and the House Democratic proposal.

58.  On November 8, 2021, the House Committee held a hearing to
consider the proposed maps. This hearing was the first time the public would be
able to comment on the proposed House maps. Less than two hours before the
hearing began, a new version of the House Committee proposal was released, now
styled as House Bill 1EX (“H.B. 1EX”). The House Committee Chair explained
that the revised version was “probably 75% the same” as the previous House
Committee proposal. H.B. 1EX was quickly passed out of Committee.

59.  On November 10, 2021, approximately 48 hours after H.B. 1EX was
publicly released, the full House voted to pass the new proposal. On November 12,
2021, 4 days after H.B. 1EX was publicly released, the Senate voted to pass the
new proposal. Not a single legislator of color in the House or the Senate voted in
favor of H.B. 1EX.

60. On December 30, 2021 Governor Kemp signed S.B. I[EX and H.B.
1EX into law. Despite the General Assembly’s rushing those measures through the
legislative process in less than two weeks, Governor Kemp waited for nearly 40

days after the special session ended before signing them into law.
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THE HASTILY-PASSED MAPS DILUTE BLACK VOTING STRENGTH

61. In the end, despite the tremendous growth in Georgia’s Black
population, the districts that emerged from the General Assembly’s hasty process
included few, if any, new Black majority State Senate and State House districts in
any areas that were not already electing candidates supported by Black voters. In
other words, the State drew maps that systematically impede the growth of Black
communities’ political power, despite the growth in their populations. Those new
maps for both the State Senate and the State House dilute Black voting strength
statewide and in specific districts and undercut the ability of Black voters to
participate in politics and exercise political power on equal footing with white
voters.

62. Georgia’s Black population is sufficiently numerous and
geographically compact to comprise the majority of the voting age population in at
least three Senate districts that the State failed to draw.

63.  This includes areas in the southern metro Atlanta region, and
specifically in and around new Senate Districts 16 and 17. The areas in and around
these districts have seen enormous change and diversification over the last decade,
including substantial growth of the Black population. Instead of drawing new

majority Black districts in those areas to accurately reflect the growth of the Black

26



Oaasel 2216063337583 DoouureahP201 FirdddBRIZ(32 PRggel 4 of GB7

population, as they could have, the Redistricting Committee drew and jammed
through the legislative process a map that carves up the large, cohesive Black
communities in those areas, rendering Black voters in those districts unable to elect
candidates of their choice despite those communities’ booming populations.

64. Senate District 16 (“SD16”) in S.B. 1EX includes all or part of
Fayette, Spalding, Pike, and Lamar Counties, and lies in the southwestern part of
the burgeoning Atlanta metropolitan area. In Fayette County, the largest of those,
the Black voting-age population has increased by over 50% over the last 10 years,
while the white voting-age population has decreased slightly. In Spalding County,
the second-largest in that group, the Black voting-age population is up by over
18%. Meanwhile, sizeable Clayton County, which borders Fayette County, is
approximately 75% Black, and the Black voting-age population there has also
grown by approximately 30% over the last decade. Black voters are sufficiently
numerous in the area in and/or around SD16 that a district could have been drawn
in that area with Black voting-age population greater than 50%. In particular, the
State could have drawn an additional majority-Black district in the southern
portion of the Atlanta metro region, around where SD16 was drawn, by
“unpacking” the Black population in Senate Districts 34 and 44 (which include

parts of Clayton and Dekalb counties as well as part of Fayette County) and
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thereby “uncracking” the Black population in SD16. Instead, the Black voting-age
population of SD16 under S.B. 1EX is just 24%.

65. Senate District 17 (“SD17”) in S.B. 1EX includes parts of Henry,
Newton, and Walton Counties (as well as all of Morgan County), and lies in the
central-eastern part of the burgeoning Atlanta metropolitan area. Those counties
have also seen explosive growth in the Black population over the past decade.
Henry County’s Black voting-age population increased by almost 75% in the last
decade; Newton County’s increased by more than 45%; Walton County’s by over
40%. Meanwhile, sizeable Dekalb and Rockdale Counties, which border Henry,
Newton, and Walton Counties, both have large and growing Black populations.
Dekalb County is around 50% Black and its Black voting-age population increased
by 12% over the last decade; Rockdale County is almost 60% Black and its Black
voting-age population increased by 53% over the last decade. Black voters are
sufficiently numerous in the area in and/or around SD17 that a district could have
been drawn in that area with a Black voting-age population greater than 50%. In
particular, the State could have drawn an additional majority-Black State Senate
district in the southeastern portion of the Atlanta metro region, around where SD17
was drawn, by “unpacking” the Black population in (among others) Senate

Districts 10 and 43 (which include parts of Henry, Rockdale, and Newton
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Counties) and “uncracking” the Black population in SD17, which under S.B.1 EX,
has been combined with predominantly white populations in Walton and Morgan
Counties. The Black voting-age population of SD17 under S.B. 1EX is less than
34%.

66. Another new Black-majority State Senate district could have been
drawn in the area west of Augusta, including portions of what is known as
Georgia’s Black Belt, which includes the area in and around Senate District 23
(“SD23”) in S.B. 1EX. The relative size of the Black population in that area has
increased over the last decade. For example, SD23 under S.B. 1EX includes a
significant portion of Richmond County, where an already-large Black voting-age
population has increased in the last decade by double digits, as well as Burke
County (among others), which also already had a substantial Black population and
which also has seen increases in its Black voting age populations. Meanwhile,
additional nearby counties with significant and growing Black populations, such as
Baldwin, Hancock, and Washington Counties, were left out of SD23 under S.B.
1EX. A district could have been drawn in that area in and/or around SD 23 such
that the Black voting-age population of that district was greater than 50%. In
particular, the State could have drawn an additional majority-Black State Senate

district in the Augusta region, around where SD23 was drawn, by “unpacking” the
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Black population in Senate Districts 22 and 26 and “uncracking” the Black
population in SD23 and Senate District 25. But here, too, the State failed to draw a
district that accorded a cohesive Black community the opportunity to elect
candidates of their choice, instead dividing up Black voters and drawing a district
in which white bloc voting would continue to defeat Black voters’ candidates of
their choice.

67. Inthe end, S.B. 1EX, which was summarily rushed through the
legislative process, created only a single new Black majority State Senate district
in the entire state, and it did so in an area that was already electing Black-preferred
candidates, thus ensuring that the massive growth of the Black population in
Georgia would not translate into an increase in political power in the Georgia State
Senate.

68. Georgia’s Black population is also sufficiently numerous and
geographically compact to comprise the majority of the voting age population in at
least five House districts that the State failed to draw.

69. At least three new, additional Black-majority House Districts could
have been drawn in the southern and eastern portions of the Atlanta metro area, in

similar places to SDs 16 and 17 as discussed above.
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70.  In particular, the State could have drawn an additional Black-majority
House District in the area in and/or around Spalding, Clayton, and Henry Counties,
in and/or around the area where House Districts 74 and 117 under H.B. 1EX (and
where Senate Districts 16 and 17 under S.B. 1EX) were drawn, by “unpacking” the
Black population in (among others) House District 78 (which stretches into
Clayton County) and “uncracking” the Black population in House Districts 74
and/or 117, including in parts of Henry and Spalding Counties that have seen
substantial growth in their Black populations but that were both drawn into
districts with Black voting-age populations well below 40%. As already explained,
Black voters are sufficiently numerous in those counties and the areas around them
that an additional House District could have been drawn such that the Black
voting-age population of the district was greater than 50%. Yet with H.B. 1EX, the
General Assembly failed to do that.

71.  The General Assembly also could have drawn at least one additional
Black-majority House District in the area in and/or around Henry and/or Spalding
Counties, in and/or around where House District 117 under H.B. 1EX (and Senate
District 17 under S.B. 1EX) was drawn, for example, by “unpacking” the Black
population in (among others) House District 116 and “uncracking” the Black

population in House Districts 117 and 134. As already explained, those counties
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and the areas around them also have sizeable and growing Black populations.
Black voters are sufficiently numerous in that area that an additional House
District could have been drawn such that the Black voting-age population of the
district was greater than 50%. Yet with H.B. 1EX, the General Assembly failed to
do that.

72.  The General Assembly also could have drawn an additional Black-
majority House District in the area in and/or around Newton County, in and/or
around where House District 114 under H.B. 1EX was drawn, by “unpacking” the
Black population in (among others) House District 92 and “uncracking” the Black
population in House District 114. As already explained, Newton County’s voting-
age population is nearly 50% Black, and the Black voting-age population has
increased by over 45% over the last decade. Black voters are sufficiently numerous
in that area that an additional House District could have been drawn such that the
Black voting-age population of the district was greater than 50%. Yet with H.B.
1EX, the General Assembly failed to do that, instead cracking Newton County in
half.

73.  The General Assembly also could have drawn an additional Black-
majority House District in the area outside Augusta, for example in and/or around

(among others) Baldwin County, and in and/or around the area where (among
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others) House Districts 118, 124, 133, 149, and 155 under H.B. 1EX (and Senate
District 23 under S.B. 1EX) were drawn, by (among other things) “uncracking” the
Black population in House Districts 133 (which includes parts of Baldwin County
and Milledgeville) and 155 (which includes Wilkinson County). As already
explained, those counties and the areas around them (among others) have sizeable
and growing Black populations. Black voters are sufficiently numerous in that area
that an additional House District could have been drawn with a Black voting-age
population of the district was greater than 50%. Yet with H.B. 1EX, the General
Assembly failed to do that, ultimately drawing five total Black-majority House
Districts in and around Augusta when it could have drawn six.

74.  The General Assembly also could have drawn an additional Black-
majority House District in the area in and around Macon-Bibb County, in and/or
around the area where (among others) House Districts 144 and 145 under H.B.
1EX were drawn. Macon-Bibb County and the areas around it have sizeable Black
populations, and the Black population in Macon-Bibb County has increased by
double digits over the last decade, such that Macon-Bibb (which is one of the
State’s most populous counties) is now over 50% Black by voting age population.
Black voters are sufficiently numerous in that area that an additional House

District in and around Macon-Bibb County could have been drawn such that the
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Black voting-age population of the new district was greater than 50%. Yet with
H.B. 1EX, the General Assembly failed to do that, drawing two such districts when
it could have drawn at least three.

75.  The General Assembly also could have drawn an additional Black-
majority House District in the area around Columbus and Albany in the
southwestern portion of the State, in and/or around (among others) Muscogee,
Marion, Stewart, Webster, Sumter, Terrell, Dougherty, Mitchell, and Thomas
Counties, and in and/or around the area where House Districts 137, 140, 141, 150,
153, and 154 under H.B. 1EX were drawn. As already explained, those counties
and the areas around them have sizeable Black populations. Black voters are
sufficiently numerous in that area that an additional House District could have
been drawn such that the Black voting-age population of the district was greater
than 50%. Yet with H.B. 1EX, the General Assembly failed to do that, drawing six
total Black-majority House Districts in the Southwestern Georgia region around
Columbus and Albany when it could have drawn seven. An additional majority-
Black district could have been drawn in the region by (for example) “unpacking”
the Black population in House District 153 (which includes Albany), and
“uncracking” the Black populations in House Districts 171 and 173 (which include

Mitchell and Thomas Counties).
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76.  The General Assembly also failed to draw other potential new Black-
majority districts in other parts of the State, diluting the voting strength of Black
voters in those areas as well.

77.  The State ultimately drew only a total of two additional Black
majority State House districts in the entire state, and, as with the Senate map, it did
so largely in areas that were already electing Black-preferred candidates, again
minimizing the growth of Black political power.

78. Instead of drawing districts reflecting the tremendous growth of the
State’s Black population over the last decade, the State instead repeatedly opted to
draw fewer, more concentrated Black-majority districts, effectively “packing”
black voters in some districts and “cracking” other cohesive Black populations,
thereby diluting their strength in the regions at issue.

79.  Black voters in Georgia tend to vote similarly, and Black communities
exhibit substantial cohesion in terms of voters’ candidate preferences. White voters
in Georgia likewise tend to vote cohesively against Black-preferred candidates.
This phenomenon, known as “racially-polarized voting,” exists in each of the areas
where the challenged districts just discussed were drawn, with Black voters
tending to vote cohesively as a bloc, and white voters also voting as a bloc against

the Black-preferred candidates.
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80. The level of racially polarized voting in those areas where the
challenged districts discussed above are located means that the preferred
candidates of Black voters will typically be defeated by a white majority under the
districting scheme enacted by S.B. 1EX and H.B. 1EX.

81.  Thus, under the maps as Georgia drew them, Black voters whose
communities are sufficiently numerous to constitute a working majority and elect
candidates of their choice will nevertheless be marginalized, with their political
strength diluted.

82.  The totality of the circumstances in this case’ confirms that Black
voters in Georgia have less opportunity than white voters to participate in the
political process and elect representatives of their choice.

1. Georgia’s History of Subordinating Black Voters, Including
Through the Redistricting Process

83.  Georgia has a long and well-documented history of state-sanctioned
discrimination against Black voters, which resonates into the present and burdens

Black political participation.

? As noted already, the determination whether a challenged districting scheme
unlawfully dilutes Black voting strength is based on the totality of the
circumstances, taking into account a non-exhaustive set of historical and contextual
factors known as the “Senate Factors.” See supra n.1 and accompanying text.
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84.  For over a century, unrelenting discrimination was “ratified into state
constitutions, enacted into state statutes, and promulgated in state policy. Racism
and race discrimination were apparent and conspicuous realities, the norm rather
than the exception.” Brooks v. State Bd. of Elections, 848 F. Supp. 1548, 1560
(S.D. Ga. 1994); see also Johnson v. Miller, 864 F. Supp. 1354, 1379-80 (S.D. Ga.
1994) (“[ W]e have given formal judicial notice of the State’s past discrimination in
voting, and have acknowledged it in the recent cases.”), aff’d and remanded sub
nom. Miller v. Johnson, 515 U.S. 900 (1995); Ga. State Conf. of the NAACP v.
Fayette Cnty. Bd. of Comm rs, 950 F. Supp. 2d 1294, 1314 (N.D. Ga. 2013), aff'd
in part, vacated in part, rev'd in part and remanded, 775 F.3d 1336
(11th Cir. 2015).

85.  After Reconstruction, state and local governments in Georgia
contrived numerous formal legal means to effectively eradicate the Black vote,
such as poll taxes, whites-only primaries, literacy tests, and grandfather clauses.
Polling places were moved without notice, ballots went unrecognized, ballot boxes

were “stuffed” with fraudulent ballots, and vote counts were manipulated.'®

19 John Hope Franklin, Slavery to Freedom: A History of Negro Americans
333 (Alfred A. Knopf, 3d ed. 1967).
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86.  Those methods of discrimination survived well into the twentieth
century. The poll tax, for example, was not abolished until 1945, after it had been
in effect for almost 75 years. Whites-only primaries remained in place until 1945,
when a federal court invalided the system in King v. Chapman, 62 F. Supp. 639
(M.D. Ga. 1945), aff’d sub nom. Chapman v. King, 154 F.2d. 460 (5th Cir. 1946),
cert. denied, 327 U.S. 800 (1946). Georgia’s literacy test and grandfather clause,
which the Supreme Court noted in South Carolina v. Katzenbach, 383 U.S. 301
(1966), were “specifically designed to prevent Negroes from voting” (id. at 310—
11), remained in place until the enactment of the Voting Rights Act of 1965. As
recently as 1962, 17 municipalities and 48 counties in Georgia required racially
segregated polling places.

87.  Georgia’s redistricting scheme for the General Assembly in particular
has systematically undermined Black representation. In 1917, Georgia established
the “county-unit” voting system, which assigned different voting power to urban
and rural counties, diminishing the voting strength of urban areas where there
tended to be greater numbers of Black voters. This system was in place for nearly
half a century, until the U.S. Supreme Court struck it down as contrary to the
principle of “one person, one vote.” See Gray v. Sanders, 372 U.S. 368, 381

(1963).
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88.  Voter discrimination in Georgia is far from ancient history. Even after
the passage of the VRA in 1965, Georgia continued to adopt policies that
suppressed or weakened the Black vote. As a result, the entire state of Georgia was
designated as a covered jurisdiction subject to Section 5 preclearance, due to its
long history of racially discriminatory practices and procedures in voting and
elections.

89.  During the first redistricting cycle after the VRA’s passage, a three-
judge district court upheld a federal objection to the State’s redistricting plans and
determined that Georgia had diluted the Black vote in an Atlanta-based
congressional district in order to ensure the election of a white candidate. See
Georgia v. United States, 411 U.S. 526 (1973).

90. The next cycle, when Georgia attempted to institute a redistricting
plan following the 1980 U.S. Census, a federal district court again found the plan
was designed with a racially discriminatory purpose. Busbee v. Smith, 549 F. Supp.
494, 499-500 (D.D.C. 1982), aff’d mem., 459 U.S. 1166 (1983).

91. Inall, between 1968 and 2013, before the Section 5 preclearance
process was effectively halted by the Supreme Court, the federal Department of
Justice objected to state- and local-level election and districting measures in

Georgia on the basis of racial discrimination over 170 times.
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92.  Since 1982, plaintiffs secured favorable outcomes in at least 74
lawsuits brought against governmental units in Georgia under Section 2 of the
Voting Rights Act, and that count is almost certainly underinclusive. At least five
of these lawsuits resulted in reported judicial decisions; at least 69 more were
settled favorably without a reported decision. Indeed, in the last decade alone,
Section 2 plaintiffs have successfully challenged a number of discriminatory
practices taking place in the same regions and even the same counties as the
districts challenged in this lawsuit, such as Fayette County in Metro Atlanta and
Sumter County in Southwestern Georgia. See Wright v. Sumter Cnty. Bd. of
Elections & Registration, 979 F.3d 1282, 1305 (11th Cir. 2020); Ga. State Conf. of
the NAACP, 950 F. Supp. 2d at 1314-16.

93. In the years following the Supreme Court’s abrogation of the VRA’s
preclearance requirements, Georgia and its counties and municipalities have

enacted a deluge of discriminatory voting practices and procedures.!! For example,

1 See Jennifer L. Patin, Voting Rights Communication Pipelines: Georgia
after Shelby County v. Holder, Laws.” Comm. for Civ. Rts. Under L.
(June 21, 2016), https://www.lawyerscommittee.org/georgiavra2016/.
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since 2013 the State has shuttered nearly 10% of its polling locations.!? Former
Secretary of State (and current Governor) Brian Kemp provided a manual to
counties that repeatedly reminded them that they were no longer required to obtain
preclearance from the Department of Justice in order to close polling locations in
areas with “low incomes, small populations and substantial minority
populations.”!3

94. The above is just a sampling from Georgia’s history of discrimination,
segregation, and subordination. As courts in this district have held, the
accumulated weight of all that history has resulted in “diminished political
influence and opportunity” for Black citizens in Georgia into the present day. See,
e.g., Cofield v. City of LaGrange, Ga., 969 F. Supp. 749, 75657 (N.D. Ga. 1997);

see also, e.g., Ga. State Conf. of the NAACP, 950 F. Supp. 2d at 1314—-16 (N.D.

Ga. 2013).

12 Mark Niesse, Maya T. Prabhu and Jacquelyn Elias, Voting Precincts
Closed Across Georgia Since Election Oversight Lifted, The Atlanta J.-Const.
(Aug. 31, 2018).

Brd.
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2. Subordination of Black Georgians through Political Violence

95. The de jure political restrictions and other barriers to political power
imposed by Georgia on its Black citizens have further been accompanied by the
constant threat and reality of political violence as a tool to cement white
dominance in the political arena. That violence, echoing through history to the
present day, similarly undermines Black political participation.

96. After the Civil War, and even before the end of Reconstruction, the
Ku Klux Klan began organizing in Georgia and engaging in lethal voting-related
violence to prevent Black men from participating in the political process.'* For
example, in 1868, twenty-eight newly-elected Black representatives—Georgians
who had been enslaved until only a few years prior, and who had risen up to be
elected to the General Assembly following the end of the war—were expelled from
that body on the basis of racial animus. When a group of mostly Black citizens
marched in protest, they were shot at, and some were killed, by hostile white
citizens. This violent episode, known as the Camilla Massacre, intimidated many

black voters from going to the polls on subsequent election days. Indeed, just

14 See, e.g., Laughlin McDonald, 4 Voting Rights Odyssey: Black
Enfranchisement in Georgia 29, 35-37 (Cambridge Univ. Press, 2003).
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months later, three Black men were gunned down outside a polling place in
Savannah. '

97.  Throughout the late 19" century, white supremacists imposed a reign
of terror meant to force Black Americans into a subordinate state. White mobs
lynched nearly two hundred victims during the 1890s, an average of roughly one
victim per month. Those lynchings continued well into the 1940s. While the
reasons for these extrajudicial killings varied, the increase in mob violence
correlated with campaigns to erase Black Georgians from public life.

98.  The rise of a mass civil rights movement and voting rights campaign
in the wake of Brown v. Board of Education increased Black political participation,
and also white resistance to this participation. This resistance often took the form
of new waves of violence, such as the 16th Street Baptist Church bombing and the
assassination of Martin Luther King, Jr., that were meant to terrorize Black citizens
and suppress the burgeoning movement for Black political rights.

3. Racial Polarization in Georgia

99.  This Court has recognized that “voting in Georgia is highly racially

polarized,” and “[d]istricts with large black populations are likely to vote

15 Eric Foner, Reconstruction: America’s Unfinished Revolution, 1863—1877
426 (N.Y.: Perennial Classics, 2002).
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Democratic.” Ga. State Conf. of the NAACP v. Georgia, 312 F. Supp. 3d 1357,
1360 (N.D. Ga. 2018); see also, e.g., Wright, 979 F.3d at 1305.

100. Indeed, Black voters in Georgia are politically cohesive. For example,
in the 2008 presidential election, Barack Obama secured 98% of Black voter
support in Georgia and only 23% of white voter support.

101. More recently, 99% of Black voters supported Stacey Abrams for
governor in 2018, compared to only 16% of white voters. And in recent runoff
elections for U.S. Senate, Black voters’ candidates of choice, Reverend Raphael
Warnock and Jon Ossoff, won with roughly 97% of Black voter support compared
to 18% of white voter support.

102. The white majority usually votes as a bloc to defeat Black voters’
candidates of choice. That is true with respect to statewide contests
(notwithstanding a few recent victories by Black-preferred candidates in the 2020
presidential and U.S. Senate races that saw unprecedented turnout) and particularly
with respect to more localized contests in areas within or near the regions where
Plaintiffs allege that additional Black majority districts can and should be drawn.

103. Racial polarization is another factor supporting the conclusion that
Black voters’ political strength is diluted by the districting scheme drawn by the

General Assembly in S.B. 1EX and H.B. 1EX. Those districts undermine Black

44



O3asel 2216063337583 DoouureahP201 FirdddBRIZ(32 PRggel23 of GB7

representation, particularly when considered in combination with Black voters’
geographic concentration and with the State’s long legacy of unfair and
discriminatory redistricting.

4. Discriminatory Electoral Devices

104. Georgia’s continued use of electoral devices that shut out racial
minorities further undercuts Black voters’ ability to participate in politics on equal
footing. Chief among those devices is the majority vote requirement, whereby
when no candidate receives an outright majority, the State requires a runoff
election between the plurality winner and the candidate with the next highest
number of votes.

105. The majority-vote requirement is deeply rooted in racist policy.!® The
requirement was adopted in 1963, following the demise of the county-unit system.
Federal court decisions in cases like Toombs v. Fortson, 205 F. Supp. 248 (N.D.
Ga. 1962), and Wesberry v. Sanders, 376 U.S. 1 (1964), required the State to drop
the county-unit system and reapportion its legislative districts to be roughly equal
in population. Those decisions severely limited key tools that the white majority

had previously used to suppress the political power of Black voters.

16 See generally Laughlin McDonald, The Majority Vote Requirement.: Its
Use and Abuse in the South, 17 Urb. Law. 429 (1985).
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106. The majority-vote requirement was a direct response to decisions like
Toombs and Wesberry. Denmark Groover, who introduced the proposal, was
recalled to have said on the state house floor, “[ W]e have got to go to the majority
vote because all we have to have is a plurality and the Negroes and the pressure
groups and special interests are going to manipulate this State and take charge if
we don’t go for the majority vote.”

107. The majority vote/runoff system, which Georgia continues to deploy,
weakens Black voters. When elections are decided using plurality voting, the white
vote in a majority white jurisdiction can be split among several different
candidates, while Black voters can—in theory—vote as a single bloc for a
candidate of their choice, who could then end up winning with a plurality. But with
majority runoff voting, even if white voters split their vote in the first round and a
Black-preferred candidate somehow obtains a plurality, white voters receive a
second chance to unite behind a white candidate to ensure victory.

108. The Supreme Court has acknowledged that runoff elections serve to
dilute minority voting power in at-large elections. In Rogers v. Lodge, 458 U.S.
613 (1981), the Court upheld a trial-court finding that Georgia’s majority-vote
requirement, especially when combined with at-large voting, helped a white

majority to consistently out-vote an organized Black minority, and thus worked “to
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submerge the will of the minority” and “deny the minority’s access to the system.”
Id. at 627 (citation omitted); see also City of Port Arthur v. United States, 459 U.S.
159, 167 (1982) (U.S. Department of Justice properly conditioned approval of
town’s at-large election scheme on elimination of majority-vote requirement)). Yet
Georgia continues to employ this discriminatory device, including in combination
with at-large voting. See also Georgia State Conf. of the NAACP v. Fayette Cty.
Bd. of Comm’rs, 118 F. Supp. 3d 1338 (N.D. Ga. 2015) (granting preliminary
injunction against at-large voting scheme).

5. Ongoing Effects of Georgia’s History of Discrimination

109. On top of those deeply ingrained patterns of discrimination in
elections and voting itself, Black Georgians and others also face the continued
burden of discrimination and disparities on a number of other fronts, from
education, employment, and transportation, to healthcare, to housing, to unequal
treatment in the criminal justice system. All of those disparities in turn affect the
ability of Black Georgians to participate in politics on equal footing.

110. For example, Georgia’s history of segregated education, which
persisted into the 1970s, continues to effect socioeconomic inequality in Georgia to
this day. Many Black Georgians who attended segregated schools during the time

of de jure segregation are in their 50s and 60s today—together, they comprise over
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a quarter of all Black voters in the state. And even today, many children in Georgia
continue to attend effectively segregated and unequal schools, with Black children
facing harsher school discipline, scoring lower on standardized testing, and
attending college at lower rates.

111. Black Georgians also face persistent disparities across a number of
other economic metrics. In Georgia, the poverty rate for African Americans is
double that of non-Hispanic whites (18.8% versus 9%), according to the 2019 ACS
Survey. For Georgians under 18, that gap is even wider: The poverty rate for
African Americans under 18 is nearly three times the rate of non-Hispanic whites
(28.1% versus 9.5%).

112. The same 2019 ACS Survey, shows a stark racial disparity in median
household income ($47,083 for African Americans versus $71,790 for non-
Hispanic whites) and median family income ($58,582 versus $87,271). It also
reveals that the unemployment rate of African Americans is nearly double that of
non-Hispanic whites (7% versus 3.8%).

113. Black Georgians have significantly lower rates of homeownership
than non-Hispanic whites. Only 47% of African Americans own their own home

compared to 75% non-Hispanic whites, according to the 2019 ACS Survey. And
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the median home values of African Americans who do own homes is significantly
less than that of non-Hispanic whites ($164,900 to $220,100).

114. These economic disparities also persist in access to transportation. For
example, according to the 2019 ACS Survey, more than three times as many
African Americans are part of a household that has no vehicle available as non-
Hispanic whites (11.7% to 3.4%).

115. Black Georgians also face disparities with respect to housing,
experiencing more housing instability and moving more frequently. In addition,
Georgia continues to have high levels of residential segregation, including in
Atlanta and the areas around Augusta and Columbus and Albany in Southwestern
Georgia.

116. Health outcomes also continue to be consistently worse for Black
Georgians compared to whites. For example, the infant mortality rate of Black

infants is more than double that of white infants (11.2 versus 4.9).!” Black women

17 Kaiser Family Foundation, State Health Facts: Infant Mortality Rate by
Race/Ethnicity, https://www kff.org/other/state-indicator/infant-mortality-rate-by-
race-ethnicity/?currentTimeframe=0&selectedDistributions=white--black-or-
african-
american&sortModel=%7B%22colld%22:%22Location%22,%22sort%22:%22asc
%22%7D (last visited Nov. 30, 2021).
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are nearly three times more likely to die from pregnancy-related causes than white
women, and the Georgia Department of Public Health has found that 70% of such
pregnancy-related deaths are preventable.!'®

117. These and many other disparities dramatically affect political
participation. The correlation, for example, between wealth and economic stability
and voter participation, is well established. Indeed, socioeconomic factors such as
education, income, poverty, and employment, as well as housing stability and
access to healthcare, have all been shown to affect voting behavior, such that the
persistent racial disparities amount to burdens on Black Georgians’ ability to
participate in the political process on equal footing.

118. Meanwhile, criminal justice policies that disproportionately affect
Black Georgians, like disenfranchisement for persons with criminal convictions,
directly block some Black Georgians from participating in politics, and further
burden Black communities from exercising political power on a level playing field.

119. These disparities are all interconnected, and spring from concerted
policy decisions meant to isolate and marginalize Black Georgians in particular,

among them the legacy and continued reality of segregated and unequal education,

18 Ga. Dep’t of Public Health, Maternal Mortality Factsheet 2012-2016,
https://dph.georgia.gov/maternal-mortality (last visited Nov. 30, 2021).
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redlining and housing discrimination, discrimination in lending and employment,
the imposition of punitive collateral consequences in the criminal justice system,
and unremedied decisions around the construction public transportation
infrastructure that cut off Black communities from economic opportunity. The
collective weight of those policies and the disparities that flow from them all
disadvantage Black Georgians’ ability to fully participate in politics.

6. Use of Racial Appeals in Political Campaigns

120. Racial appeals have long been used by political campaigns in Georgia.
At the height of Jim Crow, Georgia’s Senator Walter George noted at a campaign
stop in Barnesville (part of Senate District 16) that national reformers would seek
“to send a Connecticut judge down here. . . to try you on an anti-lynching charge.”
While this type of racially-charged fearmongering may have changed in form, the
sentiment has continued to pervade our political discourse. As just a few examples:

121. In 2005, State Representative Sue Burmeister, who represented a
Richmond County district at the time, complained that Black voters in her district’s
Black-majority precincts only showed up at the polls when they were “paid to

vote.”
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122. In 2009, Nathan Deal, a former Congressman who was elected
Governor in 2010, ridiculed criticism of voter ID measures as “the complaints of
ghetto grandmothers who didn’t have birth certificates.”

123. State Senator Michael Williams, a former Forsyth County legislator
who ran for Governor in 2018, toured the State in a “deportation bus” and pledged
to “put them on this bus and send them home.” Williams, who represented a
county where white mobs ran out most Black residents in a violent 1912 racial
cleansing, also campaigned heavily on protecting sculptures of Confederate
soldiers at Stone Mountain.

7. (Lack of) Success of Black Candidates

124. Black voters have historically been and continue to be
underrepresented in Georgia State government. From 1907 until 1962, not a single
Black politician held a seat in the Georgia legislature. Thereafter, the State Senate
had only two Black members until 1983, after the redistricting following the 1980
Census. And in 1999, less than 20% of both State chambers were Black, whereas
Black Georgians represented nearly 29% of the State’s population according to the

2000 Census."

19 See Charles S. Bullock III & Ronald Keith Gaddie, Voting Rights
Progress in Georgia, 10 N.Y.U. J. Leg. & Pub. Pol’y 1, 29-30 & tbl.7 (2006).
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125. That disparity persists today: The voting age population of Georgia
was almost 33% Black, but the Georgia General Assembly remains only 27%
Black—a disparity that translates into several State Senators and as many as 10 or
11 members of the State House of Representatives.

126. Meanwhile, Black candidates almost never win statewide office.
Despite the fact that a third of voting-eligible Georgians are Black, Georgia elected
its first Black Senator since Reconstruction only last year, and has still never
elected a Black governor or a Black Secretary of State. Indeed, before this past
year’s Senate election, the last time a Black candidate won any statewide office in
a contested election was in 2006.

127. Moreover, in the particular areas where the districts at issue in this
lawsuit are located, Black candidates have rarely and in some instances never
before won election to the General Assembly.

8. Unresponsiveness of Elected Officials to Black Voters

128. Moreover, the candidates that Zave succeeded in the areas around the
challenged districts have been unresponsive to the concerns of Black Georgians,
further confirming that S.B. 1EX and H.B. 1EX will contribute to an unequal

political playing field for Black voters.
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129. Such unresponsiveness is evidenced by the continuing, unremedied
socioeconomic and other disparities faced by Black Georgians that were discussed
already, none of which have been adequately addressed by elected policymakers.

130. Another recent example of this unresponsiveness is the General
Assembly’s passage of S.B. 202, which was supported by every white Republican
member of the General Assembly, including those who will represent Black voters
in districts whose boundaries dilute Black voting power under the maps set forth in
S.B. 1EX and H.B. 1EX. Civil rights groups, civic institutions serving the Black
community, and political leaders and representatives of the community have
unanimously decried S.B. 202—which imposes new restrictions on absentee voting
and other new barriers to the franchise—as an unwarranted burden on the right to
vote, and one that will fall disproportionately on the rights of Black Georgians in
particular. Advocates also opposed provisions in the bill that appear to allow State
officials to supplant local election boards in predominantly Black jurisdictions like
Fulton County. Black Georgians and their institutions, leaders, and representatives
strenuously opposed S.B. 202 to no avail.

131. The unresponsiveness of elected officials in Georgia to the concerns

of Black Georgians is also evidenced by the ongoing purge of Black members of
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various county election boards in the State, including in Spalding and Morgan
Counties.?

132. It is also demonstrated by Georgia elected officials’ opposition to the
reauthorization of the VRA. Georgia’s representatives led an unsuccessful
campaign against the VRA’s reauthorization in 2006, rebelling against their own
political party and trying to doom the legislation by proposing “poison pill”
amendments to the VRA on the floor of the U.S. House of Representatives.

9. Lack of Valid Rationale for the Discriminatory Maps

133. Finally, the State has offered no valid rationale for its decision to
systematically dilute Black political power in Georgia and to silence the voices of
Black Georgians by refusing to draw new majority Black districts.

134. Tellingly, in the Georgia legislative hearings, legislators defending the
new redistricting maps, when asked to justify why their proposed districts were
drawn in the way they were drawn, explained that when a district was previously a
“VRA district,” they had “maintain[ed] the existing district.” This language

demonstrates that legislators sought to do nothing more than maintain existing

20 James Oliphant and Nathan Layne, Georgia Republicans purge Black
Democrats from county election boards, Reuters (Dec. 9, 2021),
https://www.reuters.com/world/us/georgia-republicans-purge-black-democrats-
county-election-boards-2021-12-09/?s=09.
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majority-minority districts from the 2011 redistricting process, and reveals a
flawed understanding of what the Voting Rights Act requires. The Voting Rights
Act demands more than mechanical preservation of existing majority-minority
districts.

135. Meanwhile, the State’s rushed process hammers home the lack of any
considered rationale for S.B. 1EX and H.B. 1EX. As explained already, the maps
challenged here emerged from a shoddy process that contained no room for
democratic debate. The Redistricting Committees never allowed the public to
engage in the mapmaking process or review proposed maps ahead of time.
Instead, the Committees jammed the proposed maps through the legislative process
within days of their first being proposed, without meaningful deliberation or
measured consideration, and without considering any alternatives.

136. Insum, S.B. 1EX and H.B. 1EX unlawfully dilute the voting strength
of Black Georgians in violation of Section 2 of the Voting Rights Act. The maps
drafted in 2021 could have—and should have—been drawn to give the increased
Black population in Georgia a full and fair opportunity to elect representatives of
their choosing and participate in politics on equal footing with white citizens.
Instead, the State drew maps that dilute and weaken the Black vote. The broader

context—including Georgia’s long history of official and pervasive discrimination
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against Black voters, racially-polarized voting, discriminatory voting practices that
survive in the State to this day, and other disparities that reflect the legacy of
discrimination and that continue to disproportionately burden Black political
participation—amply supports the conclusion that Georgia’s unfair new
redistricting scheme improperly and unlawfully dilutes the vote of Black citizens in
Georgia.

CLAIM FOR RELIEF

COUNT 1: SECTION 2 OF THE VOTING RIGHTS ACT
(52 U.S.C. § 10301 AND 42 U.S.C. § 1983)

137. The allegations contained in the preceding paragraphs 1 through 123
are re-alleged as if fully set forth herein.

138. S.B. 1EX violates Section 2 of the Voting Rights Act, as amended, 52
U.S.C. § 10301.

139. S.B. 1EX denies or abridges the Plaintiffs’ and/or their members’
right to vote on account of their race and color, by diluting their voting strength as
Black citizens in Georgia. It does not afford Plaintiffs an equal opportunity to
participate in the political process and to elect representatives of their choice and
denies Plaintiffs the right to vote in elections without discrimination on account of

their race and color, all in violation of 52 U.S.C. § 10301.
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140. H.B. 1EX also violates Section 2 of the Voting Rights Act, as
amended, 52 U.S.C. § 10301.

141. H.B. 1EX denies or abridges the Plaintiffs’ and/or their members’
right to vote on account of their race and color, by diluting their voting strength as
Black citizens in Georgia. It does not afford Plaintiffs an equal opportunity to
participate in the political process and to elect representatives of their choice and
denies Plaintiffs the right to vote in elections without discrimination on account of
their race and color, all in violation of 52 U.S.C. § 10301.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs respectfully request that the Court:
A. Declare S.B. 1EX and H.B. 1EX to be in violation of Section 2 of the Voting

Rights Act;

B. Preliminarily and permanently enjoin the Defendant and his agents from
holding elections under S.B. 1EX and H.B. 1EX;

C. Set a reasonable deadline for State authorities to enact or adopt redistricting
plans for the Georgia State Senate and State House that do not abridge or
dilute the ability of Black voters to elect candidates of choice and, if State

authorities fail to enact or adopt valid redistricting plans by the Court’s

58



Oaasel 2216063337583 DoouureahP201 FirdddBRI3(32 PRggel 836 of GB7

deadline, order the adoption of remedial redistricting plans that do not
abridge or dilute the ability of Black voters to elect candidates of choice;

D. Order, if necessary, an interim electoral plan for the 2022 elections;

E. Order expedited hearings and briefing, consider evidence, and take any other
action necessary for the Court to order a VRA-compliant plan for new State
Senate and House districts in Georgia.

F. Award Plaintiffs’ their costs, expenses, and disbursements, and reasonable
attorneys’ fees incurred in bringing this action in accordance with 52 U.S.C.
§ 10310(e) and 42 U.S.C. § 1988;

G. Retain jurisdiction over this matter until Defendant has complied with all
orders and mandates of this Court;

H. Grant such other and further relief as the Court may deem just and proper.

Respectfully submitted,

/s/ Sean J. Young /s/ Sophia Lin Lakin

Sean J. Young (Bar 790399) Sophia Lin Lakin*
syoung@acluga.org slakin@aclu.org

Rahul Garabadu (Bar 553777) Ari J. Savitzky*
rgarabadu(@acluga.org asavitzky@aclu.org

ACLU FOUNDATION OF GEORGIA, Jennesa Calvo-Friedman*
INC. jealvo-friedman@aclu.org
P.O. Box 77208 ACLU FOUNDATION
Atlanta, Georgia 30357 125 Broad Street, 18th Floor
Telephone: (678) 981-5295 New York, New York 10004
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