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I N THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF GEORG A
ATLANTA DI VI SI ON

ALPHA PHI ALPHA FRATERNI TY
I NC., a nonprofit organization
on behalf of nenbers residing
in Georgia; SIXTH DI STRI CT OF
THE AFRI CAN METHODI ST
EPlI SCOPAL CHURCH, a Georgia
nonprofit organi zation; ERIC
T. WOODS; KATIE BAI LEY GLENN,
PHI L BROWN; JANI CE STEWART,
CASE NO.
Plaintiffs, 1: 21- CV- 05337- SCJ
VS.
BRAD RAFFENSPERGER, in his
of ficial capacity as Secretary
of State of GCeorgia,
Def endant .

VI DEO 30(b) (6) DEPOSI TI ON OF

SHERMAN MACKAWAYNE LOFTON, JR.

January 10, 2023

9:03 a.m

Suite 200
1600 Par kwood Circle SE
Atl anta, Georgia

S. Julie Friedman, CCR-B-1476
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APPEARANCES OF COUNSEL
On behal f of the Plaintiff Al pha Phi Al pha Fraternity
I nc.:

W LMER HALE
MAURA DOUGLAS, ESQ.
DENI SE W TSAlI, ESQ (Via Zoom
7 Wrld Trade Center
250 Greenwi ch Street
New York, New York 10007
212.937. 7265 (MD)
617.526. 6236 ( DWI)
maur a. dougl as@w | mer hal e. com
deni se.tsai @v | mer hal e. com
AND
ACLU OF GEORA A
RAHUL GARABADU, ESQ
CAlI TLI N MAY, ESQ (Via Zoom
1100 Spring Street NW
PO Box 77208
Atl anta, Georgia 30357
404. 643. 3071
rgar abadu@cl uga. org
cmay@cl uga. org
On behal f of the Defendant:
TAYLOR ENGLI SH DUMA LLP
DONALD PAUL BOYLE JR., ESQ
DI ANE F. LARCSS, ESQ
BRYAN F. JACOUTOT, ESQ , (Via Zoom
Suite 200
1600 Parkwood Circle SE
Atl anta, Georgia 30339
678. 336. 7241 ( DPB)
678. 336. 7228 ( DFL)
678.426. 4622 ( BFJ)
770.434. 7376 Fax
dboyl e@ ayl orengl i sh. com
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Al so Present:
Daryl Parks, Esq., Al pha Phi Al pha General

Counsel
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THE VI DEOGRAPHER: Good norning. W are
on the video record at 9:03 a.m -- excuse ne --
on January 10th, 2023.

Pl ease note the m crophones are sensitive
and may pick up whispering and private
conversations. Please nute your phones at this
tinme.

Audi o and video recording will continue --
continue to take place unless all parties agree
to go off the record.

This is Media Unit 1 of the video-recorded
deposition of 30(b)(6) Sherman Lofton, taken by
counsel for Defendant in the matter of Al pha Phi
Al pha, Fraternity Inc., et al. versus Brad
Raf f ensperger, filed in the U S. D strict Court,
For The Northern District of Georgia, Atlanta
Di vi si on.

Location of this deposition is at Tayl or,
English in Atlanta, Georgi a.

My nane is Leo M| eman representing
Veritext. |'mthe videographer. The court
reporter is Julie Friedman fromthe firm
Veritext.

Woul d counsel all present please introduce

yoursel ves, after which the court reporter wll

Veritext Lega Solutions

800.808.4958 770.343.9696
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swear in the wtness.

MR. BOYLE: |'m Donald Boyl e for Defendant
Brad Raffensperger.

MS. LaROSS: Diane LaRoss for Defendant
Brad Raffensperger.

M5. DOUGLAS: Maura Dougl as for Al pha
Plaintiffs.

MR. GARABADU:. Rahul Garabadu for the
Al pha Plaintiffs.

MR. PARKS: |'m Daryl Parks observing.
"' m not counsel for these purposes.

THE COURT REPORTER: |'msorry. |'m not
heari ng you, sir.

MR. PARKS: M nane is Daryl Parks. |'m
not maki ng an appearance as counsel in this
case, but observing.

THE COURT REPORTER: Ckay.

THE VI DEOGRAPHER: And the people on Zoom

MR. JACOUTOT: Bryan Jacoutot for the
St at e Def endant s.

MS. MAY: Caitlin May for Al pha Phi Al pha
Plaintiffs.

MS. TSAlI: Denise Tsai for Al pha Phi Al pha
Plaintiffs.

Veritext Lega Solutions

800.808.4958 770.343.9696
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SHERMAN MACKAWAYNE LOFTON, JR., having
been first duly sworn, was exam ned and
testified as foll ows:

CROSS- EXAM NATI ON

BY MR. BOYLE

Q Coul d you state your full name for the
record, sir.

A. Sher man Mackawayne Lofton, Jr.

Q. OCkay. M. Lofton, again, |I'm Don Boyl e
for the Defendant. [|'Ill be taking your deposition
t oday.

Coul d you give us your -- your hone
addr ess.

- [N -
Ceorgia IR

Q Have you ever had your deposition taken
before, M. Lofton?

A. Yes. | have.

Q How many ti nes?

A. Once.

Q How | ong ago was that?

A. 19, 20 years ago.

Q. What were the circunmstances? What was it
about ?

A. | would say |I was deposed to give

Veritext Legal Solutions
800.808.4958 770.343.9696
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testinony for a professor that was suing the Georgia
I nstitute of Technol ogy.

Q Okay. All right. Your counsel probably
have tal ked to you about this, but it always helps to
go over ground rules on how depositions work.

We have a court reporter taking down ny
guestions. She'll be taking down your answers, any
obj ections by counsel. Also, a videographer.

It's inportant that both you and | express
ourselves in words. Even though there is a
vi deogr apher, there will be a witten transcript to
whi ch people will refer, so it's inportant that we
not just nod our head or shake our head, 'cause that
doesn't get down on the transcript.

Is that all right?

A. Certainly.

Q Okay. |If | ask a question that is
confusing, it's perfectly all right; and you should
ask me to rephrase it; and I'll try to rephrase it.

Is that all right?

A. Certainly.

Q | don't expect that we'll be going all
day, but it always nmakes sense to try to take a break
for people to stretch their |egs maybe every hour or

alittle over an hour, and we'll try to do that.

800.808.4958

Veritext Lega Solutions

770.343.9696
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But if at any tinme, as long as a
question's not pending, you just let ne know, and we
can take a break. Okay?

A Okay.

Q Al so, the format we're in sonetines seens
| i ke a conversation; but it is a formal proceeding in
that you're sworn to tell the truth. [|'m asking you
gquesti ons.

So it's inportant that we not interrupt

each other, just so that the reporter can get it down

straight.
| s that okay?
A That's fine.
Q Al right. Are you on any nedications

today that would keep you from giving clear

testinony?

A. No.

Q Have you ever given trial testinony?

A. No.

Q Have you ever been convicted of a crinme?
A. No.

Q In preparing to testify today, did you

di scuss this case wth anyone other than counsel ?
A. No.

Q Tell me about your educational background,

Veritext Lega Solutions

800.808.4958 770.343.9696
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where you went to high school, any college, any
graduat e educati on.

A. | went to high school at MD. Collins.
That was | ocated in College Park, 2800 Burdette Road.
| graduated in 1984.

Then matriculated at the Georgia Institute

of Technol ogy from 1984 to 1990.

Q You received a degree there?

A. | received a Bachelor's of Science degree
I n managenent, with a mnor in finance and a mnor in
managenent informati on systens.

Q Okay. Did you receive any other formal
education?

A. No.

Q Did you go to work right after your tine
at Georgia Tech?

A. Well, | was always working while I was
at -- while | was a student. That work continued
until | started nmy career maybe a year and a half

after | graduat ed.

Q What work were you doing while you were a
st udent ?
A | was a bell nan, |inpusine driver, valet

parker, doorman at the Ritz Carleton Atlanta Hotel.

Q Okay.

800.808.4958

Veritext Lega Solutions

770.343.9696
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A. And | was also a deejay. That was ny own
conpany.

Q Okay. Were you in the Al pha Phi Al pha
Fraternity at Georgia Tech?

A | was not.

Q Okay. Were you in another fraternity at
Georgi a Tech?

A. A social fraternity, no. Honorary
fraternity, yes.

Q Okay. Which was what ?

A Kappa Kappa Psi, a national honorary
fraternity for band in college, universities.

Q So once you got out of Georgia Tech, what

was your -- what was your first job that was

different fromwhat you had been doi ng when you were

I n school ?
A. | was conputer -- The role is called
Comput er Services Specialist 3. | worked for Georgia

Tech, the Coll ege of Managenent, or the lvan Allen
Col | ege at the tine.
Q Okay. What were your duties in that job?
A. Basically to provide conputer support
services to professors in the schools of what they
call Literature, Communication, and Culture; Georgia

Tech's version of English; Hi story, Technol ogy

800.808.4958

Veritext Lega Solutions

770.343.9696
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Soci ety; Public Policy; Mdern Languages; ROTC, as

well as the School of Econom cs.

Q How | ong were you in that position?
A. Well, three years.

Q What was your next job?

A. Working for the O fice of Information

Technol ogy at Georgia Tech as a network engi neer.

Q And how |l ong were you in that position?

A. About two years.

Q So we're up to about '95?

A. Actual Iy, no. ' 97.

Q Okay.

A. | started the job at Tech -- Wth
conputers, | started in '92.

Q Okay. So what did you do after being a

net wor kK engi neer ?

A. | went to work for a private conpany
call ed AnQuest. They were a division of Anerican
Software in Buckhead.

Q And what was your position there?

A. What was ny position there? | was only
there |like three nonths.

| don't renmenber the title. | was nore of
a network consultant kind of position.

Q Al right. WlIl, what was your next job?

Veritext Lega Solutions
800.808.4958 770.343.9696
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A. | left there. Went to work for Vanstar,
and that was as a -- \What was the first job? |

forget. U timtely, becane a --

| was a enterprise nmanagenent consultant,
I nternational consultancy program

Q VWhat's involved in being an enterprise
managenment consultant?

A. Utimtely, what -- Well, at the tine, it
was hel ping custoners, essentially, how do they
manage their infrastructure. That was their servers,
their applications, their network infrastructure, et
cetera in terns of bringing that into |ike a cohesive
managenent platformto try to integrate what they
wer e using.

Sonme of them were already using other
managenment platforns such as HP OpenView, Tivoli,
what have you

And we were using a variety of different
pl at f orms, dependi ng on custoner's use, to try to
hel p make their managenent of those el enents nore
efficient and to, nore or less, get themto |ike what
we cal led a single pane of glass, so that way,
they're not having to |look at different products and
different tools and consoles in order to get an

under st andi ng of the health state, status of their

800.808.4958

Veritext Lega Solutions

770.343.9696
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systens across their infrastructure.

Q And how | ong were you at Vanstar?

A. Till about '99 when Vanstar got acquired
by | nacom

Q How do you spell that?

A Inacomis I-N-A-COM

Q Okay. |I'msorry. Please. Go ahead.

A. And then once the acquisition conpleted --

| don't renenber the exact timeframe; but | renmenber
they filed for -- Well, | got laid off two weeks
before they filed for bankruptcy, which was June of
2000.

Q Okay. | remenber 2000. That was
difficult.

So what was the next job that you had?

A. | worked for a conpany called Predictive
Systens. They were a network consul tancy based out
of New York. They had a office in Roswell.

Q Let me go back to Vanstar/lnacom That

was here in the Atl anta area?

A The offices were. Yes.
Q Okay.
A. Well, they're -- The main conpany were

headquartered el sewhere, but there were offices here

in Atlanta, netropolitan Atl anta.

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N o o b~ W N

R R N o o e e e e e
a A W N P O © 0O N O 01~ W N+, O

Case 1:21-cv-05337-83%€ Document 223 Filed 03/20/23 Page 15 of 293

b)(6) Sherman Macawayne Lofton, Jr. January 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger, Brad

Page 15

Q. Okay. And how |l ong were you with

Protective Systens?

A. Predi ctive Systens.
Q. Oh, Predictive. Got it.
A. Until 2002.

That company got acquired by anot her
conpany called INS, which was owned by Ross Per ot
2002; and | was laid off June of 2002.

Q. What was your next job?
A. | worked for a rubber manufacturing

conpany cal |l ed Kl een-Tex.

Q. Where was that | ocated?

A. La Grange.

Q. What did you do there?

A. Net wor k engi neer; computer support; a

variety of different, you know, |T-type functions.

Q. And how | ong were you there?

A. Ni ne mont hs.

Q. What was your next job?

A. | went back to Georgia Tech. | was a
net wor k engi neer -- well, a network security
engi neer.

Q. So when did you start that position?

A. Sept ember of '02.

Q. And how | ong were you in that position?

Veritext Lega Solutions

800.808.4958 770.343.9696
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A. Got pronoted to network security manager
' 05-ish, around 2005 or so.
Then | left Georgia Tech June of '06 --
May -- June of ' O06.

Q And what was your next position?

A. Took a contract position with Tek Systens.
| was contracted with the CDC as a -- what was that
role -- security -- network security engi neer

consul t ant.
Q So you would have started there late '02?

No. Obviously, late '06?

A. Yes. July of '06.

Q Okay. And how |l ong were you there?

A. Late February or early March of 'O07.

Q And what was your next position?

A. | worked for Turner Broadcasting Systens
as a network -- senior network engineer -- no --

seni or network security engineer. Sorry.

Q And how | ong were you there?
A | left in 2021, 2021.
Q Okay. All right. Did your title change

at all when you were at TBS?
A. It did. It changed. It went to senior
manager of network security services.

Q And what was your next position?

Veritext Lega Solutions
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A. Seni or security cloud solution architect
for Mcrosoft.

Q And how | ong were you there?

A. About a year and a hal f.

Q And what was your next position?

A. Current position. Senior director of
cybersecurity operations at Georgia Tech.

Q Why did you | eave TBS?

A. Because they wanted ne to go work for
AT&T, and | didn't want to work for AT&T.

Q What was the reason not to work for AT&T?

A. | don't like their culture.

Q Okay. Wuld it -- Wuld it have required
a nove?

A. No.

Q Okay. Wiy did you | eave M crosoft?

A. Because the opportunity to go back to ny
alm mater becane available, and it was a -- a role
that | couldn't pass up.

Q Okay. Okay. So what are your duties in
your current position?

A. | oversee the -- the daily operations of

the cybersecurity teans. | have a team of
cybersecurity engineers. Their role is to --

essentially to take care of all of our cybersecurity

800.808.4958

Veritext Lega Solutions
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systens, where we do incident detection, threat --
threat detection, tool -- tools that are associ ated
with that, as well as certificate distribution and
assignnment to different academ c business units on
canpus; the care and feeding of |og systens, where we
collect logs for different systenms around the
canpus -- business units, academ c units, research
units, et cetera.

| also have a data analytics team
They're responsible for taking all the data and then
creating datasets and then making certain
i nterpol ations of trying to forecast what we nay
think may be pending threats, as well as hel ping
di fferent academ c business units determ ne how we're
able to make intelligence out of the data that
they're feeding us.

Lastly, | also nanage a -- a security
operations center, what we call the SOC. 1[|'ve got a
team of SOC anal ysts, a group of FTEs, full-tine
enpl oyees, as well as student -- student enployees,
whose job is to take the ingestion of security
i ncidents to triage, to resolve, whether that's
resolve manual ly or through automation, to resolve
t hose incidents to try to, you know, reduce the

threat | andscape to the canpus.

800.808.4958

Veritext Lega Solutions
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Q Okay.

(Defendant's Exhibit 1 was marked for
identification.)
THE COURT REPORTER: Defendant's Exhi bit

1.

Q (By M. Boyle) M. Lofton, the reporter's
handed you what we've marked as Exhibit 1; and |'ve
put this up on the share screen for the people
onl i ne.

This is the Anended Notice of 30(b)(6)
Deposition of Al pha Phi Al pha Fraternity, Inc. Go
ahead and page through it.

Have you seen this docunent before?

And it's got an Exhibit A on Pages 4 and

A Yes. |'ve seen this.

Q Okay. |If you go the second page, and it
says under "Pl ease note" that the organization nust
desi gnat e appropriate persons to testify.

Are you the person that Al pha Phi Al pha
has designated to testify?

A. | am

Q Okay. And if you turn to Exhibit A on
Pages 4 and 5 where there are topics nunbered 1

t hrough 15, since you say you read this before,
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are -- are you the person to talk about all these
topics for Al pha Phi Al pha?

A. |"ve read it before. It's been a m nute.

"1l probably need to read through it again, just

to --

Q Take your tine.

A. -- refamliarize nmyself with it.

Q Yeah. Pl ease do.

A. Okay.

Q Okay. So you're ready to testify on all
t hose topics?

A. Yes.

Q Thank you.

Let's flip -- Flip back again to the

second page, if you woul d.

A (Wtness conplies with request of
counsel .)
Q It says right near the end in the | ast

full paragraph, the person nust be ready to testify
about the information known or reasonably avail abl e
to the organi zation regarding the topics listed in

Exhibit A

Are you -- Are you able to do that?
A. Yes. | am
Q Okay. All right. So you'll be testifying

Veritext Lega Solutions
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about information known or reasonably known to the
fraternity, Al pha Phi Alpha, right?

A That's correct.

Q Ckay. You said you were not in the
fraternity when you were at Georgia Tech. Could you
tell me how you becane associated with the
fraternity.

A. Certainly. | was initiated into the
fraternity May 6, 1995, through the Om cron Phi
Lambda Chapter, which is one of the fraternity's

al umi chapters which is seated in South Fulton,

Georgi a.
Q Tell me, how -- how do the alummi chapters
work; and is that -- is that different from other

fraternities people may be famliar wth.

A. Well, | -- 1 guess when you say how
fraternities are known by other parties, | only know
Al pha.

Q Sur e.

A. | mean, sure | know of what the perception

may be of fraternities.

Q Uh- huh.

A But we're not the historical context of --
We're not the beer-drinking --

Q Uh- huh.
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A. -- party animal, "Animal House"-type
fraternity. That's not Al pha. Alpha's --

The fraternity itself is nore rooted --
focus on community service, focus on academ c, and
schol arshi p excell ence --

Q. Uh- huh.

A. -- and service to mankind. Now that's
essential bare bones at the root and foundation of
the fraternity.

Q. Uh- huh.

A. And so fromthe alumi |evel, what that
means is that we have a charge or a m ssion of
service and serving the communities where we are
seated and serve -- or where we reside, where we
live, where we work, et cetera.

Q Okay. Does adm ssion -- Well, did your
adm ssion as a -- to that alumi chapter have
anything to do with the fact that you'd gone to
Georgi a Tech?

A. No.

Q Okay. So does -- does -- Does a man join
Al pha Phi Al pha apart from having attended col |l ege?

A. No. You have to -- To join an al umi
chapter, you have to have obtai ned a baccal aureate

degr ee.

Veritext Lega Solutions
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Q Okay. But the particular chapter may not
have anything to do with a particul ar school ?

A That's correct.

Q Ckay. So when did you first |earn about
this deposition today and that you m ght be invol ved?

A. A few nont hs ago.

Q And that's when you were told you m ght be
the w tness?

A. Yes.

Q When did you start preparing to give
testi nony today?

A Last nonth.

Q And how did you go about preparing
starting |ast nonth?

A. Had neetings wth counsel.

Q How many neetings did you have

specifically to prepare?

A Three to four.

Q Okay. Were they all in person?

A. No. They were virtual.

Q Okay. Can you estimte how nuch total

time you spent in those neetings?
A. About a hour each.
Q Uh- huh. What did you understand your

obligations would be as the Al pha Phi Al pha w tness?
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A. To answer questions. Tell the truth.

Tell the truth, the best of ny know edge; and just be
forthcom ng and truthful.

Q Ckay. But specifically to -- to testify
today in getting ready, did you | ook at any paper
docunent s?

A. Docunments such as |ike what -- what you've

provided with --

Q Exhibit 1 --
A. -- Exhibit 17
Q -- the notice.
Yes.
A Yes.
Q Okay. Did you look at filings in the
case?
A. | don't think I | ooked at filings. |

| ooked at Exhibit 1, and | think nmaybe two ot her

docunent s.
Q Do you renenber what those were?
A. One docunent was ny -- it was a -- ny --
Was it ny disclosure?
Q Your decl aration?
A. My decl aration. Thank you.
And | don't renmenber the nane of the other
docunent.
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Q Do you renenber anything about it?

A. No. You can probably ask nme about it. |
don't --

Q Ckay.

A. -- actually know.

Q Do you renenber reviewi ng any e-mail s
specifically to get ready?

| mean, other than just -- O her than,

say, a communication from your counsel, but an e-mail

wth information that would help you get ready to

testify.
A. No. Other than a e-mail like for the
directions to be here and where -- where to be today.

Qut si de of that, no.
Q Ckay. Did you go over any financi al

records or information of the fraternity?

A. No.

Q And when | say the fraternity, I'm
saying -- |1'mtal king about Al pha Phi Al pha, right?

A No.

Q Did you bring any docunents today to help

you testify?
A. | did not.
Q Did you review any deposition or other

testinony given in this case to help you testify?
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A. No. | didn't.
Q Did you talk to anyone besi des counsel to
try to gather information to help you testify to the

topics in the notice?

A. No.
Q Al right. Let's start going through
the -- the topics. W'Ill sort of structure the

deposition today. W may bounce around a little bit.
"1l try not to. W're --

We'll take the first two topics together,
and the first one is the organization's all ocation of
resources and budgetary decisions from January 1st,
2021 through the present that reflect the diversion
of funds and resources the organi zation alleges it
has undertaken in the conplaints.

And No. 2 is the changes nmade to the
organi zation's budgets -- as well any contenporaneous
rational e for such changes -- during its budget years
from January 1st, 2021 through the present related to
the | aws, policies, or protocols challenged in this
action.

So as to No. 1, what -- what can you tell
me about how the fraternity has allocated its
resources and budgetary decision -- nade budgetary

deci sions since January 1lst of 20217

Veritext Lega Solutions
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M5. DOUGLAS: And before the w tness
answers the questions on these two topics, |'l
instruct himnot to discuss any specific budget
line itens pursuant to the First Amendnent
associ ational privilege; but you can discuss
resources and all ocation generally.

THE W TNESS: Okay. Speaki ng of
al l ocation of resources, what we have found is a
| ot of the resources that the chapters --

"Cause a lot of the work here in Georgia, that's
done by the fraternity or done by the chapters

t hensel ves, so, of course, the brothers are
menbers of chapters. The work occurs through

t he chapters.

So chapters have had to essentially, in
sonme cases, try to help assist other chapters in
ot her areas of the state, because, as you can
i mgi ne, chapter sizes vary. You know, of
course, in our netropolitan areas, the chapters
are usually a little larger, so in the nore
rural areas, they're snmaller.

So with that said, so sonetines the |arger
chapters have to assist the smaller chapters
with that -- with that work. Because of their

sizes, they don't -- may not necessarily have

800.808.4958
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t he nunbers. They also may not have --
Because they may be a small er chapter,

anot her chapter may assist themw th sonme of the

resources that they have, whether that is
nonetary, whether that is tangible itens --

si gnage, posters, technol ogy, et cetera.

MR. BOYLE: Okay. Let ne make sense of
this.

(Defendant's Exhibit 2 was marked for
identification.)

THE COURT REPORTER: Defendant's Exhi bit

2.

Q (By M. Boyle) Okay. M. Lofton, the
reporter's handed you as Exhibit 2 the anended
conplaint in this case. It is fairly lengthy, but
"1l ask you.

Have you seen it before?

A Yes. | have.

Q Okay.

A. | can't say |'ve read through -- through
it inits entirety, but I'm-- 1've read through

parts of it.
Q Okay. Did you have anything to do with
providing informati on for the factual allegations in

the conpl aint?

Veritext Lega Solutions
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A. Directly?
Q. Yes, Sir.
A. No.
Q And if I -- If I could ask you, how
did -- how did you conme to be the witness for Al pha
Phi Al pha t oday?
M5. DOUGLAS: |'Il just instruct the

w tness not to discuss any substance of
attorney-client conversations, which | don't
understand to be the question but --

THE W TNESS: Certainly.

| serve as the Georgia District director
for the fraternity.

Q (By M. Boyle) Uh-huh.

A. So in that case, | serve as the
spokesperson for the District of CGeorgia for the
fraternity.

Q Ckay, okay. Okay. |If you turn to Page 5,
and there are nunbered Paragraphs 12 through 14 there
that relate specifically to Al pha Phi Alpha; and I'1]1
ask you to just take a mnute and read these over, so
| can ask about those.

A. Okay.

Q Had -- Do you recall reading those three

par agraphs before today?

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T T N T N N I e S S S = S T
a A W N BB O © 0O N O 01~ W N+, O

Case 1:21-cv-05337-83%€ Document 223 Filed 03/20/23 Page 30 of 293

b)(6) Sherman Macawayne Lofton, Jr. January 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger, Brad

Page 30
A. Yes.
Q Okay. Do you believe those paragraphs are
accurate?
A Yes. | do.
Q Ckay. Turn to Paragraph 14. It says in
t he second sentence of 14, "If the new maps take

effect, Al pha Phi Al pha will be forced to divert
resources fromits broader voter registration and
community enpowernent initiatives to the affected
districts in order to protect the representation and
interests of its nenbers and to try to counteract the
negative effects of vote dilution.”

Can you be nore specific about the --

Can you provide details as to -- as to
what that sentence neans?

A. Yeah. Certainly.

So, again, the chapter -- The chapters
that conprise the District of Georgia are in specific
cities, slash, counties. The work that they have
been doing were typically focused on certain areas.

Because of the -- Some of the way sonme of
t hese maps have been constructed did require for
chapters to actually go beyond typically where they
typically do their work just to be nore inpactful,

whi ch nmeant additional tinme, driving additional

800.808.4958
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di stances, spending nore nonies there, allocating
nore of their chapter budgets to acquire nore
materials, to engage -- to engage citizens to help

i nform and enlighten around -- around topics that are
dealing with voter registration, voter education, and
vot er nobilization.

Q Okay. So al t hough the conplaint, which
has a date on it of March 30th, 2022 (indicating),
says in Paragraph 14, "If the new maps take effect,

Al pha Phi Al pha will be forced to divert
resources...", are you testifying that the fraternity
has already started to divert resources?

A. We had to, you know. You said March of

*22. We had the primaries. The primaries season

went into effect, what, right after |ike May -- May

of '22.

So yes. Chapters had to divert resources
in -- in -- during the primary season, during the
| ate sunmmer, early fall in preparation for the
upcomng -- at that time for the upcom ng genera

el ection, as well as resources for the runoff
el ection for the U S. Senate race.

Q What has the fraternity done historically
with regard to voting?

A. Historically, | think it was in the -- one

800.808.4958
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of the documents we had tal ked about. One of our
nati onal prograns --

Q Uh- huh.

A. -- is called Votel ess People is a Hopel ess
Peopl e.

Q Uh- huh.

A. That program was established in the 1930s.

Actually, it's the oldest national programthat we
have. That programduring a tinme of Jim Crow and

ot her voter suppression laws and activities that were
taking place here in Georgia and el sewhere were used
to help to try to register at that tine.

The focus, of course, were on
African-Anericans to -- to try get themregistered to
vot e, because --

Q. Uh- huh.

A. -- there were systemc -- system c net hods
to try to prevent that sanme citizen base from
registering to vote.

And so the program was born for that
particul ar reason, to try to increase voter
regi stration; and then, of course, assun ng people
woul d be registered to vote, that they would then
vot e.

Q Uh- huh. And has that been a continuing

800.808.4958
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programup to the present day?
A. It still exists today.
Q Okay. And that was in existence in

Georgia in, say, 2019?

A Yes.

Q I n 20207?
A Yes.

Q 20217

M5. DOUGLAS: (Objection. Asked and

answer ed.

Q (By M. Boyle) Go -- Yeah. Go ahead and
answer .

A Yes.

Q I n 20227?

A. Yes.

Q Okay. Unh- huh.

(Defendant's Exhibit 3 was marked for
i dentification.)
THE COURT REPORTER: Defendant's 3.
Q (By M. Boyle) M. Lofton, the reporter's
handed you what's been marked as Exhibit 3. |Is that

a docunment you recogni ze?

A. Actual ly, no.
Q Okay. We may have got this fromyour --
fromthe fraternity's website. It doesn't have Bates

Veritext Lega Solutions
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nunbers, so | apol ogi ze.

But if you'd just page through it, it has
table of contents on the fifth page. Does this
generally seemto be tal ki ng about the program you

were just testifying to?

A. Yeah. That's ny assunption.
Q Okay. But --
A. | can't say |I've read this before, but

yeah. That would be ny assunpti on.
MR. BOYLE: Okay. It wll be four.
(Defendant's Exhibit 4 was marked for

i dentification.)

THE COURT REPORTER: Defendant's Exhibit

4.

Q (By M. Boyle) M. Lofton, the reporter's
given you as Exhibit 4 a docunent titled, "ALPHA PHI
ALPHA FRATERNI TY, A VOTELESS PEOPLE | S A HOPELESS
PEOPLE, NATI ONAL COWM TTEE, PROGRAM EXECUTI ON &
PRESENTATI ON GUI DE. "

A. Uh- huh.

Q s this sonething you' ve seen before?

A. Okay. No.

Q Turn to the second page of Exhibit 4, if

you will. It's printed on two sides. See where it

says, "Things to keep in mnd."?

Veritext Lega Solutions
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A. Yes. | see it.

Q. It says there, "Alpha Phi Al pha
Fraternity, Incorporated is a 501(c)(7) organization
pursuant to the Internal Revenue Code."

I's that your understandi ng?

A. It is.

Q What's your understandi ng of -- of
501(c)(7) corporation?

A. Qut side of -- you know, that there's --
It's not nuch. | mean, that's not a area of
expertise for ne.

Il would -- | would say nmy understandi ng
is that it's basically defined as what our
not-for-profit status is --

Q. Uh- huh.

A. -- and that, you know, there's certain
things that we have to follow in order to operate in
order to maintain that particular status from you
know, whether tax -- tax exenpt, et cetera.

Q Uh- huh. Okay. Are you able to testify
about your own alumni chapter and how it has been

specifically affected by the redistricting?

A. A bit.
Q Pl ease go ahead.
A. A bit. 'Cause ny role as -- as district

800.808.4958
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director, I'mover all the chapters, so | don't spend
as nmuch time with nmy own chapter just because of the
role that | have.

So while I may be aware of certain
activities, | can't say that | can speak in depth
about everything that they' ve done, 'cause they
haven't necessarily been ny focus of sort, 'cause
|'ve got other chapters across the district. That

depends on what things are going on that may have ny

attention.

Q Okay. Does the fraternity have a nati onal
budget ?

A It does.

Q Okay. How has the fraternity's nati onal

budget been affected by the redistricting in Georgia?
M5. DOUGLAS: And, again, I'll instruct
the witness not to discuss specific budget |ine
items pursuant to the First Amendnent.
THE WTNESS: OCkay. | can't speak to the

general organization budget.

Q (By M. Boyle) Uh-huh.
A. That's -- M focus is on the district.
Q Okay. But you believe it has been
af fect ed?
A | can't speak to the national -- to the

Veritext Lega Solutions
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general organi zation's budget.
Q Okay. And when you -- Explain to ne what
the district is.
A. So organi zationally, there's the general

organi zation, which is -- you may refer to
i nternational; and then within the general
organi zation, there are regions, other regions

verified. W're in the southern region.

Q. Uh- huh.
A. Wthin the southern region, there are
districts, of which there are seven. For -- For the

sout hern region, those districts actually are
specific to the seven southern states that conprise

that region. Georgia is one of those districts.

Q Okay.
A Wthin the districts, you have chapters.
Chapters are -- W have coll ege chapters. W have

al umi chapters.

Q Uh- huh.

A And so -- So each of those |evels,
there's a general organization budget. There's a
regi on budget. There's a district budget. The
chapters have their budgets as well.

Q Okay. How have those various |evels of

the CGeorgia District budget been affected by the

800.808.4958
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redistricting?

A The district budget has not been inpacted.

The chapters, their budgets have been

| npact ed, because the work -- the work that's done is
done at the chapter level, and so it's the chapters
t hensel ves whose -- who have had to nmake budget
adj ust ments, you know, whether that was raising dues,
whet her that was trying to raise nonies in order to
try to offset certain increases and things that have
conme up associated with sone of the roll out of our
get out the vote canpaigns -- Votel ess People is a
Hopel ess Peopl e.

Q Okay. Are there annual dues paid by

menmbers in Georgia?

A. To chapters, yes.

Q Do you know what that anount is currently?

A. It varies per chapter.

Q Okay. Do you know what it is for your
chapter?

A It is. Yes.

Q. VWhat is it?

A. Well, we have two categories. W have

dues for what we would termlife nenbers, and then we
have dues for nonlife nmenbers. Life nenbers pay

235 and -- no -- 240, and then nonlife nmenbers pay

800.808.4958
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390.

Q So that's per year?

A. Per year.

Q Ckay. And has that gone up since the
redistricting map went into effect?

A For ny chapter, it went up $5 --

Q Okay.

A. -- per nenber.

Q Al right. Do you attribute that increase

to the changes in the activity of the chapter due to

redi stricting?

A | can't say. | wasn't at the budget
presentation neeting, so | don't -- when the budget
was -- When they made the increase to dues, | wasn't

at the neeting where the finance team presented the
budget and its rationale for increasing.
Q Okay. Does your position have anything to
do with determ ning dues at any |evel ?
A. No.
MR. BOYLE: Okay. Uh-huh. Where are we
now -- five?
THE VI DEOGRAPHER:  Yes.
MR. BOYLE: Five. kay.
(Defendant's Exhibit 5 was marked for

identification.)

Veritext Lega Solutions
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THE COURT REPORTER: Defendant's Exhi bit

5.

Q (By M. Boyle) Sir, the reporter's handed
you as Exhibit 5, a docunent entitled, Plaintiffs'
Responses and Objections to Defendant's First Set of
| nterrogatories, Requests for Production of
Docunments, and Requests for Adm ssion."

Have you ever seen this docunent before?

| know it's | engthy.

A. Can you give ne just a m nute.

Q Yes, sir.

A Yes. |'ve seen this.

Q Okay. All right. [If you turn to Page 7,

and that's the response to Interrogatory No. 1, which
starts on Page 6; but then the specific response for
the fraternity, which is identified as APA, starts
t here on Page 7.
If you | ook at that paragraph starting,

"APA:  Prior to...", did you have anything to do with
putting this | anguage together, M. Lofton, before it
was served?

A No.

Q Did you have anything to do with -- with
putting these responses together at all that are

Exhi bit 5?

800.808.4958
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A. No.
Q Ckay. Do you know who did on behalf of
the fraternity, if anyone?
A. | do not.
Q Okay. All right. Do you believe that

paragraph is correct?
And take your time to read it over again,

the one on Page 7 relating to the APA

A. Yes. | do.

Q Okay. Let's turn to the next
I nterrogatory response for APA, which is on the
bottom of Page 8, the top of Page 9; and read over
t hat paragraph starting, "APA: |In addition to

conti nuing. .. Just read that to yourself.

A. (Wtness conplies with request of
counsel .)
Q It says at the bottom of the Page 8,

in addition to continuing the election-rel ated
activities identified in the Response to

I nterrogatory No. 1, APA expanded and intensified,
and intends to further expand and intensify in the
affected districts, its civic engagenment
activities..."

And then it gives -- The top of Page 9,

It gives various exanples -- voter registration

Veritext Lega Solutions
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efforts, et cetera. So | et ne ask you about these
specific.

Okay. So what voter registration efforts
wer e expanded and intensified or -- or may be
expanded and intensified in the future as a result of
the redistricting?

A. Well, part of the ways, well, we had
certain chapters that would -- W had chapters that
woul d go out and conduct voter registration drives.

Q. Uh- huh.

A Senate Bill 202 kind of put certain
restrictions in place on sone of the voter
registration efforts. Were, for instance, we used
to -- usually each chapter --

Well, each alummi chapter, at |east, would
have at | east what we called a deputy registrar that
worked with the local registrar's office to go
t hrough the training to be deputy registrar, so they
woul d typically be on site when they were doi ng voter
registration efforts; and then when they were
coll ecting these voter registration fornms, they would
then bring those back and in. That part, they're not
able to do anynore.

And so the voter registration efforts,

typically, now they're done -- The citizens are

800.808.4958
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going to do it at the actual event itself. They have
to conplete the formon site, or we encourage themto
go to the Secretary of State's website to register

t hensel ves on the site directly.

So in ternms of intensifying, we've had to
i ncrease the nunber of voter registration efforts at
the collegiate level, as well as the alumi |evel.
The coll ege chapters increase the nunber of voter
regi stration drives that they' ve done on their
respective canmpuses or in their comunities
surrounding it or nearby the canpuses.

And for the alumi chapters, they've
i ncreased the nunber of voter registration efforts or
drives, whether they did those directly as chapters
t hensel ves or in collaboration wth other
organi zations, other fraternities and/or sororities
as wel | .

Al so, held foruns about the inportance of
voting. They've had online forums, in-person foruns
regardi ng voting, educating on the elenents of Senate
Bill 202 to try to help peopl e understand what they
can do, what they can't do, you know, whether that
was voting in person, absentee voting, election day.

Al so, you know, explaining at sone of

the -- Sonme of the areas where our chapters are

Veritext Lega Solutions
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seated and the areas that we serve, a | ot of these
polling precincts where people vote are typically --
a lot of times are polling precincts that are known
to have long lines and have gotten | onger because
sone of the poling precincts, of course, have been

cl osed over the last few years; and so it was, of
course -- Now the other poling precincts, it takes

| onger to vote, you know, whether that's early voting
or election day voting.

Q Okay. You nentioned Senate Bill 202
several tinmes. Have any of these increased efforts
or changed activities been attributable to the
redistricting, as opposed to Senate Bill 2027

A. Well -- Well, I'll say the -- the
frequency of the events, these events that we have,
voter registration events, voter initiatives, yes, in
ternms of the redistricting, because we've had to --
Chapters have had to expand where they have typically
gone just in order to be -- try to be nore inpactful
to reach nore voters. Because of the way sonme of the
districts have been reconfigured, what had been
before, now we have to now go reach to other areas
where we may not have gone prior to, so it's --

Yeabh.

So in case for the redistricting, if |

800.808.4958
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take our alummi chapter in Augusta, for instance, the
Al pha Chi Lanbda Chapter, a lot of the efforts pretty
much center in R chnond County; but because of the
redistricting, they had to go out to -- | don't know
the county per se -- but out to |like Wens, Georgia,;
Louisville Georgia; Wadley. Jefferson County, |
think it is.

And that's not an area that they typically
have gone to, because they typically focused efforts
right there, nore or less like Ri chnond County,

Col unbi a County; but they've had to go to other areas
maybe 50 m nutes -- 50 mnutes to an hour outside the
City of Augusta just to try to be nore inpactful and
totry to, one, notivate voters, educate voters, get
voters registered, because of those -- because of
redi stricting.
M5. DOUGLAS: Counsel, it's a few m nutes
after 10:00. Just wanted to check in with the
W tness, since it's been over an hour, if you
want to take a brief break.

MR. BOYLE: | think that's fine, taking a

break now would be a --

Ten m nutes, shall we say?

M5. DOUGLAS: Fine with us.

MR. BOYLE: 10: 15.

800.808.4958
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THE W TNESS: Ckay.
THE VI DEOGRAPHER: Off video record at
10: 04 a. m
(Recess from10:04 a.m to 10:18 a.m)
THE VI DEOGRAPHER: Back on the video
record at 10:18 a. m
Q (By M. Boyle) Okay. M. Lofton, when
you were testifying right before the break about, as
an exanple, a chapter |ocated in Augusta and its

alternate or expanded activities to different areas

fromwhere it had gone before -- Renenber that?
A Yes.
Q Whul d you say that that nmeant sone ot her

chapters in Georgia were changing their activities as
well so that overall the fraternity was essentially
at the sanme level of activity?

I n other words, what | -- | know |I'm
asking a long, convol uted questi on.

Is the fraternity as a whole in Georgia
engaging in nore activity because of the
redistricting; or is it a matter of a chapter goes
into a new area, and then another chapter doesn't go
into that area because of the new district |ines?

MS. DOUGLAS: bjection to form

THE W TNESS: Well, the chapters are going

Veritext Lega Solutions
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into areas because of redistricting because of

I npact; because certain areas, they were

probably included in the districts before; but

now t hey have changed.

And so because they have been changed,
the -- the voting denpgraphic in that district
shifted, so in order -- and -- and since the --
Since the voting denographic shifted, sone of
t hose constituents were frustrated and al so
were -- were becom ng apathetic to the fact.

Li ke, ah, well, why should I, you know, why

should | vote now It doesn't matter.

And so yes -- So yes. So we felt
conpelled in order to try to, one, keep the
notivation up, try to do what we can to try to
hel p i ncrease voter turnout and, you know, with
the -- So that neant we had to extend oursel ves
beyond what we had nornmally been doi ng.

Q (By M. Boyle) OCkay. You testified
ear| i er about annual dues. Does the fraternity in
Georgi a have ot her sources of funds beside annual
dues?

A. No.

Q So the -- So the Georgia District doesn't

get any funding fromthe national organization?

Veritext Lega Solutions
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A. | wish it did, but no.
Q And it doesn't engage in any sort of fund
rai sing outside of the fraternity nenbers?
A. No. No. We're -- W're a nenber -- a

menmber -driven organi zation, so on the district |evel,
how we col |l ect our funds, we collect --

In terms of our operating, we collect
funds fromthe chapters, so the chapters know t hat
they have to pay certain fees.

O we call it district -- or district --
For us, we call it district taxes, so they have to
pay a district tax to us. They have regional fees
they have to pay. They have general organization
fees they have to pay.

Al'l that's incorporated into the
menber shi p dues that they pay at the chapter |evel,
and so those things are factored into how they
construct and cone up with their dues structure,
know ng that they have to pay certain fees at the
district, regional, general organization |evel.

So fromthe district for how we construct
our operations, budget is all based on what we
receive fromthe chapters in the formof district
assessnents and taxes.

Q Are you able to testify as to the total

800.808.4958
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amount of increased dues that the district has had to
raise -- has had to collect allegedly as a result of
redistricting?

A. | am not .

And the chapters, the work itself, the
i ncrease -- the increase for the budgets have
occurred at the chapter |evel.

Q. Uh- huh.

A. The district does not inpose upon the
chapters. We don't inpose on themto increase
anyt hi ng.

You know, of course, if we have to
i ncrease the fees that we charge, then, of course, we
know that they're going to have to nmake an increase
on their level; but their increases that they're
doing are for all of their program-- programmtic
efforts -- for the national prograns, for the other
community service initiatives that they have.

But in respect to supporting the national
program of Votel ess People is a Hopel ess People, the
chapters have had to make -- They have had to nake
expenditures -- increase -- increased |evel of
expendi tures beyond what they had been doing in the
past in order to support the expanded -- expanded

efforts.
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Even in the sense of even coll aborati ng,
chapters coll aborating together in order to -- to go
to things or a chapter going to help another chapter
i n another area in order to do those things, it's --
That's what this has becone. Not that chapters never
wor ked toget her before; but typically, when it cane
to the voter progranms, the chapters typically focused
in their service areas; but because of the voter
redistricting, they've had to actually collaborate to
try to cover -- to try to cover sone of these areas
and where the districts have been reconfi gured.

Q Okay. And what's the source of your --
your know edge of these -- these increased efforts

that you've just testified to?

A. Chapters provi de annual reports --
Q. Uh- huh.
A. -- to the district. W have a -- chapter

eval uations that they submt to us annually. Their
chapter reports are basically a summary of the |ist
of activities that they've done over the -- over the
| ast year; and typically, that report runs
November -- Novenber to October, so they -- they
report on those activities.

You may get reports on where sone

chapters -- A president, a chapter president may

Veritext Lega Solutions
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call me to let me know, hey, this weekend, we went to
this area; and we did these |level of activities, so
there's always the formal subm ssion of activities.
Then there's always the nore informal, hey, by the

way, we're going to this area this weekend or on a

Sat ur day.

Q Uh- huh.

A. You know, sonetines | may be invited to
cone --

Q Uh- huh.

A -- dependi ng on, you know, what they're
trying to do, you know, or I may stay -- stay close

to home or help ny chapter or the chapter where |
live, 'cause the chapter where | live is not the
chapter of ny nenbership so --

Q Okay. | n your position as district
director, do you have regular nmeetings wth chapter
presi dents?

A. Typically, quarterly. | do quarterly

neetings with chapter presidents nostly tal king about

announcenents, upcom ng -- upcom ng events --
Q. Uh- huh.
A. -- whether that's a district event or a

regi on event --

Q Uh- huh.
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A. -- making nore -- appraising them of
certain things that are com ng up.

Li ke we have a neeting next nonth. We'l|
be tal king about plans for the upcom ng regional
convention. W' Il be tal king about how about
cel ebrating our graduating seniors. A spring
| eadershi p neeting, we have planned, you know, things
i ke that.

So, you know, especially as we're about
five nonths -- well, four and a half, five nonths
fromthe end of the school collegiate year, there are
t hings that we need to make sure adm nistratively
that they're taken care of; and, you know, a |ot of
rem nders that we kind of cover through that process
of just nmake sure, that, hey, don't forget these
deadl i nes that are com ng up.

You know, chapter elections usually happen
April, May. Then after elections, they have reports
t hey have to submt, you know, just those -- those
adm ni strative rem nders.

Q Okay. So is it your testinony on behal f
of the fraternity today that the Al pha Phi Alpha in
Georgi a has expanded its activities as a result of
redistricting, but not reduced its activities in any

way ?

800.808.4958
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A. Yes. It absolutely has not reduced. It
has expanded throughout -- throughout -- throughout
t he state.

Q Ckay.

A Now and | use district and state kind of
I nt erchangeably so --

Q Uh- huh. Ckay. So -- So the testinony of

the fraternity through you today is that the
fraternity has not had to cut back in any way on the
activities it would otherw se be doing because of

redi stricting?

A. We have not cut back. We have increased.

Q Okay. In the increase of activity, are
you able to -- to testify on behalf of the fraternity
as to any specifics, |like any particular -- any

particul ar program where the nunber of hours have
gone up or the nunber of dollars appropriated to it
have gone up, things --

M5. DOUGLAS: And, again, 'l --

Q (By M. Boyle) -- like that?
MS. DOUGLAS: |'m sorry.
MR. BOYLE: |I'm-- [|'m done.
M5. DOUGLAS: [|'Il instruct the w tness

not to discuss specific budget line itens.

Q (By M. Boyle) OCkay.
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A. Al so, can you repeat.

Q Are you able to tal k about any specific
prograns that have -- that have increased because of
redi stricting?

A. Well, so a Votel ess People is a Hopel ess
People is our unbrella, kind of a -- is our national

program which under that is our voter
initiative-type activities.

Whet her we call that Get OQut the Vote,
whet her we call that, First of All, W Vote, whether
we call that Souls for the Polls, all of those fal
up under a Votel ess People is a Hopel ess Peopl e,
those types of activities have had to increase. In
terns of voter registration activities, voter

education activities, voter mobilization activities,

have all increased.
Q Uh- huh. And you've testified and the --
and the docunents | showed you, which I -- | know may

be new to you today, but they reflect that the --
Some of these progranms go back to the
1930s, correct?
A. Yes.
Q Okay. So does the district generally give
direction to the chapters on how they shoul d be

I npl enenting these votel ess peopl e/ hopel ess peopl e,
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souls to the poles, et cetera prograns?
A So the district in terms of what we do --
So a Voteless People is a Hopel ess Peopl e
goes -- | -- 1 kind of -- | kind of perused the
I npl enentati on gui de; and the inplenmentation guide
ki nd of at | east provides a framework for, you know,
what types of activities; or it gives ideas.

Q. Uh- huh.

A. Chapters are free to nodify that how they
see fit. Sonme activities in one area nmay not
resonate well in another area. Brothers in chapters
in a particular area typically know the area better
than -- than | would, for instance.

If they're, let's say, in South Georgia,
t hey woul d know South Georgia | andscape better than
woul d.  So they may know, well --

Q. Uh- huh.

A. -- we'll do -- These are the types of
activities that we're going to do here, you know, as
opposed to a chapter in netropolitan Atl anta.

Q. Uh- huh.

A. May choose to do a simlar activity, but
then maybe do it a little bit differently, and that's
okay.

| think the -- the crux of it is
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registering voters. W' re educating voters. W're
hel ping to nobilize to get voters out. That's really
where the focus is.

So the nethods that they use or the how
they create the vehicle to acconplish that, they have
| atitude in that regard.

Q Uh- huh. But you do get reports?

| mean, does the district |evel get
reports fromthe chapters, whether on an annual or
quarterly or other basis, on how many hours nenbers
have spent on particul ar prograns?

A. We do not collect -- Currently, we do not
collect that information on the district level. On
the regional level, they do collect what we cal
service hours.

Q. Uh- huh.

A. But that's not specific to voter activity.

That's for community service, in general.

Q. Uh- huh.
A. And so chapters report that to the region
and -- And typically, we're trying to capture the

number of hours that chapters are doing on an annual
basis and then try to then aggregate that to then
show i npact across the region, but they -- fromthat

report, they --
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I have not seen where they're now taking
t hat same data and saying oh, well, this is the
nunmber of hours for Georgia or for Florida or for
Al abama. It's nore or less, they just report it
across the region.
Q Okay. And | apol ogize. | know you said
this earlier.
So is the region above the district or
bel ow the district?
A. Above.
Q Okay. So the chapters are reporting past
the district level to the regional |evel?
A. Correct.
Q Okay. And are you aware of any
docunentation in the formof a spreadsheet or
ot herwi se that would show -- that would track hours
on these various prograns that maybe say 2020 hours,
2021 hours?
A. ['"mnot -- |'"mnot sure how the region
Is -- 'cause that's a commttee takes care of that.
' m not sure what they're utilizing to capture that.
| know they -- The chapters submt through a online
forum
In terms of the back end, what's on the

back end, what -- whether it's a -- it's -- | woul d

800.808.4958
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assune it's either some kind of a rel ational database
or a spreadsheet of sone sort. That's ny assunption.

But what they're using to capture in the
back end, |I'm not sure.

Q Uh- huh. Okay. So | -- | appreciate that
you're testifying to the best of your ability today.

But you're saying there -- there isn't any
information that -- that you have access to at the
district level that would track changes in hours
devoted to voter registration, get out the vote
efforts, et cetera by fraternity nenbers in CGeorgia
over the |ast several years?

A. Nothing that | can -- | don't have any
docunent that will track or show a trend in the
nunber of events, hours, what have you.

All I can do is go off the -- the reports
that | get fromthe -- fromthe chapters thensel ves,
you know, based on the activities that they're doing.
Whet her that's through informal communication or
t hrough the reports that they submt, the annual
reports that they submt to the district.

Q Okay. Are you able to say what percentage
of the fraternity's activity in Georgia is focused on
peopl e who are affected by redistricting in the

particular districts alleged in the conplaint?

800.808.4958
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A. No.

Q Okay. |Is that sonething anybody at the
fraternity would be able to do?

A It would -- it would take -- Soneone
woul d have to coordinate that, but --

Q Uh- huh.

A. -- there's nothing organi zed currently

where we're collecting, where we have coll ected that
to the district |evel.
Q Okay. Does the district maintain an

annual budget?

A Yes.
Q Who's in charge of that?
A. Who's in charge of the budget itself in

ternms of creating the budget or --
Q Yes.
A. We have a finance team which consists of a

treasurer and a financial secretary.

Q And who are in those positions right now?

A. The nanmes of the people?

Q. Yes.

A. Br ot her Donal d Webster, and Brother Gerald
Yer by.

Q s that Y-E-R-B-Y?

Y-E-R-B-Y.

800.808.4958
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Q So Webster is the treasurer?
A. Yes.
Q And Yerby is the financial secretary?
A. That's correct.
Q Ckay. And are those -- Are those
positions that rotate or -- O do people stay in

t hose for years?

A. They' re appoi nted by ne.

Q Okay.

A O the district director --

Q Okay.

A. -- so --

Q Do you know how | ong M. Webster's been in

his position?

A. He served as treasurer ny tenure. Let's
see. This is for a -- Probably 15 years.

Q How about M. Yerby?

A. | want to say this m ght be Year 8 -- Year
7, Year 8.

Q Okay. But you didn't consult with either

one of them about budget issues before you canme to
testify today?
A. No.
M5. DOUGLAS: (Objection. Form
Q (By M. Boyle) Al right. Do you

Veritext Lega Solutions
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remember the |last tinme you | ooked at the district's
annual budget ?

A. | | ooked at the proposed budget for --
The proposed budget that | viewed was for 2024 or
'25, and | | ooked at that in Novenber.

Q Uh-huh. Did that reflect any changes or
i ncreases of activity because of redistricting?

MS. DOUGLAS: Objection to the extent the
guestion seeks information protected by the
First Amendnent privil ege.

| instruct the witness to answer only if
he can provide general answers on resources and
al l ocation and not specific line itens.

THE WTNESS: | can't recall. | don't
bel i eve so.

Q. (By M. Boyle) Okay. |If you've -- |If
you're still got the interrogatory -- excuse ne --
t he di scovery responses, Exhibit 5.

A. Okay.

Q Let's turn to Page 10, and there's a

paragraph starts at the bottom of Page 10 and goes

over to the top of 11. If you'd just read that to
yourself. Let nme ask you about that.

A. Ckay.

Q Ckay. So it says at the bottom of the

800.808.4958
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Page 10, "The Senate Pl an and House Pl an have forced
Al pha Phi Al pha to divert resources fromits voter
education and registration programmng in order to
protect the representation and interests of its
menbers in the affected districts.”

| s that accurate?

A. Yes.

Q And from your previous testinony, is it
true that that alleged diversion of resources
occurred only at the chapter |evel?

A They occur at the chapter |evel. Yes.

Q Okay. And then on the top of Page 11, "In
response, APA has devoted significant resources to
pronoti ng voter engagenent and conbating voter
apat hy, including through the 'Black Man Vote'
initiative... a partnership with 'Black Voters
Matter,' and supporting 'Souls to the Polls efforts
by | ocal churches."

| s that accurate?
A. Yes.
Q And is that devotion of resources, again,

only at the chapter |level, not the district |level?

A. That's correct.
Q If we wanted to send a subpoena to the
region to -- to get the information on the chapter

800.808.4958
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resources and chapter spending, where would we direct
t hat ?
A. To the regional vice -- southern regional

vi ce president.

Q Who is that?

A His name is Cecil E. Howard.

Q Okay. Do you have contact information for
hi n?

A Yes. | do.

Q Which is what --

A | don't know --

Q -- if you --

A -- it offhand. 1'd have to --

Q Do you know what - -

So what can you tell nme. Wat can you

tell me off the top of your head?

A He lives in Tanpa, Florida.

Q Maybe you can get that for us at a break.
| appreciate that.

A. What -- What did you need, his nmailing
address or --

Q Yeah. Because we -- Say we want to send
a subpoena to him we just -- we just need to know
where it goes.

A. Okay.

800.808.4958
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Q Thank you.
If we go back to Exhibit 1, the -- the

notice --

A. (Wtness conplies with request of
counsel .)

Q -- let's look at the top of Exhibit A, the
two top -- the topics there.

M. Lofton, as a representative for Al pha
Phi Al pha Fraternity, have you told nme everything the
fraternity knows about Topic No. 17

s there anything el se you would want to

say?
A Yes.
Q So you've told nme everything you know?
A. Yes.

M5. DOUGLAS: (Objection. Vague.
Q (By M. Boyle) OCkay. How about Topic No.
2? |s there anything else that you need to say to
give a full testinmony as to Topic -- if you've
covered Topic 27
M5. DOUGLAS: Sane objection.
THE W TNESS: | mean, based on the
guestions you' ve asked, yes.
Q (By M. Boyle) Okay. Are there any

guestions | should have asked about Topic 27?

800.808.4958
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MS. DOUGLAS: Objection to form
THE WTNESS: | don't know.
Q (By M. Boyle) Al right. Okay. Let's
go to Topic 3 -- "The Organi zation's exenpt purpose

and activities it undertakes in accordance with its
exenpt purpose.”

So we saw in that earlier docunment that it
said that the fraternity is a 501(c)(7) organization.

You recall seeing that?

A. Yes.

Q And your understanding of that is what?

A. That that's -- That's our organi zati on.
That's -- W are a not-for-profit organization, so

froma tax exenpt purpose, what it stated was that we
can't -- we can't endorse any political parties or a
candi date over another in the name of the fraternity.
MR. BOYLE: Okay. Al right. 1'msorry.
We need to take a five-m nute break. Can we do
t hat .
THE VI DEOGRAPHER: O f the video record at
10:46 a. m
(Recess from 10:46 a.m to 10:56 a.m)
THE VI DEOGRAPHER: Back on the video
record at 10:56 a.m

Q (By M. Boyle) Okay. | -- | apologize
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for bouncing around, M. Lofton; but let nme ask you
one or two nore questions on one and two.

Tell me again about the annual reports

that you get fromthe chapters.

M5. DOUGLAS: And, again, I'Il --

Sorry, if you didn't finish your question.
Q (By M. Boyle) | think you testified

t here were annual reports to -- to you in your
position as district director.

M5. DOUGLAS: And |I'IIl instruct the
wi tness not to di scuss any specific budget |ine
items pursuant to the First Anmendnent.

THE W TNESS: Yeah. The reports are not
directly to me. They are submtted to a --
commttee -- commttee of chapter eval uati ons.

The reports are a summary of the chapter's
activities over the |ast year to capture.
Essentially, what we're | ooking for are their --
t hey conducted the national prograns, any other
special initiatives, and other activities that
t hey may have, did over the year community
servi cewi se, social, you know, anything el se of
interest that they may have done over the | ast
year .

Q (By M. Boyle) Okay. And do you recal

800.808.4958
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whet her any of those reports showed a diversion of
resources by the chapters resulting from
redistricting?

M5. DOUGLAS: Sane instruction to the
Wi t ness.

THE WTNESS: Okay. | don't read the
reports that go to that chapter eval uations
commttee. |It's that commttee's charge to
review the reports, assess the reports, and give
the chapters their score.

MR. BOYLE: OCkay. Counsel, | have a
gquestion for you. Have -- Have Plaintiffs
produced those reports?

M5. DOUGLAS: Not that |'m aware of, but
we can confirm

MR. BOYLE: Okay. Are you going to
produce those reports?

M5. DOUGLAS: We don't have plans to.

MR. GARABADU:. | don't think.

M5. DOUGLAS: Huh-uh.

MR. BOYLE: Okay. |Is that because of a
privilege or because you think that wasn't
request ed?

M5. DOUGLAS: We can confirm and discuss.
We believe they would |likely be protected by the

800.808.4958
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First Amendnent but --
MR. BOYLE: Ckay.
M5. DOUGLAS: -- beg to differ.
MR. BOYLE: Well, it sounds from M.

Lofton's testinony that they may have rel evant
information that -- going to the Plaintiff's
all egation, so I'll nmake a request now that they

be produced, so we can take that up at another

time.

THE COURT REPORTER: Defendant's Exhi bit
S.

MR. GARABADU: | think we have five.

THE COURT REPORTER: Yes.

MR. BOYLE: | think this is six.

THE COURT REPORTER: | nmean, SiX. Excuse
me, guys.

MR. BOYLE: Yeah.

THE COURT REPORTER: | can't read ny own
witing. |s that okay?

MR. BOYLE: Yeah. That should be good.
Yeah. |If you want -- Ckay.

THE COURT REPORTER: |'m going to tuck
this under.
(Defendant's Exhibit 6 was marked for

identification.)
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THE COURT REPORTER: And there you go,

Ssir.
Q (By M. Boyle) M. Lofton, |I've handed
you as Exhibit 6 a 990 tax form | know that the

first page is a little cut off, but it's 2019. |If
you -- If you |look at the top, it says for the 2019
cal endar year, and I'll ask you to page through it

and tell nme if you've ever seen it before.

A The fraternity's 990, | would not be privy
to this.
Q Okay. It says on the first page that --

under F about 2 inches down the principal officer is
Donal d Jackson in Baltinore, Maryl and.
Are you famliar with hinf
A No.
Q Okay. |Is -- Does the fraternity have a

main office in Baltinore, Maryland?

A It does.

Q It says here at the top of the first page
(indicating), "State of legal domcile" -- this is
under letter M-- is Maryl and.

Do you see that?

A. Yes.
Q | s that your understandi ng?
A. It is.

800.808.4958
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Q Let's turn to the second page.
A (Wtness conplies with request of
counsel .)
Q It's printed sideways.

Ckay. Do you see at the top it says under
1 that "...describe the organization's m ssion."”
Read what it says there in all caps just

to yourself.

A. Okay.

Q Okay. Do you believe that's correct?

A. Yes.

Q Okay. |Is that consistent with the exenpt

pur pose of the organization?

A Yes.

Q Okay. There's further detail in 4a and
4b. Read those to yourself.

A. Okay.

Q Okay. In 4b it tal ks about national and

speci al prograns including Brother's Keeper?

A. Yes.

Q Is that a programthat is active in
Georgi a?

A. Yes.

Q Has that been affected by redistricting?

A. | don't believe so. No.

Veritext Lega Solutions
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Q Okay. The last line of 4b tal ks about
town neetings and candi date foruns.
A. Uh- huh.
Q Has the Georgia District of the fraternity

been engaging in town neetings or having anything to
do with town neetings as a result of redistricting?

A. And for clarification, when you ask if the
Georgia District, you nean the entity as the Georgia
District Association of Alpha Phi Al pha Fraternity or
t he chapters being conducted -- the chapters within
the Georgia district?

Q Right. The -- | nean -- | nean, all the
chapters, | guess, any or all of the chapters within

the Georgia District.

A. Have they been in --

Q | nvol ved in town neetings?

A. Yes.

Q Ckay. Specifically regarding

redi stricting?
A. Well, sonme neetings were revolving --
i nvolving redistricting. Sone other neetings were
i nvol ving voter -- voter education and voter
nmobi | i zati on.
But yes. There were neetings that

I nclude -- that were -- discussed redistricting.

800.808.4958
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Yes.

Q Okay. How about candidate forunms? Did --
Did any of the chapters in Georgia sponsor any
candi date forums that had anything to do with
redistricting?

A. They had candi date forunms, but the
candi date forunms were for candidates that were
runni ng for office. | did not attend the forums, so

"' m not sure what questions may have been asked of

t he candidates. |If they were pertinent to
redistricting, | -- | can't answer.

Q Okay. So is the fraternity a corporation?

A Yes.

Q Do you know where it's incorporated?

A Currently, | want to -- initially, the
first --

Well, yes. | want to say incorporated in

Baltinore, Maryland. | want to say we're
I ncorporated in Washington, D.C., if nmenory serves
correctly.

Q So is it incorporated in both places, or

do you nean it was founded in Maryl and?

A. No. It was founded in New York
Q Okay.
A The first incorporation occurred in New

800.808.4958
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Yor K.

Q Uh- huh.

A. But a second incorporation occurred in
Washi ngton, D.C.

Q Uh- huh.

A. And | believe there was an incorporation
in Illinois at one point, and | believe that we're
al so incorporated in Maryl and.

Q. Ckay. Well, as far as you know, is it --
Is it a corporation in good standing.

A. As far as | know, yes.

Q Okay. Sorry.

THE COURT REPORTER: Uh- huh.
MR. BOYLE: Uh- huh.
(Def endant's Exhibit 7 was marked for

i dentification.)

THE COURT REPORTER: Defendant's Exhibit

7.

Q (By M. Boyle) The court reporter's
handed you, M. Lofton, Exhibit 7, which is a
docunment fromthe Georgia Secretary of State's
website for Al pha Phi Al pha incorporated, Al pha Phi
Al pha, which is showi ng a 2008 i ncorporation as a
Georgi a cor poration.

Is this the same entity as Al pha Phi
Veritext Legal Solutions
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Al pha, Inc., the plaintiff in this case; or is this a

different entity?

A. This is a different entity.

Q Do you know what it is?

A | do not.

Q Okay. |Is it possible it's a chapter?
A. | don't know, and the person who

regi stered is deceased, so | don't know.
Q Do you know what relationship he had with
Al pha Phi Al pha Fraternity, Inc.?

A. | don't.
Q Okay. How do you know he's deceased?
A. "Cause | attended his funeral.

Q Okay. So he was a nenber of the

fraternity?

A. Yes.

Q Okay. Do you recogni ze that address of
I, ©

A | do not.

Q Okay.

(Defendant's Exhibit 8 was marked for
identification.)

THE COURT REPORTER: Def endant's Exhi bit

Q (By M. Boyle) So Exhibit 8 is another

Veritext Lega Solutions
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docunment fromthe CGeorgia Corporations website, and
you'll see it has a reference to a control nunber,
8070114, at the top right; and that's the sane
control nunmber that's on Exhibit 7.

A. Uh- huh.

Q " mjust showing you this. [It's got sone
nore nanes on it at the bottomwth officers --
Ant hony Rundl es and Deonte Sinmons.

Do you recogni ze those nanmes?

A. | do.
Q Okay. Who are those peopl e?
A Well, they're brothers of the

fraternity --

Q Uh- huh.

A. -- of course, and -- But |looking at this
in ternms of howit's phrased and knowi ng their
associ ation, Alpha Phi, which is stated before
I ncorporated, is the chapter at Clark Atlanta
Uni versity.

Q Ah.

A. So |'massumng that this is sonething

that they established for the Al pha Phi chapter of -

Q. Uh- huh.
A. -- the fraternity.
Q Okay.

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T T N T N N I e S S S = S T
a A W N BB O © 0O N O 01~ W N+, O

Case 1:21-cv-05337-83%€ Document 223 Filed 03/20/23 Page 76 of 293

b)(6) Sherman Macawayne Lofton, Jr. January 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger, Brad

Page 76

A. And Brother Dr. Hardy was an initiate.
Used to be an advisor for the Al pha Phi chapter.
Brot her Simmons and Rundles are both -- cane into the
fraternity through the Al pha Phi Chapter at Clark
At | ant a.
Al pha Phi Incorporated threw me off. I'm
li ke why did the -- Oh, probably Al pha Phi so --
MR. BOYLE: Ckay.
(Defendant's Exhibit 9 was marked for
identification.)
THE COURT REPORTER: Defendant's Exhi bit
9.
Q (By M. Boyle) The reporter's handed you,
M. Lofton, Exhibit 9, which is a printout fromthe
Maryl and Secretary of State website. This appears to
be to referring to Al pha Phi Al pha I ncorporated, the
plaintiff in this case, with a principal office 2313

St. Paul Street in Baltinore.

s that the main office of the fraternity?
A. Yes.
Q It shows a resident agent of WIliamLyle.

Do you know who that is?

A. Yes.
Q Who i s he?
A. He is a past executive director for the

Veritext Lega Solutions
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fraternity.
Q. Ckay. And it's -- it's show ng near the
bottom date of formation or registration in 2003.

Do you know why it would say 20037

A. | don't. No.
Q Okay. And then it says State of
Formation: Illinois.
Does that seem-- |s that accurate to

you, as far as you know?

A. The headquarters, before it was in
Baltinmore, it was in Chicago, Illinois.

Q Uh- huh.

A. So it would make sense that they were
i ncorporated in the state of Illinois.

Q. Ckay.

(Def endant's Exhibit 10 was mar ked for
i dentification.)

THE COURT REPORTER: Def endant's Exhi bit

10.
Q (By M. Boyle) The reporter's handed you
as Exhibit 10 a printout fromthe Illinois Secretary

of State for entity Al pha Phi Alpha Fraternity. It
reflects here that it's a corporation not-for-profit
qualified in 1954 as a District of Colunbia

cor poration.
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And then on the next page it says an agent
of George Reaves. Do you recogni ze CGeorge Reaves?

A | know t he nane.

Q Who is he, or do you know anything nore
t han t he nane?

A No.

Q Okay. Do you think he has sonething to do
wth the fraternity?

A. Yes.

Q Okay. Do you believe that this is
referring to the plaintiff in this case, Al pha Phi
Al pha Fraternity Inc.?

A. Yes. | believe it's -- is referring to
the fraternity.

Q Okay. Ckay.

(Defendant's Exhibit 11 was marked for
identification.)
THE COURT REPORTER: Defendant's Exhi bit

11.

Q (By M. Boyle) The reporter's handed you
as Exhibit 11 a printout fromthe D.C. governnent
website for corporations.

And this refers to Al pha Phi Al pha
fraternity registered April 9th, 1911. Is that

consi stent with your understandi ng of when the
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fraternity was founded?

A It's consistent with what we refer to as
our second incorporation.

Q The first one being in New York?

A. Yes.

Q Okay. As far as you know, is -- is the --
is the fraternity still incorporated in New York?

A | don't know.

Q Okay. Okay. You see at the bottom of the

first page of Exhibit 11, it says, "Entity Status,
Revoked. "
Do you know anyt hi ng about the -- the
nati onal organization's corporate status in D.C ?
A | don't.
Q Okay. Whose job is it to keep up with the
nati onal organization's corporate status?
A. | would assume it would either be our
executive director.
Q Who is? VWho is --
A Sean McCaskill.
THE COURT REPORTER: And one nore tine,
pl ease.
THE W TNESS: Sean, S-E-A-N, MCaskill,
MCCA-S-K-|-L-L.
THE COURT REPORTER: Thank you, sir.
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THE W TNESS: Certainly.
Q. (By M. Boyle) Is the district of the

fraternity in Georgia separately incorporated?

A. | don't believe so.

Q Okay.

A. I"mtrying to recall if we've ever had to
submt any renewals or anything. | don't --

Not to my know edge. No.

Q. I's that something that would be within
your responsibilities as district director?

A. It'd be in my responsibility to oversee,
i f that was the case.

Q Okay. Does the fraternity -- Strike
t hat .

Does -- Does the Georgia district of the
fraternity have a regul ar | egal counsel apart from
this |awsuit?

Yes.

VWho is that?

Ira Foster.

And is M. Foster with a firnP
Is he with a firnP

Yes.

Yes. He is.

VWhich firmis that?

o > O » O >» O »F
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A. | don't know his -- | don't know it
offhand. |'m sorry.
Q Okay. Okay. | want to go on to Topic 4
in the exhibit -- in the notice, and that is the

Organi zation's organi zati onal structure, including
I ndi vi dual s who have the authority to nake funding
and resource-all ocation decisions for the

Organi zation from January 1st, 2021 through the
present.

You' ve already told nme about how the
fraternity is -- is organized. Are you -- Are you
able to testify as to Topic 47

A. If you're referring to the general
organi zation or to the Georgia District?

Q Let's talk -- Let's talk about the -- the
whol e organi zation. Let's start at the top and work
our way down.

A So my know edge will be |limted at the
general organization |evel.

Q What do you nmean by general organization?

A. That's our (indicating) -- That's our

governi ng body, the general organization. National,

International, that's -- that's that body.
Q Okay. All right. So what's above that?
Anyt hi ng?

800.808.4958
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A. No.
Q Okay. So what are you able to testify to?
|"msorry. |'m confused.
A Georgia District association.
Q Ckay. And other than yourself, who's at

the district level? Who are the officers at the
district level?

A. Myself. There is -- W have an assi stant
district director, which is the highest-ranking

col l ege brother --

Q. Uh- huh.

A. -- for the district. W have an executive
di rector.

Q. Uh- huh.

A. We have, of course, our treasurer, our

financial secretary. W have our director of
educational activities, a director of nenbership
I ntake, a director of technology. That's our
executive board. That's in --

Al so, the immedi ate past district director

serves on the executive board.

Q Who's the i mmedi ate past district
director?

A Benny Hand, H- A-N-D.

Q Okay. Do you have a staff besides those

800.808.4958
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directors you just nentioned?
A. No.
Q Has that structure changed since the
redi stricting?
A. No.
Q Do your financial secretary and treasurer

cone up with a budget for the district |evel?
A. They present a proposed budget, and that
proposed budget is presented to the board.

So we have our executive board. Then we
have the board of directors, which is the executive
board plus other nenbers; and it's presented to the
board of directors.

Q Are you aware of any changes in the
district-1level budget?

| know you've testified previously about
t he chapters. But are you aware of any changes at a
district |level budget as a result of redistricting?

A. No.

M5. DOUGLAS: | instruct the w tness not

to discuss specific budget line itens.

THE W TNESS: No.

Q (By M. Boyle) Okay. How have your
activities personally as district director changed as

a result of the redistricting process in 20217

Veritext Lega Solutions
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A. You nmean once the maps were presented or
even prior to the maps --
Q | guess the whole --
A. -- being presented?
Q -- process through fromthe census through

the deliberations in the General Assenbly and through
the final approval ?

A. My activities, ny personal activities for
the -- On behalf of the fraternity, we were invol ved
i n, one, asking the chapters to participate in the
census 2020 initiative in terms of considering -- to
consi der being volunteers for census 2020 activities,

meani ng hel pi ng go around, you know, nei ghborhoods

aski ng people to verify -- verify data that, you
know, the census -- | forget their titles -- census
takers, if you will, were going around collecting

I nformation; and then, you know, once that census
data was -- we start seeing -- W start like in a
prelimnary report with that census dat a.

| then went to one of the town hal
nmeetings that was held by the joint House and Senate
State -- the Georgia joint House and Senate conm ttee
on redistricting. | went to one of the town halls,
the one that they held in Colunbia County,
August 20 -- August 2021

800.808.4958
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| went there on behalf of the fraternity
to speak -- to speak at that particular town hal
nmeeting that they had to tal k about, you know,
Al pha's position and, you know, requested themto,
you know, follow what the data fromthe census is
stating, showi ng where the denographic shifts, where
t he denpgraphi ¢ changes have occurred, especially in
the netropolitan areas based on the growth and pl ease
create maps that would be reflective of that, and
that was with the census, the redistricting
comm ttee.

Then at our Al pha Legislative Day in '21,

whi ch we had to conduct virtually, because typically

our Al pha Legislative Day we -- we -- Pre-COVID, we
woul d neet at the -- at the done, at the capitol; but
2021 and 2022, we had to conduct those -- conduct

those virtually.

In the past, it was an opportunity to --
afford an opportunity to speak, whether in the House
well or the Senate well. In -- In nmy capacity as
district director, nmy comments usually were a
rem nder to the legislators to do the will of the
George -- of the people, to | ook beyond party. Do
the will of the people, and then show the parall el

between the m ssion of the fraternity in ternms of

800.808.4958
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bei ng to assist the downtrodden, to be an agent of
change, to help uplift humanity; that as |egislators,
t hat when they took their oath, that they pledged to
wor k on behalf of all Georgians, and so those
activities there.

I n addition, working wth other
organi zations |ike Black Men Vote. Had neetings with
Bl ack Men Vote, Team Unity. Chapt ers about,
different activities about voter registration, voter
mobi | i zati on, voter education.

Trying to |l ook for effective ways to -- to
notivate. You know, what -- what can we do. \What --
Li ke, you know, going into barber shops and having
bar ber shop tal ks about the inportance of voting.

You know, | ooking for ways to reach -- to reach a
variety of voters, you know, these last -- last two
cycles, the last two cycles being 2020 and 2022.

But for redistricting nore specifically,
the 2022 cycle, because of the fact that once the
maps that were constructed by the joint commttee, by
the joint House and Senate commttee, how it was
going to inpact the 2022 el ecti on.

Q Uh- huh. Ckay. Do any of the -- the
state-level directors receive conpensation of any

kind for their service as --
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A No. Vol unt eer.

Q -- state of Georgia?

A Vol unt eers.

Q Ckay. Including yourself?

A. | ncl udi ng nysel f.

Q Okay. Are you getting conpensated for
your testinony today?

A. | am not .

Q Did you receive conpensation of any kind

fromthe fraternity for those activities you just
testified about regarding redistricting?

A. No. | did not.

Q Okay. How about even a per diem or
m | eage, anything |like that?

A. | receive for travel. For travel, |
receive a per diemfor travel.

Q. VWi ch is what?

A | forget what it is exactly.

What we do is, because there is a per diem
for like fuel based on mle, so what they've -- \Wat
they did was cone up with something to incorporate
m | eage, | nean, for fuel cost and, plus, a per diem

| forget the exact amobunt. | have to go
back and | ook at nmy records to see what that --

have -- | have a expense sheet | fill out, and it

800.808.4958
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just calcul ates itself.

Q Uh- huh. Are you able to testify how nuch
the fraternity expended in per diens to yourself and
other district officers because of redistricting?

A. | am not .

Q And those per dienms cone fromthe dues
received fromthe chapters?

A. Yes.

And just to clarify that, dues fromthe
chapters, the dues fromthe chapters, the chapters
pay a district tax to the district. That creates --
So that forms our district operations budget, so that
per diem cones out of the district operation budget,
whi ch we receive formthe chapters in the formof a
district tax, which they get because of nenbers
payi ng dues to the chapters.

Q Are you able to -- to estimate the

district operations budget over the |ast three years?

A. Not of f hand. | don't renmenber the nunber
of f hand.
Q Okay. Do you know roughly what the

percent age of nmenber dues goes to the operations --
district operation budget?
A. | do not.

Q Okay. Okay. Let's go back to the notice.

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N o o b~ W N

N T T N T N N I e S S S = S T
a A W N BB O © 0O N O 01~ W N+, O

Case 1:21-cv-05337-83%€ Document 223 Filed 03/20/23 Page 89 of 293

b)(6) Sherman Macawayne Lofton, Jr. January 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger, Brad

Page 89

Topic 5, "The specific ways in which the actions of
t he Defendants that formthe basis of its Conplaints
in this action caused the Organization to divert
resources away fromits organizational activities to
activities in which the O ganization had not

previ ously engaged and the identification of the
overal | amount of the diverted resources.”

And then there's a subpart -- "The
specific activities and projects the Organi zati on was
unabl e to engage in due to the diversion of resources
to activities necessitated by such actions."

| believe we've already covered sone this.
We may have covered all of this. |Is there -- 1Is
there anything else that the fraternity has to say
about Topic 57

M5. DOUGLAS: (Objection to form

THE W TNESS: No.

Q (By M. Boyle) OCkay. | believe your
testinony, looking at -- at a is that the
fraternity -- the district -- strike that -- the

chapters within the Georgia District kept doing what
t hey had been doi ng, but they expanded their
activities as a result of redistricting?

MS. DOUGLAS: bjection to form

THE W TNESS:. They' ve expanded; but in

800.808.4958
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doing so, | had to stop doing other things, so
ot her prograns that they nay have done, they
either had to put on pause, because they had to
spend nore time, because the tine itself doesn't
change.

So the tine they had to spend to dedicate
nore time and activities toward voter -- voter
activities took away from sonme of the things
that they were doing prior to, whether that
coul d have been collecting food for school |unch
programs or for Boy Scouts or for sonme of the
mal e- mentoring prograns that some of them had.
They' ve had to either reshuffle or pause or put
things off or suspend or, you know, reschedul e
in order to conduct nore activities related to
voting activities.

Q (By M. Boyle) OCkay. Well, that's
hel pful. So you've -- you've described at |east
three different kind of programs that had to be put
on hold, as you said, because of redistricting
efforts -- collecting food, Boy Scouts, and
mal e- nent ori ng prograns.

Can you identify any others that were

paused because of increased activities relating to

redistricting?
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A. Go to high school. Go to coll ege.
Brother's Keeper. Roadside cl eanups.

And in sonme cases, some may not have been
paused but the turnout for sone of those activities,
the nmenbers that were participating may have been
reduced, because nenbers either had to split their
time to either do those activities or go el sewhere to
focus on other activities.

So sonme cases, sone things were either put
on pause to go do voter activities; or they had to
split; and then nenbers that were participating in
the other activities may not have had the sane
nunmbers that they normally woul d have had, because
menmbers' tinme were split.

Q Okay. Can you identify any other specific
progranms that were affected because of redistricting
efforts.

A. Back to school where they may have made
donations for |ike book bags. | nean, nothing else
really conmes to nm nd.

But, you know, chapters don't always do
the same thing. Sonme do other prograns, and so sone
of their programmtic efforts or sonme of the other
prograns that they may were doing were -- either have

to be, you know, worked around or voting was worked
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around in order to -- 'cause they didn't want to stop
doi ng what they were doing. They still wanted to do

as nuch as they could, but, you know.

Sonetines they had to do with reduced --
reduci ng the nunber of people that were doing certain
activities, so other nmenbers could go do voter
initiatives or voter activities to split time; or the
chapter would have to go to another area to help
anot her chapter in their activities, which my not
have been on their calendar to do; but they extended
t hensel ves to go assi st another chapter in doing so.

Q Okay. |Is the fraternity able to put a
dol I ar anobunt on the -- the other activities that
were affected by redistricting efforts?

MS. DOUGLAS. Again, |'ll instruct the

W tness not to discuss specific budget |ine
items and only answer the question to the extent
he can generally about resources.

THE WTNESS: |'m not aware of being able

to put the dollar amount on it.

Q (By M. Boyle) Do you know of any
docunents that would reflect a dollar anount?

A. No.

Q Do any of the fraternity's charitable

efforts benefit fraternity nmenbers?

Veritext Lega Solutions
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A. Can you clarify.
Q Sure. | nean, Boy Scouts, for exanple,

what does the fraternity have to do with the Boy

Scout s?
M5. DOUGLAS: (bjection. Relevance.
Q (By M. Boyle) You have to answer.
A. Well, one of the -- W tal k about
nati onal progranms, special -- or initiatives, special

projects. The fraternity, as part of special
projects, has -- had been associated with Boy Scouts
of America. Chapters had been encouraged to sponsor
Boy Scout troops.

So not all chapters sponsor Boy Scout
troops, but sone do; so usually if they're doing
that, they're serving as pack | eaders, you know,

coordinating with Boy Scout councils --

Q. Uh- huh.
A. -- you know, doing Boy Scout activities
as, you know, this is how we give back to -- you

know, one of the ways that the chapter is giving back
to its community, investing time with young nmen in
t he Boy Scout program
Q Okay. Thank you.
So the -- that activity of the fraternity
I's hel ping boys who -- who are not nenbers of the

Veritext Lega Solutions
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fraternity at that point, right?
A. That's correct.
Q Okay. What's the Brother's Keeper
pr ogr anf?
A. Brot her's Keeper, that national program
I's, essentially, a chapter will assist its nore

seni or brothers in a chapter, senior in age, or even
br ot hers who may not be up in age but may be
infirmed. You know, as they get up in age, they may
need help with things around the house, cut --

Q Uh- huh.

A. -- the yard, grocery shopping. Sonetinmes
even maybe they need financial help, in paying bills
or what have you

And it's a way that -- And in sone cases
even after a brother passes, to assist the w dow, the
brother's famly, the wi dow, children --

Q Uh- huh.

A. -- et cetera.

So it's just a way that we try to, one,
| ook after our nenbers.

So you have ol der nenbers who may not be
able to get around, so that brother may not be able
to attend neetings or attend functions, so it's a way

to at |l east you can't cone to us, we conme to you Kkind
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of way.
So it's a way to really kind of show that
as a brother's keeper, we're here to help -- help --
help the brothers that, you know, may -- for whatever

reason, may not be able to, you know, do certain
things for thenselves that they had been accustoned
to doi ng.

Q Thank you for that.

Have -- Have any Brother's Keeper
prograns be adversely affected because of increased
activity relating to redistricting?

A. " mnot certain of that. |1'mnot sure.
Q Okay. Can you give an exanple of any
other fraternity prograns that aid nenbers such as

t he Brother's Keeper program which aids senior

menber s?
A. | mean, the chapters would have to -- you
know, when they're -- \Wen they put together their

cal endar of events for the year, they kind of put

t oget her, you know, what they want to do; and there
may be a particul ar cadence for a particul ar program
you know, whether it's a Brother's Keeper, Go to High
School, Go to College, A Voteless People is a

Hopel ess Peopl e.

And in some cases, things cone up; and

800.808.4958
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then they will do things nore of an inpronptu-type
nature kind of thing; and so that's why | said if
they have to reshuffle, that there is sonething on
the cal endar for, say, Go to High School, Go to
Col l ege. And then, well, we're doing -- Oh, we need
to also go now. We've got to go do this other thing
around voter initiatives, so, hey, we' ve got to do
this at the sane day, sane tine. How do we -- How
do we acconplish that?

So they have to, basically, a group of
brot hers handl e the program and anot her group of
brot hers may go handl e sone of the activities around
Vot el ess People is a Hopel ess Peopl e.

Q Okay. Are you able to say or is the
fraternity able to say what percentage of its work in
Georgia is dedicated to challenging redistricting?

A. No.

Q Topic 6 is: "The activities or
expenditures the Organi zation plans to take undertake
in the future related to the | aws, policies, and

protocols challenged in this action if it is

unsuccessful in achieving relief through this action.
So you ready to tal k about Topic 67
A. Yes.
Q So, in other words, say you don't win this
Veritext Legal Solutions
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| awsuit and the redistricting map of 2021 stands.
What additional efforts will the fraternity
undert ake?
M5. DOUGLAS: (bjection. Specul ation.
THE W TNESS: Yeah. W haven't -- |

woul dn't know. We haven't -- That's not

sonmet hi ng we' ve di scussed.

Q (By M. Boyle) Okay. Topic 7, "The total
expenditures of the Organi zation on activities
related to this action since the Organization began
participating in this litigation."

Are you prepared to testify to that?

A Yes. But | wouldn't know what the total
expendi tures of the organi zati on has been.

Q Al right. |Is that sonmething you tried to
| ook up before you cane in?

A. No.

Q Wuld it be possible for you to ook it up
or to get it fromyour financial secretary or
treasurer?

A. Well, as | say, again, so the -- the
progranm ng -- the programm ng occurs at the chapter
| evel, not at the district level, so it's not
sonething that it would be captured by ny financial

team by the district finance team

Veritext Lega Solutions
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Q Okay.

(Defendant's Exhibit 12 was marked for
identification.)
THE COURT REPORTER: Defendant's Exhi bit

12.

Q (By M. Boyle) M. Lofton, the court
reporter's handed you Exhibit 12. This is a
docunment. It says Exhibit J on the first page,
‘cause it was filed in court on March 31st, 2022.

The second page says "DECLARATI ON OF
SHERMAN LOFTON, JR., ON BEHALF OF ALPHA PHI ALPHA
FRATERNI TY, INC." It's got nunmbered pages two
t hrough seven, and then a signature on the Page 8.
| s that your signature?

A. Yes. It 1Is.

Q Okay. Take your time with it, if you need

But do you recogni ze this docunent?

A Yes. | do.

Q Did you have anything to do with witing
it up?

A Contributed to it. Yes.

Q Di d anybody help you put it together

besi des attorneys?

A. No.

800.808.4958
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Q Par agraph 5 on nunbered Page 3 says,
"“Al pha Phi Al pha has over 3,000 nenbers across

Georgia."
s that correct?
A. Yes.
Q It says, "Menbers of our organization |ive

in every region of the state..."
s that correct?
A. Yes.
Q And then on the next page, Paragraph 6, it
says nenbers of our organi zation live in and around
new Georgia Senate District 16 and 17 and newl y drawn

House Districts 74, 114, 117, and 134; is that

correct?
A. Yes.
Q And you have an exanmple. "... one of our

menbers, Brother Harry Mays, resides in House
District 117."

|s that correct?

A. Yes.
Q Sir, why did you list himspecifically?
MS. DOUGLAS: |'d instruct the wi tness not

to discuss any internal deliberations or
strategy pursuant First Anmendnent associ ati onal

privilege. You can answer the question to the

800.808.4958
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extent it doesn't attack the privilege.

THE W TNESS: W needed a brot her.

Q (By M. Boyle) Wait. I'msorry. |

don't --
You needed a brother for this declaration

or --

A. Well, just the brother that resided there.

Q Okay. Well, | nean, |I'mjust asking --

A ell, we --

Q -- if you know.

| mean, this Paragraph 6 doesn't give
specific nanmes of brothers of fraternity in the
Senate districts or in the other three House
districts nmentioned. |'mjust wondering why that is.

Can you say?

MS. DOUGLAS: Sane -- Sanme objection and

i nstruction.

THE WTNESS: No. | don't. |l -- | can't
say.
Q (By M. Boyle) Did you have to consult
docunents in order to -- to sign on to Paragraph 6 --
M5. DOUGLAS: (Objection to the --
Q (By M. Boyle) -- as correct?

MS. DOUGLAS: Objection to the extent the

guestion seeks information that's protected by

800.808.4958
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attorney-client privilege.

You can answer the question to the extent
it doesn't involve substantive discussion with
counsel .

THE W TNESS: Coul d you repeat the
guesti on.

Q (By M. Boyle) Sure. | nmean, as to --

l'"ll rephrase it. As to Paragraph 6

whi ch, you know, you've signed with your signature on
t he | ast page, by signing that that's accurate, did
you -- did you have that information off the top of
your head or did you have to go to sonme docunents in
order to be able to say that's true?

A. Yes.

MS. DOUGLAS:. Sane instruction.

Q (By M. Boyle) You had it on the top of

your head?

A. No. | had to refer to | ook at maps.
Q Ckay. Do you renenmber which maps you
| ooked at?
A. We | ooked at the newy drawn maps and the

maps prior.
Q Okay. Paragraph 7 says nenbers also live
i n and around the area that conprises new Ceorgia

Senate District 23, House Districts 128 and 133.

800.808.4958
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That's correct?
A. Yes.
Q Okay. And I'll assune. You tell nme if
this is right. | nmean, | -- |I'"massum ng that you
woul d | ook at the -- at the new House and district

maps, and then having your own know edge from bei ng
in the fraternity and -- and being the district
director, you would know where nenbers -- where
menbers live in certain counties and you'd know whi ch
counties are in the new districts and that enables
you to testify to six and seven; is that right?

M5. DOUGLAS: (Objection to form

THE W TNESS: That's okay.

Q (By M. Boyle) Al right. Thank you.

Sane thing for Paragraph 8. That's pretty

much the sane process, right? You went through the

same process there?

A. Yes.

Q Let's | ook at Paragraph 11

A. Uh- huh.

Q There you say, "The Georgia District is

one of the npbst active segnents of the fraternity in
communi ty engagenent."
There, are you -- are you referring to the

national fraternity?

800.808.4958
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A. Yes.

Q And, "The district prioritizes soci al
justice, voter enfranchisenment, crimnal justice,
education, and anti-poverty initiatives inits
activities."

| s that correct?

A. Yes.

Q And you say, "Wth additional
representation in the State |egislature, Black voters
In Georgia could exert nore political pressure on our
state governnment to address system c and inequality
and continuing discrimnation in these areas,
particularly when it cones to voting rights, crimna

justice, school-to-prison pipeline, and educati onal

resources.”
s that correct?
A. Yes.
Q How is the current representation in the

state legislature preventing the fraternity from--
fromexerting the political pressure it wants to
exert in those areas?

A. Well, we've actually lost -- W |ost a
State House seat where we had a nenber that was a
menber of the State House, and then so we no | onger

have a menber in the State House.

800.808.4958
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Q Uh- huh. OCkay. So in -- in Paragraph 11,
are you really tal king about have a fraternity menber
in the General Assenbly?

A. Well, fraternity nmenber, as well as
addi ti onal representation from communities of col or,
you know, diluting. Some tinme the --

The reconfiguration of sonme of those
districts nade it where the |ikelihood of getting
a -- a person of color in a seat for that
representation was diluted in order to get a district
to lean -- to lean nore -- lean nore in a way that

probably was not representative of that district

prior to.

Q Okay. Can you give specific exanpl es of
how you feel the -- the new representative i s not
responsive to the areas that -- of enphasis that

you' ve got described in Paragraph 11 here.

A. Try to renenber. This was -- It's been
awhi l e since | |ooked at the map.

So | believe it was the way Union City,

Fai rburn out in South Fulton, the way that district
was set up initially did not extend out to going out
toward Carroll County, where it does now, and so
that -- that kind of -- kind of helped shift -- shift

t he denographic in a way and where that

800.808.4958
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representation had been, you know, a -- a majority --
a mpjority African-Anmerican type popul ation in that

district shifted to a mnority position.

Q Ckay. Any others that you know of ?
A. There are others. | can't recall offhand.
Q Okay. Paragraph 14, you describe giving

public comments on April 11, 2021, on behal f of
Georgi a nenbers of Al pha Phi Al pha.
You -- you just -- You testified to that

a few m nutes ago, right?

A | did.
Q Did you have prepared remarks when you
gave -- when you talked to those -- [|'msorry.

Did you have prepared remarks when you
gave your public coments?

A. Yes.

Q Did you prepare those all by yourself, or
did you have hel p?

A By nysel f.

Q Par agraph 15, you tal k about your own
know edge of growth in mnority population in Henry
County where you live. Can you give nore -- be nore
speci fic about that, about what you observed.

A Well, yes. Il live in North Henry. Been
there since 2006.

800.808.4958
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And just based off of observations, you
know, when you go to the store, grocery store, and
you go to the kids' schools, year after year, you
start to see a makeup of whether it's the children in
the school -- | served as a vice president of the
PTSA at -- at ny children's elenentary school for
four years. So year after year, you get to see, you
know, the makeup of the student body. You know, and
t hen having children at that time, having children at
both el ementary, m ddle, and high school levels, we
got to see.

You know, again, whether it's at the net
prograns at the different schools, honors progranmns,
concerts, chorals, different activities associ ated
wth that, clubs that ny children were nmenbers of,

t he nei ghborhood where we reside, get to see how the
nei ghbor hood changes were occurring in terns of the
makeup of your nei ghbors.

You know, going shopping out in the area,
so definitely, |I've seen a increase of
African- Anerican, Latino, and other -- other, |'l]
say, nonwhite populations in the North Henry area
since 2006 since we've been residents in that area.

Q | n Paragraph 17 you say, "If the new maps

take effect, Al pha Phi Alpha will be forced to divert

800.808.4958
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resources fromits voter education and registration
progranming to the affected districts in order to

protect the representation and interests of its

January 10, 2023

menbers in the comunity."”

Agai n, from your

tal ki ng about activities at the chapter

correct?
A. Yes.

M5. DOUGLAS: Counsel,
an hour. | don't know if
break or if you' ve got --
the witness, but | want t

MR. BOYLE: Okay.
fine.

THE VI DEOGRAPHER:

11: 56 a. m

(Recess from 11: 56
THE VI DEOGRAPHER:
record at 12:08 p. m
Q

of the conplaint over there?

(By M. Boyle) Do

exhibit we said that was. No.
A. Exhi bit No. 2.
Q Okay. G eat.

You see on the first page of Exhibit 2,

prior testinony, you're

| evel ,

we' re approachi ng
it's a good tine to
| defer to you and
o find the tine.
That's fine. That's
O f the video record at
p.m to 12:08 p.m)

Back on the video

you still

renenber which

have a copy
| can't

2, |'mbeing told.
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t he conplaint, the anended conplaint; and it's got

the Plaintiffs |isted?

A. Yes.

Q Ckay. Do you know Plaintiff Eric T.
Whods?

A | do not.

Q Okay. So you don't know whether he's a

menber of the fraternity?

A No. | don't.

Q Do you know Plaintiff Phil Brown?

A. No.

Q And so do you know whet her he's a nenber

of the fraternity?

A | do not.

Q Okay. Let's go back to the -- the notice.
We were on Topic 8.

Are you able to testify to Topic 8, if

you' d read that one?

A. Yes.

Q Did you have to review any docunents to be
able to testify on Topic 87

A. No.

Q. So how do individuals becone nenbers of
the fraternity?

A. So there -- there are two classifications

800.808.4958
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of brothers. There's college brothers and al umi
brothers, so the requirenents for collegiate

candi dates and al ummi candi dates are simlar with --
with a few differences.

Candi dates on the collegiate level, if
they are under the age of 21, have to have a --
There's a parental affidavit that has to be signed by
a parent or guardian giving perm ssion or
aut hori zation for -- for the candidate to proceed
t hrough the nenbership process.

Col | egi ate candi dates al so have to have
conpl eted what we call a institutional approval form
which is a docunent that they have to present either
to the registrar's office or to the Greek |life office
or to the student affairs office, which basically
verifies their GPA and that they have net the coll ege
or university's requirenents to participate in a
menmber ship i ntake process of a fraternity.

Those are the only two docunents that a
col | egi ate candi date woul d have to conpl ete that
al umi candidate would not. All the other
processes -- processes are the sane.

So for a nenmber -- For a young person or
for a person to express their interest or to want to

nove forward, they have to visit the fraternity's

800.808.4958
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nati onal website. A series of steps to go through
w th some acknow edgnent statenents.

I f you acknowl edge yes to all of those,
say yes | want to proceed, the candidate has to take
a -- what we call a pretest. The pretest is a test
of 30 questions, which takes about -- There's a tine
limt. You have 30 minutes to take that exam
All --  Anyone taking the test has to score a 90 or
above to be -- to consider passing. |f you pass the
exam the application itself is then opened to that
i ndi vi dual .

Once the application is open, they have to
al so agree to a national background check. They have
to basically pay for the background check, authorize
t he background check, and then basically click a
button to make sure that the background check is sent
off, so that process begins.

Then the actual application, they have to
conplete a profile, a candidate profile. They also
have to select a chapter for which they want to cone
into the fraternity through; and then in doing so,
they al so have to designate what we call a sponsor
and a recomender.

The sponsor and recommender are a -- two

different brothers that have to be a menber of the

800.808.4958
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chapter for which the candidate is applying through,
and the sponsor and recommender both wite |etters of
sponsorshi p and/ or recomendati on basically saying
why they would -- why they're recomendi ng the

candi date for nenbership.

The candi date al so has to provide a
transcript, and the fraternity's m ni num GPA
requirenment is a 2.5. |If a college, university says
that their requirenent is a 3.0, the fraternity
honors the college or university's GPA requirenent.
We'll go with the higher requirenent in that -- in
t hat sense.

They have to provide a -- There's an
essay that they have to wite. There is a resune
t hat they have to provide. There is --

An alumi candi date also has to provide a
I mge of their degree in addition to the transcript,
show ng that they conpleted the baccal aureate degree,
‘cause a baccal aureate degree is a requirenent to
cone into the fraternity on the alumi |evel.

Make sure I'mhitting all the first
el ement s.

There's also a -- a nedical health form
t hat the candi dates have to have conpleted by a

physician. O course, if there is |ike any

800.808.4958
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medi cations, things |like that that they may be on,

any kind of conditions that they may have, any

disabilities they may have, any learning disabilities

that may be known, especially for students, if there

are learning disabilities, those are discl osed.
Especially we need to know that for the testing
t hrough the intake process, so we can nake the

necessary accommodati ons for that.

And then once they submt the application

and t he background check cones back favorable, then
they pay the requisite fees.

Q Okay. What obligations do nenbers have
once they're in the fraternity?

A. Can you clarify and tell nme what you nean
by --

Q. well, for --

A. -- obligations.

Q -- exanmple, is there a --

Well, there are annual dues that are

required, right?

A Yes.

Q And if you don't -- | would imagine if a

menber doesn't pay the dues for sone years, the

menmber may | ose status in the fraternity?

A. Your status noves from active to iInactive.

Veritext Lega Solutions
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Q Is there a requirenent, for exanple, to
attend a certain nunber of neetings or engage in a

certain nunmber of activities to be in good standi ng?

A. No.

Q Ckay. So there's nothing el se?

A. The only thing to remain in good standi ng
is pay -- Well, your chapter dues, you have to pay;
and then there's what we call your -- your grand tax
or national dues, and though -- And that -- that
applies to nenbers that are what we call like life
menbers.

Like nyself, I"'ma life nenmber. | don't
pay grand tax, since I'ma life nmenber. | joined as

alife nmenber, so then I'm excluded from payi ng grand

tax. | only pay chapter dues.
So |ife nmenmber, |I'm al ways consi dered
active. Wether I"'mwth the chapter or not, I'm

al ways consi dered an active nenber.
Q Are you saying grand with a D or

with grant with --

A Grand, G R-A-N-D.

Q Tax. Okay.

A. You can just call it national dues, if you
will, or international dues.

Q Are you aware of any change in the

800.808.4958
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nati onal dues as a result of redistricting in
Georgi a?

A. No.

Q Has the -- the way that individuals becone
menmbers in the fraternity changed as a result of
redistricting?

A. No.

Q What benefits does the fraternity offer to

its nmenbers?

And when | say benefits, | nean in a
generic sense, not just sonmething like -- Life
i nsurance would be a benefit, | suppose; but | nean,

br oader than that.

A. Uh- huh.
Q Advant ages.
A. Ch, okay. Advantages of you're part of a

fraternity which has a vast network, so you have a
networ k of brothers who are in essentially every
I ndustry, every segnment professionally.

You know, from a nmentor perspective, from
a-- |If you're a collegiate brother, you know, once
you're -- you try to maybe want to neet soneone who
may be working in your field of interest or field of
study; and, of course, you know, maybe there's sone

opportunities or a way of making that connecti on.

Veritext Lega Solutions
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Maybe there are sone internship possibilities, future
enpl oynent opportunities, et cetera.

But then, too, as you navigate, nobve
around the country, or even outside the country,
knowi ng that there are brothers or a brother there
when you get -- when you npve or get situated,
knowi ng that, you know, there's a brother -- brothers
you can reach out to that can help with your, you
know, getting settled, you know, helping -- hel ping
you get the, you know -- what to do, you know, where
to go, where to live, you know, recommendati ons. You
know, if | were to -- People Iooking for |like a honme
church, home synagogue, hone masjid, what have you.
So those benefits.

Soneti nmes through just the conradery, the
fell owshi p.

Sonmetinmes the fraternity does occasionally
have -- make -- you know, go into agreenents to --
for menbers. Like we used to be able to get
subscriptions fromlike "Black Enterprise"; or we
used to get discounts with National Car Rental, you
know, things |ike that.

Q Have any of those benefits been adversely
affected by redistricting?

A. No.

Veritext Lega Solutions
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Q Let's look at Topic 9. "Whether and how
the Organi zation determned if any of its individual
menbers are inpacted by the | aws, policies, and
protocols challenged in this action.”

Are you ready to testify on that?

A Yes.

Q What does the fraternity have to say about
Topic 9?

A. | think the -- The only thing about nine
was we wanted to know brothers that may -- who were

actually living in one district and was put in a
different district.

Q And | think in your declaration, as we --
we were | ooking at that earlier, you had a nane of --

of one individual, right?

A. Yes.
Q Harry Mays, right, in House District 117.
Did you -- as you -- As you sit here

t oday, can you give ne the nanmes of anyone el se, any
ot her individual nmenbers inpacted by the | aws,
policies, and protocol s?
M5. DOUGLAS: Objection to the extent that
the First Amendnent is inplicated.
| will instruct the witness not to discuss

any internal deliberations or strategy, but you

800.808.4958
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can answer the question otherw se.
THE W TNESS: Okay. Mself as a Henry
County resident.

Q (By M. Boyle) Okay. And be specific --
how -- How has it affected you?
A. That ny district was reconfigured where it

was nmade up of primarily |like DeKalb County, Henry
County, and Clayton -- and parts of Clayton. Now
extends further east -- Rockdal e, Newton, Walton, and

even Madi son, so that was interesting, to say the

| east .

Q Okay. Are you tal king about a House
District?

A | don't know if it was a House District or
Senate District, but | believe -- | don't renenber
whi ch.

Q But as you sit here today, you can't give

me the names of any other nmenbers who were adversely
affected by redistricting?

M5. DOUGLAS: Objection to the extent that
you need to reveal any nanmes of nenbers pursuant
to the First Amendnent associational privilege.

THE WTNESS: Not that I"'mwlling to say.
Q (By M. Boyle) OCkay. Topic 10. The

met hods used by the organi zation to determ ne which

Veritext Lega Solutions
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district it would challenge in this action --
district or districts.

Are you ready to testify on that?

A. Yes.
Ckay. Sorry.
Q If you' d turn to the conplaint, Exhibit 2.
A. (Wtness conplies with request of
counsel .)
Q And just -- |I'mjust skinmmng; but, you

know, if you want to take your tinme and read it, at
Par agraph 63, which is Page 26 through 75 and Page
34 -- so pages 26 to 34 are where the conplaint is
tal ki ng about specific House and Senate districts.
Do you know -- Are you able to say how
the fraternity decided which districts it would
chal | enge?
MS. DOUGLAS: And | would just instruct
the witness not to discuss substantive
di scussions with counsel or internal strategy or
del i berations within the fraternity pursuant to
First Amendnent associational privilege.
You can answer the question otherw se.
THE W TNESS: That decision was made in
consult with counsel.

Q (By M. Boyle) Okay. Okay. Topic 11.

800.808.4958
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The Organi zation's communications with the Georgia
General Assenbly regarding the |aws, policies, and
protocols it challenges in this action from January
1st, 2021 to the present.
Are you ready to testify about that?
A. Yes.
Q Well, in your -- in your declaration and

I n your testinony today, you've tal ked about your

public comments you gave in August 2011 -- or 2021
ri ght?

A. Yes.

Q Okay. Are there any other communi cations
that the -- the fraternity has made with the Gener al
Assembly about the -- the actions challenged in this

conmpl ai nt ?

A. No.

Q OCkay. Topic 12. Communications between
t he Organi zation and any of the co-Plaintiffs, its
I ndi vi dual nmenber plaintiffs, its other nenbers, and
ot her advocates and ot her advocacy organi zati ons

concerning this legislation or the redistricting

pl ans chall enged in this action?
Are you ready to testify about that for
the fraternity?
A. Yes.
Veritext Legal Solutions
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Q Okay. Let's take themone at a tine.

So in the conplaint, one of the
co-plaintiffs in the Sixth District of the African
Met hodi st Epi scopal Church. What comruni cati ons has
the Al pha Phi Al pha Fraternity had with the Sixth
Di strict AME Church about the issues in the case?

A And - -
M5. DOUGLAS: | also instruct the w tness

not to discuss any substantive conversations with

counsel .
THE W TNESS: None.

Q (By M. Boyle) Okay. How about with M.
Eri c Wods?

A None.

Q Wth Katie Bailey & enn?

A. None.

Q Wth Phil Brown?

A. None.

Q Wth Janice Stewart?

A None.

Q Okay. What communi cati ons have you had,

apart from any communi cati ons involving counsel, with
ot her nmenbers of your fraternity about this
particul ar | awsuit?

A. The only communi cati on was that the

800.808.4958
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| awsuit exists. | had comrunication with ny regional
vice president that this deposition would be
occurring, and that's the extent of it.

Q Was there sonme sort of a -- a formal board
decision to take part in the litigation?

M5. DOUGLAS: And, again, instruct the
Wi t ness not to discuss internal deliberations or
strategy pursuant to First Anmendnent
associ ational privil ege.

But you can answer the question otherw se
to the extent that it doesn't inplicate the
privilege.

THE W TNESS: No.

Q (By M. Boyle) The fraternity is a

plaintiff, correct?

A. It is.
Q | ' m not asking you about the contents of
comruni cations with counsel. Wat I'm-- Wat |'m

trying to figure out is what was the process that the
fraternity went through, at whatever |level, to go
ahead as a plaintiff in this lawsuit?
How was that -- How was that decision
made?
A. That deci si on was made at the general

organi zation | evel, and then conmuni cated down to the

800.808.4958
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t hen down to nyself as the district

director that this was the -- the fraternity --

fraternity

| awsui t .
Q Ckay. So you got a directive from above,
as it were, to take part?
A. Yes.
Q And that directive cane from an i ndivi dual
or --
A. Yes.
Q Who was that?
A I"'mtrying to renmenber.
| don't renenber if it was general counsel
or a executive director. | don't renenber.
Q And | apologize if you told ne.
Who' s the general counsel?
A. Brot her Darrel Parks.
Q And who's the executive director?
A. Sean McCaskill.
Q Sean McCaskill. Do you know of any

conmuni cat i

was going to pursue this particular

ons between the fraternity and ot her

advocat es or advocacy organi zati ons about the

| awsui t, again, apart from conmunications where

counsel were present?

A

' m not aware of any.

t he
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Q Okay. |Is that sonething you tried to | ook
up before you canme to testify today?
A. No.
Q Topic 13. The specific relief the
Organi zation seeks that will cause it to cease

diverting resources to address the |aws, policies, or
procedures challenged in this action.

So you're the -- You're ready to testify
on behalf of the fraternity on Topic 13?

A. Yes.

Q So what specific relief is the fraternity
seeking in this action in order to cease diverting
resources?

A. The relief would -- Maps that are nore
favorable to the representation of the denpgraphic
shift fromthe United States Census 2020. That would
represent the popul ation growth and -- and
denographic shifts that the census showed.

Q Okay. Other than this |lawsuit, what
di version of resources is going on at this time from
what the fraternity would otherw se be expending its
resources on as a result of the redistricting?

M5. DOUGLAS: (Objection. Asked and
answer ed.

Q (By M. Boyle) I'msorry. |If | asked you

Veritext Lega Solutions
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t hat before, but indulge me. | apologize. |If you
can, tell ne.

MS. DOUGLAS: Sane objection.

Go ahead.

THE W TNESS: Okay. So for the answer, |
nmean, the diversion of resources we spoke about
earlier.

We're essentially chapters having to
real |l ocate their tinme, their -- their budgets,
havi ng to make budget adjustnents to increase --
i ncreased budget adjustnent to acconmodate
expanding their voter initiatives, well,
voter-related initiatives as it -- as it
pertains to the redistricting, while trying to
be nore inpactful to the new areas where these
new districts have been -- or these districts
have been reconfigured in order to, one, be
present.

Al so, to help notivate constituents to
register to vote, to validate their voter
registration. To vote, whether that's absentee,
early voting, day-of-election voting, what have
you. So to expand those efforts, that's
basically where we've been since the maps were

presented by the State House and State Senate.
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Q (By M. Boyle) Let's go to Topic 14. The
docunments produced in the litigation by Plaintiffs
and the information contained in the docunents.

Are you ready to testify to that topic on
behal f of the fraternity?

A Yes.

Q What i nvol vement have you had in the
docunent production by the fraternity?

A. | haven't -- | wasn't any --

| did not serve as an active participant
I n produci ng any of the docunents.

Q Who di d?

A | don't know.

Q Do you know what docunents the

fraternity's produced in the litigation?

A. Ch, I"'msorry. | was assum ng you're
tal ki ng about the docunents that -- part of the
exhi bits?

Q No, no. The -- as part of the --

As part of the litigation, as part of the
di scovery process, in addition to talking to people
live |ike yourself, we ask the other side to produce
certain --
A Oh.

Q -- categories of docunents.

Veritext Lega Solutions
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A Correct.
Q And it would be the lawer's job to cone
to their -- go to their clients and try to find those
docunent s.

Were you involved in that process?

A Yes.
Q Okay.
A. | was.
Q Descri be that process. Again, wthout --
You don't have to -- don't tell ne what --
specifics of -- of what your |awyers and you nmay have

t al ked about.
What was that process?

A. Counsel provided a list -- a |list of
docunents that were requested. They provided that
list to me, and | worked on procuring, to obtain
t hose docunents to provide back to counsel.

Q Ckay. And who did you go to, to try to
find those docunents, if anyone el se?

A. It depended on what was being asked. |If
there were a docunent that | already had possession
of, | presented it. In sone cases, | had to go to
ot her people to get other docunents that they may
have had access to or depending on where those

documents were stored.
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Q Uh-huh. Did the fraternity undertake a

search of e-mmil accounts for docunent production?

A. Yes.

Q Ckay. Who was in charge of that?

A. | was in charge of it.

Q And how was that search done?

A. So our e-mail communication is provided

t hrough a -- a tool called Base Canp.

So what | did, | requested the brother
t hat serves as the adm nistrator for Base Canp to go
t hrough, 'cause | don't have adm nistrative access;
|"mjust a user -- to go through the e-mails for the
time period that was requested for a variety of -- to
do a search of all e-mmils, comrunications that --

that had certain term nology or terns that was asked

for.

Q And who was that person that -- who hel ped
you?

A. Marco Pitts.

Q Is -- is that e-nmail server -- Strike
t hat .

Are the District's e-mails part of the
| arger organization's e-mail network, or do you have
your own e-mail network for the district?

A. We have our own.

800.808.4958
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Q Do you believe that was a conplete search
and conpl ete production, or is there still an ongoing
effort to find nore docunments?
A. | feel it was conplete.
Q Topic 15 is the process by which the

organi zation searched for and identified docunents
responsive to discovery requests served in this case.

And | guess you nmay have already talked

about that. |Is there anything else to say on that?
A. No.
Q Well, getting back to the e-mail search

then, so you were given a |list of search terns. Did
you apply those search terns to the entire network,
or was it just to certain mail boxes?

A. Wel |, Base Canp, the way Base Canp is set
up, we have projects. So the e-mail, when we send
communi cati on out to what was considered the
district, consists of chapter presidents, area
directors, and Al pha advi sors.

Al pha advi sors are an al umi brot her
that's associated with a college chapter that's --
that's a |iaison between the coll ege chapter and the
mentoring alumi chapter. And so district
conmuni cation goes out to that segnent. And then

chapter presidents will then take that, because the

Veritext Lega Solutions
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chapters have their own chapter e-mail distribution
lists. The chapter president is then charged with
maki ng sure that communi cation is dissem nated to
their chapter nmenbership.

And then area directors, who are
essentially the -- we have -- | have --

The District of Georgia is divided up into
eight areas -- no -- seven airs -- eight areas. |
have eight area directors basically who are ny eyes
and ears for each of the areas.

And t hen when conmuni cati ons, they may be
a secondary way to follow up and make sure that
conmuni cation's being received and di ssem nat ed.

Q Okay. So were the e-mails being searched
just e-mails at the district level, or were they
e-mails at the chapter level as well?

A. The district |evel.

Q So if -- if individual chapters had
e-mails that reflected diversion of resources effects
on their budget allegedly due to redistricting, your
e-mai |l search woul dn't have picked those up?

A. No. It would not have.

MR. BOYLE: Okay. GOkay. Five m nutes.

We' re al nost done.

THE VI DEOGRAPHER: Of the video record at
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12:41 p. m
(Recess from12:41 p.m to 12:47 p.m)
THE VI DEOGRAPHER: Back on the video
record at 12:47 p.m
Q (By M. Boyle) Okay. M. Lofton, on
Topic 7, we're -- we were asking you to testify about
" total expenditures of the Organization on
activities related to the action since the
Or gani zation began participating..."
Are you able to testify as to attorneys'

fees expended by the organization relating to this

| awsui t ?
A. No. |'m not.
Q Is the fraternity paying attorneys for

representing themin this |lawsuit?
A | wouldn't know. |'mnot --
| don't know.
Q Okay. So you didn't make an effort to
research that before you cane in today?
A No. | didn't.

Q Okay. |If the attorney -- | nean, excuse

If the fraternity were paying counsel,
woul d you expect that to cone out of the national

organi zati on?
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MS. DOUGLAS: Objection to form

THE W TNESS: Yes.

MR. BOYLE: Okay. All right. Subject to
any questions after questioning by other
counsel, those are all the questions | have at
this tine.

We do not consider this deposition
concluded until -- until we resolve the issue
of the -- the annual reports that need to get
produced, and we reserve the right to cone back
to question a w tness about those.

And nor do we consider the nunerous
privilege objections to be well taken, and those
are going to have to get resolved at some point
and may resolve in a request for further
exam nati on.

So |'mdone at this time. Thank you.

M5. DOUGLAS: And we'll reserve the right
to object at the appropriate tinme to the
re-openness of the deposition.

| think we need five mnutes, if that's
okay.

THE VI DEOGRAPHER: Off the video record at
12: 50 p. m

(Recess from12:50 p.m to 12:59 p.m)

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T T N T I S R N N e =
a A W N P O © 0O N OO 01~ W N O

Case 1:21-cv-05337-SCJ Document 223 Filed 03/20/23 Page 132 of 293
30(b)(6) Sherman Macawayne Lofton, Jr. January 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger, Brad

Page 132

THE VI DEOGRAPHER: Back on the video
record at 12:59 p.m

MS. DOUGLAS: M. Lofton, thank you so
much for your time today. No questions on
redirect.

MR. BOYLE: That all right?

No. We're done. Thank you, sir.

THE W TNESS: Thank you.

THE VI DEOGRAPHER: It's the end of the
deposition. Of the video record at 12:59 p. m

THE COURT REPORTER: Is -- QOur wtness,
I's he reading and signing?

MS. DOUGLAS: We'Il reserve that. It can
come to WInmer Hale.

THE COURT REPORTER: And you're ordering
the transcript?

MS. DOUGLAS: Yes. We'll order.

THE COURT REPORTER: And you're ordering,
Don?

MR. BOYLE: Yeah. \hatever we nornmally
do.

(\Wher eupon, the deposition was concl uded

at 1:00 p.m)
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CERTI FI CATE

STATE OF GEORG A:
COUNTY OF FULTON:

| hereby certify the foregoing transcript
was taken down, as stated in the caption, and
the questions and answers thereto were reduced
to typewiting under ny direction; that the
foregoi ng pages 1 through 132 represent a true,
conpl ete, and correct transcript of the evidence
gi ven upon said hearing, and | further certify
that | amnot of kin or counsel to the parties
in the case; amnot in the regular enpl oy of
counsel for any of said parties; nor aml in
anywi se interested in the result of said case.

This, the 18th day of January, 2023.

S. JULIE FRI EDVAN, CCR-B-1476
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VERI TEXT LEGAL SOLUTI ONS

FI RM CERTI FI CATE AND DI SCLOSURE

Veritext represents that the foregoing transcript as
produced by our Production Coordi nators, Georgia
Certified Notaries, is a true, correct and conplete
transcript of the coll oquies, questions and answers
as submtted by the certified court reporter in this
case. \Veritext further represents that the attached
exhibits, if any, are true, correct and conplete
copy as submtted by the certified reporter,
attorneys or witness in this case; and that the

exhi bits were handl ed and produced excl usively

t hrough our Production Coordi nators, Ceorgia
Certified Notaries. Copies of notarized production
certificates related to this proceeding are avail abl e
upon request to litsup-ga@eritext.com

Veritext is not taking this deposition

under any relationship that is prohibited by

OCGA 15-14-37(a)and(b). Case-specific discounts are
automatically applied to all parties, at such tinme as
any party receives a discount. Ancillary services
such as cal endar and financial reports are avail able
to all parties upon request.
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TO.  Maura Dougl as, Esq., maura.douglas@ | nmerhal e. com
Si gnature of Deponent Sherman Mackawayne Lofton, Jr.
Date Errata due back at our offices: 30 Days

G eet i ngs:

The deponent has reserved the right to read and sign.
Pl ease have the deponent review the attached PDF
transcript, noting any changes or corrections on the
attached PDF Errata. The deponent may fill out the
Errata electronically or print and fill out manually.

Once the Errata is signed by the deponent and
notarized, please mail it to the offices of Veritext
(bel ow) .

When the signed Errata is returned to us, we wll seal
and forward it to the taking attorney to file with the
original transcript. W wll also send copies of the
Errata to all ordering parties.

If the signed Errata is not returned within the tinme
above, the original transcript my be filed with the
Court wi thout the signature of the deponent.

Pl ease send conpleted Errata to:
Veritext Production Facility

20 Mansel |l Court

Suite 300

Roswel I, GA 30076

770-343-9696
Cs-sout heast @eritext.com
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ERRATA
I,

the transcript of my testinony,

t he undersi gned, do hereby certify that I

and t hat

_ There are no changes not ed.

_ The foll owi ng changes are noted:

Pursuant to Rule 30(7)(e) of the Federa
OCGA 9-11-30(e),

substance which you desire to make to your

Pr ocedur e and/ or

be entered upon the deposition with a statenent
reasons given for nmaking them

such corrections, please use the form bel ow.

pages are necessary, please furnish sanme and attach.

have read

Rul es of Civil

any changes in form or
testinony shall
of the

To assist you in making any

I f additional

Page  Line __ Change
Reason for change
Page  Line Change
Reason for change
Page = Line Change
Reason for change
Page _ Line __ Change
Reason for change
Page  Line Change
Reason for change

Veritext Lega Solutions
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Page Line Change
Reason for change
Page Line Change
Reason for change
Page Line Change
Reason for change
Page Line Change
Reason for change
Page Line Change
Reason for change
Page Line Change
Reason for change

DEPONENT' S SI GNATURE
Sworn to and subscri bed before ne this __ day of
NOTARY PUBLI C
My Conmmi ssi on Expires:
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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Page 136

1 ERRATA

|, the undersigned, do hereby certify that | have read

N

the transcript of nmy testinony, and that

_ There are no changes not ed.

_f_ The foll ow ng changes are noted:

o O b~ W

Pursuant to Rule 30(7)(e) of the Federal Rules of Civil

7 Procedure and/or OCGA 9-11-30(e), any changes in form or
substance which you desire to make to your testinony shall
8 be entered upon the deposition with a statenment of the
reasons given for nmaking them To assist you in nmaking any
9 such corrections, please use the formbelow. If additional

pages are necessary, please furnish sanme and attach.

10

11 Page 26 Line 17  Change_Add "as"in as well as any
12 contemporaneous

13 Reason for change correcting scrivener's error

14 Page 44 _ Line 5 Change_change "poling" to "polling"
15

16 Reason for change_correcting scrivner's error

17 Page EE _Line 10  change_Change "be" to "been”
18

19 Reason for change correcting scrivener's error

20 Page 129 |jpne 8 Change__Change "airs" to "areas”
21

22 Reason for change__ correcting scrivener's error

23 Page  Line Change

24

25 Reason for change
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1 Page Line Change
2
3 Reason for change
4 Page Line Change
5
6 Reason for change
7 Page Line Change
8
9 Reason for change
10 Page Line Change
11
12 Reason for change
13 Page Line Change
14
15 Reason for change
16 Page Line Change
17
18 Reason for change
19
20 (Sheman M Lofon v ]
DEPONENT' S SI GNATURE
21
Sworn to and subscribed before me this 284 day of

22 March ! 2023 Georgeana L Gartrell ;
23 Cocrone o ke 1§

) o Comm 0. Mer 22,2025 §
24 Ndi—i&“ﬁa?Q B”UB-L) | C Notarial act performe VISR SRS et
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