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Q And aside fromthe Quincy case, in every
ot her Section 2 case where you've testified have you

found that G ngles prong one was net?

A Well, | nmean if it actually got to the
point where | testified, that in all likelihood is
true. But | also have been asked to exam ne the

potential for districts and have basically said it
just couldn't be done.

Q Aside fromthe Quincy case have you ever
testified on behalf of a jurisdiction that was
def endi ng agai nst a Section 2 case?

A. | cannot think of one that would exactly
fit that category. | have worked on behalf of | ocal
governnments, at least in one instance in Virginia l
recall. | was working for the County Board of
Supervisors in Sussex County. But that was in state
court, so that's different.

Q So let's turn to your involvenment with this
particul ar case, the Al pha Phi Al pha case. Do you
recall when you first heard about this case or the
potential of this case?

A. It would have been in the sumer of 2021.

Q And it was before the legislature net in
speci al session in Novenmber 2021, right?

A. Correct. It was before the census was

Veritext Lega Solutions
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rel eased.

Q And do you recall who first contacted you
about this case in the summer of 20217

A. | think Sophia Lakin and Theresa Lee, two
| awyers with the ACLU national office, asked ne to
| ook at Ceorgi a.

Q And before you were retained -- so | want
to be clear -- before you were retained were you
told what you were being hired to do?

A. Yes, to |l ook at the CGeorgia | egislature,
the General Assenbly.

MR. SAVI TZKY: And | just want to
caution the witness that the substance of
di scussions with attorneys would be privil eged.
BY MR, TYSON:

Q In noving forward, M. Cooper, | want to
make sure after you were retained as an expert your
conversations with lawers is different.

" mnot asking for the substance for this
guestion, |I'masking for a yes or no. Wre you told
what the plaintiffs wanted to prove or their
position on the issues in the case?

A.  No.

Q So you've obviously testified as an expert

in a lot of cases. |If you were to describe in your

800.808.4958
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determ ned that it unequivocally is possible.

Q Are the majority Black districts you've
created in the illustrative plans in your Decenber
5th report the highest nunber of majority Bl ack
districts you've created in any draft?

A. Yeah, | did not try to -- in sonme cases |
do hypothetical plans just to make the point that
nore districts could have been drawn or you could
have nmade it five points higher or sonething. |
don't think I drew -- | believe in the first two
pl ans for the prelimnary injunction one or two
districts were sort of organically mpjority Bl ack.
So | just had, | believe, one | ess Senate district
that is mpjority Black in this particular
plaintiff's plan than the earlier ones.

Q So you nentioned drawi ng hypot heti cal

pl ans. Do you recall creating any hypotheti cal

pl ans for Georgia with nore majority Black districts

above your prelimnary injunction plans?
A. No, | didn't do that in this case. |'ve

had enough of drawing plans in Georgia. |It's one

thing to do hypotheticals for a County Comm ssion or

sonet hi ng.
Q So it's correct then that your prelimnary

I njunction plan contained the nost Black districts

Veritext Lega Solutions
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of any plans that you drew for the Georgia
| egi sl ature, right?
A. | think that's probably safe to say. |

drew themdifferently here and there, but | don't
think I drew any that had nore than seven districts.

Q And I know you referenced -- and |'ve been
there with you -- drawi ng 180 House districts is not
an easy proposition. Have you ever drawn state-w de
| egi sl ative plans for Georgia before your
i nvol venment in the Al pha Phi Al pha case?

A.  Yes.

Q And what was that?

A. | guess it's okay to divulge. | nmean |'ve
wor ked - -

MR. SAVI TZKY: 1'll just caution the

witness that if there's sonme non-public work

that you did for an attorney, you shoul d

exerci se care.

A Wll, | didalittle work for alaw firmin

Atlanta in the 2011, 2012 period. A lawsuit was not

filed. 1t was a fairly small project, but it did
i nvol ve House and Senate plans -- or at | east
certainly House plans. [|'mnot sure about Senate.

Q And | believe when we spoke about this in a

prior case, that was the Bondurant M xson and El nore

800.808.4958
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fromAtlanta to Savannah.
Q \Ven you began working on your illustrative

pl ans for your Decenber 5th declaration, do you know
or did you have the principles that the Georgia
| egi sl ature drew or used when drawing its plans?

A. Yes. They were posted on the website.

Q So the last section | would like to get
i nto before we kind of get into the neat of your
report, is just to kind of get sone term nol ogy
pi eces down. | know there's a | ot of unique
term nology for redistricting.

So if | ask you what your definition of a

majority Black district is, how would you define

t hat ?

A Well, it could be very different dependi ng
on the place and the tinme. Is it legislative or is
it city council. It would be very difficult to make

that distinction. One mght also |ook at things
li ke citizen voting age popul ation.

Q And so for purposes of your report in this
case you use the term"mjority Black", right?

A. Right.

Q And what do you nean by the termmajority
Black in this report in Al pha Phi Al pha?

A. | mean a district which is over 50 percent

800.808.4958
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any part Black voting age.

Q And, for reference, we've been calling that
the AP Bl ack VAP nunber?

A.  Yes.

Q Earlier we |ooked at a report from Gm nnett
County where you used the termmnority-nmajority
district, right?

A. | would have because that was a | awsuit
i nvolving a coalition of plaintiffs, Latino, Black
and Asi an.

Q And would it be fair to refer in your
definition to a mnority-mgjority district as a
majority non-white district?

A.  You could. But one nust also take into
account that a fair percentage of Latinos identify
as white, so that's a little problematic maybe to
use that term But as long as it's kind of
under st ood that you're focusing on a mnority
popul ation and taking into account the differences
I n how Latinos identify, whether they identify as
white or sone other race. One can say a majority
not white essentially neans majority-mnority -- or
a mpjority of population which is not non-H spanic
whi t e.

Q That's hel pful. Thank you. So just so |I'm

800.808.4958
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clear then, the termmjority-mnority in your m nd
Is separate fromthe termmjority Black as referred
to districts in a legislative plan, right?

A. Yes, innmy mnd ultimtely the definition
woul d be different.

Q Do you use the term"mnority opportunity
district" in your work at all?

A. | have used it. And typically though when
|"musing it -- because I'"'mdoing Gngles 1 work --
| would be referring to a district which is majority
Bl ack or majority Latino, majority indigenous and
not say a 40 percent district.

Q So an opportunity district as you use the
termwould refer to a district that has a najority
of persons of color init, right?

A Well, the plaintiff class. So in this case
if | say it's a mnority Black opportunity district
|"mreferring to a district that's majority Bl ack.
Maj ority Bl ack any part voting age popul ation, or |
have a couple of senate districts, for exanple, that
are mpjority Black citizen voting age popul ati on but
actually less than a majority Black voting age
popul ation. So one has to nmake those distinctions
as wel | .

Q Do you ever use the term"coalition

800.808.4958
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district” in your work?

A. | probably did in GMnnett County.

Q And how woul d you define a coalition
district when you use that ternf

A. A coalition of mnority plaintiffs, in

ot her words, typically it would be African-Anmericans

and Latinos, but in GMnnett County it was
African- Aneri cans, Latinos and Asi an- Aneri cans. I n
sone places out West you would have a coalition of
African- Aneri cans, Latinos and native Americans,
I ndi genous popul ation, certainly in Arizona.

Q In your work do you ever use the term

"ability to elect districts"?

A. | probably have al nost never used that term

because that's sort of the G ngles 2, Gngles 3

expert. But | mght have accidentally. If you know

of one case where | used that term | probably
shoul d have not used it because that's not ny
bai | i wi ck.

Q That's hel pful. Thank you.

So you're aware that race can predom nate

in the drawing of a redistricting plan, right?

A. It could.

Q Do you have a way you would determne in

your work if race predomnated in a districting

Veritext Lega Solutions
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pl an?
A. | don't think there's a netric that woul d

necessarily identify that, other than perhaps one
could look at a legislative plan and nmake an
assessnment that a plan was di sproportionately

wei ght ed towards one race or another, so perhaps in
t hat sense.

Q So in your viewif the goal of a map drawer
Is to draw t he maxi mum nunber of majority black
districts on a plan, that plan wouldn't necessarily
be drawn predom nantly based on race?

MR. SAVITZKY: |'mjust going to object
to the extent it calls for a |legal conclusion.
You can answer if you're able to do so.
A. Could you repeat the question?
BY MR, TYSON:

Q Sure. You tal ked about the different ways
you woul d see race predomnating in a plan, |like the
ways that you could |look at that. And ny question
was if the map drawer's goal is to draw the maxi num
number of mpjority black districts on a plan, in
your view would race predoninate in the creation of
that district plan?

A.  Well, not necessarily. | nean that's sort

of an open-ended question. | really can't say.

800.808.4958
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part of ny declaration.

Q And you can also display with | abels the
raci al makeup of particul ar pieces of geography,
right?

A. Well, you can, yes.

Q And you can also put little graphs on
vari ous pieces of geography to show the racial
makeup, right?

A. | can. | don't do that, but you coul d.

Q And that was going to be my next question.
VWhen you were drawing the illustrative plans, at any
point did you have a display from Maptitude that
showed you the racial makeup of particular precincts
on the map?

A Well, you know, | sonetines utilize little
dots to show where the precincts are that are say 30
percent or over Black. So that was sonetines
present on the screen as | was draw ng a plan.

Q And when that was present on the screen you
were able to know where 30 percent or higher Bl ack
popul ation existed in a particular precinct?

A. Not within the precinct, just the precinct
I tself.

Q So the whole precinct had a concentration

of Black voters greater than 30 percent?

Veritext Lega Solutions
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A.  Yes.
Q D d you ever have any features of Maptitude
t hat di splayed raci al data about census bl ocks when

you were, for exanple, dividing a precinct when

drawing the illustrative plans?
A. | don't specifically recall. | sort of
think I did not. | did sonetines go down to bl ock

| evel and | ook at total popul ation, because Georgia
has very tight deviation standards so that you can't
go nore than plus or m nus one percent. And so
sonetinmes that gets a little tricky if you're trying
to avoid splitting a county or sonething and maybe
you coul d | ook at anot her option and by exam ning
what the total population is, get a handle on
whet her or not you could stay within one percent.

Q But you do not recall ever turning on

raci al information for census bl ocks when you were

dividing a precinct in drawing the illustrative
pl ans?

A. | don't have a specific recollection, but I
probably did at sonme point. | nmean | can't really

singl e out where that happened or when it happened.
Q So in |ooking at the way you divided
precincts, if they were divided along racial |ines,

Is it possible that you had racial information

800.808.4958
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districts. But then you only describe three
additional districts. So can you help ne understand
why 14 plus 3 seens to equal 18 here?

A. Because another district that is not being
chal | enged, an area that is not being challenged, it
just sort of organically becane majority Black. |
think it's the Senate District 41 maybe. Oh, |I'm
sorry. It's 33.

Q Senate 337

A.  Yes.

Q So you're not, in this report, saying that
Senate 33 is a mpjority Black district that could
have been drawn and was not drawn by the
| egi sl ature?

A. It could have been drawn, but we're not --
that's not being challenged. | suspect that it's a
district that nmay already be electing a mnority
candi date. | don't renenber.

Q So then it's correct that your illustrative
Senate plan has four nore majority Black districts
than the 2021 Senate plan, but your recollection is
that for whatever reason Senate District 33 is not
bei ng challenged in this |awsuit?

A. Correct.

Q Do you recall that in your prelimnary

800.808.4958
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i njunction report you said you could create 19
maj ority Black districts on the Senate plan?

A. Yes, | do recall that.

Q Can you tell nme about the difference in the
19 districts on the prelimnary injunction plan
versus 18 districts here?

A. Not exactly. | think that's another
situation where another district was organically
majority Black just based on the end result of the
plan, and | think it was probably in GmM nnett County
If I"mnot m staken, Gm nnett or Henry County.

Q And I think you nentioned a district
already electing a candidate of choice in a mnority
conmuni ty?

A Well, | can't say whether it's the
candi date of choice or not. |I'mnot the historian
or the G ngles 2 or Gngles 3 expert. But | think
that that district is probably electing a Bl ack
candi date of choice; otherwse, it mght have been
I ncl uded as a chall enged district.

| don't specifically recall working on
District 33. It just fornmed itself as | was trying
to avoid splitting counties and cities and keep as
many Senate districts as | possibly could as drawn

by the General Assenbly. So it just happened.

800.808.4958
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Q Are you aware that the three districts or
-- let me start over.

Are you aware that the two additi onal
majority Black districts in south netro Atlanta and
the additional majority Black district anchored in
the eastern portion of Georgia's Black Belt that you
reference in this report are currently held by
Republi can senators?

A. | did not know the parti san nakeup of those
districts, | don't think, but |I knew that they were
not African-Anmerican.

Q So you knew the race of the candi date but
not the partisan affiliation of the candi date?

A. | don't think I did |look at that
specifically, but | knew that the el ected
representative was white.

Q Do you ever use partisan data or election
results in your creation of illustrative plans?

A. No. I'mnot a political science. Sonebody
el se woul d have to opine on that.

Q Do you have any past political data in your
Maptitude dat abases?

A. | do not. | just have denographic data.

Q Let's talk next about the House over on

page seven. We have 49 mgjority Black districts on

Veritext Lega Solutions
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bef ore.
A. Not in a paper format, but | did reviewit
as a PDF.

Q And is this the docunent that's referenced
in footnote 10 of your report, Education in
Georgia's Black Belt: Policy Solutions to Help
Overcone a History of Excl usion.

A.  Yes. Both docunments have October 2019
publ i cation date.

Q Soit's safe to say then that you relied on
this docunent in preparing your report about the
Bl ack Belt, right?

A.  Yes, the contenporary Bl ack Belt.

Q So let's turn to page nunmber five of this
report. Could you read the very first sentence at
the top of that page?

A. "There is no uniformdefinition for the
Bl ack Belt."

Q Do you agree that there's no uniform
definition for the Black Belt?

A. | think that's a reasonabl e statenent.

Q And the definition that the Georgi a Budget
and Policy Institute used was a general description
where the majority of people in an area are Bl ack or

live in poverty, right?

800.808.4958
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you selected were just kind of a collection of
counties you thought fit. You' re not necessarily
saying these particular counties in this region are
a comunity of interest, right?

A. No. There is that community of interest,
and then there is the community of interest which
t he Census Bureaus define based on commuti ng
patterns and economi c factors. And there are other
communities of interest, |ike the historical
community of interest which all Black Americans
share. And that relates to the historical Black
Belt as well as the contenporary Black Belt, which
was identified | think with a good deal of clarity
by the GBPI.

Q You reference the historical comunity that
all Black Anericans share. |Is it your belief that
Bl ack Anericans by being Bl ack, wherever they are,
have a community of interest together?

A. On a certain level, yes. Don't you agree

with that?
Q Is that sonething you use in the formation
of your illustrative plans for determ ning there was

a community of interest in a majority Bl ack
district, for exanple?

A. I'maware of U S. history. Yes.

800.808.4958
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Q And so in creating your illustrative plans
you rely in part on the history of the experience of
Bl ack Anmericans and the commonality that goes with
that as the basis for a community of interest,
right?

A. | think that's legitimte, yes.

Q On your map of regions, you are also aware
that the Census Bureau has different statistical
areas for Warner Robins and Houston County and for
Bi bb County, right?

A. Yes. But then they have a new category
that they call a consolidated statistical area where
t hey conmbi ne them and say they're adjacent. For
exanpl e, the Athens area is now part of a
consolidated statistical area with the Atl anta MSA
So they've got this extra |layer of commonality.

Q And so it's fair to say then for all the
different regions in your report that you're just
| ooking for things that they have in common; sone
based on regional comm ssion, sone based on census,
some based on historical Black Belt, it just depends
on that particular region?

A.  Yeah. | nean all that is in the
background. When you're drawing a plan there's a

| ot of -- sort of an anorphous quality to what

Veritext Lega Solutions
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ACS data, right?

A. Right. Two years prior. Because of the
pandem ¢ the ACS was not inmported for 2020 for the
one-year survey.

Q So | want to just conpare these two tables
to understand. On your prelimnary injunction
report, Figure 3 shows the 2019 AP Bl ack VAP
percent age was 33.8 percent?

A. CVAP

Q CVAP. I'msorry. Let nme restate that.

In Exhibit 6, Figure 3 shows the 2019 AP
Bl ack CVAP percentage as 33.8 percent. Then
Figure 3 in your 12/5 report shows that sane
percentage as 33.3 percent, right?

A.  Right.

Q And so that nunber has gone down by half of
a point between 2019 and 20217

A. Well, there is a margin of error. So it
may very well be that -- the point estimte has gone
down between 2019 and 2021. That could be because
of -- what's the breakout for Latinos? Notice how
it's junped to 5.9 percent fromb5.0 percent in the
2019 CVAP -- in the 2019 ACS.

Q And, simlarly, Figure 3 in Exhibit 6 shows
the 2019 single race, Black, including Black
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Hi spani ¢ CVAP percentage as 32.9 percent, whereas in
your 12/5 report that sanme nunber has gone down to
31.4 percent in 2021, right?

A. I'mnot sure what table we're | ooking at
Now.

Q l"mstill |ooking at the sane table,

Figure 3. Looking at the prelimnary injunction
report, single race Black row, do you see that?

A.  Yes.

Q To Figure 3 on your 12/5 report, which
| ooks |ike that's gone down by a point and a half
for the single race Bl ack number between 2019 and
2021.

A. It does look like that. Again, it's margin
of error. |It's a one-year survey. So you have to
take it with a grain of salt to a certain extent.

Q So in your 12/5 report, the next -- or a
coupl e of paragraphs down you say the Black CVAP in
Georgia is poised to go up this decade. Do you see
t hat ?

A.  Yes.

Q And I guess I'"'mjust trying to figure out
how are you concl uding that the Black CVAP is poised
to go up when the census ACS data shows it's gone

down between 2019 and 20217
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Q And the portion of Henry County that's in
District 17 is 41.07 percent Black, right?

A.  Yes.

Q And the portion of Rockdale that is in
District 17 is 60.15 percent white, correct?

A. Bl ack.
Q I'msorry. 60.15 percent Black, right?
A.  Right.

Q And Henry County is the |argest county by
popul ation in District 17, right?
A. | believe it would be, yes.

Q And so it's correct then that in your

illustrative District 17, the |largest county by
population is not -- the portion that's in District
17 is not majority Black, correct?

A. That is correct. |It's substantially Black
but not majority Bl ack.

Q I'magetting slightly out of order. Let's
go to 28 next. And for District 28 Fayette County
has the | argest nunber of people in District 28,
right?

A.  Yes, just barely.

Q And the only portion of a county that's
maj ority Black in District 28 is Clayton County,
right?

Veritext Legal Solutions
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A. That woul d be correct.

Q And so the portions of Fayette and Spal di ng
that are included are not majority Black portions of
t hose counties, right?

A. They are not. They're significant but not
maj ority Bl ack.

Q In splitting Fayette County to create
District 28, did you have any racial information
di spl ayed when you were drawing that district?

A. | doubt if I did because |I've worked in
cases in Fayette County.

Q Good point.

AL So it's pretty clear that nost of the Bl ack
popul ation in Fayette County lives in the eastern
part of the county.

Q And nost of the western part of Fayette
County is heavy white, right?

A. The area around Peachtree City woul d be
predom nantly white, yes.

Q So like in District 17, the largest county
maki ng up District 28 is not mapjority Black, right?

A. (Going back to District 177

Q District 17, | think you agreed with ne,
that the largest county was Henry County and it was

not majority Black in District 17. And my question
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is that's true of District 28 as well, the |argest
county is not majority Black, correct?
A. That's correct. | nmean it's nothing
unusual about that. |[If you exam ne your plan you'l

find some of the same breakouts that majority Bl ack
districts also have sonme najority white county
portions.

Q So let's stick with the south netro thene
for a mnute. Set this aside and work our way
t hrough the next few pages of your report here about
south netro.

You can go to page 40, Figure 16. That's

the 2021 enacted Senate District 16, right?

A.  Yes.

Q And none of that district has any part of
Clayton County in District 16, correct?

A. That is correct.

Q So noving to illustrative District 28,
paragraph 99 of your report, you say in the |ast

sentence there, in the 2021 Senate plan the BVAP in

t hese two packed districts -- and you're referring
to 16 and 34 | believe -- stands at about 70
percent. Do you see that?

A.  Yes.

Q And what nethodol ogy did you use to

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

Case 1:21-cv-05337-SCJ Document 231-11 Filed 03/20/23 Page 25 of 50
William S. Cooper February 10, 2023

AlphaPhi Alpha Fraternity, Inc. v. Raffensperger,

Page 128

Bl ack community in Clayton County woul d approve of
the creation of a second district, even though
they're going to be shifted into another district as
opposed to District 34 that they're currently in.

Q And what is the basis for your belief that
the Black community in Clayton County would be fine
being split into another district?

A Well, | guess we'll hear that fromthe
Plaintiffs. That's ny belief, and if |I'm w ong,
then | apol ogi ze.

Q If the Black comunity in Cl ayton County
did not want to be included in the district that
I ncl udes Spal ding County, would you still think that
tis district showed a geographically conpact Bl ack
communi ty?

A. Yes. If you can prove the Black community
wants nothing to do with the new majority Bl ack
district in south netro Atlanta, then it's a factor
to consider. |'ve heard nothing of the sort though.

Q And in preparing your illustrative plan did
you review any of the public testinony from
I ndi vi dual s about the Georgia redistricting plans?

A. | did not review that testinony. |It's
vol um nous, right. Lots of different opinions no

doubt .
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t hough, in the tables. W just kind of reviewed
t hem a nonent ago.

Q | believe you testified earlier you are
famliar with the denographics of Fayette County,
right?

A. Well, just generally speaking because of ny
I nvol venment in the Fayette County |awsuit back in
the early part of the decade, the one that stretched
i nto 2014, 2015 actually.

Q On this plan, your illustrative 16 al so
runs fromnorthern Cl ayton County down into the very
sout hern part of Spalding County, right?

A. It does.

Q Did you identify a community of interest
bet ween northern Cl ayton County and the rural part
of Spal ding County that you' ve included in it?

A. Again, it is ny belief that the
African- Anerican community in Clayton County, even
t hough it's sonewhat nore urbanized, would not m nd
being in a second najority Black senate district in
Cl ayton, Henry and Giffin County. Henry is
suburban, and so it fits well with either one of
those two. It's an in-between area.

| mean you've got lots of vertical

districts in your plan. This is not particularly
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vertical, but it does extend from sout hern Spal di ng
County into Clayton County in the north end.

Q And you would agree that both District 28
and District 16 on the illustrative plan connect
nore urban population with nore rural popul ation,
ri ght?

A. O ex-urban, yeah. The extrene southern
part of Spalding County is getting nore rural.
That's just going to happen. | nean these are
Senate districts.

You' ve included parts of Fayette County
that are high inconme around Peachtree City with Pike
and Lamar Counties that are nmuch nore rural in
District 16 and very, very different in ternms of
I nconme, education, workforce participation. So,
agai n, because of that there should not be a problem
with my taking one nore step and creating a second
-- well, inthis case it would be a second of three
maj ority Black Senate districts in that part of the
state.

Q Would you categorize the portion of Fayette
County that's currently an enacted Senate District
16 as a suburban area of Fayette County?

A.  Subur ban, ex-urban, yeah. Sone rural.

Q And you woul d categori ze Spal di ng, Pi ke and

800.808.4958
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illustrative Senate District 23 is only 50.21
percent AP Bl ack VAP, right?

A. Right. It mght be alittle bit higher
CVAP. 1'mnot really |ooking at that.
Q So in looking at illustrative District 23,

it includes counties both fromyour Regi on B and
from Region D, right?
A. That is true.

Q And it includes counties that are | ocated
in the -- I"'msorry. It includes counties that are

outside of the central Savannah Ri ver area regional

comm ssion, correct?

A. Yes. The counties of WI kinson and Bal dwi n

and Twi ggs are in mddle Georgia.

Q So if you were | ooking at these particular

regi ons, why then does illustrative District 23
cross regions to create this new mgjority Bl ack
district?

A. Well, the regions are informative and

I nstructive, but they're not cast in stone. You can

certainly cross regions, as your plan does. As

mentioned previously, | think, 1've got fewer

splints of the regional planning districts than in

the enacted plan. Very close, but there's a three

or four comm ssion difference in terns of the

Veritext Lega Solutions
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splits.

Q But you would agree that District 23 does
cross regional conmm ssion boundaries, right?

A. It does. But it's also adding in districts
t hat have been identified as part of the Black Belt,
Bal dwi n and Twi ggs specifically and probably
W | ki nson, too.

Q So you've separated in this plan Hancock
and Warren Counties. Are there differences between
t hose counties that |ed you to separate thent

A, Well, they're separated, but it's
concei vabl e they could be put in district -- one
could be put in 23. It's not dramatically
different. So it would fit into District 23. But
to do so would have created an issue with one
person, one vote, | think. It would also not have
been quite as reasonably shaped.

Q In your division of WIkes County, |
bel i eve you said is along County Conm ssion
boundaries; is that right?

A. That's correct. | just followed the
boundari es established by WI kes County as recently
as this tine | ast year.

Q And you would agree that that split divided
the city of Washington, Ceorgia, right?

800.808.4958
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A It did. It did, between two different
comm ssion districts.

Q Looking at Figure 19B on page 51 --

A. Let nme back up. It does not divide -- the
illustrative District 23 follows comm ssion |ines
except that once it reaches the town of WAshi ngton
on the southwest side it just follows the town
boundaries. So it's not |ike people aren't going to
be able to figure out which district they're in.

Q And so you didn't follow the conm ssion
boundaries on that western side of Washi ngton, but
you followed the city boundaries in the split?

A. Yes. They're nore permanent probably than
conm ssi on boundaries -- although annexations are
common in CGeorgia, so that may not hol d.

Q Do you know the racial inpact of follow ng
the boundary line you followed in the split of the
city of Washi ngton?

A. Not off the top of ny head, no.

Q So in looking back at Figure 19A in
illustrative Senate District 23, what is the
community of interest between Ri chnond County and
Twi ggs County?

A. Both counties are part of the Black Belt.

Ri chnmond County, of course, is a consolidated city,
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right, except for one little extension that is
predom nantly white, | think, in sort of the md
section of the county; a snmall town.

But the connection is that this entire area
is part of the Black Belt; and although Twi ggs is
not far from Macon, it's not so distant from Augusta
that one could not find commonalities between the
Bl ack population in Twi ggs and the Black popul ati on
I n August a.

Q And you would agree Twiggs i s one county
over fromthe city of Macon, right?

A. That's right.

Q Do you know what route you would take to

drive from Twi ggs County to Augusta?

A. | don't have Google Maps up right now, but
you could get there one way or another. | think
there's a primary road there. |1'msure there is.

But you m ght have to go a little further north
towards Baldwin to get to it.

Q How did you determ ne that the Bl ack
community in Augusta is connected with the Bl ack
community in M1l edgeville?

A. Again, it's part of the Black Belt. It's
In an area that's not that far apart. And so if

there is an issue there, | would have been advi sed
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by now by the Plaintiffs and their fellow citizens,
| think, would have alerted themto the fact that
for whatever reason it would be a bad idea to
conbi ne part of Ri chnond County with Bal dw n County.

Q And so you're relying on them not advising
you that was a problemto believe there's a
connection?

A. Right. Can you tell nme why that's not
okay? Senate districts have a | ot of people in
them you know. And these are small rural counties.
Even parts of Richnond County are rural. So it's
not surprising that it covers a larger -- a fairly
| ar ge geographic area, as do your districts in the
enact ed pl an.

For exanmple, District 23 in your plan --
l"msorry. | don't want to bl ane you for anything
related to the enacted plan -- not that all of it is
bad. But the enacted plan conbines Taliaferro --
you taught me how to say that -- it extends from
Taliaferro to Screven County -- well, Screven County
Is in the costal planning district, right. Yeah.

So you've crossed a line there. And Emanuel is,
think, also in -- Let nme see the regional conm ssion
I f | could.

MR. SAVITZKY: It's right here, Exhibit
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| ooked at municipal splits.

Q Actually, let nme do it this way. Aside
fromcounty splits, municipal splits, regional
conmm ssion splits and CBSA splits, did you | ook at
any other jurisdictional splits when you were
wor king on this report?

A.  Yes. Minicipalities.

Q And I was excluding nmunicipalities.

AL Oh, I'msorry. Okay. Well, the VIDs. The
illustrative plan has fewer VTDs.

Q Let ne ask a better question. |Is there any
jurisdictional split analysis you conducted
conparing the illustrative plan to the enacted pl an
that you did not include the results of in your
report.

A. | don't think so, maybe because | coul dn't
t hi nk of another angle to take into consideration.

Q Going to paragraph 121. W' re on the hone
stretch of the Senate plan here.

You say that the illustrative plan nodifies
35 of the 56 districts in the enacted pl an.
Correct?
A. Correct.
Q And that's nore than half of all the

districts, right?
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A. Correct; however, you can still maintain
these illustrative districts that |I've drawn that
are new majority Black districts with fewer
nodi fications to the enacted plan districts. It
woul d, however, result in nore splits in sone of the
ot her counties involved. So there's a trade-off
there. | opted for |ooking at this in ternms of pure
traditional redistricting principles, and that would
be not to worry so nmuch about core retention and
think nmore about county splits and MSA splits and
regi onal comm ssion splits which are nore pernmanent.

Q So it's correct that you have not created a
pl an that includes majority Blacks in Districts 17,
23 and 28 that nodifies fewer districts than 35,
ri ght?

A. At sonme point | did, but it also had nore
county splits. And so | namde a decision to reduce
the county splits at the expense of mmintaining what
are often just epheneral enacted plan districts that
you guys changed even in md decade, like you did in
2015 and 2014. So they are very volatile in terns
of their lines, whereas county lines in Georgia and
even the regional comm ssion lines are unlikely to
change.

Q In paragraph 122, the illustrative plan has

800.808.4958
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districts, but it's one fewer in netro Atlanta and
one nore in Macon when | ooking at the two pl ans,
right?

A. Yes. | believe the additional majority
Bl ack district in the second illustrative plan that
| drew for the PI hearing did have a mpjority Bl ack
House District 111 or maybe 115 that was partly in
GmM nnett, partly in Henry or sonething |like that.
That was the area that had the additional Bl ack
majority district.

Q So while both the PI map and this map are
basically plus five on the mpjority Black districts,
only four of the districts between the two plans are
in generally the sanme territory, right?

A. That's true, because | added the new House
District 145 majority Black, potential new House
district that is Macon/ Bi bb.

Q \When you were adding the district in
Macon/ Bi bb did you rely on any racial data to make
the determ nation of if that district could be drawn
t here?

A Well, | knew that the Senate district had
been drawn in that general area. So one-third of a
Senate district is basically a House district, so

for that reason | thought it could be acconplished.
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|'ve marked as Defendant's Exhibit 16, which is your

Exhi bit AA2 to your report. 1Is that the plan
conmponents report for your illustrative House plan?
A.  Yes.

Q And page 24 has House District 74. And |
think we'll find your menory is al nost perfect on
the racial makeup of the conponents of that
district. Can you turn there with ne?

A | seeit.

Q So in looking at that same conponents
report, the portion that's in House District 74 in
Cl ayton County is 79.28 percent AP Black VAP, right?

A.  Yes.

Q And the portion in Henry is 47.42 percent
AP Bl ack VAP, right?

A. Yes, that's right. 1It's 50 percent total
pop but 47.42 VAP.

Q And the Spalding portion is 13.48 percent
AP Bl ack VAP?

A.  Yes.

Q Let's nove next to your House District 117.
So in | ooking at pages 70 and 71, the House
District 117, it | ooks |like House District 117,

I nstead of running from Heron Bay and Locust G ove

north up to the Newton border now turns south and
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goes down into Giffin; is that right?

A. Right, whichis a mgjority Black city.

Q And in the process, the city of Locust
Gove looks like it's divided on the illustrative
plan; is that right?

A. Locust Gove is split, right.

Q Wuld it be correct to say that you used
Bl ack popul ation fromenacted District 116 when you
extended -- I'msorry. Hang on.

House District 117 is a new ngjority Black
district, right?

A.  \Vhat about it?

Q Is anewnmgjority Black district, right?

A. It is, yes.

Q \What was the basis for connecting part of
the city of Locust Grove with part of Giffin?

A. By and |l arge probably one person, one vote.
It was a clear -- there was a clear dividing |ine
there at the precinct level |'mpretty sure.

Q And so the only connection between Locust
Grove and Giffin you can identify is one necessary
to get one person, one vote?

A. Well, there are -- | mean Locust Gove is a
stone's throw fromthe Spal ding County I|ine,

met aphorically speaking anyway. So there are
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connections, of course.

Q \What are sonme of those connections?

A. They are ex-urban and in sone places rural.
|"ve driven through Locust Grove. |It's a pretty
town. There are obvious connections. The two towns
are very close. Giffin and Locust Grove are not
far apart at all.

Q So the geographic proximty would be the
primary basis for connecting thenf

A. That woul d be one basis.

Q \Vhat are others?

A. Ohers would be the opportunity to create a
new maj ority Black district in an area that is
growng in terns of Black popul ati on but not seeing
a comensurate increase in majority Black districts
over the past 15 years.

Q And District 117 as configured divides the
city of Giffin as well, right?

A. Part of Giffin is taken out of House
District 117. Again, | think it's probably the
precinct level. But basically it's followng the
mai n hi ghway there, State Route 16 | think it is.

Q And in the geography of House Defendant 117
bet ween Locust Grove and Giffin, you would agree

there's intervening rural white popul ation, right?
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Okay.

Q And so on the illustrative plan, House
District 128 splits four counties, right, Burke,
Jefferson, Johnson and Law ence?

A. Yes, it would split four counties, |
bel i eve.

Q Do you know if that's the npost counties any
singl e House district splits on their plan?

A. | think that m ght be.

Q And the adjustnents to 128 were necessary
to create the additional mpjority Black District
133?

A. There may be ways to reconsider how 128 is
drawn. Again, | wanted to avoid pairing incunbents.
It's not a traditional redistricting principle per
se, but it seens to be so inportant -- and | don't
off the top of ny head know exactly where the
I ncunbent lives in 128, but that was a factor |'m
sure.

Q And House District 126 also splits four
counties, right, Screven, Burke, Jefferson and
Ri chnond?

A. It does split those counties, right.

Q And in the enacted plan, in this sane area,

Screven, Burke, Jefferson, Johnson, Law ence were
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all maintained as whole counties, right?

A, True.

Q And so your plan adds county splits in
service of adding House District 133 as a nmajority
Bl ack district, right?

A. Right.

MR. SAVI TZKY: (Object to the form You
can answer.

A, Well, the... It is entirely possible that
had I not tried to avoid pairing incunbents, that |
could have drawn a 128 that was different in shape.

Q But you don't know sitting here today
whet her i ncumbency was the reason for the shape of
House District 1287

A I'msure it was a factor. What | don't
know i s whether | could have overcone that with sone
ot her configuration.

Q But on the illustrative plan you're
presenting in this report you don't have any ot her
configuration, right?

A Well, no. It's the illustrative plan. So
133 splits two counties, one of which is WI kes and
the other is Bal dw n.

Q Let's nove to sout hwest Georgia. You cal

this the western Black Belt Region, right?
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of the western division of the historic Dixie
H ghway recogni zed by the Sout hwest Georgi a Regi onal
Commi ssi on.

A.  Yes.

Q And then you reference a Corridor
Managenent Plan from 2014 in a Footnote 32, right?

A.  Right.

(Exhibit 17 rmarked.)

Q I'mgoing to hand you what |'ve nmarked as
Defendant's 17. |Is this the Corridor Managenent
Pl an that you referenced in that footnote?

A. | think. There it is, 1.2, Corridor
Managenent Pl an.

Q Do you recall how you located this
particul ar Corridor Managenent Plan that you cited
I n your report?

A. | was |ooking around for information about
US Hi ghway 19 and found it.

Q Was that after you drew the illustrative
District 1717

A. In this particular case it probably was.

Q So after you drew the district you were
hunti ng around | ooking for information about Hi ghway
19 and what it connected; is that fair to say?

A. | did | ook at that. I mean | knew t hat

Veritext Lega Solutions
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Hi ghway 19 was, in a sense, a historical highway.
US hi ghways of that vintage with a 19 on it go way
back in tinme, so it's not like there haven't been
transportation connections between Thomasville and
Al bany since the 1930s.

Q So turning to page seven of Exhibit 17, you
see there's a heading 1.6, "How to Use the CWP".

A.  Yes.

Q And it says that the CMP should be utilized
i n conjunction with the associ ated pl anni ng
docunents, including -- and then it lists a series
of five other docunents. Do you see that?

A.  Yes.

Q Did you ever review any of those five
docunent s?

A. No, | did not.

Q And going to 1.7 there is a route
description that begins at the Al bany Wel come Center
and it's alnost kind of a netes-and-bounds-1ike set
of bullets of where this route proceeds. Do you see
t hat ?

A.  Yes.

Q Have you anal yzed whether all the pieces
listed in 1.7 of this route description are included

inillustrative 1177
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No, | have not.
So it's --

> O >

But | do know that US H ghway 19 is.

Q And so it's fair to say you didn't utilize
this particular docunent when you were creating
illustrative 117, right?

A Well, it just shows that there is, present
day -- although 2014 is no |onger present day, but
it's certainly the nodern era -- a study and an
interest in maintaining the historic route between
Al bany and Thomasville. It shows there is a
connection there between the governnents.

Q We can set that docunent aside.

Looki ng back at page 78, Figure 32, on the
enacted plan there's one House district that's
whol |y within Dougherty County, District 153, right?

A. Right.

Q And on the illustrative plan on page 80,

t he next page, Figure 33, there's now no | onger one
district that is wholly wthin Dougherty County,
correct?

A. That is correct; however, the illustrative
pl an splits Dougherty County three ways, and the
enacted plan splits it four ways. So there's that.

Wiy is that, | wonder.
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points fromthe enacted to the illustrative,
correct?

A.  Roughly, yes.

Q And then House District 143 is 60.79
percent Bl ack VAP on the enacted plan, right?

A. Right.

Q And it's lowered by a little bit nore than
two points to 58.23 percent on illustrative 143,
correct?

A. Right.

Q So kind of getting back to the question
asked before, can you just wal k me through how
you're unpacking District 143 if it's only going
down by two points on the illustrative plan?

A Well, it's two points. It's a smal |l er
Bl ack percentage in the district.

Q So just the reduction --

A. | should have used a different choice of
words. | was using shorthand, packing, uncracking.
It's probably not the best choice of words.

Q Soto create illustrative District 145,
which is a new Bl ack district, you first had to free
up sone Bl ack popul ation in downtown Macon; is that
right?

A. That is true. | put part of the downtown
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Bl ack popul ation into 145.

Q And show you extended District 143 further
north into Macon -- into Bibb County but also
further south into Tw ggs County, right?

A.  Yes.

Q And then you extended District 142 south
out of Bibb County into north Houston County,
correct?

A.  Yes.

Q And then that freed up enough Bl ack
popul ation for you to extend 145 out into Monroe
County starting in downtown Macon, right?

A.  Yes.

Q And so, unlike the enacted plan which has
two districts wholly within Bi bb County, the
Il lustrative plan has no districts that are wholly
wi thin Bi bb County, right?

A. That is true.

Q And District 145, as you've configured it,
Is only 50.2 percent AP Black VAP, right?

A. That's correct.

Q So can you wal k nme through what downt own
Macon has in common with this piece of Forsyth
County over towards Upson County in District 145?

A. It's in the Macon/Bi bb MSA. And there is
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sone Bl ack popul ation in that precinct, but I
believe it's a mpjority white precinct. But that
was mai nly because | had to nmake sure that the
deviation was within plus or m nus one percent.

Ni nety percent plus of the population in 145 under
the illustrative plan |lives Macon/ Bi bb.

Q And you would agree that District 142
ext ends out of Macon/Bi bb County MSA into the Warner
Robi ns MSA, right?

A. Right, which has a significant Black
popul ati on.

Q So unlike 145 where it's the sanme MSA, 142
crosses MSAs?

A. That is true. But it's part of the
consol i dat ed Warner Robi ns, Macon consol i dat ed
statistical area, because they're adjacent, right
next to one another. Metropolitan Macon -- actually
-- I"mlooking for the conm ssion map.

Q This?

A.  No.

MR. SAVI TZKY: For the record, I'm
handi ng hi m Exhi bit 10.
MR. TYSON: Thank you.
A. So the mddle Georgia comm ssion includes

Bi bb, Houston, Peach, Pul aski, and going further

Veritext Lega Solutions
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right?

A. Right. Even though the guidelines
established by the General Assenbly did not really
specify that it was necessary to stay within that
range, that's the range that the enacted plan was in
so | just stuck to that range.

Q You would agree that the deviation on the
Illustrative plan as a whole is higher than the
devi ati on on the House enacted pl an?

A. Right, it's slightly higher, |like a couple
of tenths of a percentage point or so.

Q But either way, the illustrative plan did
I ncrease the total deviation over the enacted plan
even if only slightly, right?

A Well, it's only slightly, soit's a
meani ngl ess di stinction.

Q And you note that you have one fewer county
split in the enacted plan in Figure 37; is that
ri ght?

A. One less split county. And the sane nunber
of county splits, because that's a different netric.

Q So we'll go back to Exhibit Number 9. And
If you could turn with nme to page 45 of M. Moirgan's
report.

M. Cooper, are you with nme on page 45 of
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nore carefully than it. Ben Hill is 38 percent

apparently.
Q So kind of like we did in the other plan,
was | ooking to see which of those counties you

unsplit related to the creation of the five new

majority Black districts. And the only ones | could

identify that were sonmewhere close were Lamar,

McDuffie and Jones. Were any of these other

counties unsplit related to the creation of the five

new maj ority Black districts?
A. Ben Hill perhaps because of the ripple
effect. So sone of that spills out. | nean even

t hough Ben Hill is not one of the magjority Bl ack,

potentially a new majority Black district, it's not

that far fromthe area.

Q Any other counties you can identify?

A. Well, I've not attenpted to identify these.

Oconee is not split, but it's close to a majority
Bl ack Senate district. And House District 133
al nost borders on Cconee -- and maybe it does.

need to |l ook at the map. It's very cl ose.

Q You would agree that Dawson County with one

and a half percent Black population is nowhere cl ose

to any of the new mpjority Black districts you

created, right?
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A. Yes. And so what? Why does that matter?
' m happy to bring Dawson back into a single county.

Q | guess what I'mtrying to get to is you,

I n paragraphs 189 and 190 tal k about having fewer
county splits in the enacted plan. But that's only
because you unsplit sone counties in parts of the
state far away from where you added new nmgjority

Bl ack districts, right?

A. To a certain extent. But why does that
matter? |1've produced a plan that splits fewer
counties. So if that's an inportant netric, and it
I's, then the illustrative plan based on split
counties and county splits and VID splits is
basically on par with the enacted pl an.

Q But it's only on par with the enacted pl an
If counties in north Georgia unrelated to the
creation of new majority Black districts are unsplit
in the drawi ng process, right?

A. Well, the thing is, is this ripple effect
that does begin to be a factor, along with
I ncunmbents. So it was apparent to nme that | could
avoid splitting a couple of counties up there while
protecting i ncunbents. So, yes, | avoided splitting
them And because of that we have split fewer

counti es.
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the 2021 House plan has 225. So on that score the
Il lustrative plan wins. | don't think | did on the
other formof analysis. [I'mtrying to think of

what ever kind of analysis | could have done. That's
an interesting question. But |I did not perform any
in the preparation of this report.

Q Turning to paragraph 194 of your report,
you i ndicate that you changed about half of the
districts in the state, 92 districts, to create the
five new mpgjority Black districts, right?

A.  Yes.

Q And the illustrative plan also pairs
I ncunbents in eight districts based on your
anal ysis, in paragraph 1957

A. Based on the unofficial database that was
provided to ne by the ACLU in like the first couple
of days of Decenber of 2022. And | did not -- |
drew the plan to protect the incunmbents as they
exi sted in January of 2022, not Novenber of 2022; so
It is possible that these conflicts can be reduced.

Q And noving into the next section, the
Anmerican Community Survey, again you're conparing in
this section of your report whole county data, not
data specific to particul ar House and Senate

districts, right?
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