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INTRODUCTION 

The Supreme Court in Louisiana v. Callais “update[d] the Gingles 

framework” applied by the district court here by adding four discrete factors to the 

Gingles test.  146 S. Ct. 1131, 1159 (2026).  Callais confirmed the constitutionality 

of Section 2, and in no way requires reversal of the district court’s judgment.  The 

evidence already in the extensive trial record satisfies most aspects of the “updated” 

Gingles test.  And to the extent any aspect of the new Callais factors is not already 

addressed by the existing record, this Court should follow its longstanding practice 

of vacating and remanding for further proceedings in light of the new precedent.  The 

district court can then decide what further proceedings are warranted. 

The Secretary’s arguments for reversal misconstrue Callais and ignore the 

trial record, and this Court should reject them all.  To start, Callais reiterated that, 

consistent with Allen v. Milligan, 599 U.S. 1 (2023), Section 2 consists of “an effects 

test,” and “does not demand a finding of intentional discrimination.”  Callais, 146 

S. Ct. at 1145, 1156.  And it held that Section 2 “fit[s] within Congress’s … 

enforcement power” so long as liability is established under the “updated” Gingles 

test.  Id. at 1155-1156.  That holding forecloses the Secretary’s argument that 

applying Section 2 here would be unconstitutional.  Supp. Br. 9.   

The “updated” Gingles test has four parts.  As to the first Gingles factor, 

plaintiffs must now show that a reasonably configured, majority-minority district 
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can be created without “us[ing] race as a districting criterion.”  Callais, 146 S. Ct. at 

1159.  Plaintiffs must also account for the legislature’s “legitimate districting 

objectives,” including “specified political goals.”  Id.  As to the second and third 

Gingles factors, Callais instructs that plaintiffs must now “provide an analysis [of 

racially polarized voting] that controls for party affiliation,” by showing that racial 

bloc voting “cannot be explained” by just “partisan affiliation.”  Id. at 1159.  And 

finally, as to the totality of the circumstances, courts must give greater weight to 

“‘current data’ and ‘current political conditions’ that shed light on current intentional 

discrimination.”  Id. at 1160. 

The new requirement to draw maps without using race as a districting criterion 

may require remand because no such maps were required at trial.  It is standard 

practice for this Court to “remand when intervening authority alters … the relevant 

legal standard.”  E.g., United States v. Aguiar Parada, No. 24-12775, 2026 WL 

936146, at *1 (11th Cir. Apr. 7, 2026) (per curiam).  The Secretary offers no good 

reason to depart from that practice, which ensures that the fact-intensive questions 

raised by a new legal standard are resolved by the district court in the first instance, 

with the benefit of whatever discovery and further proceedings may be warranted.   

Callais’s other updates to the Gingles test are either inapplicable or already 

satisfied by the existing record, and this Court can so hold, which will help provide 

guidance to the district court. 
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As to the first Gingles precondition, Georgia’s formal redistricting guidelines 

do not include partisan advantage as a factor.  See Doc. 333 (“Op.”) 41-43.  And the 

trial record does not show that the Georgia legislature “specified” any “political 

goals” (such as a “target partisan distribution” or “specific margin of victory”) in 

enacting the challenged State Senate and State House maps.  Callais, 146 S. Ct. at 

1159; see Op. 97 (crediting Mr. Cooper’s testimony that “he followed the criteria in 

Georgia’s districting guidelines when drawing” the state legislative districts).  This 

updated factor is simply immaterial to the facts of this case.     

Callais’s other new requirements are already satisfied under the existing trial 

record.  As to separating partisan affiliation from racial polarization (the second and 

third Gingles preconditions), the Secretary ignores extensive record evidence 

disentangling race and party and showing that the stark patterns of racially polarized 

voting in the areas of Georgia at issue in this case are driven by race, Callais, 146 S. 

Ct. at 1159-1160. See Op. 73-75 (racial polarization persists in primaries and intra-

party runoffs); Op. 452-453, 457-458 (Secretary’s own expert conceding he could 

not determine whether party alone explains the data); Doc. 222 at 191-193.  And as 

to the totality of the circumstances, the trial record contains ample evidence from 

present-day circumstances that establishes the required strong inference of 

intentional discrimination, Callais, 146 S. Ct. at 1159-1160.  See Op. 211, 451-480.  

The Court can reject the Secretary’s arguments and determine that these two Callais 



 

4 
 

factors are satisfied (or likely will be satisfied) based on the existing record. 

Accordingly, this Court should reject the Secretary’s arguments, confirm the 

extent to which the existing trial record already satisfies the new Callais factors, and, 

if necessary, remand for further proceedings to allow Plaintiffs to supplement the 

record to address the updated standard announced in Callais. 

ARGUMENT 

I. CALLAIS DOES NOT REQUIRE REVERSAL 

The Secretary offers no persuasive basis to reverse.  The record and the district 

court’s credited findings already satisfy most if not all of Callais’s updated test.  And 

Callais itself holds that Section 2 is constitutional when that test is met.  Louisiana 

v. Callais, 146 S. Ct. 1131, 1155-1156 (2026).  This Court can determine the extent 

to which the existing record already satisfies Callais, and then, if needed, remand 

(as is its ordinary practice) for further proceedings consistent with this Court’s 

opinion.  See United States v. Pickett, 916 F.3d 960, 967 (11th Cir. 2019); Powell v. 

School Bd. of Volusia Cnty., 86 F.4th 881, 883 (11th Cir. 2023).   

A. The Secretary’s Gingles 1 Arguments Provide No Basis For 
Reversal 

The Secretary is right that Callais “revises the first Gingles precondition” but 

very wrong that it “dooms the judgment below.”  Supp. Br. 11-14.   

The new requirement that plaintiffs draw illustrative maps without “us[ing] 

race as a districting criterion,” Callais, 146 S. Ct. at 1159, may require remand if the 
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Court concludes that the consideration of some racial data in drawing Plaintiffs’ 

illustrative maps was inconsistent with the new legal standard.1  But while remand 

to allow Plaintiffs to supplement as necessary would be proper, it is not obvious that 

the plans already in the record are unusable under Callais.   

The Secretary suggests that Callais overruled Davis v. Chiles, 139 F.3d 1414 

(11th Cir. 1998), but Davis and Callais are not in conflict.  Davis held that 

considering race “to show that it is possible to draw majority-minority voting 

districts” is not per se impermissible and is not racial gerrymandering.  Id. at 1426.  

That follows from the first Gingles precondition: plaintiffs cannot show that a 

minority population is sufficiently large and compact to form a majority in an 

additional district without some awareness of racial demographics.  Id.  Callais did 

not reject that basic point.  See 146 S. Ct. at 1159.  It instead reaffirmed that plaintiffs 

 
1 Mr. William Cooper, Plaintiffs’ mapdrawer, testified extensively about his 
process—and the district court found that Mr. Cooper was “highly credible” and that 
race did not predominate.  Op. 196; see id. at 276 (crediting testimony “that race did 
not outweigh any of the other traditional redistricting principles” and “didn’t control 
how these districts were drawn”).  Indeed, Mr. Cooper repeatedly testified that, 
consistent with his decades-long practice, he never used racial shading to identify 
majority-Black precincts or areas.  Doc. 383 (Sept. 5 PM Tr.) 197:23-24; see also 
Doc. 325 (Sept. 5 AM Tr.) 112:11-14; Doc. 326 (Sept. 6 AM Tr.) 358:9-12.  He only 
considered racial data to the extent that he sometimes “displayed dots showing him 
where precincts with more than 30% Black population were located.”  Op. 80.  This 
minimal consideration of race did not predominate, the court found, because Mr. 
Cooper appropriately balanced it against factors including “population equality, 
compactness, contiguity, respect for political subdivision lines like counties and 
voting tabulation districts,” and “respect for communities of interest.”  Id. at 97.   
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must show that an additional majority-minority district is possible, and added only 

that “in drawing illustrative maps, plaintiffs cannot use race as a districting 

criterion,” id.—which is best understood as barring plaintiffs from letting race drive 

or predominate their drawing of the district lines or displacing legitimate 

redistricting considerations.  Indeed, in Callais (146 S. Ct. at 1159), the Court relied 

on Alexander v. South Carolina State Conference of the NAACP, which reiterated 

that a mapdrawer’s “awareness of … racial demographics” does not demonstrate 

predominance of racial considerations and thus does not raise constitutional 

concerns.2  602 U.S. 1, 37 (2024); see also Miller v. Johnson, 515 U.S. 900, 915-916 

(1995) (“Redistricting legislatures will … almost always be aware of racial 

demographics; but it does not follow that race predominates in the redistricting 

process.”)).  Race did not predominate in Plaintiffs’ illustrative plans.  

Callais also holds that a plaintiff’s illustrative maps must “meet all the State’s 

legitimate districting objectives, including traditional districting criteria and the 

State’s specified political goals,” which can include “a target partisan distribution of 

voters” if identified by the legislature.  146 S. Ct. at 1159.  But Georgia’s written 

guidelines for drafting maps specified no such goal.  Instead, they identified 

 
2 That is true even when the mapdrawer had such “detailed knowledge … regarding 
the racial demographics of the state down to the individual precinct level” that he 
could recall from memory the Black population of specific precincts moved.  See 
South Carolina State Conf. of NAACP v. Alexander, 649 F. Supp. 3d 177, 191 n.12 
(D.S.C. 2023).   
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population equality, contiguity, compactness, counties and precincts, communities 

of interest, avoiding unnecessary incumbent pairings, and compliance with Section 

2.  Op. 41-43.  The district court found that Plaintiffs’ mapdrawer followed the 

guidelines Georgia actually adopted in configuring the illustrative plans in the trial 

record.  Op. 98-107, 197-201.  The Callais requirement to “meet all the State’s 

legitimate districting objectives” is thus satisfied by the existing illustrative plans. 

The Secretary asks this Court to treat partisanship as a “specified political 

goal” of the Legislature that Plaintiffs were required to replicate under Callais, citing 

a single statement in the district court’s opinion crediting testimony that, in 

configuring a split of Cobb County in the state’s congressional plan, the legislators 

in charge of the mapdrawing process sought to “capitalize on a partisan advantage,” 

Op. 262.  But that finding concerns a different map, and identifies no partisan 

objective (formally adopted or otherwise) for the state legislative plans at issue here.  

It certainly does not establish the kind of “specified political goal” Callais 

contemplates—i.e., a “target partisan distribution” or “specific margin of victory”— 

identified ex ante with sufficient clarity that it might constitute a formal districting 

objective that Plaintiffs’ illustrative maps must match.  146 S. Ct. at 1159. 

Nothing in Callais comes close to warranting reversal here.  At most, a 

remand may be appropriate for Plaintiffs to supplement the record to satisfy the 

Callais standard.  
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B. Plaintiffs’ Evidence Sufficiently Controlled For Partisanship  

Callais also requires an “analysis that controls for party affiliation.”  146 S. 

Ct. at 1159.  One way to do so is through evidence of “intra-party racial-bloc voting.”  

Id.   Contrary to the Secretary’s arguments, Supp. Br. 6, Plaintiffs offered that here.   

In Callais, the Court held up the facts in Gingles as “a good example of how 

a § 2 plaintiff can properly meet” the updated test, because in Gingles, “black and 

white voters had dramatically different voting patterns within the Democratic party.”  

Callais, 146 S. Ct. at 1159.  The record here reflects the same kind of intra-party 

disparity.  One of Plaintiffs’ experts, Dr. Lisa Handley, analyzed 11 statewide 

Democratic primaries and Democratic runoffs between 2016 and 2020.  Doc. 222 at 

191-192.  By focusing on intra-party primaries, that analysis directly “controls for 

party affiliation” by examining elections in which differences in voter preferences 

could not be explained by voters choosing between candidates of different parties.   

Dr. Handley “found that [within those elections] the majority (55.8%) of the 

contests [she] analyzed were racially polarized” and that White support for Black-

preferred Black candidates was typically very low.  Doc. 222 at 191-192.  And rather 

than question the reliability or substance of that statistical analysis, Op. 73-75, 419-

420, the Secretary’s expert, Dr. John Alford, acknowledged that this type of analysis 

provides a valuable “opportunity to see how voters are voting when that party cue at 

the candidate level is removed.”  Doc. 332 (Sept. 14 AM Tr.) 2234:1-4; see also Op. 
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452-453, 457-458.  The district court credited Dr. Handley’s full testimony, Op. 73-

75, 419-420, and relied on it3—along with corroborating testimony from Drs. Jason 

Ward, Orville Vernon Burton, and Adrienne Jones on the persistent role of race in 

Georgia elections—in concluding that Plaintiffs satisfied the second and 

third Gingles preconditions.  Op. 408-420, 451-458. 

Indeed, the district court found that the Secretary’s evidence—not 

Plaintiffs’—failed to disentangle race and partisanship.  The court found that Dr. 

Alford’s testimony “primarily relates to partisan polarization and not racial 

polarization,” and gave it “little weight” on the Gingles preconditions.  Op. 77.  It 

further found that Dr. Alford’s analysis did not offer “support for a conclusion that 

voter behavior [was] caused by partisanship rather than race.”  Op. 457-458; see also 

Op. 488-489.  The Secretary mentions none of this in arguing for reversal. 

Callais may have changed the lens through which the existing record is 

viewed, but it did not change the record itself.  The record showed racial polarization 

even within a single party.  The Secretary’s own expert could not explain it away.  

On this record, even applying the updated Callais test, the district court committed 

 
3 The district court broadly credited and relied upon Dr. Handley’s racial-
polarization analysis.  Op. 73-75, 419-420.  To the extent the court did not expressly 
rely on the Democratic-primary analysis discussed in this section, that analysis 
remains record evidence supporting affirmance, and this Court “may affirm for any 
reason supported by the record, even if not relied upon by the district court[.]” 
Worthy v. City of Phenix City, 930 F.3d 1206, 1216-1217 (11th Cir. 2019). 
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no clear error in finding that Plaintiffs satisfied the second and third Gingles 

preconditions.  And if there were any doubt about that conclusion on this fact-

intensive question, the right approach would be to remand for further consideration. 

C. Plaintiffs Satisfied The Totality Of The Circumstances Test 

The Secretary also argues that Callais requires reversal because the totality-

of-the-circumstances inquiry must focus exclusively on “present-day intentional 

racial discrimination regarding voting.”  Supp. Br. 7-9.  That argument likewise 

ignores the record and overreads Callais. 

Callais does direct courts to focus on present-day evidence, explaining that 

“current data” and “current political conditions” are “far more germane” than 

discrimination that occurred long ago or present-day disparities framed only as the 

lingering “effects of societal discrimination.”  146 S. Ct. at 1160.  But the district 

court here placed significant weight on present-day evidence.  It relied on stark racial 

polarization in the challenged areas.  Op. 408-420, 451-458.  It documented lower 

Black voter turnout and current socioeconomic disparities that depress political 

participation.  Op. 458-465.  It considered contemporary evidence about racial 

appeals and the relationship between race, party, and candidate support.  Op. 451-

458, 465-467.  And after weighing Black candidate success, the court concluded that 

the totality of the circumstances favored liability in the areas where Plaintiffs 

prevailed.  Op. 467-480.  The Secretary resists this conclusion by seizing on the 
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district court’s observation that “over the last fifty years Georgia has become 

increasingly politically open to Black voters,” which he declares “conclusive.”  

Supp. Br. 8.  But the opinion’s very next sentence rebuts him: “The whole of the 

evidence shows that the political process is not currently equally open to Black 

Georgians.”  Op. 211.  That is a present-day finding about current political 

conditions—precisely what Callais requires. 

And though Callais directs courts to focus on present-day evidence, it does 

not make historical evidence irrelevant or require direct proof of discriminatory 

intent.  The Court stated that Section 2 “does not demand a finding of intentional 

discrimination,” and that a Section 2 violation may be established “when the 

circumstances give rise to a strong inference that intentional discrimination 

occurred.”  146 S. Ct. at 1156.  Callais did change the weight courts should give 

historical evidence relative to current data and present-day political conditions, but 

less weight is not no weight.  And here, the record contains overwhelming—and 

largely undisputed—historical evidence of racial discrimination in Georgia’s voting 

practices.  See Op. 216-219, 408-480.  

Indeed, properly viewed, Callais’s reference to a “strong inference” of 

intentional discrimination is merely a reminder of the origins of Section 2’s totality-

of-the-circumstances test.  In Gingles, the Supreme Court identified a set of 

factors—now called the “Senate Factors”—that the Senate Judiciary Committee 
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viewed as indicating vote dilution.  Thornburg v. Gingles, 478 U.S. 30, 36-37 (1986) 

(citing S. Rep. No. 97-417, 28-30, 1982 U.S.C.C.A.N. 177, 205-207).  The 

Committee drew those factors from the Fifth Circuit’s decision in an intentional vote 

dilution case, Zimmer v. McKeithen, 485 F.2d 1297 (5th Cir. 1973).  S. Rep. No. 97-

417, at 28 n.113 (“These factors are derived from the analytical framework used by 

the Supreme Court in White [v. Regester, 412 U.S. 755 (1973)], as articulated in 

Zimmer.”); cf. Rogers v. Lodge, 458 U.S. 613, 618 (1982) (in vote dilution context, 

“invidious discriminatory purpose may often be inferred from the totality of the 

relevant facts”).  Satisfying the Gingles test—now as updated by Callais—means 

that a plaintiff has necessarily adduced facts supporting an inference of intentional 

discrimination.  That has always been the case.  E.g., White, 412 U.S. at 765-770 

(affirming finding of “invidious” discrimination based on analysis of what would 

become the Senate Factors); cf. United States v. Marengo County Comm’n, 731 F.2d 

1546, 1567 (11th Cir. 1984).   

Again, because the record contains the present-day evidence Callais requires, 

the Court should affirm as to this aspect of Section 2 liability.  And the alternative 

would (again) be remand so the district court can consider these issues first.  

II. IF AN UPDATED ANALYSIS IS NEEDED, THIS COURT SHOULD VACATE 

AND REMAND WITH GUIDANCE FOR THE DISTRICT COURT 

To the extent the Court believes a revised legal analysis and/or new factual 

findings, including the submission of additional maps, are needed in light of 
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Callais’s updated standard, the appropriate course would be to vacate and remand 

for further proceedings consistent with this Court’s opinion.  In doing so, the Court 

should identify which aspects of Callais the existing record already satisfies, so the 

district court and the parties may focus any further proceedings on what remains. 

Vacatur is the default remedy when there is an intervening change in the law, 

because it is “desirable that the District Court, in the first instance, evaluate the effect 

of that intervening decision.”  Patterson v. Warner, 415 U.S. 303, 307 (1974).  This 

Court has adopted the same practice.  In Powell, the Court vacated the district court’s 

dismissal order and “remand[ed] the case for further proceedings consistent with the 

holding in” an intervening Supreme Court decision.  86 F.4th at 883.  It did the same 

in United States v. Republic of Honduras, 75 F.4th 1288, 1289 (11th Cir. 2023) (en 

banc), and in Thomas v. Attorney General, Florida, 795 F.3d 1286 (11th Cir. 2015), 

where it remanded to the district court with instructions to “consider the intervening 

changes in the law,” see id. at 1294.  See also United States v. Aguiar Parada, No. 

24-12775, 2026 WL 936146, at *1 (11th Cir. Apr. 7, 2026) (collecting cases).   

If the Court believes further analysis is needed, vacating and remanding 

makes sense here because Section 2 cases require “an intensely local appraisal” to 

assess whether the political process is equally open to minority voters.  Callais, 146 

S. Ct. at 1174.  This Court has rightly hesitated to resolve “fact-sensitive” issues the 

district court never had an opportunity to address.  Callahan v. HHS, 939 F.3d 1251, 
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1266 (11th Cir. 2019).  Here, that may include how Dr. Handley’s analysis of intra-

party polarization fares under Callais; whether Plaintiffs can satisfy the first Gingles 

precondition; and how Plaintiffs’ evidence fares under the revised totality test. 

That is how appellate courts, including this one, have handled post-Callais 

proceedings.  The Supreme Court has twice vacated and remanded appeals of 

Section 2 cases in light of Callais.  See Order, State Bd. of Election Comm’rs v. 

Mississippi State Conf. of the NAACP, No. 25-234 (U.S. May 18, 2026); Order, 

Turtle Mountain Band of Chippewa Indians v. Howe, No. 25-253 (U.S. May 18, 

2026).  A panel in this Circuit and two Fifth Circuit panels have done the same.  See 

Order, Alabama State Conf. of the NAACP v. Secretary of State for Ala., No. 25-

13007, Dkt. 86-1 (11th Cir. June 8, 2026); Order, White v. State Bd. of Election 

Comm’rs, No. 25-60506, Dkt. 52-2 (5th Cir. May 11, 2026); Order, Nairne v. 

Landry, No. 24-30115, Dkt. 386-1 (5th Cir. May 7, 2026).  

Indeed, the Secretary seems to agree vacatur and remand could be appropriate.  

See Supp. Br. 2.  But he asks the Court to reverse anyway, based on arguments that 

misread Callais and ignore the extensive, existing trial record.  See supra at 6-12.  

This Court should reject the Secretary’s arguments for reversal.  Doing so will offer 

clear guidance to the district court and ensure that any subsequent proceedings are 

not infected by the Secretary’s misplaced legal arguments. 

Finally, the Secretary suggests that a possible special session might “moot this 
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litigation, which would also necessitate vacatur.”  Supp. Br. 2.  But Georgia has not 

enacted a new state legislative map, and more recent news reports indicate the 

legislature does not intend to do so in the upcoming special session.  See Bluestein, 

Georgia House Leaders Nix Redistricting Plans Amid Pushback, Atlanta J. 

Constitution (June 17, 2026), https://tinyurl.com/ynevs7js.  The Secretary’s 

speculation that something else might happen cannot moot the existing judgment.4  

If Georgia later enacts a new map that affects the challenged plans or the relief at 

issue, the district court can address mootness or other remedial questions.   

CONCLUSION 

The Court should reject the Secretary’s erroneous legal arguments for 

reversal, clarify the law with respect to the Callais “updates” to the Gingles Section 

2 framework, and, if this Court believes it is needed, vacate and remand so that the 

district court can hold any further proceedings that may be warranted under Callais 

and this Court’s opinion. 

  

 
4 Recent experience illustrates why presuming legislative action is premature.  
Following Callais, the Governor of South Carolina convened a special session of the 
state legislature to pass new districting maps, and the legislature ultimately 
adjourned without enacting any new maps.  Timm and Dixon, South Carolina’s 
Trump-backed Redistricting Push Fails in the State Senate Amid GOP Opposition, 
NBC News (May 26, 2026), https://tinyurl.com/3xm7karf.   
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       Respectfully submitted. 
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