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Honorable M ic h r e l  Bowera 
Attorney General 
132 State Judicfrl Building
At lan ta ,  Georgia 30334 

Dear Mr. Attorney General: 

Thir ie i n  reference to the Con r o 8 i o n a l  reappor-
tionment provided f o r  i n  Ace No. 5 ( 9 , submitted 
t o  the  Attorney General  urruant  to Sec t ion  5 o f  the 
Voting R i  h t r  A c t  of 196S, r r  amended, 42  U.S.C. 1 9 7 3 ~ .  
Your rubmfr r i o n  was completed on January 2 2 ,  1982. In  
accordance with your requeat we have expedi ted our 
conr ide r r t ion  of thir  matter.  

We hrvr given careful  cons idera t ion  t o  t h e  fn fo r -  
mation t h r t  you have ruppl ied ,  along wi th  relevant Cenrur 
d a t a  and comment, and information provided by o t h e r  
i n t e r e s t e d  parronr .  Out a n a l y r i r  rhowa t h r t ,  f o r  t h e  
moat part ,  t h e  p l an  meets the  r tquirementr  of Sec t ton  5. 
There continue t o  be concerns, however, r ega rd ing
content ionr  which have been made to  uo r e g a t d i n  the 
propoaed congream tonal d l a t r i c t r  i n  Pulcon and t e ~ a l b  
Countiea a r  they a f f e c t  t h e  Atlanta m e t r o p o l l t i n  a r e a *  

A t  t h e , o u t r e t ,  we note t h a t  proposed d i r t t l c t  5 
i r  57.3% black i n  t o t a l  population and t h a t  thrt  f i g u t c
represent8  8 raven percentage po in t  increrre I n  black 
populat ion from e x i s t i n g  d i r t r i c t  5 ,  t h e  one district  
.vhfch appear8 to o f f e r  t h e  minoricy community some 
oppor tuni ty  t o  elect a candidate of i t r  choice. Thus, 
undeg Beet v. United S t a t e r ,  625 V.S. 130 (1976). the 
plan m U ) t 3 8  cons tdcred one which "enhancer t h r  p o r i t f o n  
of m f n o r i t i e r  in r e r p e c t  t o  t h e i t ' e f f e c c i v e  e x r r c i r r  of 
the e l e c t i o n  f r m c h i r e "  and t h e r e f o r e  cannot  be r a i d  t o  
have a r a c l a l  "e f fec t "  wi th in  t h e  meaning of S e c t i o n  5. 
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However, Baer trachea a l r o  that " [ i j t  i r  p o a a f b h  that 

a l r g i s l a ~reapportionment could be A r u b r t m t f ~ l  

improveaent over i t 8  prrdectrror  in  t e m r  of lerrening

rac ia l  d i r c r i a i n r t i o n ,  and nonethelerr continua 80 t o  

dirctfmirxta on the b r a i r  of race or color r r  t o  ba 

unconstftutionr~." Beer v, United S t a t e r ,  rupr8, 42s 

U.S. a t  142, n. L4. 

I n  reapect  to the  l a t t e r  teaching, the propoled

plan divider an apparently cohesive black community of 

Fulton and DeKalb Countter between dfr tr fc tr  5 and 4. 

The Georgia Senata propored t o  i r r i g n  t h i r  black 

community, which har grown r i  i f i can t ly  i n  the paot

decade, to  one con t e r r iona l  ri r t t i c t  m d  the r e ru l t ing  
d i r t r i c t  I +opose! by the Senata war projected t o  

be 69% blace i n  t o t a l  population. In  regard t o  th'ir 

circumrtanca, our l e t t e r  of November 27, 1981, requeatrd

the r t a t e  t o  provide any available InformatLon to 

rebute contentions t h r t  t h i r  described mlnorlty community 

war divided in  the ruboit ted plan in  order to d i l u t e  

minority votinq rtrength and t o  miaimire the chance8 of 


; at h a t  community r elect ing a candidate of it, choice 	 .t o  Congreor. 

The r t a t e ' r  rerponse a r8ent ia l ly  war tha t  the 

minority cooanunity i n  t h i s  two county &tea i n  nor 


. 	 "cohesive''. Howaver, other  information indicater  t h r t  
the black resident8 of t h i r  a r a r  do rhora common 
i n t e r e r t r ,  avan though thef r  economic r t a t u s  may vary. 
Our information r l r o  demonutraterr a wide var ia t ion in 
economic r t a t u a  among the areas which were included in 
proposed di8trict 5. 

We a180 have been advired chat t h e  Senata'r plan

f o r  the Atlanta  area war re jected in order t o  prererve, 

to the extent  poarible,  raparr ta  d l r t r l c t r  f o r  Fulton and 

DeKrlb Countiar. The information we have, however, i r  

conf l i c r i n ~ .  Pot example, the plan before ur ar r ignr  

to d i r c ~ i e f4 A rubr tan t ia l  r r r a  o f  northern Fulton 

County, vhich area previously had been i n  dis tr ic t  5; 

and county. line. i n  the Atlanta metropolitan area a re  

crorred tn other  placer. Thus, on the baria of information 
currently i n  hand. we are unable t o  conclude thrt an 
e f f o r t  t o  presenre county line. n8cerri tat .d the 
fragmentation of the  black community. Alro re levant  
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t o  our review is y o u r  statement t h a t  t h e  p o r t i o n  of 
the  black community which war included i n  t o  ored 
d i a t r i c t  5 i r  " l ea r  pol l t ic rLLy ac t ive" ,  uEfcR ma 
e x p l a i n  the f a c t  t h a t  even though d i r t r i c t  5 h a s  t e e n  
i n c r e r r e d  tn black percentage ths  d i a t r i c t  "h r r  a 54% 
white vo te r  r eg i8 t ra t ion . "  

Aa you know, under Sect ion  5 of t h e  Voting Right8
Act ,  the submit t ing  a u t h o r i t y  ha r  t h e  burden of  rhowing 
t h a t  a rubmittad change hrr no d i r c r i m i n r t o r y  purpose o r  
e f f e c t .  See,  s., United S t a t e 8 ,  Ceor i a  v. 411 U.S* 
526 (1973); r e8  rIro,-phr o c e d u r e r f o r ~ i n t s t r a t i o n  
of Sec t ion  5 7 m . R .  51.39(e) (46 Fed. Reg. 878)*
fn t h i s  c8re .  w e  have not  been praoented wi th  f n f o m a t i o n  
r u f f l c i e n t  to enable  u r  t o  re a c t  t h e  claim8 t h a t  tho 
l i n e  between d i r t r i c t r  4 and iwar drawn t o  minimize t h e  
vot ing  r t r e n g t h  i n  t h a t  area. Under t h e m  c i rcurnr tmcer ,  
and i n  view of  t h e  fact t h a t  you have requer ted  a d e c i r i o n  
a t  t h i r  t ime,  I am unable t o  conclude that tha State h r r  
r r t i a f  i e d  th8  'burden of proof requi red  by Sec t ion  5. 
Thur, X am requ i red  t o  i n t e r p o r e  a S e c t i o n  5 o b j e c t i o n ,
on behalf  of tha  Attorney Genaral ,  t o  t h e  submitted plan.
However, i f  a d d i t  ion81 information ir r v r i l r b l e  reaard ing  
t h i r  i r r u r ,  we would be w i l l i n g  t o  reconsider: t h i s  
o b j e c t i o n  put ruant  t o  t h e  app l i cab le  provi r i o n r  of t h e  
Procedurcr f o r  t h e  Adminiatration of  Sec t ion  5. Sac 28 
C.F.R. 51.44. 

O f  course,  ar provided by Sect ion  5 o f  t h e  Voting 
R i  htr  Acc, you have t h e  r i g h t  t o  reek  a d e c l a r a t o r y
fu%gnent from the  United S t a t e s  D i a c r i c t  Court  fo r  t h e  

'Dlrtr ict  of Columbia t h a t  t h e r e  chanite r  have n e i t h e r  t h e  
purpore nor w i l l  have t h e  effect of 8nyfng o r  abridging
t h e  r i g h t  t o  vote  on account o f  race ,  c o l o r  o r  mernberahip
i n  r langurgr  minor i ty  group. However, u n t i l  t h e  ob jec t ion  
18 withdrawn o r  a judgment from t h e  D l r t r i c t  of Columbia 
cour t  i8  obtained,  tha effect  o f  t h i r  o b j e c t i o n  i r  t o  
render  tha con re88 l o n r l  r e d i s t r i c t i n g  ar author ized  by 
Act N&!-S (198f ) l e g a l l y  unenforcerble .  .-

;re 

B 

5 
4. 
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I f  you have my qurstionr concerning t h i r  l e t t a r ,  
please f e e l  free to  c a l l  Carl CabrL (202-724-8388) .
Director of the S e c t i o n  5 Unit  of the Voting Section.  

Sincerely, 

Aur i r tan t  ~t tornc f~ ;ner&l  
Civf1 Right8 Dfvi8 ion 
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