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(Recess.)

Q (By M. Tyson) All right.

A | remenber one question that | had neant
to ask at the beginning. |'mjust curious. It his
bei ng recorded other than the -- by the court
reporter.

(OfFf-record discussion.)

Q (By M. Tyson) All right, M. Esselstyn,
let's turn from your background into your work on
this case. So | wanted to ask you first, how first

hear about the Grant case?

A | don't -- |I'mnot sure honestly. [|I'm
not -- I'mnot sure.
Q Do you recall who first reached out to

you about participating in this case?

A Counsel .
Q M. Hawl ey or somebody el se?
A | think the first contact may have been

from sonebody el se.

Q Okay. And do you recall who that was?

A Oivia, | believe, is her first nane.

Q And do you recall --

A | should -- | should remenber her | ast
name. But I'msorry. | -- I'"mblanking on the |ast

name. Sedgw ck. Sedgw ck? Sonething |like that. |

Veritext Lega Solutions
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think Oivia Sedgw ck.
Q Do you recall approximtely when Ms.
Sedgwi ck reached out to you?
A The fall of 2021, | think.
Q Do you know if it was before or after

t he General Assenbly had conpleted drawing its

redistricting plans for the State House and State

Senat e?
A | believe it was before.
Q And do you recall when you were

officially retained to serve as an expert in this
case?

A | think also in the fall of 2021.

Q Was it shortly after Ms. Sedgw ck
reached out to you?

A I'"'m-- so I"mnot -- I'mnot sure. I
| think -- I don't knowif this is -- | had had
conversations with Ms. Sedgw ck about other cases,
and so | think the tinme between our talking about
this case and ny having been retained my be --

When you say -- your question was

relatively short tinme?

Q Yes.
A Yeah. Less than a nonth.
Q If you were just to put into your own

Veritext Lega Solutions
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enact ed pl ans.

A Yes.

Q Now, the -- just also to kind of cabin
where we are, as | count you' ve drawn two
il lustrative State House plans and two illustrative
State Senate plans. One House and Senate plan each
were included with your Pl report, and then one each
of the illustrative plans for House and Senate were
I ncl uded with your Decenmber 5th report, is that
ri ght?

A Yes.

Q In terms of the maps that you' ve drawn
for this case, is it fair to say that your goal for
all of the plans you draw was to increase the nane
of majority Black districts over the number drawn by

t he General Assenbly in Georgia?

A | would say | would not characterize it
t hat way.

Q Okay. \Vhat would you characterize as
your goal then in drawing the illustrative plans in

this case?

A | would say it was to ascertain
whet her additional majority Black districts could be
drawn while also keeping -- conplying with the

traditional redistricting guidelines, principles,

800.808.4958
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criterial.
Q Were the three additional State Senate
districts that are majority Black on the
il lustrative plan the nost additional majority Bl ack
districts you drew for Georgia State Senate plans?
MR. HAWLEY: Objection to the extent
that this inplicates protected draft maps and
draft reports. M. Esselstyn, you can respond
to the extent that it doesn't inplicate any

draft reports or maps you prepared in this

l'itigation.
A The answer is no.
Q And you have not submtted any plans in

this case that draws nore than three additional
majority Black districts for the State Senate in
Georgia, right?

A Correct.

Q And so the same caveat M. Haw ey
mentioned for State House. Have you drawn any pl ans
for the State House in Georgia that have nore than
five additional mpjority Black districts over that
enacted by the General Assenbly?

A No.

Q And in this case you have not submtted

any plans that draw nore majority Black districts on

800.808.4958
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t he State House than five, correct?
A Correct.
Q Prior to your work in this case, had you

ever drawn statew de |egislative plans for any

state?

A Probably not.

Q You don't recall today?

A Not that | recall. No, | don't think
so.

Q So just a few nore things before we get

I nto some maps, which | know is the main reason why
we're here today. | just wanted to get sone
addi ti onal term nol ogy down. You've used the term
maj ority Black district in your work in

redi stricting, right?

A (Noddi ng.)

Q Is that a yes?

A |*"msorry. Yes. Yes.

Q And what is the definition that you use

of a majority Black district?

A ' mgoing to reference ny report because
| believe it's spelled out in either the text of the
body of the report or in footnotes. There are kind
of two pieces of it, and one is -- |'m | ooking at

Page 8.
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to for majority black. So majority Black on total
popul ation, majority Black on voting age popul ati on,
maj ority black on non-Hi spanic bl ack popul ati on or
any part black population. Do you recall that?

A Yes.

Q But in all of those cases the bl ack
popul ati on bei ng referenced, whichever particul ar

field it is, is over 50 percent, right?

A If I were referring to a majority black
I nst ance.

Q What about the term-- |'msorry.

A | -- 1 would say yes in -- if there were
a majority black instance, | agree.

Q And so next | want to ask you about the
termmjority mnority district. |Is that a term

that you use in your redistricting work?

A | imagine that | have. | -- 1, you
know, earlier today it was in one of the blog posts
t hat we | ooked at.

Q So is nmy majority mnority district the
same definition in your mnd as a majority bl ack
district?

A No.

Q And what is the -- what is a majority

mnority district in your usage then?

800.808.4958
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A Typically I would say it is taking count
of the population that does not identify as single
race, non-Hi spanic white and cl assifying those
persons as mnority.

And so a mpjority mnority district
or adm nistrative region, census region,
what ever collection of people that | m ght be
characterizing as majority mnority would be over 50
percent comng fromthat group | described earlier.

Q So it would be fair to say that a
maj ority mnority district in your reference would
be a district where the single race non-Hispanic
white nunber is 50 percent, is that right?

A Yes. And now that we've tal ked about
this a little nore, | know there -- because of the
di fferent ways that the Census Bureau classifies
fol ks and the way that some software works or just
the way that sonme clients, some audiences think nore
about race than ethnicity, and historically
ethnicity wasn't consider as nmuch of this picture,
there are sone tines when is it just considering
race and not ethnicity.

So that would be a slightly
different take on a simlar situation.

Q And | understand what you nean by that,

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Case 1:22-cv-00122-SCJ Docug}ent 192-7 Filed 03/20/23 Page 10 of 47

akeman Esselstyn February 16, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 76
drawi ng a plan, right?
A | would say at sone | evel, yes.
Q When you're drawi ng redistricting plans

for jurisdictions like the 16 North Carolina
earlier, do you use the features of the software
t hat you referenced to display racial information
whil e you're drawi ng those maps.

A I"mliterally thinking back to ny
process. Not certainly. Not always. | can think
of some where | did not or at |east -- yeah, at
| east one where | didn't. The -- and there's sort
of a distinction that -- in the software | was
usi ng.

The colums you specify at the beginning
of the process are going to be the colums that get
exported when you provide a table -- a summry table
of the denographics.

So -- but I -- | amquite certain that
there are nmultiple cases where | was not | ooking at
race when | was drawing the redistricting plans.

Q And when you were draw ng the
illustrative plans in this case, at any point did
you di splay racial information of the underlying
geography on your screen?

A Yes.

800.808.4958
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Q And what kind of racial information
woul d you display while you were drawi ng the
il lustrative plans?

A For the underlying geography, | would --
it would be the black percentage of the popul ation
meani ng the -- any part black voting age percent.

Q And did you use a theme or a shadi ng of
precincts or counties to | ook at that any part bl ack
popul ation while you were draw ng?

A | think so. | think that I -- | think
that | may have. |'mnot a hundred percent sure,
but | think that I may have, yes.

Q And did you utilize that display of
raci al information about the underlying geography
while you were drawing the illustrative plans for

House and Senate?

A The shadi ng?

Q Yes.

A l|'m not totally sure.

Q Did you utilize any of the raci al

i nformati on that you displayed on the screen while
you were drawing the illustrative plans to inform

t he deci sions you made about which parts of
districts went in and out of a particular districts?

A Yes.

800.808.4958
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Q Did you turn on racial shading or
features to determ ne where black voters were
| ocated as part of your initial process of deciding
where to begin?

A | don't recall. Maybe.

Q | "' m assum ng you focused on areas where
wer e hi gher concentrations of black voters in terns
of | ooking for where new districts could be drawn,
right?

A Yes.

Q So at the end of Paragraph 13 you have
this phrase, in accordance with traditional
redistricting principles. What does that phrase
mean in the context of Paragraph 13?

A That phrase is nostly referencing the
ot her guidelines that were adopted by the two
chanbers in the General Assenbly. And | would say
that the guidelines that the chanbers adopted are
fairly typical of the types of guidelines that are
used traditionally in other jurisdictions.

Q So when you're using the phrase
traditional redistricting principles there, you're
referring to the principles outlined in the Georgia
General Assenbly's guidelines involving

redistricting?

800.808.4958
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exanple, in Paragraph 15 -- yes. Yes. | think the
answer to your question is yes.

Q Ckay. And in Footnote 4 of the | ast
part of that you say that you -- it is your

under st andi ng that the alone or in conbination
designation is the appropriate nmeasure for nost
Voting Rights Act Section 2 consideration. Do you
see that?

A Yes.

Q What is the basis for that understanding
t hat you have?

A Conversations with attorneys over the
years and probably sessions at conferences and
things |like that and stuff | read just -- things
|"ve |l earned, as | said, either from conversations,
presentations, reading. | can't point to
one specific source.

Q Great. And in Paragraph 17 you note
that the any part black voting age population in
Georgia went up by 2 percentage points from 2010 to
2020, right?

A Coul d you repeat the question, please?
Q Yes. | n Paragraph 17 --

A Yep.

Q -- you note that the black voting age

Veritext Lega Solutions
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popul ation in Georgia increased by 2 points between
2010 and 2020, right?

A The percentage, yes. The proportion of
t he popul ati on, yes.

Q So moving to the next section. You talk
about the geographic distribution of the bl ack
popul ation in Georgia. And the way | -- the way I
read this, and I want to make sure | have this right
I's, it sounds |like you're saying that are generally
two primary location for black individuals in

Georgia. ©One is metro Atlanta and the other is the,

as you call it, the so-called Black Belt, right?
A Correct.
Q So why do you have so-called in front of

Bl ack Belt i n Paragraph 19?
A That's a good question. |'m

just re-reading the sentence with those two words or

t hat hyphenated expression renoved.

| guess | just used that nodifier to
I ndicate that this is a termthat people use. It
may not be famliar to every reader of the docunment
and sort of to say that this is a -- | think it has
been given a nanme that is sort of fairly common in
peopl e tal ki ng about geography or denmography of the
st at e.

Veritext Legal Solutions
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A And, yeah, if you can just be able to
refer back to that wording as we -- as we go to
anot her exhibit because, again, | just wanted to

make sure | understand the just kind of mathemati cal

rel ati onship you're descri bing.

Q Certainly. W're going to |l ook at a
chart.

A Ckay.

Q | just introduced Exhibit Number 9,

which is M. Mdirgan's report in this case.

A Yep.

Q And I'd like for us to go to Page nunber
17. Let me know when you're there.

A 17, yes.

Q And | believe you said you reviewed M.
Morgan's report as part of your preparation for this
deposition.

A Yes.

Q So on page 17 there's a chart for --

t hat has each of the five-county split with a
portion in District 23 and outside of District 23.
Do you see that?

A Yes.

Q And in each case the portion of the

county in District Senate 23 has a higher AP Bl ack

Veritext Lega Solutions
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VAP percentage in the portion outside of Senate

District 23 on the illustrative plan, right?

A Yes.

Q And were you aware that -- | think you
said you weren't -- that every county split you made

in Senate District 23 had this type of racial
differentiation on the popul ation?

A Ckay. | m sunderstood your question. |
t hought you were tal king about the -- you said
sonet hi ng about the highest concentration, and |
t hought you were saying that | had sonmehow sel ected
t he highest concentration possible in isolating one
section of a county fromthe other section.

You used that superlative term highest,
and | thought you were saying that | had taken --
like if I was taking precincts, that there's no
ot her conmbi nati on of precincts that | could have
t aken that woul d have been higher than what | took.

So that's what | understood. And that's
why | wanted to maybe refer back to the way you had

asked the question.

So, yes, | have | ooked at this chart.
There is sonething that | don't agree with in terns
of M. Morgan's characterization here. |In the

precedi ng paragraph he says that | took the lion's

800.808.4958
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il lustrative plan, is that right?

A The di scussion of the comunities in
Col unbi a County that were |l argely inhabited by
people with a connection to Fort Gordon is sonething
| partially lIearned fromthe public comment from
the -- | believe it was actually in Colunbia County.
That hearing was held in Columbia County, | think.
If not, it was northern Ri chnond County.

That's nore to do, | guess you could

say, with the configuration of District 22 than 23.
So I did | earn about some of the concerns in that
area, but | did not -- | don't renmenber hearing a
comment that specifically would have, you know, been

consistent with the choice | made in drawi ng Senate

District 23.
And you -- the other one you said was
1772
Q Yes.
A Yeah. | don't renmenber one related to
17 as well. 1'mjust looking at it on Figure 5 now

to see if jobs ny menory.

' m sorry. That was a no, | don't.
Q And again, you didn't watch videos of
public comment or read transcripts of it -- of those
comments until you had drawn the illustrative plan,

800.808.4958
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Is that right?
A So -- after 1'd drawn the first
il lustrative plan. So the area in Bibb County did
not change fromthe Pl plan to the Decenber '22
plan. Baldwi n County did change a little bit. So
my review of the comments and such was in |late 2022.
Q Thank you. We've been going about an
hour and half and |I'm going to nove to District 25.
Do you want to take a break at this point, M.
Essel styn?
A Sure. Sounds good.
MR. TYSON: We can go off the record.
(Recess.)
Q (By M. Tyson) All right, M. Esselstyn.

| want to turn next to Senate District 25, which is

on Figure 6, Page 13 of your report. Do you see
t hat ?

A Yes.

Q And | ooking at Senate District 25 as
drawn on the illustrative plan, it includes portions

of Clayton County and portions of Henry County,
ri ght?
A That's correct.
Q So in ternms of the decision to connect

this part of Clayton with Henry County, can you tel

800.808.4958
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me what factors went into putting those two counties
together in District 25?

A l"mtrying to recall. Again, this is
one that | did not -- | altered part of Fayette
County for the Decenber 2022 plan but did not change
the orientation or the alignment of District 25.

Let me | ook back at what it |ooked |ike
under the enacted pl an.

Yeah, | don't recall specific reasons
ot her than the kind of trial and error, as |
mentioned, that a lot of this is kind of iterative
in. | would have maybe | ooked at different
possibilities, and this one seened to be the best
conbi nati on.

Q OCkay. And creating District 25 where
you have -- | know we tal ked earlier about District
10 that runs down that eastern side of Henry County
to Butts County.

A Yes.

Q Do you see that? Are you aware of the
raci al makeup of the conponents of Districts 10, the
di fferent counties that you included in District 107?

A |'"m sorry. Could you ask the -- repeat
t he question? And | aware --

Q Sur e.

800.808.4958
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what the plan conponents report is for Maptitude?

A Yes. So this goes district by district,
and for each district it provides the portions of,
in this case, counties that conprise that district
and sonme statistics related to that.

Q So if we go down to Page 24. That's the
begi nning at the bottom of the page there, District
10 onto Page 25. Do you see that?

A Yes.

Q And | ooking at the voting age -- the
bl ack voting age popul ati on percentage of the
portion of each county included in Districts 10,
you'd agree that on Black voting age popul ation only
DeKal b County is a majority black voting popul ati on
for the portion in Districts 10, right?

A l'"mjust -- so this colum says AP bl ack
which | presume neans any part black. And it's not
cl ear whether it is the --

Oh, | see. You've got -- and then -- ny
bad. The voting age population is indicated there.
So | need to | ook at that part.

Yes. So Rockdale -- the total
popul ation is majority any part black but not a
voting age popul ati on.

Q And so you'd agree that the only county

800.808.4958
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portion on this report with a majority black voting
age popul ation is DeKalb County in District 10,
right?

A Yes.

Q And from our conversation earlier
you're not able to identify any comunities of
i nterest between south DeKalb County and Butts
County in Districts 10, right?

A Correct.

Q Let's nove on your report over to
District 28. And that's on Page 14 of your report.
And this is an additional district in southwestern
metro Atlanta that you included as a new majority
bl ack district, correct?

A ' m just getting there. Yes. Correct.

Q And this district connects parts of
Cl ayton County with north Fayette, south Fulton and
Coweta County down into Newnan, right?

A Yes.

Q Woul d you consi der Coweta County to be a
nore rural or a nore urban county?

A More -- it's nore rural than the other
three counties that you nentioned.

Q And Cl ayton County is a fairly urban

county, isn't it?
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A | believe so.

Q So can you tell me about anything the
geography enconmpassed on this Senate District 28 has
I n conmon besides the racial makeup of the people in
it?

A So again, when |I'm | ooking at
communities of interest and the communities of
Interest principle, I"'mnot trying to make sure that
every piece of a district has some unifying factor.
So |l will say | renmenber, for exanple, that the

shape of the part that goes down into Coweta is

trying to keep nost of -- it's either Newton or
Newman.

Q Newnan, yes.

A Newnan. Thank you.

-- keep nost of that in one district.
So that was an exanple. That's kind of the -- in
t hi nki ng about communities of interest trying not
to, you know, cut that community in half. So that
was a consi deration.

But as far as trying to ensure that
every -- every corner has something in common with
every other corner, that was not part of ny
cal cul ous.

Q And you'd agree that Newnan was whol e on
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t he enacted Senate plan in 28 as well, right,
because Coweta was whole as a county?
A | think that's right. Just let nme

qui ckly check Figure 3.

Yes. But | think that Dougl as County
was divided. | may be getting this confused with
t he House plan. But | believe that Douglas County

was divided in the enacted plan but is nmade whole in

the illustrative plan.
Q Whi ch one? Dougl as County?
A | think so.
Q Okay. And in the illustrative plan,

District 35 you know makes Dougl as whole but it also
connects portions of Fulton County with parts of
sout h Paul di ng County, right?

A Ri ght.

Q Do you know the racial makeup of that
part of south Paul ding County?

A No. | mean do | know? | don't know it
off the top of ny head. There are -- probably one
of the exhibits we could | ook at would give ne a
clue but -- or a better informed answer.

Q Okay. Were you aware of any connections
bet ween Paul di ng County and Fulton County when you

configured illustrative District 35 this way?

800.808.4958
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A | believe that some of the definitions
of metro Atlanta include Paul ding County. And so in
t hat sense they would be considered generally part
of metro Atlanta. | think there was one of the
wi tnesses at the Pl stage kind of testified about
how, you know, parts of southwest netro Atlanta or
western metro Atl anta woul d have shared concerns, be
t hey about traffic or devel opnent or that kind of
t hi ng.

That is reasonable to think of that as
being a community -- the metro Atlanta comunity

and, you know, sone slice of the nmetro Atlanta

communi ty.
Q Let's nove to the conparative
characteristics for the Senate plan. | know we've

tal ked about some of this already. What | want to
do is go through a little bit nore detail on sone of
t hese specifically. So first on the popul ation

equal ity number.

A Yes.
Q You woul d agree with nme that the
devi ation range on the illustrative plan -- or

rather | should say the total deviation on the
Il lustrative plan is alnmst double the deviation

range used on the enacted Senate plan, right?

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Case 1:22-cv-00122-SCJ Docug}ent 192-7 Filed 03/20/23 Page 25 of 47

akeman Esselstyn February 16, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 157
A | would want to | ook at the numbers. |
don't --
Q Ckay.
A Go ahead.
Q | believe if we go back to your

appendi ces you have the deviation ranges broken out,
is that right?

A Yep. |If you get to the page nunber
before | do, that m ght speed up.

Q Al'l I have is Attachnment H. |'m using
paper, so | don't have the pdf pages nunbers.

A Oh, okay. G Here we go. H.

Q And so the enacted plan total deviation
is 2.01 frommnus 1.03 to plus 0.98 and the

Il lustrative plan deviation, total deviation is 3.57

frommnus 1.67 to a plus 1.9. |Is that right?
A Yes.
Q And you didn't report that increase in

total deviation in your witten report, did you?

A | did not. Getting back to your earlier
guestion, alnost double. | nmean, it's -- it's |less
than 1.8 tines. So al nost double? |I'mnot sure |

agree with that.
Q Ckay.

A That's a fuzzy description.

800.808.4958
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Q But you would agree it's 1.56 points
hi gher on total deviation, right?

A Yes.

Q And even though it's a higher total
deviation on the illustrative plan versus the
enacted plan, you determned that it still conplied

with the traditional principles of population

equality, it being the illustrative plan?
A Yes.
Q I n Paragraph 36, to go back to where

were on Page 15 --
A Just for the record, that was Page 77,

if we're going back to | ook at something |ike that.

Q Okay.

A You said now Page 157

Q Right. It's the downside of one of us
usi ng pape and one uses electronic, | suppose.

A Okay. |'m on page 15.

Q Okay. So this is the discussion of

conpact ness and the reporting of conpactness

metrics, correct?

A Yes.

Q And you report the average conpactness
scores for the enacted and the illustrative plans,
but this includes -- the average score includes all

800.808.4958
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56 districts, not just the ones that were changed,
right?

A Ri ght .

Q And you didn't run a conpactness score
report only for the districts that were changed to

conpare those with the enacted plan; correct?

A Correct.
Q Do you know if the districts that you
changed on the illustrative plan fromthe enacted

plan are nore or |ess conpact as a whole than the
enacted pl an?

A So conpactness depends on which nmetric
you just. You know, some -- sone districts can be
nore conpact based on one netric and | ess conpact on
another. So, again, repeating the question was
whet her | know whether the districts | changed were

on the whole nore conpact or | ess conpact?

Q Yes.

A | don't -- 1 don't know. | can guess,
but | don't think | can say with certainty.

Q So let's look at Figure 8. Can you just

explain to me what Figure 8 shows?
A Yes. So Figure 8 is a series of sorted
bar charts basically, and for the four neasures,

conpact ness neasures, that can be applied to

800.808.4958
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I ndi vidual districts, the four that | reference in

t he previ ous page, Reock, Schwartzberg,

Pol sby- Popper and Area/ Convex Hull, what it does is
t ake the conpactness scores for the enacted plan and
put themin order from nost conpact to | east

conpact, left to right.

And then specifically for the districts
that are additional majority black districts in the
Il lustrative plan, it places those basically within
this sorted order so that you can see how the
conpactness -- the various conpactness stores for
those three districts kind of conpares to the
di stribution of conpactness scores for the entirety
of the enacted plan.

Q So the only illustrative plan districts
that are included on Figure 8 are the colored |ines,
the white or the grayish |lines are enacted pl an
districts, is that right?

A That's write.

Q So you didn't score, for exanple, Senate
Districts 20 or Senate District 17 on the

illustrative plan as part of Figure 8, right?

A Ri ght.
Q Let's |i ke next at Paragraph 39, county
splits. And you'd agree that the illustrative plan

800.808.4958
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splits more counties than the enacted plan; correct?

A Correct.

Q And it splits nore precincts than the
enacted plan, right?

A Correct. Yes.

Q And so how did you determ ne the
illustrative plan conplies with the |egislative
princi pl e about boundaries of counties and precincts
It splits nore counties and VIDs than the enacted
pl an?

A So the -- so the | anguage of the
gui del i ne adopted in this case by the Senate is not
explicit. It just says that the boundaries of
counties and precincts should be considered. And |
mentioned that in the first sentence of Paragraph
39. The follow ng sentence says that typically
that's taken to nean that counties should be kept
I ntact to the extent possible.

Anot her consideration that | have seen
and sometimes one of the -- one of the reports that
you can generate in Maptitude shows not only the
county divisions but the nunber of people in each
portion of the county in a split county.

So one thing -- and this came up, |

t hi nk, during our conversation in the Pl phase was

800.808.4958
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of fering any opi nions about whether these particul ar
districts will elect candidates of choice in the

bl ack community. You're just drawing the districts
as majority black districts; right?

A Correct.

Q And | ooking at District 77 and District
86 on Table 5, those districts are 76.13 percent and
75. 05 percent black VAP respectively. Do you
consi der those districts to be packed districts with
Bl ack voters?

A Agai n, you know, | probably spend a
coupl e of m nutes answering the question when you
asked a sim |l ar question about one of the Senate
districts in the netro Atlanta area.

And again, I'll say that in nmy -- the
way that | would typically define packed has to do
with trying to di sadvantage a group or focusing on
one aspect of the denographics or the political
makeup whil e ignoring other considerations.

That was not ny -- how | was operating.
So | hesitate to characterize these as packed. |If
someone wanted to say that they were accidentally
configured so as to have high concentrations of the
bl ack voting age popul ation, yeah. They're just --

packed is a | oaded term

800.808.4958
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Q And not to keep beating a dead horse on
this one, but when you say packed is a | oaded term
what do you nean, |oaded tern? |'m not sure |I've
heard you use that up to this point.

A It's often used in conjunction with maps
t hat have been found to be gerrymanderi ng, raci al
gerrymandering or partisan gerrymanderi ng.

So | hesitate to characterize districts
in a plan that | drew as packed because, as | said,
t hat often has associations with plans that were
drawn to di sadvantage a group or to focus
exclusively or primarily on, you know, one -- one
factor at the expense of others.

Q So | ooking back at Figure 13, the
| ocati ons of the new majority black districts you've
drawn - -

A Yeah.

Q -- you didn't draw any new majority
bl ack districts in southwest Georgia, right?

A That's right.

Q And you didn't draw any new majority
bl ack districts for the House plan over in east
Georgi a toward Augusta, right?

A That's right.

Q So in terns of where these districts are

800.808.4958
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A Yeah.

Q And in the House plan here Dougl as
County is divided to allow District 64 to connect
t hese pieces of Fulton and south Paul ding, right?

A Yeah. | nmean, if we were to | ook back
at how it was -- it's hard to see in Figure 12. But
| m ght say that there is a portion of Dougl as
County included in the district which serves as a
connection between Fulton and Paul di ng Counties, the
portions in Fulton and Paul di ng Counti es.

And this is an exanple of -- the smaller
popul ati on size of these districts nmeans that |
don't think I could have kept Dougl as County whol e
because, as | recall, its population is around
145, 000 people and these districts are 60,000, so --

Q And aside from being in the Atlanta
metro area, as you identified, for connecting parts
of Fulton and Paulding in the Senate plan, is there
anything else you can identify -- a comunity that's
kept whole in Senate District -- | mean, House

District 647?

A Not that | can recall. There -- not
that | can recall
Q So let's nobve over to south Metro,

Paragraph 50. And here we have two districts.
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First District 74 that connects portions of Clayton
with portions of Fayette, is that right?

A Yes.

Q Do you know if the portion of Fayette in
that district is majority black?

A | don't.

Q Would it surprise you if it was 16.01 AP
bl ack VAP in Fayette County in District 747

A That's |l ower than | would expect. But I
-- | don't know that it wouldn't surprise ne.

Q Do you consider the south part of
Fayette County to be a rural area?

A | don't have an opinion on that.

Q Okay. And so can you identify any
communities that are kept whole in House District
747

A None that | can recall there. | think

-- 1s this the one where we tal ked about I|rondal e?

| -- | believe there were -- in the area in Clayton
County, | believe it was a census-desi gnated pl ace,
maybe not an incorporated one, but | have a, again,

somewhat hazy recollection that there is a comunity
that this was drawn to keep nostly intact.
Q Ckay. Do you recall if that

census-desi gnated place was in Clayton or Fayette

800.808.4958
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County?
A Not with certainty.
Q Are you aware of any other reason to

connect Clayton and Fayette Counties the way

District 74 does on the illustrative plan?

A ' mjust seeing if |ooking at the
enacted arrangenent will jog nmy nmenory. Yeah, it's
been -- it's been a while since | -- this is not one

of the areas that | changed for the Decenmber 2022
plan, so it's far enough back that | don't have a
recol |l ection.

Q Okay. And noving over, you also changed

House District 78 on the way to 116 and 117, right?

A Are you just saying on the way to 116
and 117 as a -- just sort of a geographic --

Q l'"msorry. I'mmoving fromwest to
east. So the next district to the east is District

78, is that right?

A Yes, and 78 changed. | just wasn't sure
I f you were saying that | changed it on the way, if
it -- if "on the way" was nodifying my action of
changing it.
Okay. I'm-- yes, |'mpretty certain

that 78 was changed as wel |.

Q Okay. And do you have an opinion about
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whet her the part of 78 that's in Spalding County is

a rural of Georgia?

A | would have to ook to say with any
ki nd of confi dence. | -- and there's no one
definition of rural, but -- sol'm-- | don't have

an opinion.

Q And it appears fromthe boundaries here
that the city of Giffinis not in District 78. Do
you recall whether you included the city of Giffin
in that district or not?

A | don't recall.

Q And District 117 -- or actually, I'm
sorry. Let's do District 116, the next district to
the east. And it crosses over the interstate. Do
you recall the conversation we had at the Pl hearing
about 116 crossing the interstate?

A | do, yes. Not super clearly, but | do
remenber that was a topic of conversation.

Q And District 116 includes a small
portion of Clayton County in that district, right?

A Yes.

Q And then one nore district to the west,
District 117, the new district and you've identified
as whole in Henry County, right?

A That's right.

Veritext Lega Solutions
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Q And you don't know because you didn't
| ook at political data if Districts 117 and 74
currently have Republican i ncunbents?

A | did not.

Q Is there any community you can identify

in District 117 that is being kept whole in its

configuration on the illustrative plan?

A Not with the information | have in front

of me or based on nenory, but there nay be sone.

just -- | don't have -- as | said, not based on what

| have in ny mnd or in front of ne.

Q Who woul d you need to have to determ ne

t hat ?

A Maps of things |ike incorporated areas
or census-desi gnated pl aces, other canpus-type
t hi ngs, whether they are educational institutions
or mlitary facilities, that sort of thing, other
parks, those -- those kinds of communities of
I nterest that have clearly defined boundaries as
opposed to the kind that --

Well, that would be a layer, if they

were also a layer of kind of comunity -- defined
communities, that would be another thing | could

| ook at and specify.

Per haps mnority groups, if -- sonetines
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there mght be a small er pocket of one of the |ess

popul ous m nority groups, for exanple, ngjor

enpl oyers. There are a |l ot of things that people

consider comunities of interest.

Q But you didn't list any comunities that

you considered to keep whole in District 117 in your

report, right?

A That's correct.

Q Let nmove down to Macon and take a | ook

at this area.

A Okay.

Q So in Paragraph 51 you reference a

comment fromMs. Wight, the director of the General

Assenmbly's reapportionment office -- excuse ne --
about this area being a comunity of interest. Do
you see that?

A Yes.

Q And specifically were you referring to
t he connection between Macon-Bi bb and counti es
surrounding it or Macon-Bi bb and Twi ggs and
W | ki nson particularly?

A The -- Twiggs and W I ki nson Counties are
what she identified as a -- constituting a single

comunity of interest.

Q And that was in reference to the way
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Q And was this also a public coment that
you | ocated after you drawn Districts 145 and 149 in

at least the Pl plan in 20217

A Yes.

Q You say in the | anguage --

A Again, I'msorry -- yes, that particular
comment was identified after -- afterwards, yes.

Q I n Paragraph 51 you also state the

orientation of Districts 142 and 143 ensures that

t he northern portions of Macon-Bi bb County stay in a
Macon- Bi bb County district with portions of Macon
rather than being put in a district with a nore
rural neighboring county like McGriff, right?

A Yes.

Q And District 149, as you've configured
It, puts portions of south Macon into a district
wi thin nore rural neighboring counties |ike Tw ggs
and W | ki nson, right?

A Yes.

Q What was the basis for choosing to push
south Macon districts into nmore rural neighboring
counties while -- and not placing northern Macon
districts into nore rural neighboring counties?

A Can you say the final part of your

guestion again? What was the decision? Wat was

800.808.4958
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the --

Q What was the reason for why you foll owed
this public conmment that you've cited for Districts
142 and 143 but not for District 1497

A So the public, as | recall, was
specifically about northern Macon-Bi bb County and
specifically nmentioned, | believe, Mnroe County.
So that -- in that sense, this person was
specifically tal king about that portion of
Macon- Bi bb County.

And then -- so you could say that it

didn't really apply to south Macon-Bi bb County.

That's -- that's not what the comenter was talking
about.

And then as far as the reason, | think I
gave a simlar answer before and it's -- | don't

feel confortable specifying a reason for any
decision. There are a nultitude of reasons, and
it's a part of this multi-layered puzzle with lots
of considerations and so on.

Q And just so | understand, | nmean,
these -- you'd agree all these districts centered on
Macon are all very close to 50 percent majority
bl ack, right?

A They're all close to 50 percent, yes.
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adjust the split in Baldwin County, is that right?
A | apol ogize. But if you could repeat
t he questi on.
Q Sure. Looking at Figure 13 of your PI
report, which had District 149 --

A Yeah.
Q -- and conmparing that to Figure 16 of
your 12/5 report, it appears to pierce ne the only

change in this area was adjusting the split of
Bal dwin County in District 149 in the 12/5 plan. |
that correct?

A There's actually a tiny change or two
changes really between Districts 145 and 147. So

when you say "in this area," the area shown in
Figure 13 does include a small change between 145
and 147, which was done to prevent the pairing of
I ncunmbent s.

Q Okay. But you agree that you changed
the split of Baldwi n County between the PI plan and
the 12/5 report in District 149, right?

A Yes. Yes. Yes. But it's not the
only -- yeah. And just to be clear, there were --
when you say "the split," there are three districts

that were affected. One in a very tiny way. It was

a change of five people, but it actually neant that
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the -- | think that's District 128 to the nort heast
of 149 -- was not changed.

So -- well, when | say was not changed,

It was changed fromnmy Pl plan to ny Decenber 2022
plan in such a way that the district in the December
2022 plan is identical to the way it is in the
enact ed pl an.
| probably could have descri bed that

nore succinctly. But -- and that would be very hard
to see in Figure 13 or conparing Figure 13 in the
ol der docunent versus the Figure 16.

Q And you identify the connection between
M| | edgevill e and Macon as -- or, actually, I'm
sorry. You identify District 149 as generally
following the orientation of the Georgia fall |ine
geol ogi cal feature, is that right? |In paragraph 52.

A So |'m going back. That sounds right.

| just want to see it before agreeing.

Yes.
Q You' d agree that Augusta is also part of
the Georgia fall line, right?
A Yes.
Q And the Col unbus is also on the fall
line?
A Yes.
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division, that -- those relationships, if you wll.
Q Looking at District 145, did you make

any changes aside fromthe change to -- between 145

and 147 between the Pl plan and the Decenber 5th

report?
A | did not.
Q So let's nove to the conparative

characteristics of the House plan. And you'd agree
that the total deviation of the illustrative House
plan is higher than the total deviation on the
enact ed House plan, is that right?

A So the total deviation |I would need to
| ook at the -- I'"mpretty sure it's the case, but |

don't want to reply with certainty.

Q Attachment L?

A Ckay. Thank you.

Q | think it's Page 134.

A Yes. (Okay. Total deviation, yes.

Q So you'd agree the illustrative plan

total deviation is higher than the enacted pl an?

A Yes.

Q And it's nore than a point higher from
2.74 to 3.85, right?

A That's right.

Q And you didn't include that total
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devi ati on nunber in your written report, just in the
exhibits, right?

A That's right.
Q Is the way that you determ ned that the

il lustrative plan conmplied with the traditional
principle of population equality for the House the

same as the nmethods you used for making that

determ nation for the Senate illustrative plan?
A | think generally, yes.
Q | n paragraph 57 you tal k about

conpactness. And we, again, have the average scores
for four of the five metrics and then a cut edge
score. Would you expect average conpacti on scores
to be the sane if 155 of the 180 districts on a plan

are the same?

A No. | nean, it could be. But --
Q Ckay.

A -- that's saying that --

Q Okay. So you didn't break out the

conpact ness scores for the 25 districts that you
changed. You only reported here in Table 6 the
average for all 180 districts for four of those five
measures, and then over on Table 7 the scores for
just the new majority black districts, right?

A That's right. In the text of the

800.808.4958
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report. But the -- the attachnments include
conpact ness scores for all the districts in both
enacted and illustrative as well as other summary
and netrics.

Q And was your method of determ ning that
the plan conplied with the traditional principle of
conpact ness generally the same process for the House
Il lTustrative plan as for the Senate Illustrative
pl an?

A Yes.

Q And for Figure 17, |ike the Senate,

t hese charts -- the only districts on these four
charts that are fromthe illustrative plan are the
colored lines. And the gray lines are districts on

t he enacted plan, right?

A That's right.
l'"msorry. If you -- if you wouldn't
m nd repeating that question again. | just tuned

out for a nmonent.

Q Sure. In Figure 17, the --

A Yes.

Q -- in all four charts the only districts
fromthe illustrative plan on those charts are the

colored lines. The gray lines refer or are

districts on the enacted plan, right?
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A That's right.

Q And in Table 7 when you reported the
various conpactness scores for the new majority
bl ack districts, you didn't show the conpactness
scores for the enacted plan districts that

correspond to those districts, right?

A That's right.

Q And i n Paragraph 59, Table 8, you'd
agree that the illustrative plan -- |I'msorry.

A Just a second. \When you say the

districts that correspond, neaning the districts
t hat have the same number?

Q Either the districts that have the same
nunber or that are in the sane general geographic
area. You didn't report either of those conpactness

scores, right?

A Yes. Right.
Q | n Paragraph 59, Table 8, you' d agree
that the illustrative plan splits one nore county

and one nmore VID in the enacted plan, right?

A Yes.

Q Then in Paragraph 60 we get to
communities of interest, and | see again a reference
to the two canpuses of Georgia College and the

central community of MIledgeville. Are there are
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A No.

Q Were you ever instructed to maxim ze the
nunmber of majority black districts in either the
State Senate or House map?

A | was not.

Q And is it your opinion that you
illustrative maps that you have submtted along with
your Decenber 5th report are conplete and finalized
enough that they could be adopted and i npl enmented by
the State of Georgia in future elections?

A Yes.

MR. HAWLEY: All right. Thank you, M.

Essel styn. That's all | have, M. Tyson,

unl ess you have anyt hi ng.

Yes? It looks |like a yes.
MR. TYSON: Just a few npre, M.
Essel styn.
FURTHER EXAM NATI ON
Q (By M. Tyson) M. Hawl ey was asking you

about shading information on racial data and vari ous

guestions on that. Do you recall those questions?
A | do.
Q And just to confirm you only had census

data, not any political data available to you when

you were drawi ng your illustrative plans, right?
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A That's correct.

Q And did you -- I'"'msorry?

A When | say available, I mean, | could
have downl oaded it. It's not like it's unavail able
data. | did not use it. | didn't have it installed
on nmy computer. | didn't consider it at all.

Q Thank you. Did you ever use Maptitude

features or | abels that would display racial data

about different |evels of geography in Georgia when

you were working on your illustrative plans?
A Yes.
Q M. Hawl ey asked you about sacrificing

traditional redistricting principles for packing.
Do you recall those questions?

A Yes.

Q What -- what do you nean by packing
woul d i nvol ve sacrificing traditional redistricting
principles. [I'mnot sure | followed that
conversati on.

A Okay. And | think | said sonething
about typically or generally. A lot of the fanous
exanmpl es of packed districts or cracked districts --
so we tal ked about North Carolina 12 before. That
was not a conpact district. It split all kinds of

political subdivisions.
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