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OPINION AND MEMORANDUM OF DECISION

The right to vote “is regarded as a fundamental political right, because [it

is] preservative of all rights.” Yick Wo v. Hopkins, 118 U.S. 356, 370 (1886).

The voting rights act has proven the most successful civil
rights statute in the history of the nation because it has
reflected the overwhelming consensus in this nation that
the most fundamental civil right of all citizens-- the right
to vote-- must be preserved at whatever cost and through
whatever commitment required of the federal
government.

S. REP. 97-417, 111, 1982 U.S.C.C.A.N. 177, 282. This past summer, Chief Justice
Roberts confirmed that “the essence of a § 2 claim. .. [is] where an electoral
structure operates to minimize or cancel out minority voters” ability to elect their
preferred candidates. Such a risk is greatest where minority and majority voters
consistently prefer different candidates and where minority voters are
submerged in a majority voting population that regularly defeat[s] their choices.”

Allen v. Milligan, 599 U.S. 1, 17-18 (2023) (citing Thornburg v. Gingles, 478 U.S.

at 30, 47-49 (1986)) (cleaned up).
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In the three cases before the Court, ! each set of Plaintiffs argues that their
voting rights have been violated by the redistricting plans recently adopted by
the State of Georgia in the wake of the 2020 Census. The Court thus approaches
these cases “with caution, bearing in mind that these circumstances involve ‘one

of the most fundamental rights of . . . citizens: the right to vote.”” Ga. State Conf.

of NAACP v. Fayette Cnty. Bd. of Comm’rs, 775 F.3d 1336, 1345 (11th Cir. 2015)

(citations omitted).

After conducting a thorough and sifting review of the evidence in this case,
the Court finds that the State of Georgia violated the Voting Rights Act when it
enacted its congressional and legislative maps. The Court commends Georgia for
the great strides that it has made to increase the political opportunities of Black
voters in the 58 years since the passage of the Voting Rights Act of 1965. Despite
these great gains, the Court determines that in certain areas of the State, the

political process is not equally open to Black voters. For example, in the past

I In the interest of judicial economy, and to avoid confusion, the Court issues a single
order that will be filed by the Clerk in each of the above-stated cases. Although the Court
issues a single order, the Court has evaluated the merits of each case independently and
reached its conclusions as follows.
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decade, all of Georgia’s population growth was attributable to the minority
population, however, the number of majority-Black congressional and legislative
districts remained the same.? In light of this fact and in conjunction with all of the
evidence and testimony in this case, the Court determines that Georgia’s
congressional and legislative maps violate Section 2 of the Voting Rights Act and
enjoins their use in any future elections.
L. FINDINGS OF FACT

Having considered the evidence at trial, the Parties’ presentations
(pursuant to Federal Rule of Civil Procedure 52(c)), and closing arguments, this

Court makes the following findings of fact. 3

2 This finding in no way requires that the number of majority-Black congressional or
legislative district be proportionate to the Black population.

3 The Court has used the term “findings of fact” for simplicity’s sake, but the Court notes
that some of the foregoing findings are also conclusions of law. Similarly, the
“conclusions of law” section contains some findings of fact.

10
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The Court divides it discussion of the factual findings into four parts. First,
the Court explains the procedural history of the three cases and describes the
named Parties. Second, the Court considers the history of race and voting in
Georgia and its changing demographics. Third, the Court explains its findings of
fact about the creation of the 2021 congressional, Senate, and House districting
plans based on the testimony and evidence introduced at a coordinated trial of
these actions. Fourth, the Court sets forth its findings regarding the Illustrative
Plans.

For reference, the following citations are used for support for each of the

findings below:

Citation* Document Type

APA Doc. No. [] | Docket entry from Alpha Phi Alpha

Grant Doc. No. [] | Docket entry from Grant

Pendergrass Doc. | Docket entry from Pendergrass
No. []

4 All citations are to the electronic docket unless otherwise noted, and all page numbers
are those imprinted by the Court’s docketing software.

11
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Tr. Transcript of the trial hearing held
September 5-14, 2023 in all three
cases.>

PI Tr. APA Doc. Nos. [106]-[117];

Pendergrass Doc. Nos. [73]-[85];
Grant Doc. Nos. [68]-[79]

DX Defendants” Exhibits

APAX Alpha Phi Alpha Plaintiffs” Exhibits
GX Grant Plaintiffs” Exhibits

PX Pendergrass Plaintiffs” Exhibits

JX Joint Exhibits

Stip. Stipulations filed at APA Doc. No.

[280], Attach. E.; Grant Doc. No.
[243], Attach. E.; Pendergrass Doc.
No. [231], Attach. E.

Jud. Not. Court’s Order taking judicial notice
at APA Doc. No. [284], Grant Doc.
No. [246], Pendergrass Doc. No.
[234]

5> The Court cites to the Official Certified Hearing Transcript for the Trial provided by
the court reporter. This transcript has not yet been filed on the docket.

12
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A. Procedural History

1. Initial Filings

On December 30, 2021, Plaintiffs in the Alpha Phi Alpha case filed their

Complaint against Brad Raffensperger, in his official capacity as Secretary of
State of Georgia. APA Doc. No. [1]. On that same date, Plaintiffs in the
Pendergrass case filed their Complaint against Raffensperger and the members
of the State Election Board (the “SEB”). Pendergrass Doc. No. [1]. On
January 11, 2022, Plaintiffs in the Grant case filed their Complaint against
Raffensperger and the SEB. Grant Doc. No. [1]. All three Complaints alleged
violations of Section 2 of the Voting Rights Act, as amended 52 U.S.C. § 10301.

On January 7, 2022, Plaintiffs in Alpha Phi Alpha Plaintiffs filed their

Motion for a Preliminary Injunction. APA Doc. Nos. [26], [39]. ¢ Pendergrass
Plaintiffs filed their Motion for a Preliminary Injunction on January 12, 2022

(Pendergrass Doc. No. [32]) and the following day, the Grant Plaintiffs filed their

Motion for Preliminary Injunction (Grant Doc. No. [19]).

¢ Alpha Phi Alpha Plaintiffs filed a renewed Motion for Preliminary Injunction on
January 13, 2023. Doc. No. [39].

13
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On January 14, 2022, Defendant Raffensperger filed his Motion to Dismiss

the Alpha Phi Alpha Complaint (APA Doc. No. [43]) and Defendants

Raffensperger and the State Election Board members filed their Motions to

Dismiss the Pendergrass and Grant Complaints (Pendergrass Doc. No. [38],

Grant Doc. No. [23]). Defendants” motions primarily advanced two arguments:
(1) Section 2 did not create a private right of action, therefore, Plaintiffs could not

bring their claims and (2) 28 U.S.C. § 2284(a) required the Alpha Phi Alpha and

Grant Plaintiffs’ claims be heard by a three-judge court. Id. The Parties then
briefed the Motions to Dismiss and for Preliminary Injunction on an expedited
basis (APA Doc. Nos. [45]-[47], [58], [59], Pendergrass Doc. Nos. [39], [40], [44],
[45], Grant Doc. Nos. [24]-[25], [35], [37]).

The Court denied Defendants” Motions to Dismiss. APA Doc. No. [65],
Pendergrass Doc. No. [50], Grant Doc. No. [43]. The Court concluded that the text
of Section 2284 does not require a plaintiff to request a three-judge court for
purely statutory challenges to the apportionment of congressional districts and
statewide legislative bodies. Id. The Court further concluded that Plaintiffs could

assert their claims because, for the past forty-five years, the Supreme Court and

14
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lower courts have allowed private individuals to assert challenges under
Section 2 of the Voting Rights Act. Id.

2. Preliminary Injunction

After denying the motions to dismiss, in February 2022, the Court
convened a coordinated hearing on the motions for preliminary injunction. APA
Doc. No. [127], Pendergrass Doc. No. [90], Grant Doc. No. [84].

On the first day of the preliminary injunction hearing, the United States
Supreme Court granted the State of Alabama’s motion to stay a three-judge
district court’s order granting a preliminary injunction in favor of a challenge to

Alabama’s congressional map under Section 2. Merrill v. Milligan, 142 S. Ct. 879

(2022). The Supreme Court then accepted certiorari and placed the case on its
October 2022 term calendar. Id. Justice Kavanaugh, joined by Justice Alito, wrote

separately to concur in the stay. See generally id. at 879-82. In his concurrence,

Justice Kavanaugh first emphasized that the stay was not a ruling on the merits,
but followed Supreme Court election-law precedent that established that federal
courts generally “should not enjoin state election laws in the period close to an

election.” Id. at 879 (citing Purcell v. Gonzalez, 549 U.S. 1 (2006)) (per curiam)).

15
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The Court allowed the Parties in the cases sub judice to submit briefing and
oral argument on the effect of the Milligan stay order. APA Doc. Nos. [97],
[127]-[131], Pendergrass Doc. Nos. [65], [91]-[95], Grant Doc. Nos. [59], [85]-[89].
The Court thereafter decided to proceed with the preliminary injunction hearing.
Over the course of the six-day preliminary injunction hearing—February 7
through February 14, 2022 —the Court admitted various pieces of evidence and
heard testimony from a variety of expert and fact witnesses. Id.

On February 28, 2022, the Court issued its Preliminary Injunction Order.
The Court found a substantial likelihood of success on the merits in that
additional majority-Black districts should have been drawn. The General
Assembly should have drawn an additional majority-Black congressional district

in the west-metro Atlanta (Pendergrass Plaintiffs); two additional majority-Black

State Senate districts in south-metro Atlanta (Grant); two additional majority-
Black State House districts in the south-metro Atlanta (Grant), and one additional

majority-Black State House district in southwestern Georgia (Alpha Phi Alpha).

Alpha Phi Alpha Fraternity, Inc. v. Raffensperger, 587 F. Supp. 3d 1222, 1243-320

16
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(N.D. Ga. 2022).7 In light of the Supreme Court’s decision to stay the Milligan
case, the Court ultimately denied the preliminary injunction finding that the
balance of harms and public interest weighed against granting the injunction. Id.
at 1321-27. Specifically, the Court found based upon the evidence presented that
“the public interest of the State of Georgia would be significantly undermined by
altering the election calendar and unwinding the electoral process” as of the date
of its ruling. Id. at 1324.

Pursuant to Federal Rule of Civil Procedure 65(a)(2), certain evidence that
was received on the preliminary injunction motions (in a format admissible at

trial) has become a part of the trial record.

7 The Court did not find it necessary to rule on the substantial likelihood of success as
to the Alpha Phi Alpha Plaintiffs’ Illustrative Senate Districts 17 and 28 and Illustrative
House Districts 73, 110, and 111. Alpha Phi Alpha Fraternity, 587 F. Supp. 3d at 1267-
68. The Court also did “not find that the Grant and Alpha Phi Alpha Plaintiffs ha[d]
established that they have a substantial likelihood of succeeding on the merits of their
claims that a third State Senate District should have been drawn in the Eastern Black
Belt or that additional House Districts should have been drawn in the western Atlanta
metropolitan area, central Georgia, or in the Eastern Black Belt.” Id. at 1271 n.23.

17
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3. Discovery and Summary Judgment

Following the preliminary injunction hearing, all Plaintiffs amended their
complaints and engaged in a nine-month discovery period. APA Doc. Nos. [133],
[141], Pendergrass Doc. Nos. [96], [120], Grant Doc. No. [90], [96]. Following
discovery, Defendants filed Motions for Summary Judgment in all three cases.
APA Doc. No. [230], Pendergrass Doc. No. [175], Grant Doc. No. [190]. The
Pendergrass and Grant Plaintiffs also filed Motions for Summary Judgment.
Pendergrass Doc. No. [173], Grant Doc. No. [189]. On May 18, 2023, the Court
heard argument on the pending motions. APA Doc. No. [260], Pendergrass Doc.
No. [209], Grant Doc. No. [224]. At the conclusion of the hearing, the Court
informed the Parties that it would not rule on the motions for summary judgment
until after the Supreme Court issued its opinion for the Allen case.

On June 8, 2023, the Supreme Court issued a 5-4 decision in Allen, 599 U.S.

1, affirming the three-judge court’s Grant of the preliminary injunction.® Chief

8 The procedural history for the Allen case shows that the case name changed from
Merrill v. Milligan to Allen v. Milligan based upon the expiration of the term of
Alabama’s Secretary of State and the swearing in of the successor.
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Justice Roberts, writing for the majority, upheld the existing three-part
framework developed in Gingles, 478 U.S. at 30 and found under a clear error
review that the three-judge district court did not err in finding a substantial
likelihood of success on a Section 2 violation. Id.°

Following the Supreme Court’s Allen decision, the Parties provided
supplemental briefing. APA Doc. Nos. [263], [264], Pendergrass Doc. Nos. [212],
[214], Grant Doc. Nos. [227], [228]. The Court then denied all pending motions
for summary judgment. APA Doc. No. [268], Pendergrass Doc. No. [215], Grant
Doc. No. [229]. In all three cases, the Court found that issues of fact and credibility
remained on all three Gingles preconditions as well as the totality of the
circumstances. Id.

4, Trial

The Parties then proceeded to trial on the merits of Plaintiffs” claims and
Defendants” affirmative defenses. Although the Court did not consolidate the

three cases, at the trial, the Court heard all three cases at once (utilizing

9 For a thorough discussion of the Supreme Court’s Allen decision, see APA Doc.
No. [268].
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coordinated hearing procedures). For the sake of clarity, the Court required the
Parties to clearly state on the Record which testimony and which pieces of
evidence were attributed to which case. APA Doc. No. [286], Pendergrass Doc.
No. [236], Grant Doc. No. [248]. Over the course of the eight-day trial — spanning
from September 5, 2023 through September 14, 2023 —the Court heard from
20 live witnesses and accepted testimony from 22 witnesses via deposition (APA
Doc. No. [292], Pendergrass Doc. No. [243], Grant Doc. No. [254]).

At the conclusion of all three Plaintiffs’ presentations of evidence,
Defendants moved for Judgment on Partial Findings of Fact pursuant to Federal
Rule of Civil Procedure 52(c). APA Doc. No. [305], Pendergrass Doc. No. [255],
Grant Doc. No. [264]. The Court verbally denied the motion. APA Doc. No. [306],
Pendergrass Doc. No. [257], Grant Doc. No. [266]. Defendants then proceeded to
present their case-in-chief. The Court heard closing arguments and took the
matter under advisement. APA Doc. No. [308], Pendergrass Doc. No. [259], Grant

Doc. No. [268].
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5. Post-Trial Proceedings

Following the trial, all Parties submitted proposed findings of fact and
conclusions of law for the Court’s consideration. APA Doc. Nos. [317], [318],
Pendergrass Doc. Nos. [268], [269], Grant Doc. Nos. [277], [278].10 The Court has
adopted and rejected portions of the Parties” submissions.

B. The Named Parties

1. Alpha Phi Alpha Plaintiffs

a) Alpha Phi Alpha Fraternity, Inc.

Alpha Phi Alpha Fraternity, Inc. is the first intercollegiate Greek-letter
fraternity established for Black men. Stip. § 51. Alpha Phi Alpha has programs to
raise political awareness, register voters, and empower Black communities. Stip.

9 53. Alpha Phi Alpha has thousands of members throughout Georgia. Stip. § 52.

10 Under the Local Rules, counsel are “directed to submit a statement of proposed
Findings of Fact and Conclusions of Law in nonjury cases.” LR 16.4(B)(25), NDGa. The
Court does not view these proposals as evidence or post-trial briefs. To the extent that
any Party raised an argument in their Proposed Findings of Fact and Conclusions of
Law that was not raised in the Pretrial Order or at trial, that argument will be
disregarded.
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Under the Enacted Legislative Plans, Alpha Phi Alpha has members who
live in State Senate Districts 16, 17, and 23 and State House Districts 74, 114, 117,
128,133,134, 145, 171, and 173. Id. Harry Mays is a member of Alpha Phi Alpha
Fraternity, Inc. Doc. No. [94], at 2 9 4; Stip. § 54. Mr. Mays resides in House
District 117 under the State’s 2021 House Plan, and under Plaintiffs” illustrative
maps would reside in a new majority-Black House District. Id. q9 55-56.

b) Sixth District African Methodist Episcopal Church

The Sixth District of the African Methodist Episcopal Church (“Sixth
District AME”) is a nonprofit religious organization. Stip. ¢ 57. The Sixth District
AME is one of twenty districts of the AME Church and covers all of Georgia. Stip.
9 58. One of its core tenets is encouraging and supporting civic participation
among its members through voter registration, transporting churchgoers to the
polls, hosting “Get Out the Vote” efforts, and providing food, water and
encouragement to people waiting in lines at the polls. Stip. § 62.

Under the Enacted Legislative Plans, member-churches of the Sixth District
AME are located in State Senate Districts 16, 17, and 23 and State House Districts

74,114, 117,128, 133, 134, 145, 171, and 173. Stip. § 61. Plaintiff Phil S. Brown is a
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member of the Lofton Circuit AME Church in Wrens, Georgia, and Plaintiff
Janice Stewart is a member of the Saint Peter AME Church in Camilla, Georgia.
Stip. 9 63-64.

c) Individually-named Plaintiffs in the APA case

Eric T. Woods is a Black resident of Tyrone, Georgia. Stip. 9 65, 66. Under
the Enacted Legislative Plans, Mr. Woods is a registered voter in State Senate
District 16. Stip. 9 67, 68. Katie Bailey Glenn is a Black resident of McDonough,
Georgia. Stip. 99 70, 71. Under the Enacted Legislative Plans, Ms. Bailey is a
registered voter in State Senate District 17. Stip. 9 72, 73. Phil S. Brown is a Black
resident of Wrens, Georgia. Stip. 9 75, 76. Under the Enacted Legislative Plans,
Mr. Brown is a registered voter in State Senate District 23. Stip. 9 77, 78. Janice
Stewart is a Black resident of Thomasville, Georgia. Stip. 99 80, 81. Under the
Enacted Legislative Plans, Ms. Stewart is a registered voter in State House

District 173. Stip. 9 82, 83.

2. Pendergrass Plaintiffs
Coakley Pendergrass is a Black resident of Cobb County, Georgia. Stip.

99 1, 2. Under the Enacted Congressional Plan, Mr. Coakley is a registered voter

in Congressional District 11. Stip. § 3. Triana Arnold is a Black resident of
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Douglas County, Georgia. Stip. 9 4, 5. Under the Enacted Congressional Plan,
Ms. Arnold is a registered voter in Congressional District 3. Stip. § 6. Elliott
Hennington is a Black resident of Cobb County, Georgia. Stip. {9 7, 8. Under the
Enacted Congressional Plan, Mr. Hennington is a registered voter in
Congressional District 14. Stip. § 9. Robert Richards is a Black resident of Cobb
County, Georgia. Stip. 49 10, 11. Under the Enacted Congressional Plan, he is a
registered voter in Congressional District 14. Stip. § 12. Jens Rueckert is a Black
resident of Cobb County, Georgia. Stip. 94913, 14. Under the Enacted
Congressional Plan, Mr. Rueckert is a registered voter in Congressional District
14. Stip. § 15. Ojuan Glaze is a Black resident of Douglas County, Georgia. Stip.
99 16, 17. Under the Enacted Congressional Plan, Mr. Glaze is a registered voter
in Congressional District 13. Stip. § 18.

3. Grant Plaintiffs

Annie Lois Grant is a Black resident of Union Point, Georgia. Stip. 9 19,
20. Under the Enacted Legislative Plans, Ms. Grant is a registered voter in State
Senate District 24 and State House District 124. Stip. § 20. Quentin T. Howell is a

Black resident of Milledgeville, Georgia. Stip. 99 21, 22. Under the Enacted
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Legislative Plans, Mr. Howell is a registered voter in State Senate District 25 and
State House District 133. Stip. § 23. Elroy Tolbert is a Black resident of Macon,
Georgia. Stip. 99 24, 25. Under the Enacted Legislative Plans, Mr. Tolbert is a
registered voter in State Senate District 18 and State House District 144. Stip. § 26.
Triana Arnold James is a Black resident of Villa Rica, Georgia. Stip. 9 27, 28.
Under the Enacted Legislative Plans, Ms. James is a registered voter in State
Senate District 30 and State House District 64. Stip. 9 29. Eunice Sykes is a Black
resident of Locust Grove, Georgia. Stip. 9 30, 31. Under the Enacted Legislative
Plans, Ms. Sykes is a registered voter in State Senate District 25 and State House
District 117. Stip. 9 33. Elbert Solomon is a Black resident of Griffin, Georgia. Stip.
99 33, 34. Under the Enacted Legislative Plans, Mr. Solomon is a registered voter
in State Senate District 16 and State House District 117. Stip. § 35.

Dexter Wimbish is a Black resident of Griffin, Georgia. Stip. 9 36, 37.
Under the Enacted Legislative Plans, Mr. Wimbish is a registered voter in State
Senate District 16 and State House District 74. Stip. § 38. Garrett Reynolds is a
Black resident of Tyrone, Georgia. Stip. 99 39, 40. Under the Enacted Legislative

Plans, Mr. Reynolds is a registered voter in State Senate District 16 and State
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House District 68. Stip. § 41. Jacqueline Faye Arbuthnot is a Black resident of
Powder Springs, Georgia. Stip. 99 42, 43. Under the Enacted Legislative Plans,
Ms. Arbuthnot is a registered voter in State Senate District 31 and State House
District 64. Stip. § 44. Jacquelyn Bush is a Black resident of Fayetteville, Georgia.
Stip. 99 45, 46. Under the Enacted Legislative Plans, Ms. Bush is a registered
voter in State Senate District 16 and State House District 74. Stip. 4 47. Mary Nell
Conner is a Black resident of Henry County, Georgia. Stip. 9 48, 49. Under the
Enacted Legislative Plans, Ms. Conner is a registered voter in State Senate
District 25 and State House District 117. Stip. § 50.

4. Defendants

a) Brad Raffensperger

Brad Raffensperger is the Georgia Secretary of State. Stip. § 85. The
Secretary of State is a constitutional officer elected by Georgia voters every four
years. Ga. Const. Art. 5, § 3, par. 1. Under Georgia law, the Secretary of State is
required:

(1) [t]lo determine the forms of nomination petitions,
ballots, and other forms;
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(6) [t]o receive from the superintendent the returns of
primaries and elections and to canvass and compute the
votes cast for candidates and upon questions;

(13) [t]o prepare and furnish information for citizens on
voter registration and voting; and

(15) [tlo develop, program, building, and review
ballots for use by counties and municipalities on voting
systems in use in the state.

O.C.G.A. § 21-2-50(a).

b)  The State Election Board!!

The State Election Board (“SEB”) was created by legislation codified in the
Georgia’s Election Code, O.C.G.A. § 21-2-30(a). It consists of five members,

including a representative of each of the two major political parties. Id. § 21-2-

11 The Court notes for the record that Defendant Raffensperger is sued in his official
capacity in all three lawsuits, the members of the SEB are sued in their official capacities
in Pendergrass and Grant. As will be discussed below, the Court finds that the
Pendergrass and Grant Plaintiffs did not introduce any evidence about the SEB’s ability
to redress their injuries or that the injury is traceable to it. Thus, the Court ultimately
finds that the Pendergrass and Grant Plaintiffs lack standing to sue the SEB. See Section
II(A)(1)(b) infra. However, throughout this Opinion and Memorandum, the Court will
collectively refer to all Defendants, even though the SEB is ultimately dismissed and
was not sued by the Alpha Phi Alpha Plaintiffs. However, any relief will be directed to
Secretary of State Raffensperger.
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30(c). Sarah Tindall Ghazal, Janice Johnston, Edward Lindsey, and Matthew
Mashburn serve as members of the SEB. Stip. 9 86-89. 12

Under Georgia law, moreover, the SEB has a statutory duty to “formulate,
adopt, and promulgate such rules and regulations, consistent with law, as will be
conducive to the fair, legal, and orderly conduct of primaries and elections.”
O.C.G.A. § 21-2-31(2). Georgia law also tasks the SEB with “investigat[ing] or
authoriz[ing] the Secretary of State to investigate, when necessary or advisable][,]
the administration of primary and election laws and frauds and irregularities in
primaries and elections and to report violations of the primary and election laws
either to the Attorney General or the appropriate district attorney . ...” Id. § 21-
2-31(5). Furthermore, the SEB is “vested with the power to issue orders, after the

completion of appropriate proceedings, directing compliance with [the Election

12 Defendants have filed a notice indicating that on September 1, 2023, the Honorable
William S. Duffey, Jr., stepped down as a chair of the State Election Board. Pendergrass
Doc. No. [270], Grant Doc. No. [279]. Because Duffey was sued in his official capacity,
this resignation does not abate the action, but does lead to Duffey being terminated as
anamed-party under the applicable rules of civil procedure. See Fed. R. Civ. P. 21; 25(d).
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Code] or prohibiting the actual or threatened commission of any conduct
constituting a violation . . .. ” Id. § 21-2-33.1(a).

Additionally, Georgia law tasks the SEB with oversight authority over the
counties. See O.C.G.A. § 21-2-31(1) (“It shall be the duty of the [SEB]... [t]o
promulgate rules and regulations so as to obtain uniformity in the practices and
proceedings of superintendents, registrars, deputy registrars, poll officers, and
other officials, as well as the legality and purity in all primaries and elections][.]”);
id. at § 21-2-31(2) (“[tlo formulate, adopt, and promulgate such rules and
regulations, consistent with law, as will be conducive to the fair, legal, and
orderly conduct of primaries and elections”); id. at § 21-2-31(5) (“[t]o investigate,
or authorize the Secretary of State to investigate, when necessary or advisable the
administration of primary and election laws and frauds and irregularities in
primaries and elections and to report violations of the primary and election laws

either to the Attorney General or the appropriate district attorney who shall be

responsible for further investigation and prosecution.”).
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C. History of Race and Voting in Georgia

In 1965, Congress passed the Voting Rights Act (“VRA”). While the VRA
has been amended several times, as originally adopted, Section 2 prohibited
practices that denied or abridged the right to vote “on account of” race or color.
See Allen, 599 U.S. at 11 n.1 (citing 42 U.S.C. § 1973 (1970 ed.)).

The Act was amended in 1982. Id. at 11. Section 4 of the VRA (the “coverage
formula”) determined which jurisdictions were “covered” and were required to
submit new voting procedures or practices for prior approval (“preclearance”)
by the Department of Justice or a district court panel of three judges, pursuant to

Section 5. See James D. Wascher, Recognizing the 50th Anniversary of the Voting

Rights Act, Fed. Law., May 2015, at 41 (hereinafter, “Wascher”). The VRA thus
“employed extraordinary measures to address an extraordinary problem.”

Shelby Cnty. v. Holder, 570 U.S. 529, 534 (2013). Georgia was a covered

jurisdiction because in the 1960s and early 1970s, the whole state had low voter
registration or turnout and maintained tests or devices as prerequisites to voting
(i.e., poll taxes, literacy tests, and grandfathering rules). Id. at 536-37 (28 C.E.R.

pt. 51, App. (2012)).
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During Georgia’s last redistricting cycle in 2011, which was subject to
preclearance under Section 5 of the Voting Rights Act, the Department of Justice
(“DQOJ”) precleared Georgia’s proposed State Senate, State House, and
Congressional Plans. See Jud. Not.13

Following those determinations, in 2013, the Supreme Court held that the
coverage formula was no longer constitutional because it had not been

reformulated since 1975. Shelby Cnty., 570 U.S. at 538, 556-57. As a result, the

State of Georgia is no longer a covered jurisdiction and is no longer required to
send district plans or any proposed voting practices or procedural changes to the
DOJ for preclearance. The 2020 redistricting cycle is the first in which Georgia
was not required to seek preclearance before adopting its new congressional and

legislative plans.

13 The precleared plans were utilized in the 2012 election and will hereinafter be referred
to as the “2012 Plans.”
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D. Georgia’s Changing Demographics

1. Georgia’s Total Population

Between 2000 and 2010, Georgia’s population increased by a little over
1.5 million people (from 8,186,453 to 9,687,653), which marked a population
growth rate of 18.34%. PX 1, fig.3. The growth of the minority population
accounted for approximately 14.85% of this growth rate, the Any-Part Black (“AP
Black”) 1 population alone accounted for 8.07%, and the white population
accounted for approximately 3.48% of Georgia’s growth rate. Id. During this time,
the minority population increased by 1,215,941 people and had a growth rate of
34.66%.PX 1, fig.3. The AP Black population increased by 660,673 people and had
a growth rate of 27.60%. Id. Meanwhile, Georgia’s white population grew by
285,259 people and had a growth rate of 5.56%. Id. Following the 2010 Census, as

a result of population growth, Georgia was apportioned a 14th Congressional

14 “ AP Black” is defined as the combined total of all persons who are single-race Black
and persons who are two or more races and one of them is Black. Stip. § 95. “[I]t is
proper to look at all individuals who identify themselves as [B]lack” in their census
responses, even if they “self-identify as both [B]lack and a member of another minority
group,” because the inquiry involved is “an examination of only one minority group’s
effective exercise of the electoral franchise.” Georgia v. Ashcroft, 539 U.S. 461, 473 n.1
(2003).
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District. Stip. 9 94. During this time, the growth of the minority population
outpaced the white population by approximately 6 times and the Black
population outpaced the white population by approximately 5 times.

In 2020, the United States Census Bureau conducted the 2020 Census. The
Census results were provided to Georgia on August 21, 2021. Stip. § 92. Between
2010 and 2020 Georgia’s total population increased by over a million people to
10,711,908, which marked a population growth rate of 10.57%. Id. q 93; PX 1, fig.3;
Tr. 718:4-6. The growth of the minority population accounted for approximately
11.11% of this growth rate, the AP Black population alone accounted for 5.00%,
and the white population accounted for approximately -0.53% of Georgia’s
growth rate. Id. Meaning, all of Georgia’s population growth during the past
decade is attributable to the growth of the minority population. PX 1 § 14, fig.1,
Tr. 718:7-15. During this time, the minority population increased by 1,076,019
people and had a growth rate of 25.18%. PX 1, fig.3. The AP Black population
increased by 484,048 people and had a growth rate of 15.85%. Id. Meanwhile,
Georgia’s white population decreased by 51,764 people and had a negative

growth rate of -0.9%. Id. Over the past two decades, Georgia’s Black and
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minority populations continued to have a double-digit rate of growth; whereas,
in the last decade, the white population has begun to decline in Georgia.

In total numbers, Georgia’s AP Black population increased by 484,048
people since 2010. Stip. 4 95; PX1 q 14, fig.3. Between 2010 and 2020 the AP Black
population accounted for 47.26% of Georgia’s total population growth. Stip.
91996, 102; PX 1 9 14 & fig.1. And the proportion of the AP Black population
overall increased from 31.53% to 33.03% over the same period. Stip. § 102; PX 1
9 16. Meanwhile, Georgia’s single-race white population decreased by 51,764
people and makes up 50.06% of Georgia’s population, which is a razor thin
majority of Georgia’s population. Stip. 9 99, 102. Georgia’s minority population
now totals 49.94%. PX 1 9 14 & fig.1.

2. Metro Atlanta

The Atlanta Metropolitan Statistical Area (“Atlanta MSA”) 15 had a

population growth of 803,087 persons between 2010 and 2020, which accounts

15 The Atlanta MSA consists of the following 29 counties: Barrow, Bartow, Butts, Carroll,
Cherokee, Clayton, Cobb, Coweta, Dawson, DeKalb, Douglas, Fayette, Forsyth, Fulton,
Gwinnett, Haralson, Heard, Henry, Jasper, Lamar, Meriwether, Morgan, Newton,
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for approximately 78.41% of Georgia’s total population growth. Stip. § 107; PX .
19 14 & fig.1; id. 4 30 & fig.5. The AP Black population accounted for 409,927 of
those persons, which amounts to 51.04% of the population growth in Atlanta and
40.02% of Georgia’s population growth. Id. The AP Black population is 35.91% of
the Atlanta MSA, which was an increase from 33.61% in 2010. Stip. q 108. The AP
Black population accounts for 34.86% of the Atlanta MSA’s total voting age
population. Stip. § 110.

According to the 2020 Census, the Atlanta MSA has a total voting-age
population of 4,654,322 persons, of whom 1,622,469 (34.86%) are AP Black. Stip.
9 110. The non-Hispanic white voting-age population is 4,342,333 (52.1%). PX 1
9 31 & fig.6. And, the 11 ARC counties account for more than half (54.7%) of the
statewide Black population. PX 1 § 28.

Based on the 2020 Census, the combined Black population in Cobb, Fulton,

Douglas, and Fayette Counties is 807,076 persons, more than necessary to

Paulding, Pickens, Pike, Rockdale, Spalding, and Walton. Stip. § 106. The Atlanta
Regional Commission (“ARC”) is comprised of 11 core counties within the Atlanta
MSA: Cherokee, Clayton, Cobb, DeKalb, Douglas, Fayette, Forsyth, Fulton, Gwinnett,
Henry, and Rockdale. Stip. q 111.
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constitute an entirely AP Black congressional district’® —or a majority in two
congressional districts. PX 1 § 42 & fig.8. The population is 100,000 people more
than needed to constitute an entirely AP Black Senate district!” in this area, and
nearly 5 entirely AP Black House Districts.’® More than half (53.27%) of the total
population increase in these four counties since 2010 can be attributed to the
increase in the Black population. PX 1 9 43.

The southeastern metro-Atlanta area has experienced similar growth
patterns. In 2000, 18.51% of the population in the five-county Fayette-Spalding-
Henry-Rockdale-Newton area was Black. Stip. § 114; APAX1, 25 & fig.7. By 2010,
the Black population in that area more than doubled to reach 36.70% of the
overall population, then grew to 46.57% in 2020. Id. Between 2000 and 2020, the
Black population in this five-county South Metro Atlanta area quadrupled, from
74,249 to 294,914. Stip. 9 115. This area is now plurality Black. APAX 1, 25 & fig.7.

Fayette and Spalding Counties have seen Black population increases of 54.5%

16 The ideal population size of a congressional district is 765,136 people. Stip. § 197.
17 The ideal population size for a Senate district is 191,284 people. Stip. § 277
18 The ideal population size for a House district is 59,511 people. Stip. § 278.
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and 18.7%, respectively, since 2010. APAX 1, at 40 § 97. Henry County’s Black
population has increased by 39.3% in the last decade, and Henry County is now
plurality Black. Id. 4 102. As Mr. Cooper explained, in the 1990s, Henry County
was not even “10 percent Black” but the county has “change[d] over time.”
Tr. 116:17-18.

Meanwhile, under the 2000 Census, the population in the 29-county
Atlanta MSA was 60.42% non-Hispanic white, decreased to 50.78% in 2010, and
decreased further to 43.71% in 2020. PX 1 q 25 & fig.4. Between 2010 and 2020,
the non-Hispanic white population in the Atlanta MSA decreased by 22,736
persons. Stip. § 112; PX 1 9 25 & fig.4; Tr. 721:19-23.

3. The Black Belt

The Black Belt refers to an area that runs across the southeastern United
States. Stip. § 118. The Black Belt, is in part, characterized by significant Black
populations and a shared history of antebellum slavery and plantation
agriculture. Id. Georgia’s portion of the Black Belt runs across the middle of the
State between Augusta and Southwest Georgia. Stip. § 119. Unlike, the Atlanta

MSA, it is not comprised of a specific set of whole counties.
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a) Eastern Black Belt Region

The Georgia Department of Community Affairs (“GDCA”) has prepared
regional commission maps, including of the Central Savannah River Area region.
APAX 1,13 9 26; id. at 118-119, Ex. F. The Central Savannah River Area Counties
include: Jenkins, Burke, Richmond, Jefferson, McDuffie, Wilkes, Taliaferro,
Glascock, Warren, Washington, and Hancock. Ten of these 11 contiguous
counties —excluding Glascock —are identified as part of Georgia’s Black Belt by
the Georgia Budget and Policy Institute. APAX 1, 13-14 ¢ 27; DX 22, at 20-25;
Stip. 99 120-123. Mr. Cooper defined this set of 11 counties as part of the
“Eastern Black Belt.” APAX 1 q 24. These same counties are consistent with
Mr. Esselstyn’s understanding of the eastern portion of the Black Belt. GX 1 § 19
& fig.1.

According to Mr. Cooper’s analysis, between 2000 and 2020, the total
population in the Eastern Black Belt has remained relatively constant. APAX 1
9 58 & fig.8. And, at least 40% of these eleven counties are AP Black and over the
past two decades, their share of the population increased from 50.66% to 54.62%.

Stip. 99 120, 122. Meanwhile, the white population decreased from 45.61% to
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38.17% of the population over the same period. Stip. § 123. In other words, the
Black population in this area has become more concentrated over time, and now
comprises a majority.

b) Metro-Macon Region

Metropolitan Macon is a seven-county region in Middle Georgia defined
by the combined Metropolitan Statistical Areas (“MSAs”) of Macon-Bibb and
Warner Robins. Stip. 4 124; APAX 1, at 15-16 9§ 33. The Macon-Bibb MSA
includes the counties of Twiggs, Macon-Bibb, Jones, Monroe, and Crawford. Stip.
9 124, APAX 1, at 16 n.14. The adjacent Warner Robins MSA encompasses
Houston and Peach Counties. Stip. § 124; APAX 1, 16 n.14. Three of the
Macon-area counties are “identified as part of Georgia’s Black Belt” —Macon,
Bibb, Peach, and Twiggs, encompassing about 59% of the Black population
(177,269) in the seven-county region. APAX1,29; GX1 § 19 & fig.1. Between 2000
and 2020, the AP Black population increased from 36.89% to 41.67% of the Macon
MSA. Stip. § 126. Meanwhile, the white population decreased from 59.40% to

49.10% of the Macon MSA. Stip. § 127.
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c) Southwestern Georgia Region

The relevant counties in southwest Georgia include: Sumpter, Webster,
Stewart, Quitman, Clay, Randolph, Terrell, Calhoun, Dougherty, Early, Baker,
and Mitchell. Stip. 99 128-132. Twelve of the thirteen counties in Senate
District 12—all but Miller County —are identified by the Georgia Budget and
Policy Institute as Black Belt counties. APAX 1, 15 § 32; DX 22, at 20-25. At least
40% of this region is AP Black, and all but Miller County is at least 40% AP Black.
Stip. q 128. Between 2000 and 2020, the population decreased in this area from
214,686 to 190,819 (11.12%). Stip. 4 130. While the AP Black and white
populations have decreased over the past two decades, the share of the AP Black
population increased from 55.33% to 60.6%, and the white population decreased
from 42.36% to 33.83%. Stip. 99 131, 132.

E. Georgia 2021 Enacted Plans

1. The 2021 Redistricting Process

a) Legislative activities

In the wake of the COVID-19 pandemic, the Georgia General Assembly
underwent the constitutionally required process of redistricting. Article One,

Section 2, Clause 3 of the United States Constitution provides:
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“Representatives . . . shall be apportioned among the several States which may
be included within the Union, according to their respective Numbers . . .. The
actual Enumeration shall be made . . . every [ ] Term of ten Years, in such Manner
as they shall by Law direct.” U.S. Const. art. I, §2, cl. 3.

In 2021 and prior to the public release of the redistricting plans, the House
Legislative and Congressional Reapportionment and Senate Reapportionment
and Redistricting Committees adopted guidelines. Stip. 9 134, 135. The general
principles for drafting plans for the House Legislative and Congressional

Reapportionment Committee are as follows:
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Stip. § 134; JX 2, 3. The general principles for drafting plans for the Senate

Reapportionment and Redistricting Committee are as follows:
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Stip. 4 135; JX 1, 3.
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The redistricting process consisted of the following actions. Beginning on
June 15, 2021 and between June and July of 2021, the Georgia General Assembly
held nine in-person and two virtual joint public hearing committees on
redistricting. Stip. 4 136. The joint redistricting committee released educational
videos about the redistricting process. Stip. § 137. The Georgia General Assembly
created an online portal and received 1,000 comments from voters in 86 counties.
Stip. 9 138.

On August 21, 2021, the Census Bureau released its detailed population
data gathered from its 2020 canvassing efforts. Stip. § 140. On August 30, 2021,
the General Assembly’s joint redistricting committees held a meeting with
interest groups. Stip. § 141. The National Conference of State Legislatures,
American Civil Liberties Union of Georgia, Common Cause, Fair Districts GA,
the Democratic Party of Georgia, and Asian-Americans Advancing
Justice-Atlanta presented at the August 30, 2021 joint meeting. Stip. 9 142.

b) Map drawing process

Gina Wright, the Executive Director of the Georgia General Assembly’s

Office of Legislative and Congressional Reapportionment, testified at trial that
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she drew Georgia’s redistricting plans for Congress, State Senate, and State
House in 2021. Tr. 1605:14-16. As a fact witness, the Court found Ms. Wright to
be highly credible in her knowledge about Georgia’s map drawing process. The
Court also found Ms. Wright’s testimony about various areas of the state to be
credible and reliable.

Ms. Wright testified that generally she began drafting the new legislative
plans by using blank maps, rather than starting from the existing plans.
Tr.1622:11-17; 1642:7-14. She then put the ideal population size, using the
Census population, into the blank map. Tr. 1622:11-13. At times, she layered the
new maps with the former map to see if she retained core districts.
Tr. 1607:8-1621:18-22. Ms. Wright used the eyeball test and did not look at
compactness scores when she drew the congressional and legislative districts.
Tr. 1610:3-1611:12.

Once she drew the blind map, she gave the map to the chairmen of the
House Legislative and Congressional Reapportionment and Senate
Reapportionment and Redistricting Committees. Tr. 1623:4-6. Ms. Wright then

made adjustments as requested by Senator Kennedy, chairman of the Senate
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Reapportionment and Redistricting Committee, Representative Bonnie Rich, a
former member of the House Reapportionment and Redistricting Committee,
and other members, if requested. Tr. 1626:10-1627:1; 1641: 24-1642:1. Ms. Wright
also incorporated the information she received from the public hearings when
drawing the plans. Tr. 1627:2-13.

The Congressional map was drawn in a slightly different manner. Instead
of starting with a blank map, Ms. Wright testified that the chairman asked her to
draw a benchmark map that had a more specific framework than the State
legislative plans. Tr. 1666:5-11. There was no testimony or further explanation
about the specific framework that was requested to go into the benchmark map.

The Proposed 2021 Senate and House Plans were first released on
November 2, 2021. Stip.  143. Following their release, the joint redistricting
committees received public comment on the proposed maps. Stip. § 146. On
November 3, 2021, the General Assembly convened a special session, in part, to
consider the proposed Senate and House Plans. Stip. ¢ 144. The House and
Senate redistricting committees held multiple meetings during the special session.

Stip. § 145. During this time, the House and Senate redistricting committees
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received public comment on the draft plans during their committee meetings.
Stip. 9 146.

On November 12, 2021, the General Assembly passed the 2021 Senate and
House Plans (SB 1EX and HB 1EX, respectively) (collectively, the “Enacted
Legislative Plans,” individually, the “Enacted Senate Plan” and “Enacted House
Plan”). Stip. q 147. On November 22, 2021, the General Assembly passed the 2021
Congressional Redistricting Plan (the “Enacted Congressional Plan”). Stip. q 148.
No Democratic members of the General Assembly or Black representatives voted
in favor of the 2021 Enacted Congressional, Enacted Senate, or Enacted House
Plans (collectively “the Enacted Plans”). Stip. 49 150, 151. On December 30, 2021,
Governor Kemp signed the Enacted Plans into law. Stip. § 149. The Enacted Plans
were used in the 2022 Elections. Stip. 9§ 152.

2. Enacted Plan Statistics

a) Congressional Plan
(1) 2012 Congressional plan

The 2012 Congressional Plan was precleared under Section 5 of the VRA
by the DOJ. See Jud. Not.; seealso Attorney General Press Release,

https:/ /law.georgia.gov/ press-releases/2011-12-23 /justice-approves-georgias-
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redistricting-plans; Charles Bullock, The History of Redistricting in Georgia, 52

Ga. L. Rev. 1057, 1097-98 (Summer 2018).

Pursuant to the population increase shown in the 2010 Census results, for
the first time, Georgia was apportioned an additional seat in the U.S. House of
Representatives, making Georgia’s U.S. House of Representative delegation a
total of 14 members. See United States Census Bureau, Historical Apportionment
Data  (1910-2020), https:/ /www.census.gov/data/tables/time-series/dec/
apportionment-data-text.html (last visited Sept. 15, 2023).19

The 2012 Congressional Plan contained four districts where the AP Black
Voting Age Population (“AP BVAP”) was in the majority. Stip. ¢ 160. Three of
those districts were located within the Atlanta MSA. Stip. § 162. The 2012

Congressional Plan split 16 counties. Stip. § 165. The average Reock Score? for

19 The Court takes judicial notice of the Decennial Census data. See United States v.
Phillips, 287 F.3d 1053, 1055 n.1 (11th Cir. 2