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data that she had, but I -- | can't tell you the software
she was using or, you know, that |evel of detail of what
she -- what she sourced her information from

Q Oay. Was it -- did you tell Gna Wight that
it was inportant that she try to protect incunbents in

the first draft of the congressional mp?

A W certainly may have. |I'mjust trying to
recall. | don't recall the specifics of any conversation
about -- about that issue. | don't think anybody got

drawn out of their district, so to speak, though, so
that's why I'mtelling you that, yeah

Q D dyoutell Gna Wight that she should
consi der denographic data when drafting the first
congressi onal map?

A \What do you nean "denographic data"?

Q Let's start with racial denpgraphic data.

A Agai n, your -- your question presupposes. It
kind of puts the cart before the horse in the sense of as
t hough I wal ked in and said, here's what | want you to do
and here is the consideration. She was the expert. She
knew that. She -- she was steeped in the requirenents of
what one would have to do to do this correctly, legally,
and be conpliant going forward.

And | would say it was sonething that was just

i nherent in her process as she went forward. She knew
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Q Were the Senate Committee gui delines approved
on August 30, 20217

A | don't renenber the date, but that sounds
about right.

Q \Vhat role did you have in creating the

redistricting guidelines?

A If | remenber correctly, these are the sane
principles that were utilized in the last redistricting
cycle. So | would have lifted them if you will, from

that and utilized them and placed themw th our materials
for presentation to the commttee for consideration of
what the plans, or the principles for drafting plans
shoul d be for our current cycle.

Q VWhat is your understanding of -- sorry, could
you read the principle nunber 3, please?

A "All plans adopted by the Committee will conply
with Section 2 of the Voting Rights Act of 1965, as
amended. "

Q And what is your understanding of this
principl e?

A I would have relied upon counsel to advise us
as to what, one, we should do to make sure we're in
conpl i ance.

Q How did you ensure the Senate Conmittee

conplied with this principle?
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you provide any input on S.B. 2EX?

A Not that | can recall

Q Can we return back to tab 8, which we marked as
Exhi bit 8.

How woul d you -- so I'll represent that the nmap
on the left is a map of prior congressional District 6
boundaries and the map on the right is a map of the
S. B. 2EX congressional district boundaries.

Do you have any reason to believe that that is
i naccur at e?

A No, sir. | assunme you're -- | don't have a
menory that informs me that it's accurate, but | wll
assunme that you are being truthful with ne.

Q How woul d you characterize the difference
bet ween the prior boundaries and S.B. 2EX boundari es?

A  The boundary of S.B. 2EX takes the district
further north and enconpasses part of Cherokee and
Forsyth and Dawson counties, which if | amreading where
the county |ine between Fulton and Forsyth would be, if |
am | ooki ng at that correctly, don't exist in the prior.

Q Are you aware that approximtely 360, 000 peopl e
were added to District 6 in S.B. 2EX that weren't in the
district in the prior boundaries?

A Not that number, but | thought you said earlier

it was just a much smaller nunber. Did you not?
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So --
That was not the figure you gave ne earlier.
So --

Hold on a m nute, please.

O r» O r O

Ckay.

A That was not the figure you gave ne earlier
when you enbedded it in your question, when we were
doing -- we were trying to conpare the two.

Q So what | said earlier was that the district,
the prior district boundaries did not have to change
based on the Census results. So the prior district with
t he Census data was al nost identical to a -- to the
number -- anmount of population it needed to be.

Does that make sense?

A Maybe |I'm just confused. | thought you just
told ne that the new 6 had to add 300 and sonet hi ng
t housand to get to the right nunber.

Q VWhat | was saying -- what | was --

A How can they both be true?

Q M question was, was the -- did the District 6
add peopl e and subtract people, not whether it was
required to to conply with equal popul ation.

A Are you saying did it add different people?

Q Correct.

A O different nunbers?
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Q It added people and subtracted people. So
it -- it was close to the population it needed to, and
t hen added approxi mately 360, 000 people and subtracted
360, 000 people that used to be in the district. So the
net-net was essentially bringing it back to popul ation
equality, which it would have been if no changes were
made.

Does that make sense?

A | think I foll ow you.

Q How does the S.B. 2EX District 6 boundari es
respect communities of interest?

A Well, again, specifically, Gna Wight and
counsel woul d have advised on this, but you can | ook and
see, if I"mreading this correctly, S.B. 2EX includes the
county of Dawson as a whole, which in some ways | think
is recognized as a community of interest. |t appears to
have all or nobst of Forsyth County, which would be, |
think a community of interest. Maybe |I'm not | ooking at
this correctly, but it appears to have a substanti al
portion of the core of North Fulton, which was there
previously. 1 don't know if North Fulton would be deened
a community of interest. But it, | think, also would
have respected it, in that S.B. 2EX put DeKal b County
back as a whole county, which it was split on the old

map, so there again, respecting the community of interest
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driven by county Ilines.

Q Do you believe there are simlar --
simlarities between the residents of Dawson County and
the residents of East Cobb?

A |I'msure there are.

Q Do you believe they have simlar policy
i nterests?

A |'msure they do in sonme regards.

Q Can you nane any simlar policy interests that
the residents of Dawson County and the residents of East
Cobb have?

A | don't think on the |evel you' re |ooking for,
no. | don't have that |evel of expertise or specificity.

Q If you turn to tab 9.

MR. GENBERG. And mark that as Exhibit 9.

THE W TNESS: Ckay.

MR. JAUGSTETTER: You al ready marked Exhibit 9
to be tab 13.

MR. GENBERG. Oh, can we mark it -- sorry.
Thank you. Can we mark it as Exhibit 10.

(Deposition Exhibit 10 was marked for
identification.)

THE WTNESS: So tab 9 is Exhibit 10?

MR. GENBERG  Yes.

THE W TNESS: Ckay.
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Q BY MR CGENBERG \What does this appear to be?

A It's a docunent turned side | andscape that has
a map on the left, a partial map on the left entitled
"Prior Congressional District 13 Boundaries.”™ And then
on the right, a partial map that says, "S.B. 2EX
Congressional District 13 Boundaries."

Q Looking at the S.B. 2EX boundaries on the
ri ght, which counties would you say are included in the
District 13 boundaries?

A The one on the right?

Q Yes.

A It looks |ike parts of Douglas, parts of
Fulton. It appears to go in parts of Cobb, parts of
Cl ayton, Henry, and Fayette.

Q Does this district appear to contain any whol e
counties?

A It -- I don't think so. It doesn't |ook like
ei ther one did.

Q Does the prior boundaries appear to include al
of Dougl as County?

A | can't answer that. | can't see enough of
Dougl as County to know if that's all of Douglas or not.

Q ©Didthe conmittee prioritize preserving whole
counties in the creation of District 13 in S.B. 2EX?

A W prioritized it -- | don't want to use the
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word "prioritize" as in made it the sole or nost

i nportant issue of all the considerations. It was an
important -- as | have said earlier, an inportant
consi deration of what we were doing, as seen in the
application of the inportance of that to all the
districts, all 14 of the districts that were forned.

Q \Wiich criteria were prioritized for District

1372

A | think I just said that the criteria that we
tal ked about were -- | don't want to use the word
"prioritize." They were all deenmed to be inportant in

the work the comm ttee was doing. Wen you say
prioritize, that suggests to me that there's one that was
pl aced above all others.
Q Do you believe that the residents of Cobb
County share a community of interest?
A Yes, | would think they do. Sone do in sone
ways.
Q Do you believe that the residents of Henry
County share a community of interest?
A | would think sonme do in sonme ways.
Q If we can turn to tab 10.
MR. GENBERG  Mark it as Exhibit 11, please.
(Deposition Exhibit 11 was marked for

identification.)
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THE W TNESS:

Q BY MR GENBERG  \What does Exhi bit

be?
A It
Congr essi onal

on the left,

"S. B. 2EX Congressi onal

parti al

Q Does this appear to --

congr essi onal

S. B. 2EX congressi onal

A | don't

District

accurately copied the current, or

the right.

is identified or

District

Di strict

14 | ooked |i ke.

Ckay.

and then on the right

District

map below it.

district

remenber what the prior

Q How would you characterize

woul d you characterize --

One above 13, |

A
Q Yeah.
A

| don't

mean.
How woul d you - -

know what you nean

Q How woul d you characterize

citizens in Dist
A | don't
to | ook at.

actual nunbers.

['"'m happy to. |

rict 147?
know i f you' ve got

woul d

entitl ed

14 Boundari es, "

14 Boundari es, "

11 appear to

“"Pri or

and a partial map

hal f of the page is

and a

to you to be the prior
14 boundaries on the left and the

boundaries on the right?

congr essi onal

And |' m assuni ng you have

the 2EX District 14 on
District 14? How
by that.

the race of the

sone nunbers for nme

-- | don't know the
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Q Wuld it surprise you if | told you it was
predom nantly white?

A No, that would not surprise ne.

Q Are you aware of the primary industries of the
residents of District 147

A The "primary industries of the residents"?

Q Yes.

A Are you asking me what kind of jobs they work
at? What do you nean "primary industries"? | don't
under st and t hat.

Q Yes, the jobs.

A Well, I-75 cones down through here somewhere,
so you've got things that would be related to the
transportati on aspect of that. And there are -- and you
al so have a large carpet m Il industry in Northwest
Ceorgia that is something we're proud of to have.
think some of the largest flooring manufacturers in the
country that are located in Northwest Georgia.

Q How would you --

A Anong other industries. | don't want to -- but
that's the one that we're probably just commonly nost
known for for Northwest Ceorgia.

Q How about agriculture?

A Maybe, but | don't -- | can't give you any

details of that.
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Q How would you conpare the prior District 14
boundaries and the S.B. 2EX boundaries of District 147

A Well, | guess first what junps out at ne is the
comrent | made earlier that was sourced froma town hal
neeting, that there were residents of Pickens County,
Georgia that asked that their little county not be split
and divided. You renenber those comments? That is -- it
is that to which | was referring.

And | think you see that on this map, that we
chose to keep Pickens whole. And it's in the -- whatever
the district to the right is. | guess the 9th? Yes.
And it looks like there is a little bit of Cobb added to
it.

Unless | am m ssing sonmething, it |ooks I|ike
t hose may be the only two differences fromthe old 14th
District to the new 14th District.

Q Are you aware that that portion of Cobb that
was added to District 14 is a heavily black popul ation
area?

A No.

Q Wuld you have been aware of that at the tinme
of the enactnment of S.B. 2EX?

A | don't know if | would have or not.

Q Wuld you say that that section of Cobb County,

which I will represent includes the cities of Austell and
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Powder Springs, if that portion of Cobb County shares a
community of interest with any area within congressional
District 14 boundaries?

A Are you asking if | think the portion of Cobb
that's in the D 14 shares communities of interest with
ot her areas of 147?

Q Yes.

A | really don't have specific information or
know edge about that area of Cobb or, for that matter,
Cobb County in general. It's not where I live, but it's
contiguous to and i mmedi ately next to Paul ding County. |
woul d think there would be some simlarities of the
people that are right -- or the geographic area that's
ri ght adjacent to it.

Can we return to tab 4 --
Okay.

Q -- which will be Exhibit 4, and to page -- |
think it's 5 of your binder, which is entitled "Draft -
Georgi a Congressional Districts.” It's the --

A Is it this (indicating)?

Q Oh, I think you are on -- no, it's the page
before that. Yes.

A Ckay.

Q And this is the Septenber 27th plan, correct?

A  Oay. | don't know. | can't look at it.
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assunme when you nmake a st atenent

t hat

t r ut hf ul

this is your exhibit binder, so I'"mgoing to

| i ke that, Counsel or,

|"mgoing to rely upon you and that you are being

t hat assunpti on.

Q
just go
hard to

A

Q

A

| ooki ng

Q

i ncl ude

A
Q

again,

refer you to the words that say "District 14:

with me and accurate, so | will go forward with
Okay. You know what, actually, let's -- let's
to Exhibit 3, sorry, because this one is kind of
read.

Okay.

So | ooking at Exhibit 3.

Okay. |Is that the sanme one we were just
at ?

It is the sane Septenber 27th map but in col or.
Okay. GOCkay. Thank you.

Does District 14 in the Septenber 27th map

part of Cobb County?

No.

Does District 14 in the Septenber 27 plan

part of Bartow County?
Yes.
And then going back again to tab 4, Exhibit 4,

Add

popul ation from Bartow to bal ance out."

A
Q

Okay.

Do you have an understandi ng of why a portion
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of Cobb County was added to District 14 in the enacted
S.B. 2EX plan as opposed to a portion of Bartow County or
any portion of Bartow County?
A s tab 7, Exhibit 7, the --
Tab 7.
-- congressional map --
That's --
-- that was passed? 2EX --
It is.

-- that is passed?

> O r» O r» O » O

Ckay. So | think in answering your question, |
woul d answer it by saying what was passed kept Bartow
County whol e and intact, as opposed to what was being --
as what -- as opposed to what's in the Septenber 27
draft, which is behind tab 3 for CD 14.

Q If you conpare -- strike that.

Wel |, actually, how many county splits -- how
many tinmes has Cobb County split in S.B. 2EX, the Exhibit
77?

A And that's behind tab 3, right?

No, behind tab 7. Sorry.

I't 1ooks |ike four.

Q How many tinmes has Cobb County split in that

Sept enber 27th plan on tab 3?
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A It looks like three.

Q Wuld you say it's better to have fewer county
splits than nore?

A | can't answer that in a vacuum |f you can do
that without inpacting other counties, fewer splits are
better; but if nore splits in one county enable you to
keep other counties or nore counties intact, then there's
a benefit to doing that.

Q If we can return to tab 9, which is Exhibit 10.

A Ckay. Got it.

Q Before the redistricting process in 2021, was
t he bl ack population in District 13 able to el ect
candi dates of choice in District 137

A | don't know what the boundaries |ooked |ike
back then, but | would further answer by saying, every
voter is free to go to the polls and el ect whonever
they -- vote for whonever they want to.

Q Okay. So do you know if District 13 usually
el ected the bl ack candi date of choice?

A | don't know.

Q Wuld you have known that at the time of
redistricting?

A This is CD 13?

Q Yes. So on the left is the old boundari es.

A No, | would have not -- | don't think | would
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Q Okay. Let's -- I'mgoing to ask you a little
bit about -- if we could |look at the topic -- at the
docunment that ends wth 8454.

A Is that one of the previous exhibits?

Q No, that's sonmething Lily has.

A  Ckay.

Q And while she's grabbing it, can | ask you if
you know who represented SD 48 before the redistricting?

A Your question is who represented SD 48 before

the redistricting?

Q Yeah.
A No, I'm-- I"mtrying to call from nmenory which
of nmy --
Q well --
-- coll eagues had -- had 48.

-- are you famliar with Senator Mchelle Oh --

Au?
A M chel l e Au, yes.
Q Au?
A Yes.
Q |Is she an Asian wonan?
A Yes.
Q Is it your understanding that she was the

candi date of choice anong people of color in her

district?
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A I woul dn't know who the candi date of choice

were -- was of that district.

MS. LIU Okay. We're going to take a quick
break, if you don't mnd. Just a quick --

THE W TNESS: COkay.

M5. LIU  -- break.

THE VI DEOGRAPHER: The tine is 6:07 p.m W
are now off the record.

(The deposition was at recess from6:07 p.m to
6:16 p.m)

THE VI DEOGRAPHER: The tine is 6:16 p.m W

are back on the record.

EXAM NATI ON
BY MR DAVI S:

Q Thank you, Senator Kennedy. | am Al ex Davis
fromthe Lawers' Conmttee. | knowit's been a |ong
day. |I'mthe last face you want to see at the end of a
long day, so | will try to keep this short.

| think we have one nore video clip. W have a
video clip to play you.

Lily, is that ready?

MS. HSU: Yes.

MR. DAVIS: This is fromthe same Novenber 4th

Senate Conm ttee heari ng.
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A Again, you're -- you're asking nme for a |lega
opi nion and how t hat opinion would have been depl oyed
t hrough the process that we went through. And again,

t hat woul d have been guided -- we would have been gui ded
and were gui ded by counsel.

You' re -- as | understand the questi on,
M. Davis, you are specifically setting forth two
princi ples and sayi ng what happens when those conpete,
and what is the |egal outconme of which prevails and in
what way and in -- you know, and that's the kind of thing
you need good | awers for to help guide you down that
process to nmake sure, A, you are doing the job correctly
and properly as you are doing it, and B, you wi nd up
substantively with a good work product that is |egal and
proper and appropriate.

Q Oay. I'm-- I'"mgonna nove on. | had a few
guestions about Senate District 17. Are you aware that
the final map reduced the black voting age population in
Senate District 17 by approximtely 10 percent?

A As | sit here today, | don't -- | don't have
t hose nunbers, you know, at hand, if you wll.

Q Wuld you have any basis to dispute that the
bl ack voting age population in District 17 was reduced by
approxi mately 10 percent sitting here today?

A You know, M. Davis, since | don't have those

Page 250

Veritext Lega Solutions
866 299-5127




Case 1:21-cv-05338-SCJ-SDG-ELB Document 142-11 Filed 03/27/23 Page 21 of 23

o 00 A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

numbers or any data or any information in front of me, |
woul dn't -- | wouldn't be able to coment one way or the
other. Assuming -- | assume that if we are tal king about
sonmething that's purely factual, that you would not
represent that information to me.

Q Okay. So then, is it also true that you -- you
woul dn't have any know edge sitting here today about why
t hat was done?

A  \Wen you say "why that was done,"” that your
guestion is couched in a way seenmingly to inply that that
was the sole reason that that district was drawn, and
that's -- that's not the case. | think -- | know you al
are tired of hearing me talk and explain that this is a
conpl ex process that involves lots of noving parts, lots
of variables in the equation, from population to
geographies, all those other reasons that go into what is
ultimately seen as a formed district that has a number on
it.

Q Sitting here today, do you renenber any reason
why the black voting age population in Senate District 17
wasn't used?

A No, except to say that anytinme you take any
district and ask why it | ooks the way it does for any

pur pose or for any data point you want, you -- | don't

mean you, sSir, but anyone that wants to describe or

Page 251

Veritext Lega Solutions
866 299-5127




Case 1:21-cv-05338-SCJ-SDG-ELB Document 142-11 Filed 03/27/23 Page 22 of 23

A WD

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

di scuss it, you cannot do it in a vacuum w t hout

consi deration of and recognizing the districts that are
around it and why were the -- you know, the sinple
approach, why were the contiguous districts around it
formed the way they were and what were the drivers?
Because that naturally and inexplicably inmpacts what the
district you are | ooking at wound up | ooking Iike.

Q But you don't renmenber anything specific about
Senate District 17 and why bl ack popul ati on had to be
reduced?

A No. When you -- when you said the question why
it had to be reduced, no, | don't renmenber.

Q Let nme rephrase that.

A  Thank you.

Q Do you renmenber any reason, specific reason
sitting here today, why the black voting age popul ation
in Senate District 17 was reduced?

A No, other than 17 is a product of all those
around it, just like 18 is a product of all those around
it. 19 is a product of all those around it.

Q Do you know Senator Brian Strickland?

A Yes, sir, | do.

Q Did you ever speak to Senator Strickland about
his district?

A Probably so. And I'm-- |'mthinking, because
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as | had testified earlier, | had offered to neet with

all 55 other senators, some of whomtook ne up on it.

| -- 1 think M. Strickland and | did neet, yes, sir.
Q Did he request any change to his district?

MR. JAUGSTETTER: |'m going to object to that
guestion on the basis of legislative privilege. Senator
Strickland has not waived his privilege. The question
you are asking necessarily requires Senator Kennedy to do
so, and I will instruct himnot to answer.

Q BY MR DAVIS: Okay. |I'mgoing to nove on. |
just have one nore question.

Are you aware of a history of voting-rel ated
di scrimnation in Georgia?

A | think I would say yes. You nean just from a
macro historical perspective?

Q VYes, let me clarify. Are you aware of a
hi story of voting-related discrimnation in Georgia
agai nst bl ack voters?

A Yes.

Q \What about Hispanic voters?

A | don't consider nyself an expert in history,
and this is not ny area, so, you know, | think I'll say
yes to the -- to black voters. | can't give you any

details really beyond that.

Q Actually, just to go back to -- to the Senate
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