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Ri ghts Act |lawsuit has to begin with establishing
three threshold conditions called the G ngles
factors. In Gngles 1, which is the one I'm
di scussing here, involves the production of
denonstration maps with additional majority mnority
districts.

Q And those additional majority mnority

districts are not necessarily majority black VAP

maj ority -- or majority BVAP districts; is that
correct?

A That's right. In general -- since
you' re asking about G ngles 1 in general, it depends

on the group on whose behalf the challenge is
| aunched.

Q And your maps in this case or in this
report -- in sonme cases you've drawn nore majority
BVAP districts and in others you've drawn nore
coalition districts. |Is that fair to say?

A That's correct. The -- the clainms were
someti mes | ooking for additional opportunity on
behal f of black voters and sonmetines on behal f of
the coalition.

Q And you say the effective districts are
shown to be highly likely to provide an opportunity

for black and Latino voters to el ect candi dates of
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an opini on about the particular notivation behind a

plan? |Is that correct?

A | think at a high level the narrative
that | amoffering in terns of ny conclusions is
t hat what | observe in the plans is consistent with

a pursuit of partisan ends but one in which race was
clearly used to achieve those ends.

Q And so your opinion is that the
| egi sl ature pursued partisan ends but then used race

In part to achieve those partisan ends?

A | try to be careful to be clear that I'm
not reading mnds. And so if you will allow ne,
"1l continue to use constructions |like "I find
evi dence consistent with the follow ng behavior,"” so
that I'mnot pretending to know nore than |I'm able

to discern fromthe data that's available to ne.

Q And you antici pated ny next question
whi ch was, are you offering any opinions about the
reasoni ng of Georgia legislators in the creation of
t he Congressional, State House and State Senate
pl ans?

A Right. | would -- | would say that
generally | think the kinds of findings that I
descri be here are evidence that m ght be persuasive

in terns of discerning intent, but | certainly can

800.808.4958
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A Absol utely. Absolutely. So the process

Is to use regionally specific ACS estimtes to poll
the citizenship ratio for four different groups:

Bl ack, Hi spanic, white and other. And so | used
tract |level data. Tracts are census units typically
wi t h about 8,000 people.

So | used tract-level data to get those
| ocal ratios of citizenship, and then | apply that
to the voting age popul ati on of the bl ock |evel.

Q At the very bottom of Page 7 you talk
about how in Section 8, "I will confirmthat ny
alternative plans satisfy the G ngles 1 standard for
coalition districts using black and Hi spanic CVAP as
wel | as using VAP."

What is the G ngles 1 standard for
coalition districts as you understand it.

A Well, here |'"'mreferring to the
t hreshold that was in ny understanding confirmed in
Bartlett vs. Strickland. That's the 50 percent plus
one threshold. That's what | nean.

Q And it's your understanding that that 50
percent plus one standard for coalition district
came from Bartlett?

A Was clarified in Bartlett.

Q And did you use that understandi ng as

800.808.4958
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you drew your alternative plans in constructing
t hose districts?

A Oh, definitely. They're -- they're
desi gned to neet a 50 percent plus one threshold.

Q And next -- | know we already referenced
t hese tables, but on Page 8 you go into the
denmographic trends, the different places, and we
t al ked about various nunmbers. But just in |ooking
at the change in the black CVAP popul ation in Table
2 from 2010 to 2019, that's a movenent of al nost
exactly two points from 2010 to 2019; right?

A 2 percentage points, right.

Q And then Figure 2 has your racial dot
density plot.

A Yes.

Q Pl ease describe the difference in a
Choropleth versus a racial dot density plot?

A Absolutely. And | think they can both
be informative. |f you use just one, sonetines
you're not getting the whole picture. So as | said
bef ore, a Choropleth colors the units. But that's
subj ect to what geographers called MAUP, M A-U-P,
whi ch stands for the nodifiable aerial unit problem
whi ch suggests that you can radically change the

| npressions of the picture just by shifting the
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Al't plan back on Page 11 conpared to the enacted

pl an. It's correct that every district changes at
| east sonmewhat between the enacted plan and the Alt
pl an, right?

A l'"msorry. Wuld it okay if | opened ny
own | ocal copy of this report because it's a little
slow in the exhibit software.

Q That's totally fine with me if it's the

same report in pdf --

A It's the same report.
Q --and if it will make it go faster --
A Yeah, it will go faster. Thank you.

Al'l right. So you said back to Page 117

Q Back to Page 11.

A Yes. Ch, is it fair to say, | think you
asked, that all the districts changed? | believe
that's -- that seenms to be true.

Q Okay. And | ooking at Congress Alt,

you'd agree that it connects parts of south Fulton
and Cl ayton Counties with Troup and Meri wet her

Counties and Harris County in rural Georgia; right?

A Whi ch district are you asking about?

Q District 3.

A District 3. Yes, it does touch Fulton
and it does reach down to rural Georgia. It's -- |
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would say it's in -- close to the same part of the

state it's geographically aligned with where
District 3 1is in the other maps.

Q Woul d you agree that there's nore of
ur ban popul ation in the Congress Alt District 3 than
in the enacted District 37

A Yes, that seens quite |ikely.

Q And District 12 on the Alt plan connects
Augusta over to Houston County and separates

Macon- Bi bb County from Houston County; is that

ri ght?

A | don't have the county names in front
of me in this report, but | accept that.

Q Let's nove next to the Senate plan. And
you -- again, we talked a little bit about the |ack

of conpetitiveness on the plan, and that refers to
kind of district performance, not overall nunmber of
seats for a political party; right?

A Correct. That's right.

Q And isn't a lack of conpetitiveness on a
pl an generally a sign of a partisan goal of the map
dr awer ?

A Well, usually I think you'd say that
It's a sign of wanting to create safe seats on both

sides. So is that partisan? | think typically when

800.808.4958
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earlier.
Q So did you start with a blank map or did

you start with the enacted plan and nodify the

enacted pl an?

A For all of these, | don't start with a
bl ank map except that -- well, to be clear, |I'm dong
everything on the |evel of clusters. | know we've

said that but just repeating that. And so | don't
start with a statew de bl ank sl ate.

| start with a region that's been carved
out by a district in the enacted plan. So in that
sense the enacted plan gets strong deference in all
of nmy alternatives because each of those regions is
pi cked out by a collection of districts enacted by
t he state.

Q And so you start with an area enacted by
the state. Do you begin then with the majority
mnority districts that you're |ooking to draw and
then draw the remaining districts around it?

A No, it's -- that's not -- | wouldn't --

| woul dn't agree to that.

Q Okay. So can you just give ne an
example if we -- let's say the SD East Bl ack Belt.
We have that as a region on Page 13. |Is there a

particul ar process or nethodol ogy you woul d foll ow

800.808.4958
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for how you would draw the districts in that
particul ar regi on when you were | ooking at thenf?
A Sure. Should we discuss specifically
the algorithm c exploration stage or the hand
drawi ng follow ng that?
Q l'"minterested primarily in the hand
drawi ng stage.

A Sur e.

© 00 N o o~ wWw N

Q So how t hat process worKks.

=
o

A Sure. So | will -- at that point | wll

=
[EEN

have seen a collection of maybe dozens of

=
N

alternatives, and I'll exam ne those to try to find

=
w

some that have properties that seens to handle the

[EEY
N

tradeoffs of redistricting in a way that seens

[N
631

f avor abl e.

=
[ep}

So just to be clear by what | nean by

=
~l

t hat, everyone who draws maps knows that you have to

=
(o0]

handl e tradeoffs. You have -- to make your map

=
©

better in one way you're necessarily sacrificing

N
o

sonmething else and we're trying to take account of

N
=

many t hings, of county splits, of maybe opportunity

N
N

to elect, if that's a priority for the map drawer,

N
w

conpact ness, which can be scored in many ways and so

N
N

on.

N
(62}

So when you see a district |ike that one
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that wraps there that you identified in Alternative
Effective 1 that's not going to have a great score
in certain conpactness nmethods, |ike Pol sby-Pepper,
but it can still have a very good score in other
conpact ness nethods |i ke Reock.

And as a line drawer, you just face
t hese trade-offs everywhere. And so you're trying
to bal ance them and cone up with sonething favorable
across the board.

Q In terms of the process of doing that
bal anci ng, what types of data did you have displ ayed
whil e you were working on drawing the different
conmponents in the hand-drawi ng phrase to be clear?

A Only the data that you see in the
report. Those are the only things | considered.
didn't |l ook at anything el se besides the nmetrics
t hat are discussed here, the -- ny so-called
effectiveness score, and denographi cs because the
G ngles 1 assignnment involves hitting a 50 percent
pl us one I|ine.

Q Were all those data points displayed as
you were drawing all of the effectiveness score, the
racial data? Were all those displayed while you
were drawi ng the maps?

A So unfortunately, because ny draw ng

Veritext Lega Solutions
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span of sone tine.

And so I'm not sure how it intersperses
with the map drawi ng, which al so extended over quite
a long tine.

Q So it would be fair to say that those
processes were running sinultaneously, review ng
the -- well, not simnultaneously, in parallel,

review ng the public coment and working on draw ng

© 00 N o o~ wWw N

t he maps, right?

=
o

A | think that would be fair, yes.

=
[EEN

Q And when you were | ooking at various

=
N

metrics -- let's just use conpactness as an exanpl e,

=
w

did you ever reach a point where you drew a map, ran

[EEY
N

conpact ness reports or | ooked at scores and then go

[N
631

nodi fy the plan to inprove the conpactness scores?

=
[ep}

A Yes.

=
~l

Q And the same for county splits. Did you

=
(o0]

reach a point where you had drawn a plan and then

=
©

ran a county | split analysis of some sort and went

N
o

back to unsplit some counties?

N
=

A Yes. And I'll mention that the nodul ar

N
N

met hod makes it particularly tricky to handl e county

N
w

splits well because it concedes to the design of the

N
N

enacted plan certain choices of splits to make.

N
(62}

That's because the nmodul es are made, again, out of
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be cogni zant of that and pay attention not only to
t he nunmber of split counties but also to the nunber
of pieces into which they were split.

So that's an exanple of a way that |
draw while keeping in mnd some of the testinony
that | read.

Q And just to avoid having to repeat those
for each of the plan did you follow a simlar
process as we've described in terms of the nmetrics
and the drawi ng and the nmodul es for draw ng the
House plan well ?

A Yes. The process was quite parallel for
t he House and the Senate.

Q And did it differ at all for the draw ng
of the Congressional plan fromthe process we've
tal ked about ?

A Well, only in that the Congressional
pl an wasn't nodul ari zed, wasn't -- wasn't
regionalized.

Q Are there 1, 2 and 3 plans the order in
whi ch they were drawn, you drew Plan 1 first, then
Pl ast 2, and then Plan 3, or is that just kind of
t he nunber you assigned them after they were
compl et e?

A That's right. The nunbers shouldn't be

Veritext Lega Solutions
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remedi abl e packi ng and cracki ng.

Q And so the primary focus really was
| ooki ng for areas where you thought you could find
remedi abl e packing and cracking; right?

A Well, generally I would say that | was
trying to create -- because this is for -- in the
first instance ny goal was to create G ngles

denonstrative maps.

© 00 N o o~ wWw N

Of course | reused the clusters | ater

=
o

for the purpose of effectiveness anal ysis or

=
[EEN

effectiveness alternatives, | should say.

=
N

And so to create G ngles districts,

=
w

agai n, which require 50 percent plus 1, you need to

[EEY
N

have some mnority population in order to achieve

[N
631

t hat .

=
[ep}

Q And in the House section you indicate

=
~l

that there were 42 House districts that were

=
(o0]

unchanged, but then | didn't see a simlar count for

=
©

unchanged Senate districts, although I think we both

N
o

can confirmvisually there's really sonme that aren't

N
=

changed; right?

N
N

A That's right. But the difference is

N
w

that in the Senate clusters they cover the whole

N
N

state. And so that means every single district

N
(62}

could at | east be potentially changed according to

Veritext Lega Solutions
800.808.4958 770.343.9696



Case 1:21-cv-05338-SCJ-SDG-ELB Document 142-9 Filed 03/27/23 Page 15 of 52

© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Moon Duchin, Ph.D. February 27, 2023
Georgia State Conference of The NAACP, eta. v. S

Page 81

Q And so not relying on the 50 percent
plus 1 line as a predictor of electoral opportunity,
you're not saying that's the state of the | aw today.
You're just saying -- you're trying to distinguish
where Bartlett is fromthat?

A Oh, | do think that in the state of the
| aw t oday that these two concepts are distinct. The
concept a mapjority district has a role in the |aw,
but that's distinct fromthe concept of an
opportunity district even in the | aw today.

MR. CANTER: And |I'm going to object to
the extent it was calling for a | egal

concl usion. Just be careful on that point.

THE W TNESS: Thank you. | think

that's -- that's a good rem nder. W're

t al ki ng about my understandi ng that infornms ny

expert worKk.

| certainly don't mean to be opining on
anything that requires a |l egal concl usion.

Q (By M. Tyson) Now, have you drawn maps

for jurisdictions to the used in elections?

A Yes.
Q And have any of those been statew de
pl ans?
A Well, it -- here it depends on -- often

Veritext Lega Solutions
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drawi ng maps that are ultimtely enacted involves
participation from many people. But | had a role
in, for instance, the drawi ng of the Massachusetts
state Senate districts in this cycle.

Q And in that role do you advise
| egi sl ators or others who are drawi ng or working
with you on those plans that maxi m zing el ectoral

opportunity for mnority-preferred candidates is a

© 00 N o o~ wWw N

goal they should ascribe to?

=
o

A |'ve certainly never advised that as a

=
[EEN

goal .

=
N

Q And so ultimately in this report, |

=
w

guess since we're getting into the section, it's

[EEY
N

criticizing Georgia for not drawi ng enough majority

[N
631

mnority districts on its Congressional House and

=
[ep}

Senate plans. |Is that fair?

=
~l

A Ch, | wouldn't say so. Rather than

=
(o0]

criticizing Georgia for not doing enough, what |I'm

=
©

trying to do here is create a framework for

N
o

measurenment. And then, as | say in the section

N
=

we' ve al ready reviewed, providing maps that

N
N

denmonstrate that it's possible to get nore

N
w

opportunity while still being very respectful to

N
N

DPs.

N
(62}

But | don't think it amounts to
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bei ng unusually terse franmework, that's in reference
to the 15 or so that you've | ooked at in other
states?

A Yes, what's what | neant. | meant that
of the one that | reviewed, | think this my be the
shortest |'ve seen.

Q And have you | ooked at Georgia criteria
or principles of redistricting from prior

redistricting cycles?

A No, | haven't.

Q So in |looking at the various nmetrics --
we'll move to popul ation balance. And | guess this
is the first -- Table 7 is the first of several

tables that are going to conpare various netrics

among the enacted plan and then various alternative

plans. Is that right?
A That's right.
Q And so in | ooking at the enacted Senate

district for the alternative 1, 2, and 3, you'd
agree the deviation is higher -- the total deviation
is higher on all the alternative plans than on the
enacted plan; right?

A Yes, it is.

Q And that's also true for the House

alternative plans? Higher deviation for each of the

800.808.4958
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alternative than for the enacted pl an?

A Yes, that's correct.

Q And then | ooking at conpactness, you'd
agree that conpactness is sonething you have to
measure in relationship or conparison to sonmething
else. It's not an objective measurenent. |s that
generally correct?

A | think the term | would use rather than

© 00 N o o~ wWw N

objective -- | nmean, to nme objective just neans not

=
o

I nfl uenced by personal discretion. So all of these

=
[EEN

woul d be objective in that sense. But | think the

=
N

guestion is about whether it can sort of stand al one

=
w

or whether it's best used conparatively.

[EEY
N

|'ve definitely argued very frequently

[N
631

t hat conpactness scores are best understood

=
[ep}

conparatively. Although I think some people persist

=
~l

In using them as though they can be read on their

=
(o0]

own.

=
©

Q And so you'd agree that there's not a

N
o

Pol sby- Popper score where a district is not conpact,

N
=

it's just nmore or | ess conpact than sonething el se;

N
N

ri ght?

N
w

A That's right. And furthernore, nore or

N
N

| ess conpact by the |ikes of that one netric. So |

N
(62}

kind of referenced this earlier when we were talking
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about a C-shaped district. But Pol sby-Popper and
Reock, those are contour based scores that neasure
slightly different things.

And so woul d probably -- unless there
was enphatic agreenent anong all of the netrics, |
woul d avoid saying sonmething is nore conpact than
anot her full stop. And | would try to specific

measur ed how.

Q And in | ooking at the conpactness
scores -- let's just take them kind of one at a
time. So the alternative plan, | guess, on

Pol sby- Popper is slightly nore conpact on the
Pol sby- Popper score than the enacted plan. Am|l
saying that in the right formnulation?

A That sounds good. Are we tal king about
t he Congressional ?

Q Yes, I'"'mstarting with Congressional and
Pol sby- Pi pper.

A Right. So the alternative plan is nore
conpact by Pol sby Popper than the enacted plan is on
aver age.

Q I n your experience is a difference in
two hundredths of a point on Pol sbhy-Popper a
significant difference in the plans?

A | think they usually call that two

Veritext Lega Solutions
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points, as in two percentage points rather than two
hundr edt hs.

Q Oh, two points. [|'msorry.

A | would try to resist making any bl anket
statenments about, you know, how big of a difference
is officially significant. | don't think that there
are -- | think it really depends where you are and

what you're nmeasuring.

© 00 N o o~ wWw N

|'"ve witten about this at |ength.

=
o

Pol sby Pepper scores in particular can penalize you

=
[EEN

for follow ng coastlines. They have all kinds of

=
N

features that make it desirable to understand them

=
w

in context and not try to say anything like 2

[EEY
N

percentage points is an official big difference. |

[N
631

woul d resi st that.

=
[ep}

Q And then conversely, | guess, for the

=
~l

Reock on the Congressional plan, the alternative

=
(o0]

plan is nmore conpact than the enacted plan on the

=
©

Reock score as well; right?

N
o

A Right. So not conversely, but in --

N
=

it's not conpact on both Pol sby-Popper and Reock.

N
N

Q On both. Yes, I'msorry. That's right

N
w

| was going the other direction. Yes.

N
N

And so for all the differences between

N
(62}

the various plans in Table 8 would you categorize
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any of themas significant differences in
conpact ness scores?

A That's not -- |I'mnot sure. | nean,
It's possible that words |ike "significant"” have
crept in in individual places. But | would say
generally if one plan is nore conpact than another
on all three of these neasures, Pol sbhy-Popper, Reock

and cut edges, then |I'm confortable saying that it's

© 00 N o o~ wWw N

generally nore conpact.

=
o

And that's certainly the case for this

=
[EEN

CD Al't versus enacted CD. It's -- it's nore conpact

=
N

on all three of these neasures. And so | would say

=
w

CD Al't is generally nore conpact than the enacted

[EEY
N

pl an.

[N
631

Q And you knew the conpactness scores of

=
[ep}

t he enacted plans when you were drawi ng the

=
~l

alternative plans for Congress, House and Senate;

=
(o0]

ri ght?

=
©

A | knew then? | had certainly reviewed

N
o

them vyes.

N
=

Q And did you have as one of your goals in

N
N

drafting the alternative plans a conpactness netric

N
w

to hit?

N
N

A No, | didn't have a nunmerical goal.

N
(62}

Q And your redistricting programthat you
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three districts, that contri butes one to county
splits but it contributes three to county pieces.

Q Thank you. And in |ooking at the
vari ous conparisons on -- let's just -- let's start

with just county splits or the nunber of tinmes --

well, the nunber of counties that are split. We'll
just call it that. That's the first colum in Table
9; right?

A Yes.

Q And so on the -- looking at the Senate

district, the conparison of the enacted to the
alternative plan on Alt 1 and Alt 3 have the same or
nore county splits and Alt 2 has three fewer
counties that are split; right?

A That's correct.

Q And on that House plan, the enacted
House plan as conmpared to the Alt plans, At 1, 2
and 3 alternative plans have the same number or nore
county splits than the enacted plan for the House;
ri ght?

A That's right.

Q And you have a count of municipality
splits. Do you know Georgia prioritizes avoiding
splits of municipalities?

A Well, what | tried to do -- so |I'm aware

Veritext Lega Solutions
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Denocratic districts, you m ght pick a higher
threshold than 5 out of 8. And so if you did that,

it could be higher or it could be lower. It's just
a different -- and that's -- that was ny point from
earlier.

This really is not attenpting to get a
measure of Denocratic performance. It's doing
sonet hing different.

Q And so in looking then -- let's kind of
| ook at the specific groupings we have. So we have
t he enacted plan has two majority BVAP districts and
five mpjority BHBVAP [sic] districts, right? BHVAP
districts. Sorry.

A Yes. Let's get that right. OCkay.
Sorry. So the enacted plan has two majority BVAP,
five majority BHVAP and just four majority BHCVAP.

Q OCkay. And so the differences fromthe
enacted plan to the Alt plan for Congress with plus
2 BVAP, plus 1 BHVAP, and plus 2 BHCVAP and plus 1
effective, right?

A Correct.

Q And the Senate plan here. On just the
maj ority BVAP colum are either going to go plus 3
maj ority BVAP for Alt 1 plus one majority BVAP for
Alt 2 and mnus 6 majority BVAP for all three. Do |

Veritext Lega Solutions
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have that right?

A That | ooks right.

Q And simlarly for the House, only Alt 1
I ncreases the nunmber of majority BVAP districts and
that's plus 1, and Alts 2 and 3 both reduce the
nunber of majority BVAP districts over fromthe
enacted plan, right?

A | agree.

© 00 N o o~ wWw N

Q Let's nove next to out incunbency and

=
o

core retention setup. So you reference the

=
[EEN

I ncunbent dat abase that you were provided by counsel

=
N

but U suspect that it's not current data given where

=
w

we -- where they stand. Please explain generally

[EEY
N

what you're tal king about in Section 6.5.

[N
631

A Right. | was provided with incunbent

=
[ep}

addresses. | then geo-located them and based on

=
~l

what | found |I'm not sure that they're fully

=
(o0]

accurate or up to date for everyone.

=
©

One reason is that there is a

N
o

requi rement of living in the district for

N
=

| egi slative districts, though not for Congressional

N
N

and | wasn't finding that all the incunmbents |ived

N
w

in the districts fromwhich they were el ected.

N
N

So that leads me to think there were

N
(62}

SOMe errors.
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retention you'll find far higher retention nunbers.
Q And so wrapping Section 6 -- one nore
gquestion on this front. You are aware that on the

Senate plan there are districts that would be
coll apsed in south Georgia and nove to north Georgia
as part of the process; right?

A | did read that in the transcript, the
col |l apsed districts. And that's conpletely
consistent with -- with what | inferred fromny
study of the map.

Q So wrapping up Section 6 of the report
here, you've reported a variety of netrics, but we
start at a point where you're offering opinions but
you're still just reporting statistics about the
various plans; right?

A Well, to some extent there are opinions
here such as the opinion that relative to other
states | find there to be | ow evidence of a priority
on core retention. You could characterize that as
an opinion.

And so along the way in the discussion
of these, there's sone inplicit opinions that are
articulated. But generally | agree with you that
the point of this section is to report the netrics.

Q Let's nove next to the G ngles

Veritext Lega Solutions
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Denmonstration Plans. So in reviewing -- |'ll start
wi th Congress, Section 7.1. And the alternative
pl an that you've drawn does not make district 6 a
maj ority-mnority district, it remains a majority
white district; is that right?

A Yes, that's right. In my CD Alt plan
District 6 is 57.1 percent white by VAP

Q And District 3 is a district that now
has beconme a mpjority black VAP and BHVAP district,
ri ght?

A That's correct.

Q Then nmoving to the Senate plans, you
i ndicate in the second paragraph there on Page 25
under 7.2 that the increase in mpjority BVAP, BHVAP,
BHCVAP districts is acconplished while maintaining
other traditional principles. Do you see that?

A | do.

Q And what is the basis -- is the basis
for you saying that the increase is acconplished
whi | e mai ntaining other traditional principles like
conpact ness and splitting scores that are generally
conparable to or better than those of the state's
enacted plan that the nmetrics we | ooked at in
Section 6 are largely simlar?

A Simlar or better, that's right.
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Q And so in dealing with the incredibly
complicated puzzle that we know redistricting and
the tradeoffs that are involved, when you're
creating the alternative Senate plans were you able
to prioritize any of the principles over any others,
or does each district involve a bal ancing of those
principles as you drew?

A You' re al ways bal ancing. And as |

© 00 N o o~ wWw N

I ndi cated earlier, when | found what | thought were

=
o

materially different ways of handlings the

=
[EEN

tradeoffs, | offered two options rather than just

=
N

one.

=
w

Q Let's |l ook at sonme of those options,

[EEY
N

turning to Page 26. And this is the SD Atl anta

[N
631

region; is that right?

=
[ep}

A Yes. Correct.

=
~l

Q And so in this -- in this plan District

=
(o0]

16 as it's drawn, it looks like it's the

=
©

sout hernnmost district -- we'll call it that just for

N
o

easy reference on this -- includes parts of Clayton

N
=

County with other nore rural counties south of

N
N

Atlanta, is that right?

N
w

A " m not sure | could pick out Clayton

N
N

confidently without a |label, but | think if | have

N
(62}

it right, then yes.
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Q And Fayette County -- we'll nmake it a
little easier. Fayette County is all dark blue on
At 1?2

A Okay.

Q That includes a part of south Fulton
along with all of Fayette; right?

A Yes. That's what it |ooks I|iKke.

Q And so is there a particular methodol ogy

© 00 N o o~ wWw N

you used in deciding to put, for exanple, south

=
o

Fulton with all of Fayette?

=
[EEN

A That woul dn't have been, you know, a

=
N

sort of explicit consideration. | |ooked to see if

=
w

there were ways of drawi ng the maps that bal anced

[EEY
N

t he principles that we've di scussed.

[N
631

These shoul d be understood, of course,

=
[ep}

as denonstration maps that show that it's possible

=
~l

to do several things at the sanme tine. And that's

=
(o0]

the intent of presenting them here.

=
©

Q Okay. And so you weren't considering,

N
o

for exanple, the rural nature of southern Fayette

N
=

and the nmore urban nature of south Fulton as you

N
N

were drawing the alternative plans, right?

N
w

A Generally as we discussed earlier, | had

N
N

certain aspects of comunity testinmony in m nd

N
(62}

because, as we discussed, | reviewed that testinony
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1 at the sanme time that | was doing map draw ng. But
2 as a general matter, | think it's inmportant to
3 enmphasi ze again that these are particul ar kinds of
4 denmonstrative plans that have a particul ar raci al
5 threshold that they in my understanding have to hit
6 by |aw and that they're not the sane as renedi al
7 pl ans which come at a | ater stage of the Voting
8 Ri ghts Act.
9 Q And so these are exanples, they're not
10 districts that the | egislature should have
11 necessarily created? It's nore just to show a
12 probl enf?
13 A | think the role of G ngles 1
14 denmonstrative plans is to show that there's a
15 problem and to show that the problemis renmedi abl e.
16 MR. CANTER: Bryan, we've been going --
17 Q In | ooking --
18 MR. CANTER: We've been going just about
19 an hour, just if you're -- Moon, if you're
20 fine, then we can keep going. | just wanted
21 to --
22 THE W TNESS: Yeah, | -- 1'd love to
23 keep going for now.
24 Q (By M. Tyson) All right. So | ooking
25 over at tables 12 and 13, this is where you're

Veritext Lega Solutions
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conparing the enacted plans to the alternative
pl ans, right?
A That's right.
Q And so in looking at Alt 1, for exanple,
you have districts 34 at 72.2 percent on BVAP,
ri ght?
A Yes.
Q And Iin Alt 2, District 39 is at 86.5

© 00 N o o~ wWw N

percent on the BVAP nunber, is that right?

=
o

A That's right.

=
[EEN

Q Do you consi der either of those

=
N

districts to be packed under your definition?

=
w

A Well, so the definition of packing is

[EEY
N

el evation of the -- that | gave before. So ny -- ny

[N
631

wor ki ng definition for the purposes of this report

=
[ep}

Is the elevation of mnority popul ati on past what's

=
~l

necessary to achieve a certain goal.

=
(o0]

And so here -- in particular, to achieve

=
©

el ectoral opportunity. So here ny claimisn't that

N
o

|'ve tried to optim ze denmographics. In fact, as |

N
=

think we all know in redistricting, there's a

N
N

delicate balance we're trying to strike where you

N
w

must be race conscious at least to hit the 50

N
N

percent plus 1 threshold.

N
(62}

But you try to be mnimally race
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consci ous because it's -- it's best not to let --
you're required not to let race predom nate over
ot her concerns.

And so this area, we're |ooking at the
Atl anta region, has a lot as we saw in the dot
densities before. It's -- it's quite a segregated
area. There are areas with very high concentration.

And so if I"'monly |ooking at race in order to neet

© 00 N o o~ wWw N

t hat 50 percent threshold, then it is |likely that

=
o

"Il tend to see sone districts with extrenmely high

=
[EEN

bl ack voting age popul ati on.

=
N

So, again, if I'mnot exclusively trying

=
w

to bring that down but only trying to draw mnimally

[EEY
N

racer conscious alternatives that neet the threshold

[N
631

requirement, then it's not surprising to see high

=
[ep}

concentrati on.

=
~l

Q And just so | understand that | ast

=
(o0]

point, so your goal is to draw mnimally race

=
©

conscious districts that are above 50 percent, that

N
o

essentially -- like, for exanple, District 39 on Alt

N
=

2 is leftover population after you created those

N
N

ot her districts that were above that 50 percent

N
w

t hr eshol d?

N
N

A No. Rather what | nean to say is that

N
(62}

based on the size of the Senate district and the
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regi ons which are very heavily black | found that I
was creating sonme district with very high black
percentage just as a matter of human geography but
t hat even though that was happening it did not

| npede nmy ability to draw additional mpjority
districts. So that the G ngles threshold standard
is quite easily met in this part of the state.

Q And so then in your mnd the 86.5

© 00 N o o~ wWw N

percent district on Alt 2 wouldn't be packed because

=
o

the G ngles threshold can be met in districts around

=
[EEN

it?

=
N

A Well, the term packed is -- is not as we

=
w

saw before a matter of bright lines. It's

[EEY
N

definitely true -- as | said, when | have two

[N
631

di fferent denonstration plans it's often that |I'm

=
[ep}

trying to illustrate a tradeoff.

=
~l

And so here Alt 2 has fewer mpjority

=
(o0]

districts than Alt 1 does but still mre than the

=
©

st at e. And on the other hand, it's a bit nore

N
o

conpact, maybe even substantially nore conpact

N
=

dependi ng on what you think counts as a substanti al

N
N

di fference.

N
w

So you're seeing tradeoffs here. And |

N
N

think it's the -- the stats that we see in Alt 1

N
(62}

where there are nine majority BVAP districts, ten
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maj ority BHVAP and al so ten by BHCVAP. \hat |'ve
shown here is that that's readily acconplished while
bei ng highly m ndful of other principles. At 2
shows that if you dial up certain other principles
you can still even with a very heavy enphasis, say,
on conpactness, you can still achieve that while

i ncreasing the number of majority districts over the
st at e.

Q Let's | ook next to Page 28 which is the
SD Gm nnett area. And this one, unlike the prior
set of maps, only has an Alt conparison, not an Alt
1 and Alt 2 conparison. |Is Alt 2 any different in
this area?

A There is no Alt 2. I'msorry. Can you
ask that a different way?

Q Certainly. So | just wanted to
understand in the SD Atlanta region you provided
enacted, Alt 1 and Alt 2. In the GmMnnett you only
have enacted an Alt 2. And so my question is: |Is
Alt 2 in SD Gwm nnett different than the enacted or
different than Alt 1, or are you just selecting one
to | ook at?

A Ch, I'msorry. | don't mean to be non
responsive. But there is no Alt 2, so | can't

describe it's properties. But --

800.808.4958
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A That's definitely right. It reaches
significantly further north south in the Alt 1 than
it did in the enacted.

Q Turning over to Page 34 and Table 17 and
18, | wanted to ask you about Table 18. You said
that Alt 2 dom nates the enacted plan. And that's
based on the county splits and nunber of cut edges

only; is that right?

© 00 N o o~ wWw N

A So -- sorry if that's unfamliar. So

=
o

dom nates is a technical termfromoptim zation in

=
[EEN

whi ch you say that one -- if you have

=
N

mul ti-objective optimzation, if you have severa

=
w

different metrics you're considering, to domnate is

[EEY
N

just to be better in all.

[N
631

That's all it nmeans. | know t he

=
[ep}

connot ations are sort of aggressive, but it's --

=
~l

it's a technical term

=
(o0]

Q Great. Thank you. Thank you for that

=
©

clarification. | definitely was thinking a nore

N
o

aggressive reading of that, not the technical

N
=

readi ng.

N
N

So in |looking at the At plan again, |

N
w

noticed that on Alt 1 counted four districts that

N
N

are greater than 80 percent on the Black VAP nunber,

N
(62}

a district that's over 90 percent on Alt 2 in
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District 57 on the Black VAP nunber.
Are these districts packed in your
estimation?

A It depends whet her you're using the word
packed to kind of connote the intent to dilute the
vote. And certainly if you nmean packed that way,

t hen they're not packed. Because there's no

dilutive intent, | can assure you.

© 00 N o o~ wWw N

I|f, on the other hand, you nean the nore

=
o

restricted popul ati on concentrati on beyond what's

=
[EEN

needed to achi eve certain goals, | would say that

=
N

t hose are very high nunbers but they reflect the --

=
w

what | found in the geography.

[EEY
N

Now, of course, you can al ways attenpt

[N
631

to unpack that to counteract the human geography by

=
[ep}

creating, for exanple, elongated districts. But |

=
~l

found that that was not necessary here in order to

=
(o0]

significantly inprove on the number of majority

=
©

districts overall.

N
o

So, again, just to summarize. That was

N
=

a bit of a mouthful. What |I'm saying is, yes, those

N
N

nunbers are very high. No one's claimng you need

N
w

90 percent bl ack popul ation to have opportunity.

N
N

But, you know, the -- the tradeoff of conpactness

N
(62}

and county splitting and so on that would be
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necessary to bring those down isn't needed here in
order to meet the G ngles standard.

Q If we keep working our way al ong through
t he sout hwest region, and this is a region -- in
| ooking at this, this looks like it's a plus 2 on
all three of the majority and coalition categories;
is that right?

A Yes. So now we're in HD Sout hwest, and

© 00 N o o~ wWw N

| see plus 2 in all categories.

=
o

Q And one of the things on the Alt plan I

=
[EEN

noticed is Albany is the -- kind of population

=
N

center area. |It's connected all the way down to the

=
w

Fl ori da border. Again, is there a particular reason

[EEY
N

why you're putting Albany with a border county

[N
631

with -- on the Florida border like that?

=
[ep}

A | would just repeat the explanation from

=
~l

earlier that says that these are intended to be

=
(o0]

denmonstrations of what's possible, not necessarily a

=
©

call for a particular configuration in -- you know,

N
o

in this remedy at the end of the day.

N
=

Q And going over to Table 19, the HD

N
N

Sout hwest Alt 1 also does split nmore counties than

N
w

t he enacted plan, right?

N
N

A That's correct.

N
(62}

Q And | think | know the answer to this
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account or is this really just focused on
effectiveness?

A This -- this section shows a focus on
effectiveness.

Q So you can't identify any particular
geographic or comunity reasons to |link that part of
Col umbus with this part of south Georgia?

A Well, no.

© 00 N o o~ wWw N

Q -- in the effectiveness?

=
o

A That's right. And once again, |'m not

=
[EEN

suggesting that sonme -- this particular

=
N

configuration is in any way required. |'m show ng

=
w

what m ght happen if you were drawing with an eye to

[EEY
N

effecti veness and the TDPs.

[N
631

Q "' m | ooking over to the Augusta area.

=
[ep}

It looks like fromthis that in the process of

=
~l

addi ng the effective districts there's not a single

=
(o0]

district that's bel ow -- above 50 percent on either

=
©

BVAP or BHVAP on this east Black Belt Alt 3 map,

N
o

ri ght?

N
=

A Right. That's -- that's quite notable

N
N

her e. So while no districts get to 50, four of the

N
w

districts are nonet hel ess effective, | abel ed

N
N

effective.

N
(62}

Q And | ooking over to SD Sout heast gets us
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Q We again have a collection of four

districts as | counted them of 80 percent BVAP in

t he process of getting to the increase in effective
districts. And again, that wasn't sonmething that
you | ooked at because you weren't | ooking at racial
i ssues while drawi ng, right?

A | was not.

Q And in the HD Cobb area, we have a 93.1
percent BVAP district in Districts 58. And agai n,
no particular reason for that configuration beyond
t hat's what happened when you figured these other
effective districts.

A Ri ght. That would be the story
t hroughout that you can see some very high nunbers
here as a function of the human geography that says
especially black but also to a | esser extent Latino
people live residentially in sone parts of the state
In area that are extrenmely heavily concentrated with
mnority residents.

It's possible to reduce those nunbers.
But if you're not |ooking at race, you m ght tend to
see really high nunbers |ike these.

Q And you al so have one of the -- one of
t he changes | noted on this chart, too, is in

District 43. There's a decrease in the number of

Veritext Lega Solutions
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generals that are successfully for the mnority
preferred candidate from8 to 5 in District 43. But
still because it nmet the definition of effectiveness
under your method you counted that as an effective
district, right?

A That's absolutely right. And not a
great indication that we're not sort of -- aimng

for Denocratic performance here but for opportunity

© 00 N o o~ wWw N

under this constructed definition.

=
o

Q So | ooking at DeKal b on the next page, |

=
[EEN

guess the same answers in terns of high BVAP

=
N

percentages and nothing difficult in this region

=
w

versus any of the others; right?

[EEY
N

A | denti cal answers.

[N
631

Q And for particular configurations,

=
[ep}

again, |like connecting areas of MIton with areas of

=
~l

Roswel | or parts like that in north Fulton, that

=
(o0]

wasn't a consideration you were |ooking at in

=
©

drawi ng these plans, right?

N
o

A Right. | mean, with the know edge --

N
=

"1l will just sort of reiterate. Wth the

N
N

knowl edge that | gai ned throughout this process

N
w

about areas where people were tal king about shared

N
N

community concerns, that probably infornms all the

N
(62}

map drawing in the back of ny m nd.
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But because it's not visible on a map,
t hose considerations aren't always going to be front
of mnd in the mappi ng process.

Q And so then for Gwm nnett, for Southwest
for East Black Belt, the process that you foll owed
was the sanme for all of those regions, including fro
Sout heast region, right?

A Yes, quite the sane.

Q That makes that part of the process a
little bit shorter then. So in terms of Section 9
of the report, are you offering of any opinions in
this section of the report or just presenting the
pl ans that you drew in |ight of what you described
at the beginning of the section?

A Well, there's -- there's really very
mnimal text at all in this section. So to the
extent that | intend conclusions -- they're
concl usi ons about possibility, right. So the
exi stence of these denobnstrative plans shows that
certain things are possible. And that's all that |
want -- wanted to conclude fromthat section.

Q Let's nove into our racial
gerrymandering section. And so your nethod of
| ooki ng at racial gerrymander as | understand it in

this section is through core retention or conversely

800.808.4958
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parti san consi derations can be in play. M question
was just was raced used to achieve themor is there
evidence that racial considerations were also in
pl ay.

Q And so -- but specifically in this
section of your report, you're not analyzing any
political data in conparison to racial data for

t hese vari ous geographic changes; right?

© 00 N o o~ wWw N

A | think in this section itself you won't

=
o

see that. But the section is supported by several

=
[EEN

appendi x tables. And, for exanple -- let nme just

=
N

flip ahead and find them

=
w

So Section C supports the split of

[EEY
N

subsection of 10, and there you will see political

[N
631

data conpared to denographi c data.

=
[ep}

Q So in ternms of finding a conplete

=
~l

analysis in Section 10, you have to include all of

=
(o0]

Appendi x C to see the conplete analysis of that. is

=
©

that fair to say?

N
o

A | guess the way | would phrase it is

N
=

that | think Section -- Appendix C can be hel pful.

N
N

But |I've tried in section -- in the body of Section

N
w

10 to present what | think is a collection of useful

N
N

facts and observati ons.

N
(62}

Q Let's start with District 6. And you
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A That's right. It's the nost
over popul ated on this chart.
Q And 14 -- well, and District 11 as well

was al so over popul ated by nmore than 37,000 peopl e,
ri ght?

A Okay.

Q And those are districts that all -- at

| east in part touch District 6, is that right?

A Let's see. \Vhat was the |ist again?
14, 11 -- | just want to nake sure I'm --

Q And 7.

A Yes, that sounds right. I'mtrying to

-- 1"1l just flip back to my map.
14, yes. So that doesn't touch 6,
right?

Q 14 does not touch 6. It touches 6, yes.
There's -- I'"msorry. 14 is on your chart here, but
It doesn't touch District 6, you're correct.

A Right. | nean, it does in ny
alternative map, but not in the enacted plan, the
benchmar k pl an, or the Duncan-Kennedy pl an.

Q And so you'd expect that there would be
changes to all the districts. You're just pointing
out -- when you're pointing out this closeness of

District 6 to the ideal district size, that's not

Veritext Lega Solutions
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| ooki ng at anything else in context, right?

A That's right. It's nmerely saying that
if -- that one could conclude fromthat nmerely that
I f core retention were the top of mnd
consi deration, only very small changes would have to
be made. But of course we all fully recognize that
t here are many ot her considerations in play.

Q And on District -- I'msorry. On Page
68 you're discussing this -- back to Exhibit 1.
You're discussing the transfers that took place
here.

A Once agai n, what page are we on?

Q ' msorry. Back on Exhibit 1, your main
report, Page 68.

A Yes. Okay. |'mthere.

Q Ckay. And so you note that there were
swaps or transfers of nore urban, nore black and
Hi spani ¢ nei ghborhood out of CD 6 while bringing in
whi t er suburban areas; right?

A Correct.

Q And you say at the end of that
paragraph, "This transition | ooks to be plainly
dilutive of voting power."

What about the transition is plainly

di lutive of voting power?

Veritext Lega Solutions

800.808.4958 770.343.9696




Case 1:21-cv-05338-SCJ-SDG-ELB Document 142-9 Filed 03/27/23 Page 44 of 52

© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Moon Duchin, Ph.D. February 27, 2023

Georgia State Conference of The NAACP, eta. v. S

Page 174

But equally because nothing changes in a
vacuum if you change a district you change its
nei ghbors. And | also considered whet her any of
t hose swaps inproved the prospects in the
nei ghboring districts, and they do not.

So taken together, that's what supports
the conclusion that this transition |ooks to be
plainly dilutive.

Q And how do you rule out that the
transition could be plainly political in ternms of
t he goals of the map drawers?

A | don't need to rule it out to concl ude
that it's dilutive, right? 1t could be both
political and dilutive.

Q Movi ng next into the changes made in CD

14 into Cobb County.

A Yes.
Q And you say that -- |1'm going to point
here. In that -- in the next paragraph after what

we were just |ooking at, you say Figure 31 makes it
clear that the novenment of these areas of Cobb into
the district can't be justified in terns of

conpact ness or respect for urban/rural communities

of interest.”

How does Figure 31 illustrate that to be

800.808.4958
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shifts.

Q And how did you go about doing the --
garnering the information about, for exanple,
Senator, now Representative Au or Senator |slanf?

A Let's see. So | think I -- one thing
that | had encountered is a list of who -- I'm
actually not sure how to pronounce it. Galeo or

Gal eo had -- had endorsed in the el ections. So |

© 00 N o o~ wWw N

got -- you know, | really used sort of every neans

=
o

at ny disposal to try to figure out who were the

=
[EEN

candi dates aligned with the grass roots organization

=
N

representing black and Latino voters.

=
w

So the -- this endorsenment is a matter

[EEY
N

of public record. Other than that, | mean, |'m sure

[N
631

| | ooked at PDM many tinmes to try to figure out what

=
[ep}

| could about the reelection records. But | didn't

=
~l

use any other non-publicly avail able resources.

=
(o0]

Q And do you consider racially inmbal anced

=
©

popul ation transfers in and out of a district as

N
o

evi dence of racial predom nance in the consideration

N
=

of a district map?

N
N

A | would call it suggestive evidence, not

N
w

concl usi ve evidence, but suggestive evidence.

N
N

Q Do you think a racially inbal anced

N
(62}

popul ation shift is suggestive of a racial goal of a
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precincts you cannot claimto be doing do, | think
-- as far as |I'maware, you cannot claimto be
confidently doing so on the basis of election
hi story.

Of course you can use the predictive
analytics to try to guess who voted how. But in ny
under standi ng the primary tool that you have at your

di sposal when you split precincts is denographics.

© 00 N o o~ wWw N

That's what's available to you when you split

=
o

precincts.

=
[EEN

And so I find that the state has split

=
N

far, far nore precincts than ny alternative maps

=
w

have. And again, we're tal king about state

[EEY
N

precincts here, not the census VTDs.

[N
631

And to ne that is -- that is suggestive

=
[ep}

of race, not party, as a kind of explanation.

=
~l

Q So beyond the precinct splits we just

=
(o0]

tal ked about and for purposes of this report, you

=
©

don't have further analysis to discuss splits of a

N
o

parti san nature having a racial inpact that may be

N
=

uni nt ended, right?

N
N

A That's right. The strongest evidence is

N
w

t hat of split precincts.

N
N

Q Well, let's nove into the state House.

N
(62}

| wanted to ask you about -- | think this gets into
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could learn fromthat record.
Q And so the sane question as to the

Senate districts that we tal ked about. Are you
saying that the districts listed in Table 40 on Page
71 were drawn primarily based on race to the
detriment of traditional districting principles?

A Well, again, I -- 1 would probably stop
short of using a word like "primarily," but | would
say they were drawn in a quite racially-distinctive
way.

And | think what | nmean for you to --
for readers to draw fromthese figures is we can see
t hey have nore countries reversals than they used to
have, they're |ess conpact | ooking than they used to
be.

And so |I'm not seeing at |east that
| evel any possible TP justification, although
certainly, as you say, there could be others that
aren't on the record.

Q And did you review precinct shapes as
part of your analysis of traditional districting
principles for these districts?

A | definitely do take that into account
where | can, yes.

Q And ny question was specifically, did

Veritext Lega Solutions
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mean that very sincerely. You can achieve things
that | ook really conspicuous nust by chance. But
here | find that, you know, the indicia of racial
sorting are quite strong. And so generally that's
suggestive of the use of race at |east as a proxy.
Q So are you offering the opinion in this
report, | ooking at Page 72, that race predom nated

over other traditional districting principles in the

© 00 N o o~ wWw N

splits in the Congressional map of Cobb, Fayette,

=
o

Ful t on, Dougl as, Newton, Gwm nnett, Miscogee and Bi bb

=
[EEN

Counti es?

=
N

A Well, | made a slightly nmore qualified

=
w

determ nation here the way | wote it, which is to

[EEY
N

say that | see patterns consistent with a packing

[N
631

and cracking strategy.

=
[ep}

Q But you're not saying there was a

=
~l

packi ng and cracking strategy. You're just saying

=
(o0]

the data are consistent with that kind of strategy?

=
©

A Well, that's right. | -- 1 try not to

N
o

overstate the kinds of concl usions that can be drawn

N
=

fromthese kinds of nethods.

N
N

Q In turning to the precinct split

N
w

anal ysis, which is our next section, you reference

N
N

the -- and so in looking at these -- and | saw

N
(62}

you' ve given seven precincts as exanples of split
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A Well, let's see. CD 6 and 11. | don't
-- let's see. They m ght be contained in the
figures in Appendi x C.
Let nme take a quick | ook. But
ot herwi se, fromnmenory | wouldn't be able to say. |
don't think those are in the figures. So |I can't

say from menory.

Q Ckay. | didn't see them either, so
that's -- that's --

A Ckay. We agree.

Q And in Table 42 you use kind of the sane

| anguage we just said. There's a show ng of
significant racial disparity consistent with an
effort to dimnish the electoral effectiveness of CD
6 for black voters.

You're not saying that was the effort.
You're just saying the evidence is consistent with
that kind of effort, right?

A That's right. 1've made an effort to be
di sci plined about the |anguage.

Q VWhen you reviewed -- the next page over
there's kind of a District CD 4 and 10 precinct
split with the boundari es.

A Yes.

Q Did you ook to see if there were other

Veritext Lega Solutions
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geographic features, |ike highways or other areas
al ong which those boundaries were split?

A That is something | generally do | ook
for. | can't tell you with confidence, you know, in
realtime whether | |ooked at that for these
particular splits. But that is generally sonething
| do consi der.

Q Next you | ook at the state Senates. And

© 00 N o o~ wWw N

we have simlar -- a simlar kind of county precinct

=
o

sequence. And you being with the county splits.

=
[EEN

And you note there is significant racial disparities

=
N

between the splits in Fulton, Gwam nnett, DeKal b,

=
w

Cobb, Bi bb, Chatham Douglas and Houston and Newt on,

[EEY
N

Cl arke, Hall, Muscogee, Fayette and Ri chnmond

[N
631

Counti es.

=
[ep}

You' re not saying that these -- you're

=
~l

saying, |like the Congressional plan, that these are

=
(o0]

splits consistent with a racial goal, not that it

=
©

was definitely a racial goal in those splits, right?

N
o

A Right. | would never try to claimthat

N
=

| can definitely conclude anythi ng about goal s.

N
N

Q And you al so say that numerous counties

N
w

were split into unnecessarily many pieces, again, in

N
N

that district than necessary. You're just referring

N
(62}

to that if it was done and there could have been a
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reduction in precincts -- | nmean in county splits?
A Ri ght. Necessary refers to possibility.
And so, for instance, some counties are so |arge
that they're larger than Senate districts and so
t hey must be split. Those are necessary splits.
And, you know, some counties are so
| arge they must be split into at |east a certain

nunber of pieces. And ny point here is that the

© 00 N o o~ wWw N

actual nunber of pieces far exceeds that necessary

=
o

count.

=
[EEN

Q And then you reference that there were

=
N

13 state precincts split with a significant racial

=
w

di sparity; right?

[EEY
N

A Yes.

[N
631

Q And you didn't identify any other

=
[ep}

precincts that were split on the Senate plan with a

=
~l

significant racial disparity besides the 13, right?

A Right. And I think -- what | -- if |

e
o 0

wrote this well, which I hope that | did, what I

N
o

meant by significant is the sane 20-point disparity

N
=

that was referred to earlier in the paragraph,

N
N

although I -- it would have been better if | had

N
w

specified within the sentence.

N
N

Q And then for the state House plan you

N
(62}

| i sted out 30 counties, and I won't read off all of
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those. But |I'massum ng the same opinion in terns
of you find the racially sorting splits consistent
with a racial goal, but you can't say for certain
that it is a racial goal, right?

A That's right. And I'Il note that here
it returns to a theme | nmentioned, you know, a few
hours ago, which is that, as | wote here, the |arge

counties take the brunt of the splitting. So, you

© 00 N o o~ wWw N

know, Fulton 22 pieces and Gwi nnett 21 and so on.

=
o

And that's something that | gl eaned from

=
[EEN

the public testinony was undesirable froma

=
N

community's point of view

=
w

Q And then you say the number of precinct

[EEY
N

splits was a striking nunmber. Any special nmeaning

[N
631

for striking there, |ike domnate earlier?

=
[ep}

A No, there's no technical neaning, just

=
~l

that | was struck by it.

=
(o0]

Q Okay. And you identified only 47

=
©

precincts in the state House plan that are split

N
o

with a heavy racial disparity across the division,

N
=

ri ght?

N
N

A That's right.

N
w

Q Then you conclude this section by saying

N
N

racially distinctive precinct splits provide

N
(62}

particularly strong evidence that race has
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