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THE VI DEOGRAPHER: Today's date is
February 17, 2023, and the tine is 1:24 p.m This
w |l be the videotaped deposition of Dr. Oville
Ver non Burton.

Woul d counsel present please identify
t hensel ves for the record starting with the attorneys
on Zoom pl ease.

MR. DAVIS: Al exander Davis, Lawyers'
Commttee for Civil Rights on behalf of the CGeorgia
NAACP in a connected case.

M5. TSAI: This is Denise Tsai from
W | mer hal e appearing on behalf of the Al pha Phi Al pha
plaintiffs in the connected case.

MR. JONES: Mke Jones with the Elias Law
Group, and I'mrepresenting the Pendergrass and G ant
plaintiffs.

MS. LARCSS: |'m Di ane LaRoss. | represent
the State defendants in this case.

THE VI DEOGRAPHER: Thank you. Would the
court reporter please swear in the doctor.

ORVI LLE VERNON BURTON, Ph. D.
havi ng been first duly sworn, was exam ned and

testified as foll ows:

Veritext Lega Solutions

800.808.4958 770.343.9696
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EXAM NATI ON
BY MS. LAROSS:

Q Thank you, Dr. Burton. As | nentioned, ny
name is Diane LaRoss, and | represent the State
defendants in this case. [|'Ill be taking your
deposition today pursuant to the Federal Rul es of
Civil Procedure and for purposes of discovery and all
ot her purposes all owabl e under the Federal Rules.

MS. LAROCSS: All objections except those
going to privilege and formof the question are
reserved until trial or first use of the deposition,
I f that's agreeable with counsel.

MR. JONES: It is.

BY MS. LARGCSS:

Q And, Dr. Burton, you've had your deposition

taken before; am| correct?

A. In this case, or just in general?

Q Just in general.

A.  Yes.

Q Ckay. And so | know you've done that. |'m
going to go over a couple of guidelines with you.

And they may be repetitive of what you' ve heard
before so -- but | would still like to go over them
with you on the record today. So it's inportant, if

you woul d, to answer verbally to all the questions.

Veritext Lega Solutions

800.808.4958 770.343.9696
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We want to make sure that we get an accurate
transcript of your testinony, and it's difficult for
the court reporter to take a nod of the head or a
shake of the head or sonmething -- you know, or other
gesture.

So can | count can on you to respond
verbal | y?

A.  Yes.

Q Thank you. And it's inportant that you and
| not speak at the same tinme, particularly that --
because we're on Zoom And the court reporter is
here with nme, but we need to nake sure, again, that

she gets a clear transcript of your testinony. So if

you could wait until | conplete ny question before
begi nni ng your answer, | think that will help. And |
wll do ny level best to make sure | don't start ny

next question before you' re finished.
| s that agreeable to you, sir?

A.  Yes.

Q And, Dr. Burton, certainly, at any tine if
you would like to take a break, just let us know |
will try as we've done in sone of the other
depositions kind of to go about an hour and maybe
take a few m nutes.

But if at any tine you need to take a break

Veritext Lega Solutions

800.808.4958 770.343.9696
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other than that, it's entirely fine. |If you could
just make sure that you conplete your answer to
what ever question is pending, that would be very
hel pful .

So is that agreeable to you as well?

A.  Yes.

Q Thank you. And ny purpose today is not --
It'"s not to confuse you. So if any of ny questions
are unclear or you don't understand what |'ve asked
you, can | count on you to |let me know?

A.  Yes.

Q Okay. Thank you. So just -- | don't need
an address, but where are you | ocated today giving
your deposition?

A. In nmy rented townhouse at i} --

Q Sorry. Go ahead.

A. I'"'msorry. | thought you were saying
sonmet hi ng.

Q. No.

A. I C enson, South Carolina

with a ZI P code of N
Q Okay. Thank you. And is there anybody

there in the roomwth you?
A. No, no one in the home at the nonent, but

my wife will come home at sone tinme. But she knows

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T N T R T i e e
a A W N P O © 0O N O 01~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 9 of 455

Orville Vernon Burton , Ph.D. February 17, 2023
Grant, Annie Lois, et a.v. Raffensperger, Brad, E
Page 9
that | amin the deposition and should not disturb

us.

Q Okay. So she won't cone in the room you
don't think?

A. | do not, unless she wants to -- | ask her
maybe to bring me water or sonething. But | do not
anticipate her being here. She -- we discussed that
she shoul d not be.

Q Okay. Very good. Thank you. And | would
al so ask that you turn off any cell phones or
el ectroni c devices -- obviously, not your conputer
because that's what we're Zoom ng on today -- but is
that al so agreenent agreeable for you?

A. Yes. |Is it okay -- what | have done is
turned off the ringer. Do you need to ne to actually
turn the phone off itself?

Q Yeah. That would be great, if you could
turn the phone off.

A. Ckay. Just one nonent. | have not done
that. | just...

Q Thank you, sir.

A. It should now be off if | have the new
technol ogy -- even though I grew up sort of creating
this world at the University of Illinois, it's beyond

me. But | believe the phone is off. It says "power

Veritext Lega Solutions

800.808.4958 770.343.9696
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of f."
Q Okay. Perfect. Thank you for doing that.
So, Dr. Burton, what did you do to prepare
for today's deposition?

A. | read through the testinony | had give in
the prelimnary injunction, the transcript. And I
read through ny report.

Q And other than speaking wth the attorneys,
did you speak with anyone else in preparation for
your deposition today?

A. Not in preparation. | comented on it to
my wife, but not discussion of it or...

Q So no discussion of the substance of your
testinony, correct?

A. No, or the report.

Q Okay. And am | correct that your
conpensation is -- in this case as an expert, is $350
an hour?

A. Yes, that is in the contract.

Q Ckay. I'mgoing to ask you the tinme spent
on various parts of the case. So first of all,
the -- there -- your first report is dated
January 3rd, 2022. How nuch tinme did you spend
preparing your first report?

A. | don't renenber. |If you need it, |

Veritext Lega Solutions
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have -- | did use the application Toggle, which
actually gives nme per second the anmpbunt on time on
it. It will mss sone things, obviously, because
you're doing things when | didn't do it. But at the
mninmum | can get that record for you. | do not
have it at hand. But there is a record of the tine
and -- that | have sent to the attorneys.

Q Okay. Sure. How about we do it this way:
How nmuch total tine have you billed -- and it could
be an estimate -- on all of your work in this case?
Go ahead, please.

A.  You know, it would have to be an estimate.

Q Sure.

A. And I'mnot trying to be evasive at all,
but | really don't know. | can give you exactly --
in fact, if you want to take a break, | can go on
this conmputer and tell you how nuch has been bill ed,
If that is inportant. But | do have the record of
it. And | would assune that M ke Jones probably has
the record of what has been billed. There's still
one outstanding | have not billed, and | was going to
do at the end of this nonth.

Q Sure. So it would be helpful, if you don't
have an estimate of your tine, that when we take a

break, if you could take a | ook at the tinme that

Veritext Lega Solutions
800.808.4958 770.343.9696
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you' ve spent preparing for the case? | amgoing to

ask you generally, if you can, portion it out for
each of the three reports and then the tinme spent
preparing and testifying at the prelimnary

I njunction as well as your tinme spent preparing for
today's deposition. Is that agreeable?

A. It will take sonme tine, but it can be done.
Would it be easier just to get ny billings that |
sent to hinf | nmean, | have the summry, so that
woul d probably be the easiest way for me to pull it
up and do it.

Q I'msure that M ke --

MR. JONES: Are you asking himto produce
docunent s?

MS. LAROSS: No. |I'mjust trying to figure
out another way we can get at -- | just want an
estimate of time spent in preparation for various
t hi ngs.

BY MS. LAROCSS:

Q So | guess -- | guess if we could just get
a total, just the tinme spent on your work in this
case, Dr. Burton. And I'lIl ask you separately about
your preparation for the deposition today. So how
about that?

Would it be nmuch effort for you to cone up

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T T N T I R R N N e e
a A W N P O © 0O N O o1~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 13 of 455

Orville Vernon Burton , Ph.D. February 17, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 13

with the total amount of tinme that you spent on this
case?

A. It would be an effort, but it's doable.
And | can tell you for the deposition --

Q OCkay. Great.

A.  -- one not-quite-an-hour conversation with
M ke. It m ght have been yesterday. The days fl ow
together. I'mteaching. | have commttee neetings.
It's -- you know, it's the mddle of the senester of
time.
And then | ast night and this morning, | did
the reading. So | am-- what would | guess? Four

hours and then probably seven hours. Again, this is
a total estimate, plus the conversation with Mke in
preparation for the deposition. It doesn't count
t hi nki ng about it, Iike when |I'm praying or wal king
or sonmething like that, but directly trying to get
ready for it.
Q Yeah. And that's exactly what |'m asking.

MS. LAROSS: And, M ke, would it be easier
for everybody if you just kind of gave us a total of
time he spent preparing his work in this case to the
excl usion of preparation for the deposition today?

MR. JONES: | just don't know.

MS. LAROSS: Okay. | don't want to -- |I'm

800.808.4958

Veritext Lega Solutions
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not trying to make this hard. | just want to get an
esti mat e.

THE WTNESS: |'mnot nmeaning to interrupt.
| can do that for you. | have it. You know, |'m not
sure if I can legally without first -- with ny
att orneys, but.

MS. LAROCSS: Sure. Absolutely. Yeah.

Pl ease, you know, run it by M ke.

THE WTNESS: | have it by, you know,
exactly what |'m doi ng when and - -

MR. JONES: | don't -- I'mjust going to
i nterject here because | don't -- | don't think that
you guys have requested any docunents, you know,

t hrough the appropriate nmeans. And today is

obviously the close of discovery, so | don't think

we're going to be producing billing records here.
MS. LARCSS: No, no, no, no. |'mactually
not asking for that. All I'"masking for is just a,

kind of, total nunber of time spent. That's all.

MR. JONES: And |I'm also not the wtness
here, but | think the wi tness can, you know, provide
an estimate to the best of his ability, and then
that's probably all we're going to be able to
acconplish here today.

MS. LAROCSS: And that's fine. | under st ood

Veritext Lega Solutions
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fromhis testinony that he was not able to give ne an
esti mat e.
BY MS. LAROSS:

Q But if you can, Dr. Burton, just a general
estimate, that would be great.

A. And if | amnot too tired during the break,
| will go -- it won't take very long to give you the
overall -- you know, breaking it down by how nuch
time | studied the challenge law. How nmuch tine is a
| ot harder.

But | can tell you an estimate of the

nunmber of hours. And |'mjust guessing. This is
totally -- as a historian, |'munconfortable with
this. 1'mgoing to guess a hundred hours, but I'm
totally guessing, you know.

Q Okay. | understand. | understand. And
then the -- you know, if you determ ne when you have

a nonment at the break that you need to adjust that

number, that's fine. Al I'mlooking for is just an
estimate of tinme. That's all. So | appreciate your
effort.

A. I'mgoing to wite that dowm. |'msure
when | get on this, I'll be distracted. GCkay. |I'm
ready.

Q Okay. Geat. There we go. Ckay.

800.808.4958

Veritext Lega Solutions
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So, Dr. Burton, how did you get involved in
this lawsuit as an expert?

A. | was called by Attorney Christina Ford and
asked would | be able to do what is often called a
Senate Factor 1 analysis of voting. You know, nore
specifically, she asked nme could | do the history of
voting-related discrimnation in Georgia itself. So
t hat was the beginning of the request for how | got
I nvolved in the Georgia redistricting case -- cases.

Q OCkay. And when was that conversation that
you've just referred to?

A. | don't renmenber. | would assunme it was
sonmetime in 2020. [|'mcertain | could start
searching e-mails and probably find it if it weren't
a phone call.

Q Okay. So the -- do you renenber what tine
of year it was or what season it was? |Is there

anyt hi ng that m ght have you recall when that call

happened?

A. No. I'msorry. | just don't renmenber. |If
it's inmportant, | could probably |ocate pretty
closely at least on the billing records.

Q Okay. But you do think it was 2020 and not
20217
A. Do think it was 2020, but | could be -- |

800.808.4958
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could be m st aken.

Q  Okay.

A. Again, it's just an estimate and menory.

Q And do correct ne if I'"mwong about this,
but | seemto recall in your testinmony in the

prelimnary hearing you may have nentioned that you
were al so preparing another report at the tinme you
were preparing your report in this case.
Do I have that incorrect, sir?

A. No. | believe that is correct.

Q Okay. And I'mgoing to ask you -- so the
ot her report, what was that in relationship to?

A. That was in relation to Senate Bill 202.

Q And what party asked you or retained you as
an expert in that case, the Senate Bill 202 case?

A. Are you asking who were the plaintiffs or
the law firn?

Q Both. 1'll ask you both. So what about
the plaintiffs? And then if you don't know, who was

the law firnfP

A. | should remenmber the plaintiffs. 1've
| ooked at it and read the conplaint, but | don't.
But it was the Elias Law Firm | believe. Again, it

was Christina Ford --

Q Okay. Do you think it was -- go ahead.

Veritext Lega Solutions
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Excuse ne.

A. -- was the person who contacted ne, and
really did not identify that it was the Elias Law
Firm just that would I be willing to do a report on
the history of discrimnation and voting -- voting
rights related for African-Anericans in Georgia in a
hi storical context and contextualize, in particular,
voting right |aws.

Q So who requested that you prepare a report
in the Senate Bill 202 litigation? |Is it the sane
topi c as what you've been retained in this case to
opi ne on?

A. | don't believe so. And it was -- | don't
believe Christine was involved in the SB 202 report.
Again, I'ma little foggy on it in nmenory of where it
was, but | don't think she was part of the group that
| was working with for SB 202.

Q Okay. And getting back to this case, did
you review the anended conplaint in this case in
preparation for your deposition?

A. This deposition?

Q  Yes.

A.  No.

Q Have you ever -- sorry. Go ahead, sir.
A. | did reviewit before | did the

Veritext Lega Solutions
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prelimnary injunction testinony, but that's been a
whi | e.

Q Okay. And as best as you can recall, what
do you believe this case is about? Wat do you
understand this case is about?

A. Well, plaintiffs are arguing that,
particularly under the Voting R ghts Act, that they
nmeet the prerequisites to create additional
maj ority-mnority, in this case African-Anerican
districts, both congressionally and State House.

Q Have you read any depositions that have
been taken in this case so far?

A.  No.

Q O her than the anended conpl aint, have you
revi ewed any ot her docunents that have been filed

wth the court?

A I -- 1 think the only thing I did was the
request for this deposition. I'mtrying to renenber.

Q kay.

A. But this deposition was all | did besides

my own previous testinony and ny report.

Q Ckay. Have you reviewed any reports by any
ot her experts retained in this case?

A. | do not know who is retained in this case.

However, | did use expert witness reports of other

Veritext Lega Solutions
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cases, not this case, which are public record. And
so I'"'mnot trying to evade that answer, but | would
hate to say that | read a deposition by Peyton
McCrary, Dr. Peyton McCrary, who was, as | renenber,
the exact matching case, and | don't know if he's a
witness in this one or not.

So it would sound like | had read it, but
what |'ve read is what has been filed, nothing having
to do with this case except that some of the issues
m ght be the sanme, but very different cases. |[Is that
cl ear what |' m sayi ng?

Q Yes. And as | understand it, you' re not
sure if -- you're not sure who the other experts that
have been retained in this case are; is that correct?

A. That's right. |'ve never been told.

Q Ckay. But you've nentioned --

A. Wait a mnute. Wit a mnute. O course,
| do know some because of the -- the -- when | was
testifying. And when | got -- | did not read it --
but when | got my own testinony yesterday fromthe
transcript, | noticed that an old friend, Lisa
Handl ey, was an expert, and | believe it's a WIIliam
Pul |l ey, who | don't know. So | do know some, but it
was because of the other -- when we testified in the

I njunction sonme tinme ago.
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Q Okay. Geat. So the folks that you saw
when you were review ng your testinony at the
prelimnary injunction hearing, did you reviewthe
reports they submtted in this case?

A.  No.

Q GCkay. And you --

A. And | did not see them | testified
renotely, so | just canme in and went out. As | said,
only when | -- if | did know, | don't renenber that |
knew who el se was there. But when | saw ny
testinmony, it came with two other people's testinony
who followed ne.

Q So then it was sonething that you saw on
the transcript fromthe hearing; is that correct?

A. | did not read their testinony. | just saw
that they were there because | was | ooking for m ne
to read. And | thought, | don't renmenber speaking
for 117 pages.

Q Okay. Al right. Thank you.

And you nmentioned that you did review
reports of other experts in other cases that were
publicly available. You nentioned Dr. MCrary. |Is
t here anyone -- any other expert that would fall in
t hat category that you can tell ne about?

A. They're -- all that | used are cited in ny
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f oot not es. | renmenber one from | believe, Dr. Jim

Cobb, Anerituss Spal ding professor at the University
of Georgia. And | did |ook at sone others. |
particularly was | ooking at some soci oeconom c
analysis. |I'mnot sure if | actually ended up citing
t hem or not because that was not the focus of ny

hi storical testinony except for it had --

hi storically it had been there. But whatever | used
Is cited in the footnote.

Q OCkay. And you nentioned Dr. McCrary and
t he exact match case?

A.  Yes.

Q And the case that you were referring to,
was that the Fair Fight Action case, Fair Fight
Action v. Raffensperger case?

A. | don't know the name. | nean, it would be
cited in the footnote.

Q Ckay. So are you aware that the Fair Fight
Action v. Raffensperger case concerned the State's
| i st mai ntenance procedures and voter matching
process, or the exact match process, that you
referred to, and the trial court ruled in that case
against the plaintiffs and in favor of the State on
all counts. Are you aware of that?

MR. JONES: (Objection to form
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You nmay answer.

THE WTNESS: |'mnot certain if |I'maware
of that or not. | probably should have been, but |I'm
not sure | was -- that | was aware of that. It's a
conplicated case. | knowit's gone through, and what

| know is outlined in ny report.
BY MS. LARGCSS:

Q Sure. You just nentioned Dr. MCrary, who
did testify in that case. And the case was about
exact match, so | wanted to just follow up with you
on -- you know, to your know edge of that case, if
any.

As part of your research in preparing your
reports in this case, did you speak with anyone --
again, other than counsel. |I'mnot referring to
them -- but did you speak with anyone else in
Georgia? And | think -- sorry. Go ahead.

"1l ask it again. Did you speak with
anyone other than the attorneys in preparation for
your opinions or your research in this case?

A. | cannot renmenber if it was before or after
it, but I was part of a panel in Savannah, Ceorgi a,
at Georgia Southern University. And Ois -- blanking
on his nane -- the former mayor of Savannah, was part

of the panel. And we were tal king about voting
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rights in Georgia. And, you know, people in the
audi ence spoke, things of that nature.

But | did not deliberately consult with
people. | was dealing primarily with historical
records and issues. But, of course, that was the
panel for the Savannah, Georgia, Lecture Series. And
so that was di scussed, and peopl e asked ne about
t hi ngs.

Q But am|l correct to understand your
testinony, though, that you didn't have any
di scussions with those fol ks directly asking any
guestions as part of your research in form ng your
opinions in this case, though?

A. Well, the history that the fornmer nmayor of
Georgia related certainly influenced nme, but | had
al ready cone to ny opinion having done the report.
It just reinforced. |Is that a fair answer? |t just
reinforced the opinions I had drawn fromthe
hi storical records.

He actually, you know, has an

aut obi ography, as well. So, you know, | had read
about issues there as well. | would not want to say
It did not influence me. It reinforced the overall

argunments and thesis that | put forward in ny report.

Q D d you contact -- sorry. Let ne start
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over again.

As part of your research in preparing your
opinions in this case, did you contact anyone from
t he Georgia General Assenbly?

A. No.

Q Did you interview any Georgia voters in
preparation of your reports?

A. | didn't interview any, but | talked to ny
cousi ns and others who vote. Plus | followed the
el ection and discussions. But, no, | did not
I ntervi ew anyone.

Q Okay. And your discussions with your
cousins, did you rely on that information in
formul ati ng your opinions in this report -- or
sorry -- for your reports in this case?

A.  No, just reinforced what | had historically
come to the concl usion of.

Q So you had already formed your opinions by
that tinme; is that right?

A.  Vhen we discussed the election, | think I
had al ready, you know, testified in the first
prelimnary injunction tal ki ng about el ections.

Q And woul d those discussi ons have been
before you prepared your Decenmber 2022 report?

A. | don't think so, because | didn't see them
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until after Christnmas.
Q In preparation of your reports in this

case, did you contact any experts or other colleagues
that are not involved in this case in preparation for
formul ati ng your opinions?

A. | don't believe so unless -- | don't
believe so. By ny nmenory, | do not think so, unless
It was to get a report that they had done sone other
time in sone other case or sone rel ated way.

Q Sorry. Didyou nean -- did you say -- |I'm
not sure | understood you -- that you don't recal
unless it was that you contacted themto obtain a
copy of their -- a report that they had already done?
Did I msunderstand that? | m ght have not
under st ood.

A. No. And | don't think that's the case.

What | was thinking of is that way back, years ago,
was actually a reviewer of Mrgan County's book, the
Uni versity of North Carolina Press, on color-blind
i njustice. But | think that's where | read the
report.

That book is about a nunmber of cases he
did. And that was the one, | believe, on the
maj ority vote case. And | believe that that -- that

| had had that report fromway back in -- you know, |

800.808.4958
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can tell you exactly when it was when | was at the
Nati onal Humanity Center in |ike 1994, '95.

But | just want to renenber because |I did
| ook at the reports, and | don't renenber if at a --
at a conference, for instance, that we were at a
soci al science history conference on a panel together
in Cctober and so -- discussing the Voting Rights
Act, and we tal ked about his old report. But | don't
think it had anything to do specifically with this.
It was just a scholarly discussion as part of a
schol arly panel.

Q Did you go through drafts of your report
wi th counsel ?

A. | believe so. | sent reports as drafts.

Q D d you change any of your opinions as a
result of the review of your drafts?

MR. JONES: |1'mgoing to object to the
extent that this question calls for the witness to,
you know, divulge any attorney-client protected
I nformati on.

But, Dr. Burton, if you can answer w thout
doi ng that, please do.

THE WTNESS: No. M opinions are ny
opinions as a historian where ny credibility is

there, which is what your whole reputation as a
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scholar is based upon no nmatter who or whatever,

unl ess soneone gave ne evidence to the contrary. But
the way that | had eval uated the evidence, |I did not
I n any way have my opinion nodified.

BY MS. LARGCSS:

Q And I had -- we had spoken earlier. It's
my understanding that there's three -- that you' ve
given three reports in this case: One was
January 2nd, 2022; the second one was a suppl enent,
and that was dated January 20th, 2022; and then
there's a report dated Decenber 5th, 2022.

Does that sound correct, that there's three
reports in this case?

A.  Yes.

Q And am | correct that the difference
bet ween the January report, your first report, and
then the later reports is that you were asked to
provi de additional analysis concerning race and
parti sanshi p?

A. Wth the supplenental report, | was asked
to do that.

Q And in preparation of your first report,
were you provided any facts or docunents by counsel ?

A. | don't precisely renmenber, but | think

not, except for the conplaint. And | cannot
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remenber -- sonetines | had say, can you get ne a

report that was done in sonething else, or like that
or -- but I don't renenber specifically. | think
that it was pretty nuch that | researched it and
found what | needed.

Q GCkay. And --

A. But | have done that before with attorneys.
| just don't renenber. | don't renenber in this case
specifically having asked themto provide sonething.

But often it's easier for themto find,
say, a 1992 hearing that found that, you know, an
opi nion that there's a long history of racial
discrimnation in voting in Georgia, than for nme as a
non-attorney or w thout access to certain LEXUS
what ever things to give ne the PDF of that. But |
don't renmenber doing it in this one, though | would
be reluctant to say | didn't.

Q Okay. Al right. Fair enough.

For any of your reports, did counsel
request that you nake any particul ar assunptions?

A.  No, not at all.

Q And the last report was Decenmber 5th, 2022.
And does that report contain the whole of your
opinions in this case?

A, I'mnot trying to be -- what do you nean by
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t he whole of ny opinion in this case?

Q That's a bad question. Wat |I'mtrying to
understand is that, does your Decenber 5th, 2022,
report incorporate all of your opinions fromthe
prior report?

MR. JONES: |'mjust going to object to
t hat as vague, because there is nore than one report
on that date.

But, Dr. Burton, you may answer.

THE W TNESS: Again, I'mnot trying to be
evasive. | think what | want to say is for what |
was asked to do and argue to and was said to restrict
my analysis to, that this would hold those opinions
on the historical context of discrimnatory |aws
about voting and on partisanship. | believe this
contains ny -- was your question ny opinions? Was
t hat your question, or concl usions?

BY MS. LAROSS:

Q | believe the word I used was "opinions,"
but it would include your conclusions as well. |
just want to know -- yeah. | just want to know if |
| ook at the Decenber 5th report, is that going to
tell me all of your opinions and conclusions in the
case, or do | need to go back and refer to the

ot hers?
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A. No, this is -- this is the one. And, you
know, | caught some things and tried to incorporate

them But for this case, this latter report is the
correct report and...

Q Okay. And also I understand that you have
provi ded reports in the litigation that we're here
about today, which I understand to?

Be with respect to, |I think, the Grant
plaintiffs. But have you done two different --
two -- provided a report for the Grant plaintiff and
for the Pendergrass plaintiff?

A. Yes. But may | el aborate?

Q Yes, please.

A. Essentially, the same report history of
discrimnation in voting and then the partisan
devel opment, partisan realignnment of the South.

Q Okay. Yeah, because that was ny -- you
anticipated my next question, which was: |[|Is there a
di fference between those reports, or are they the
same report?

A. Yes, they are the sanme report, except for,
you know, | think titles, maybe.

Q Sure. Sure. Do you have any plans to
formul ate any additional opinions or reports in

this -- in either of the cases?
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A.  And you're speaking of the two cases that
this report -- these reports address, correct?

Q. Yes, sSir.

A.  No, unless, you know, attorneys direct ne
to do further research or further analysis.

Q But at this tinme, you don't have any pl ans
for any nore reports?

A. No.

Q I'mgoing to talk very briefly or ask you a
coupl e of questions just about your academ c
background.

| understand that you graduated from Furman
University in 1969; is that correct?

A.  Yes.

Q And that in that -- in your coursework at
Furman University, did you take any undergraduate
courses or study -- or any kind of training in

el ections, if you recall?

A.  Yes. | had enough hours in political
science, | think, to actually count as a m nor or a
major. | had a lot of hours in political science,
S0, Yyes.

Q And | -- did you receive a bachelor of arts

degree from Furman?

A | did.
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Q And what subject area was that in? | know

you said there m ght have been a mnor in political

Sci ence.
A In --in -- in nmy nenory, it's definitely
in history. | believe there were -- | had a | ot of

courses in religion. Political science, philosophy
were sort of together, and psychology. So | can't
remember which were mnors. There was just a | ot of
cour ses.

Q Sure. Did you take any courses in
redistricting?

A. As an undergraduate?

Q  Yes.

A. No.

Q How about -- I'm sorry.

A. It was tal ked about in political science,
but | don't renmenber a course ever being offered in

redistricting at Furman University.

Q Okay. How about statistical analysis of
el ections? Did you take any coursework at Furman in
t hat category?

A. Just general math statistics at Furman, but
not in that category at Furman.

Q Okay. W'Ill go ahead and junp to your

coursework at Princeton. And | understand that you
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received a Ph.D. in Anerican history at Princeton; is

that correct?

A.  Yes.

Q And was that in 19767

A. | believe that's when it was awarded.

Q OCkay. | further understand that you've
been teaching American history since 1971; is that
correct?

A. That's correct.

Q And you are currently a professor of

hi story, gl obal black studies, sociol ogy,

ant hr opol ogy, and conputer science. Do | have that

correct?
A.  Yes.
Q Have you -- as part of your Ph.D. program

at Princeton, did you take any graduate courses
concerning redistricting?

A.  Yes.

Q Do you recall what those courses were, or
just a general --

A. (I naudible.)

Q Description? Sorry?

A. No. I'msorry. | spoke over you. |
t hought you were through. Go ahead and frane your

guestion to ne.
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Q Sure. So what was the courses -- tell ne
about the courses in redistricting, the
graduate-|level courses in redistricting.
A. It was in the Wodrow WIson School with

the great statistician Ed Tufte, who has since gone
on to do visualization. But we had -- when | say it
was a course in redistricting, those were sone of the
statistical problens, all the voting, in particular a
| ot on voti ng.

Those days we had to do it with an old --
you had to use a stencil and add the nunbers in, and
| hated it because |I'd get to the |ast nunmber and
m sdial, and you had to start over.

But, yes, we dealt with issues not only
redistricting, particularly voting in ecol ogi cal
regression. And, you know, a lot of it related to
what we would think of as redistricting now. So |
may have m sspoken when | said a course on
redistricting. Redistricting was covered.

The other statistics course | did was with
one of the history departnent with Ted Rabb, but also
with Cl audi a Gol den, the econom c historian who did a
| ot of quantitative analysis and work, |ess on
redistricting than on soci oeconom ¢ and denographic

anal ysis. Probably nore than you wanted, but --
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Q That's fine.

A -- all at one tinme is easier than -- if
t hat' s okay.

Q That's fine. And | thank you for that.

A. And it's the Wodrow Wlson -- | assune
it's still Wbodrow WIlson. They've changed nanes so
much in the last five or six years, the Wodrow
W | son Public School of -- it's part of Princeton,
but it's the Woodrow WIlson School. | think it's
Public Policy maybe is where Ed Tufte taught before
he went off to Yale. He taught statistics and all
t hese ot her kinds of courses.

Q Have you published any papers or articles
on redistricting?

A. | have published articles and papers that
I ncl ude di scussions of redistricting, yes. And, in
fact, | have one on the 1990 redistricting of South
Carolina. A guy naned Bernie G ofman and, | believe,
Li sa Handl ey's conparative volunme on redistricting in
the 1990s. | forgot. Yes, | have specifically.

Q And would those works be cited in your

expert report?

A. They would be in ny vitae, which I -- is
attached as part of nmy expert report. |Is that the
correct answer? | don't think | ever, perhaps, cited
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themin a note in the report, but all of those should
be listed. | have two essays in the Louisiana Law
Revi ew that deal a great deal with redistricting and
ot her issues of voting as well.

Q VWhat is the tinme frane when those essays
were published in the Louisiana Law Revi ew?

A. | believe they were around the 15th
Amendnment comenoration and the 14th Amendnent
commenoration, so | would guess whatever -- how nmany
years -- 150 years since 1868 and 1870. But they are
on the vitae |isted.

Q Ckay. Any other papers or articles on
redistricting that come to m nd? QObviously, | know
that you've listed everything in your CV. But
just -- I'mjust asking for what m ght come -- stick
out in your m nd.

A |I've witten a nunmber of things on the
Voting Rights Act, which, of course, deals with

redistricting, particularly, since, you know, the

Allen case -- case. But I'mpretty sure that there's
a -- there's a nunber of things that all should be on
the vitae.

Q OCkay. I'mgoing to ask you about your work

as an expert witness in litigation. Have you been

retained in any other case since the time that you

800.808.4958
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submtted your report in Decenber 20227
A.  No. When you say "retained," you nean that

| agreed to do it, correct?

Q  Yes.
A.  No.
Q | believe you -- we tal ked about sone of

your testinony at the prelimnary injunction hearing,
and | think you may have nentioned during that
hearing that you had been hired by Republicans in
I1linois; would that be correct?

A. In aredistricting case, that is correct.

Q And tell ne about that case.

A. It was long ago. | don't quite renenber,
but I did not go forward. W went so far. But ny
menory is what | was finding, they were not happy
with. And so we agreed for nme not to go forward as a
W t ness.

But | had been retained by soneone naned

M chael Carvin out of Virginia who worked a ot with
one of nmy best friends naned Janes Ll oyd had asked ne
to -- would I work on the case for redistricting in
I11inois.

Q And when was that, Dr. Burton?

A. | would have to | ook and see. But ny

guess, it is either 1990 or 2000, I'm guessing. But

Veritext Lega Solutions
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that redistricting cycle or those redistricting
cycles, | don't honestly renenber.

Q Ckay. Dr. Burton, I'mgoing to -- |l
share ny screen, and what we'll do is we'll mark your
reports as exhibits to this deposition. So if you
could bear with nme for a nonent, | can go ahead and
do that.

Ckay. Dr. Burton, what |'ve put up, do you

see the docunent there on share screen?

A. | do. | see ny signature.
Q Okay. And I'Il just briefly scroll through
this, or however you want ne to do it. | do want --

| do need you to identify that this would be your
January 2nd, 2022, report. There's 93 pages of it.

A. The best of ny ability, yes, it is.

And can | anmend sonething, perhaps? | see
It's 2022. M guess is | was retained in 2021, then.
Did | say 2020 earlier?

Q Yes, you did. Yeah, you did.

A. | believe, then, that -- this was January
2022. | was probably asked to do this sonetine in
2021. Again, this is nmenory, but seeing that date
jogs nmy nenory a little bit.

Q Can you tell nme whether it was -- would it

have been the fall of 2021 or summer? Do you recal

Veritext Lega Solutions
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t he season that it m ght have been?

AL No. But I wll -- 1 can find that for you,
if it's inmportant to you.

Q Yeah, | do need to know that.

A. | don't think -- did | say anything in ny
testinony at the time? | read it yesterday and don't
remenber.

Q I'll go back and check it at the break
because you may have, yes.

A. I've got a printout of it there on ny desk,
so | can -- but | don't believe | said when | was. |

don't believe | was asked. But over the break, |
think I can find that pretty quickly.

Q \Were you aware in 2021 that there was a
Speci al Session of the Georgia CGeneral Assenbly
concerning redistricting?

A. | honestly do not renenber, because | can't

renmenber when | was involved in it, but | believe so.

Si nce then, | have, of course, known that. |'m not
sure if I was, at the time, aware of it.

Q And that Special Session happened in
November of 2021. Do you recall if you had been
retai ned before the session?

A. | do not. | do not at this nonent recal

t hat .
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Q Al right. So we're going to go ahead and
mar k your January 2nd report as Exhibit 1 to the
deposition.

(Defendants' Exhibit 1 was marked for
i dentification.)
BY MS. LAROCSS:

Q Okay. And I'll stop sharing nmy screen on

that one. And let me pull up your other two -- two

ot her reports.

A. I'mgoing to stand while you do that just
because of ny back issues. |'m not going anywhere.
|'"mjust going to stand. |Is that okay?

Q Yes, sir. That's entirely fine.
| shared nmy screen. Do you see a docunent

there with your signature dated January 20th, 2022?

A. | do.

Q Okay. And this, |I would understand, was a
suppl emental report that you prepared. It's a
10- page docunent. Does this appear to be the report

t hat you prepared?
A.  Yes.
Q So I'mgoing to have the court reporter on
my end mark a copy of that report as Exhibit 2.
(Def endants' Exhibit 2 was marked for

I dentification.)
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BY MS. LAROCSS:
Q I'mgoing to go ahead and pull up your
Decenmber report. Sorry. M apol ogies.
MR. JONES: No problem
THE W TNESS: |' m okay.
BY MS. LAROCSS:
Q You're okay? Okay. Thank you.
Al right. So do you see another report on
the screen in front of you, sir?
A. | do.
Q And thisis -- I'"lIl just scroll to the very
top. This was submtted in the Grant v.
Raf f ensperger case. |Is that your signature there on

t he screen, sir?

A.  Yes.

Q And the date there is Decenber 5th, 2022;
I's that right?

A.  Yes.

Q And this is a 113-page report. Does this
appear to be your Decenber 2022 report?

A.  Yes.

Q. And, of course, Dr. Burton --

MS. LAROSS: And, M ke, you can double

check when you receive the transcript that we've got
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t he accurate versions of the report.
BY MS. LAROCSS:
Q And so we're going to mark that -- the
Decenber -- sorry -- the Decenber 5th, 2022, report

as Exhibit 3 in the deposition.

(Def endant s’ Exhibit 3 was marked for
i dentification.)
BY MS. LAROCSS:

Q | believe you nentioned, Dr. Burton, that
you have a copy of the Decenber '22 report, a hard
copy, in front of you; is that correct?

A. To the side and behi nd ne.

Q Okay. All right. So if | refer to pages

in the report, would it be easier for you to just

| ook in your -- |ook at your hard copy, or would you
prefer if | share the screen and do it that way?
A. | think I'm okay either way. But just to

confirmthat we're tal king about the same thing, it
m ght be smart to share the screen so that M ke or
ot hers can al so know where we are. And it should be
exactly the sane since | printed the PDF yesterday.

Q Okay. All right. Wat |I'"'mgoing to do is
get your Decenber 5th report back up on the share
screen.

A. I'mgoing to take a quick sip of water
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while you're doing that.

Q Sure. And we may have been going for nore
than an hour. Wuld you like to take five m nutes?
O why don't we go ahead and do that, and then we'll
conti nue?

MR. JONES: |Is that your preference,
Dr. Burton?

THE WTNESS: |'mokay either way. | can
keep going if that's what people prefer to do.
BY MS. LAROSS:

Q Okay. Yeah. | want to do whatever is best
for the witness. So if we can keep going and then
you can let us know, Dr. Burton, or I'lIl check in
with you in about a half hour.

A.  Ckay.

Q Okay. Al right. So I'mgoing to refer
you to Page 7. And then there's a section here, sir,
where you tal k about prior testinony.

A.  Yes.

Q OCkay. And you've indicated that you served
as an expert witness and consultant in nunerous
voting rights cases, and in particular, involving the
Department of Justice. \What cases were those, sir?

A. It was a redistricting in South Carolina.

| believe that was a 1992 redistricting that
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occurred. | believe it was the second one.

Q And were you retained in that South
Carolina case by the Departnent of Justice?

A.  Yes.

Q And in general, what -- what -- if you

could sunmarize for us what your opinions were that
you rendered in that case.

A. It's been a long tine. But certainly, it
was a history of Georgia -- excuse ne. |'msorry.
It was a history of voting discrimnation in South
Carolina, which had had a history of discrimnation
in voting | aws agai nst bl ack people. And the other
was tal king about community of interest, is ny nmenory
of this, you know, the creation of community of
Interest in redistricting.

Q Okay. And would that have been back in the
early 1990s?

A. | think that's correct.

Q Ckay. Any other cases? Sorry. Let ne go
back and stri ke that question.

In the redistricting case in South Carolina
that you just described, did you submt a report in
t hat case?

A. | ampretty sure that | did. | don't

renmenber. | had an attack of diverticulitis when
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was there. They brought nme out to D.C. -- severe
case -- and | can't -- and so I'ma little confused.

That's the main thing | renmenber is having to go to
the hospital with that --

Q Oh, ny.

AL -- but | was -- the report and...

Q Did you testify in that case?

A. | don't believe so. I'mnot sure if the
case even went to trial. That's why | think it was
the second redistricting.

Q kay.

A. But this occurred a long tine ago.

Q OCkay. Yeah. And we're just |ooking for
your best nenory there.

Have you been retained by the Departnent of
Justice in any other redistricting cases?

A. | believe so. | have worked with them
closely. For exanple -- do you want exanples or not?

Q Yes, sir, please.

A. In the South Carolina redistricting case --
excuse me -- the South -- the Charleston, South
Carolina, case, big redistricting of the County
Council, the Justice Departnent had approved -- had
approved the change fromdistrict awards to at |arge,

so they could not object on intent. It had to be
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effect. And so | worked with them for the NACP
[sic] to show that the intent claimas well as the
soci oeconom ¢ data that's usually associated with
Senate Factor 5 on that case. So they were running
the case, and, you know, | was part of that.

|"ve also -- I"'mtrying to renmenber on
several others if 1've been involved with them or
consulted where | was an expert witness for the
Brennan Center. The Justice Departnent, for
I nstance, cited ny report as a reason they objected
to the in-person South Carolina voter ID I|aw.

Sanme thing. It was strange in the Texas
particular redistricting case. The first tinme |
testified, they were -- | was on the same side they
were and worked with them And then the second tine,
they were on the other side when it cane back. So
it's conplicated, but that's the way ny nmenory -- as
| renmenber those associations with the Justice
Depart nent.

Q Ckay. And you also nention -- and you'l
see in this sane paragraph we were referring to under
"Prior Testinony" on Page 7 of your report, you
I ndi cated that you' ve worked with the NAACP, the
ACLU, and the Lawers' Commttee for Civil Rights and

t he Sout hern Poverty Law Center. You' ve already
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menti oned having worked with the NAACP. How many
times have you worked with the NAACP on a
redistricting case?

A Well, ny -- ny first one was in 1980, South
Carolina redistricting. And then | did -- are you
tal ki ng about just State or -- yeah, | guess it would
be State, not cases at |arge. You' re asking about
redistricting, correct?

Q Sure. Yes.

A. Certainly, the Texas, two or three tines, |
worked with the NACP there on their redistricting.

Q And I would understand from your testinony
that you've worked with the NAACP on natters other
t han cases involving redistricting?

A.  Yes.

Q Tell ne generally about those.

A. It was voting right cases. Sone were
di scrim nation cases. But they were usually at-I|arge
el ections or NACP plaintiffs were challenging the
at-large elections requesting district elections to
give African-Anericans the opportunity to el ect
candi dates of their choice.

Q In those cases, did you find that the
at-large election of processes did not -- sorry.

Stri ke that.
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I n those cases, did you find that the
at-large election processes in sone way violated the
Voting Rights Act?

A. Let nme think about how you phrased the
guestion. MWhat | did in many of those cases was
statistical analysis which showed racial bloc voting,
whi ch was strong, very strong, in fact, alnost always
raci al bloc voting, which was one of the criteria
after the James case is to show that black and whites
voted differently for candi dates.

So in that regard, you know, it would be
used as one of the things that the Voting Rights Act
and the 14th and 15th Anmendnment were used to do for a
court to find that the at-large system nmade it nore
difficult for African-Americans or |ater other
mnorities to elect the candi dates of their choice.

l'"'m-- 1 amnot a |lawer so, you know -- soO
| don't want to say the wong thing, that it violates
the Voting Rights Act. | think it's one of several
t hi ngs that goes together that would show -- that
woul d nmeet a criteria to show that the di sadvant age,
and therefore, would violate Voting Rights Act. Is
my answer clear what |I'm --

Q Yes, sir. And | appreciate your

clarification because | didn't nean to ask you for a
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| egal conclusion. | was just nostly trying to point

to a particular subject area, which you clarified in
your answer. So thank you.

A. Then | could clarify a little bit nore. |
attack these issues and problens as a schol ar
studying that issue, you know, not in the | egal
framewor k that attorneys do, but solving a problem or
to see is there racial bloc voting? 1Is there
discrimnation? | honestly don't want to find it
because, nobst of the tine, these are ny people. |
don't them-- white people to not be willing to vote
for black people or to intentionally try to
di sadvant age a group of people.

So | sort of start as a "give ne sonething
wth a noral hypothesis"” and then follow the
evidence, not trying to put in a |legal franmework,
per se.

Q Do you recall how many tinmes that you've
been retained or worked with the NAACP in -- in
connection with | awsuits?

A. | do not. | began in 1980 right after
Mobile v. Bowing, and there were a lot. The
gquestion is: Was | even retained, or was | just
doi ng anal ysis? And, you know, it depends on how you

define this, whether you're a consultant, | guess, or
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an expert witness or what it is. But | was involved
I n a nunber, particularly in the 1980s, 1990s with
t he NACP

Q \What about the ACLU? How nmany tines have
you been retained by themor worked with themin
connection with | awsuits?

A. A nunber. Because the ACLU, which was the
sout hern regional part, was centered in Atlanta, and
they did a lot of cases. Laughlin MDonald, who
headed it, was fromFairfield, South Carolina. He
did a nunber in South Carolina and in Georgia. So,
again, quite a few, probably not as many -- |I'm
pretty sure not as many as the -- that | did with the
NACP, but | did several with Laughlin MDonal d and
the ACLU.  And also consulted with Nina Bradley, for
I nstance, on sone cases in Florida. Wen | say

"consult," found some materials for them

Q How about the Lawers' Committee for Civil
Ri ghts, how many cases have you worked on with then?

A. Just a couple on those. | consulted on
one, | think, in MI|waukee. Trying to renenber, but
just not that many.

Q Okay. Getting -- sorry -- getting back to
the work that you did with the ACLU that you

descri bed, was that -- was that also pertaining to
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raci al bloc voting?

A. A nunmber were, but not all.

Q \Vhat other topic areas did you work with
the ACLU in litigation?

A. Well, one was -- in South Carolina was the
county del egati on system that showed that the
intent -- you know, my report and then ny testinony
showed that the intent of the change of the rules was
the concern that African-Anericans would be able to
elect officials in black areas, so they changed it
fromelected township systens into appointed by the
governor or the Senate del egation. That's one
exanpl e of how the ACLU that different.

But, again, nost of them were either
redistricting or challenging at-|large systens. And
often, the ACLU and the NACP work together bringing
in -- the NACP would bring in the ACLU as an
attorney, Laughlin MDonald in particular, to work
with it.

Q OCkay. So in sone of those cases, you were
working with both the NAACP and ACLU?

A. Right, yes. At least the |awers were
wor ki ng together. And | was, you know, sonetines put
on the stand by the NACP | awers, sonetines put on

the stand by the ACLU attorney.
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Q Okay. Have you ever been retained by any
State defendant or a State entity in a lawsuit?

A. | don't believe so. | don't renenber,
unl ess you count the redistricting that | nmentioned
originally, part of it -- but |I believe it was -- |
can't renmenber who was the governor or not in
[Ilinois at the tinme, but | don't think that's what
you' re tal king about.

Il will say, and maybe | shouldn't, but |I'm
happy |'m going to give you the sane results, the
sane report, no matter who asks nme to do it because
this -- your whole reputation is vested upon your
honesty and your integrity and working with evi dence,
and |'mgoing to foll ow the evidence.

Soinalittle way, | resent that question
If you're inplying something with it. So | just want
to put that on the record.

Q Thank you, sir. And | appreciate that. |
just need to ask the whol e ganut of questions, but |
appreci ate your answer there.

And the expertise that you've tal ked about
that you offered in the cases that you' ve descri bed,
woul d you say that your expertise is within the area
of Anmerican history, or what area of expertise has

your testinony been related to?
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A. It's certainly related to Anerican history,

but in voting, discrimnatory |aws, electoral
processes, certainly redistricting, which conmes under
t he other heading of |aws effect -- both the effect
and the intent, that is the purpose and intent as
well as the effect of laws in voting. And my general
area is U S. history. | specialized in the Anmerican
South and, in particular, in race relations, which is
a much broader category than just the discrimnatory
| aws.

Q And so would you say -- with respect to
race relations, would that fall within your expertise
in American history, or would it be political
science, or in what area of expertise would you say
that analysis in race relations is related to?

A. Primarily Anmerican history, but not
excl udi ng both sociol ogy and political science and
ant hropol ogy, as race relations is a very
transdi sciplinary, interdisciplinary field,
particularly these days as the literature has
devel oped and the scholarly literature that one has
to master and be a part of through the agent.

Q Okay. At this point, |I'd actually ask if
we could take a break, if that's all right with you,

Dr. Burton.

800.808.4958
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A. | would appreciate it. And can | wait --
because | need to use the restroom and just clear ny
head a nmonment -- can | wait to get you that other
i nformation to the next break, maybe, or do you need
me to do it right now?

Q No, you can wait until the next break, sir.

A. If | have tinme, I'lIl do it now. But |
woul d like to wal k around and get ny head cleared and
my back fromsitting, so.

Q O course. |If ever you need to stand,
that's also fine.

M5. LARCSS: M ke, five or ten m nutes,
whi ch -- what do you think?

MR. JONES: M preference would be five,
but | defer to Dr. Burton.

THE WTNESS: | want to do what's best
with -- for the -- for you folks. Let nme know.

MR. JONES: Can we back at 2:507?

MS5. LAROCSS: Yes, that would be fine with

And if you need just a mnute or two nore
than that, Dr. Burton, of course, that's fine.

THE VI DEOGRAPHER: The tine is 2:44 p.m
We are off video record.

(A recess was taken from 2:44 p. m
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to 2:55 p.m)

THE VI DEOGRAPHER: The tine is 2:55 p. m
We are back on video record.
BY MS. LAROSS:

Q And thank you. Dr. Burton, | just wanted
to remnd you that you're still under oath. |Is that
clear to you?

A.  Yes.

Q Al right. I1"mgoing to share ny screen,
and we're going to | ook at Page 2 of your report.
And in particular, we're going to | ook at the
statenent of inquiry in your report. Do you see that
on your screen, sir?

A. | do.

Q And you indicate underneath the topic
headi ng "Statenent of Inquiry" that you were asked to
anal yze the history of voting-related discrimnation
I n Georgia, and to contextualize and put in
hi storical perspective such discrimnation.

Did I get that correct?

A.  Yes.

Q GCkay. And what nethodol ogy did you use to
contextualize discrimnation, the discrimnation in
Georgi a?

A. | believe | outline that in the report. |Is
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it okay if | look to that? | think it's about

Pages 8 or 9, as | renenber.

Q Sure.

A.  Yes, where | say "nethodol ogy and sources."
And what | do is, of course, the standard net hodol ogy
t hat historians and other social scientists, that is,
political scientists, sociologists, when they
I nvestigate the sort of adoption, operation and
mai nt enance of el ection | aws.

So what you do -- and this is where
hi storians are trained, | think, better than other
people to do, is evaluate all the sources. You | ook
at all the sources that you possibly can, but you
particularly exanm ne both the circunstantial and the
contextual evidence. That is, when you say
contextual evidence, if that's what you're asking, of
course, is what is going on at the tinme and the
culture and the society and the politics that m ght
be relevant to explain.

So what woul d help you understand that is
the political, institutional, and social environnent
and context in which the decision is made as well as
any direct evidence of the reasons nmade for a
decision. So you look at all the secondary sources

that you can find and are aware of, and then you | ook
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at the primary sources, including statenents people
make at the tinme, newspapers, carefully evaluating
newspapers, |looking to put everything together in
what we think of as a totality of circunstances, is
one termthat's been used, to see how things fit
together to try to answer the questions of intent of
policymakers and others are, in this case, the effect
of these laws in predicting what they | ook at.

Q Were you asked in this case to determ ne
I ntent ?

A. No. That's not nmy nenory, at |east.

Q Okay. It doesn't indicate it there
underneath in your statenment of inquiry, so | did
want to follow up on that.

The net hodol ogy that you descri bed, which
you refer to as standard net hodol ogy, is that the
sanme net hodol ogy that you used to anal yze and put the
discrimnation in Georgia in historical perspective?

A.  Yes.

Q And you nention that -- you refer to
primary and secondary sources in the nmethodol ogy in
preparation of your report. |[|'ll go ahead and nove
the share screen to Page 8. That's where | think
that starts. And tell wus, if you will, just

generally the primary sources that you reviewed in
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formul ati ng your opinions in this case.
A. Well, all of them should be in the

footnotes that is listed there to the specific
I nstance where |I'meither reporting or draw ng
conclusions. But, of course, | |ooked at the court
cases, including expert reports. | |ooked at
deposition trial testinony, of course, statistical
data when witing the report. And of course, the
primary sources, a lot of it cones from newspapers,
which are reporting at the tinme for debates and
speeches.

| | ooked at sone videos and docunentari es,
even, and ways to get the context -- contextual tines
of when things were done. O course, when you | ook

at older primary sources, you have to rely pretty

much on things that were published. In the
mul ti media age today, it's -- it's all over the
pl ace.

Q Sure. You nentioned that you | ooked at
statistical data. Wat statistical data did you
review in formulating the opinions in your report?

A. As | renenber, percentages of the nunber --
excuse me -- well, yes. The voters and who they
voted for, particularly |ooking at sone ol der reports

on racial bloc voting, and soci oeconom c status. But
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| particularly, in this, |ooked at where state

| egi sl ators and congressional candi dates, the votes
t hey received and from what percentage bl ack and
white or minority the districts were. So those are
sone exanples. There's a couple of tables that are
in the -- | believe, in the report.

There's one where we -- | used where
soneone had cal cul ated the proportion of registered
voters, black and white, at particular time periods.
We're | ooki ng at change over tine.

Q OCkay. And the table that you include in
your report, are those -- were those prepared by
soneone el se and you copied theminto your report, or
were the tables -- or are the tables that you
prepared the data and created the table yourself?

A. MWy nenory is both. And sone nodified, |ike
there was a -- sorry. Go ahead. You were about to
ask a question.

Q No. Go ahead, sir.

A. | was just going to say, for instance, the
ACLU had prepared a report about 1982, the year of
the Voting Rights Act, that listed districts that
were, as | renmenber, the different sorts of
techni ques that were used to di sadvantage bl ack

voters. And | used that. But | also went through
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and corrected sone m stakes that -- or changes that

had occurred and things with that. So it's a
conbi nati on.

Q Did you review census data in preparation
of the opinions in your reports in this case?

A | did.

Q And was that census data from-- prepared
and conpil ed by soneone el se, or was it going in and
| ooki ng at the original census data?

A. | looked at the conpiled census data,

whi ch, actually, | had to use Social Explorer. There

used to be a West Virginia site you could use. But
used what's called Social Explorer, which was
devel oped by Andy Beveridge out of the Queens
Uni versity that heads it now. And that's where |
went to look at the different census information
dat a.

Q Did you look at any data on the Georgia
Secretary of State's website concerning elections in
Georgi a?

A. For this case?

A. | don't remenber. | certainly have | ooked
at it. I'mnot sure it was specifically for this

case.
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Q Okay. You also nention secondary sources
and schol arly works of other historians and soci al
scientists in addition to the primary sources that
you've outlined. Are there any other genera
categories of sources that we haven't covered yet
that you reviewed and relied on for purposes of your
report?

A. | think they are covered in the footnotes
as well as where | tried to do a little sunmary here
on net hodol ogy and sour ces.

Q Okay. And then is it fair to say that you
reviewed the primary and secondary sources and then
conpil ed your conclusions in your reports?

A. Yes, | -- 1 believe that is correct, that
I's, that | went through all the evidence that | could
find and then cane to a concl usion.

Q And that would be the sanme net hodol ogy you
used in preparing your opinions concerning race and
partisanship in Georgia?

A.  Yes.

Q How did you go about selecting what sources
you were going to use or -- sorry -- what sources you
use and relied in your report?

A Well, | tried to rely on everything that |

knew about or that are relevant or that was cited by
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ot her people, and it mght lead nme to it.

Q Okay. And then you read everything you
could and that -- and then summari zed that
i nformation. Would that be fair to say?

A.  Yes, and analyzed it and put it together
so that it's not just one source, but all evidence

t hat sort of points in a direction.

Q Okay. |I'mgoing to refer back to your
report. | may need to just leave it up for a while,
but -- sorry about that.

We are going to go to Page 3, and the
second paragraph there on Page 3 of your report
i ndi cating that "For the next 40 years, CGeorgia
failed to go to a redistricting cycle w thout
objection fromthe Departnment of Justice."

Do you see that statenent there?

A.  Yes.

Q Okay. And you would agree that the
redistricting plans drawn in 1971, 1981, '91, and
2001 were drawn by Denocratic |egislatures, correct?

A.  Yes.

Q And you would agree that the
Republ i can-drawn maps in 2011 were precleared by the
Departnent of Justice on the first attenpt, correct?

A. Yes.

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T N T R T i e e
a A W N P O © 0O N O 01~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 64 of 455

Orville Vernon Burton , Ph.D. February 17, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 64

Q And on Page 4 -- and on Page 4, |'m going
to scroll down to that full paragraph above the
headi ng "Expert Credentials.” And there you concl ude
that "Race unquestionably contributes to CGeorgia's
partisan divides today. And, simlarly, those
di vi des cannot be fully explained w thout discussing
race. "

s that correct?

A.  Yes.

Q And | believe also in your report, you say
that "Partisanship and race are and have been
i nextricably intertwined in Georgia."

Does that sound right?

A.  Yes.

Q So in other words, you conclude that race
and parti sanshi p cannot be separated, correct?

A. Correct, today in CGeorgia.

Q Today in Ceorgia. And you further state
that -- | believe on Page 4, you indicate that -- so
you're not saying that all voters that identify with
t he Republican party in Georgia are racist. Have |
read that correctly?

A.  You have read what | said there correctly.
| would rephrase it to say that it doesn't matter.

And |I'm not saying that anyone is racist. But | am
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saying that race is used to notivate voters,
particularly by one political party as it was done by
anot her political party in earlier years.

Q So then are you -- so you're not saying
that the Republican-controlled |egislature in CGeorgia
is racist, then; is that right?

A. No. | don't have to say that. In fact, |
want to say that | said sonme of the |egislation uses
race and reflects on race and has used race to
parti san advant age.

Q A mjority of your report in this case is
devoted to the history of discrimnation against
bl acks in Georgia dating back to Reconstruction and
t hrough the early 2000s; is that correct?

A. | covered those years as | would expect
that the Court wanted ne to.

Q Okay. | understand that. But you
characterize that the nodern era, would have that
begun in the early 2000s?

A. People will debate what they call the
nodern era, but for the purpose of this report and
for the courts, | think that's fair.

Q And in this report, you analyze
di scrim nation agai nst blacks in CGeorgia. Have you

been asked to anal yze discrim nation agai nst any

800.808.4958
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other mnorities other than blacks for purposes of
your expert opinions in this case?

A.  Not by ny attorneys.

Q W're going to turn back to your report.
would like to refer you to Page 36 and make a junp
there. And in the table that's on the screen, which
is located on Page 36 of your report, you were
| ooki ng at black registration rates in 1976, correct?

A. That is correct.

Q Did you analyze black registration versus
white registration rates today, pertaining to today?

A. | remenber looking at it. | don't believe
it's in the report. | don't renenber for sure. |
remenber | ooking at it.

Q And why is that not in the report? And
what |'mreferring to is registration rates, the
current registration rates, by race in CGeorgia.

A. | think I was just |ooking at where we were
at this time in history. And then we have the Voting
Ri ghts Act, and we're | ooking at where we are today.
| don't know why it's not there, to be honest with
you. | wouldn't have any problens putting it there.

Q And you're aware that Georgia has automatic
voter registration, correct?

A. Can you define "automatic voter
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registration"?

Q Sure, that when -- for exanple, when
soneone gets a driver's |license that they are
automatically registered to vote.

A.  Yes.

Q Ckay. Let's go ahead and -- okay. Look at
Page 39 of your report, if you would. And on
Page 39, you note that the Departnent of Justice
objections to -- to changes in Georgia laws. Did you
anal yze how many of the objections were County
actions and how many were actions by the State?

A. Can you refer nme where we are? 1Is it the
first paragraph beginning "overall"?

Q | believe so. Hang on just for a nonent.
| need to fix nmy screen because | can't see ny
whole -- yeah. [It's on Page 39. It would be the
first full paragraph. | think you point to it as
well in the second full paragraph.

A. Okay. And your question again?

Q Sure. Did you analyze how many of the
actions were County actions and how nany were actions
by the State?

A. No. | nmean, | consider the County part of
the State.

Q Can you identify how many of the DQJ
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obj ections you discussed were the result of State
| egi sl ative actions?

A.  No, not w thout further study.

Q Okay. And on Page 40, if we could just
flip to the next page. In that first full paragraph
there, you reference the 1971 redistricting cycle.

And those maps were drawn by Denocrats, correct?

A. Yes.
Q And on your next page -- and I'Ill flip to
that -- you would agree that, on Page 41 and then

onto 42, the elected officials you identify were
Denocrats, correct?

A. Can | take a monent to | ook and see who |
identified? It's 41 and 427

Q. Yes, sir, please.

A. | don't see a person that identified on
Page 41 on this besides Julian Bond and John Lew s,
ri ght?

Q  Yes.

A.  And Laughlin MDonald is head of the Civil
Ri ghts ACLU in Georgia who wote the book on Georgia

voti ng.

Okay. And then Page 42, is that what you
said? | see Maynard Jackson and Edward Brown, two
African-Anmericans. You're asking ne if the -- what
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was the question? It was --

Q That's okay.

AL -- identify -- are they Denocrats? |s that
what - -

Q Yes, sir.

A. | don't know what Laughlin MDonald is, to
be honest. The other people that | see are

African-Anericans. And |I'mgoing to assune that they
were bl ack, but | don't know, you know, except for

John Lewis and Julian Bond we know were Denpbcrats,

but | have -- then Maynard Jackson | assunme was, but
we -- we don't know. | just don't understand your
guesti on.

Q No. That's --

A.  Am | supposed to know what their political
associ ation is?

Q I'mjust asking if you do. And you've
answered it conpletely, it wuld seemto ne. But if
woul d |i ke to add anyt hi ng?

A. No. You know, there was an old tradition
of black Republicans in Georgia in the -- you know,
it was not until the '60 el ection, of course, that
Danny King really shifted when Martin Luther King was
in jail and the fanous phone call canme and -- but

there were still -- at any rate, | wouldn't want to
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say sonebody was Republican or Denocrat if | don't
know.

Q Sure. Fair enough. And you would agree
t hat the objections by the DOJ to the 1981 and 1991
redistricting plans were to maps drawn by the
Denocratic party, correct?

A.  Yes.

Q Okay. And on Page 42 of your report, you
begin to discuss the tinme frame from 2000 forward,
correct?

A. Yes. | mean, that's what the headi ng says.
| hope that's what | did.

Q  Ckay.
A. | don't renmenber.
Q Okay. Sure. | know you don't renmenmber off

the top of your head, but | understand that's what
t he heading says. It appears to be that that's the
way the analysis goes as well.

A.  Vhat | intended, for sure.

Q Okay. Do you agree that the 2001
redistricting plans to which the DQOJ objected were
drawn by Denocrats?

A.  Yes.

Q And the lawsuit challenging the nmaps that

ultimtely led to them being found unconstituti onal
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was brought by Republicans, correct?

A.  Yes.

Q And you're aware that the 2004 election in
whi ch Republicans took control of the State
| egi sl ature was run on maps drawn by a federal court,
correct?

A.  Yes.

Q And I'mgoing to refer you to Page 43. And
on Page 43, you note that Georgia was the first state
covered by Section 5 of the Voting Rights Act to
adopt an in-person voter identification law limting
Georgians to six fornms of identification, correct?

A.  Yes.

Q And you would agree, would you not, that
that | aw was precleared by the Departnent of Justice?

A. Yes. But can | say sonething else?

A. They objected to it initially because you
had to pay -- it was, you know, referred to in the
package thing like a poll tax -- to get an in-person
voter IDif you didn't have a driver's |license. So
it was nodified before it was then cl ear ed. But ,
initially, it was objected to by DQJ.

Q Okay. But as you described, ultimtely,

the in-person voter identification |aw was uphel d,
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correct?

A. It was, yes. The Justice Departnment did
not object after that.

Q \Were you aware that there was a trial in
that matter?

A. Maybe I'mwong. Maybe it was a trial
i nstead of the DQJ not objecting. | had forgot.
Sorry.

Q Sure. No problem

A. But | believe you're probably right.

Q Okay. Al right. And then on -- let's go
to Page 44. And in the first full paragraph there on
Page 44, you say that Georgia's 2010 maps packed
bl ack voters. Do | have that correct?

A It's the first full paragraph?

Q Yeah. Actually, I think it is the second
full paragraph. M apol ogies.

A. Ckay. In 2015, is that where we're
begi nni ng, Page 447

Q No, we're |ooking at 2010, sir.

A. \What page?

Q Sorry. Sure. Page 44.

A, Ckay.

Q Okay. So it actually is the first ful

paragraph starting "Several years |later, follow ng
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t he 2010 census."
A. Yes.
Q Okay. And were the nmaps that you refer to

t hat packed bl ack voters, were they chall enged by

anyone?
A. | know that in 2010, they were being
chal l enged. | cannot renenber if that went to court

or if they were approved by the Justice Departnent
before they got the court case together. But | know
that Stacey Abrans and Jason Carter, Jimy Carter's
grandson, were working to challenge it. But | don't
remenber what -- | think the Justice Departnent
approved the plan is ny nenory. But it may be wrong.

Q Ckay. So were the maps ever found to be

illegal, to your know edge? Again, | know you're
not --

A. No, no. | don't think they were, not to ny
know edge.

Q Okay. And then you reference in the next
paragraph and tal k about 2015 m d-decade
redistricting in 2015. And you woul d agree that that
case was dism ssed after the Denocrats won their
seats, correct?

A. Yes. | thought | said that in the report.

Q OCkay. And you'd agree that the 2015 maps
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were never found to be illegal by any court, correct?

A. That's right. Correct. Yes.

Q Okay. And then regarding redistricting,
again in 2010, the Georgia legislature created a
record nunber of majority districts. Does that sound
correct to you?

A.  Yes. Well, excuse nme. Wuld you state the
question agai n?

Q Sure. In -- regarding redistricting in
2010, the Georgia |legislature created a record nunber
of majority districts. | believe you say that in
your report.

A.  You nmean majority black districts? | think
you said "mpjority districts,” and | think | said
"majority black districts."

Q You did. | apologize. | msspoke.

A. But you neant majority black districts?

Q Yes, sir.
A.  Yes.
Q Ckay. Thank you. And that was the plan

drawn by the Republican |egislature that was
precl eared by the Departnment of Justice, correct?
A.  Yes.
Q And then let's | ook at Page 47. Actually,
what | would like to do is, we'll |ook at Page 47.

800.808.4958
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Let nme switch to your January 2nd report, and that
m ght take ne a second here.

A. I'mgoing to stand. |'m not going
anywhere. |'mjust going to stand and stretch.

Q Yeah, please do. No problem

It's taking me a nmonment. | apol ogi ze.

A. No problem \Wiile you're getting that up,
can | run downstairs and get a diet Coke out of the
refrigerator? You about ready? | can wait if you're
about ready.

Q No. Wiy don't you go ahead and do that?
We'll go off the record just for a mnute or two.

A. Just going downstairs, and I'l| be right
back.

THE VI DEOGRAPHER: The tinme is 3:31 p. m
We are off video record.

(A recess was taken from 3:31 p. m
to 3:35 p.m)

THE VI DEOGRAPHER: The tine is 3:35 p. m
We are back on video record.
BY MS. LARGCSS:

Q Ckay. Thank you. And | have put up on a
share screen what's been marked as Exhibit 1 to this
deposition. | know the cover sheet says ot herw se,

but this would be your January 2nd, '22, report. And
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| would like to refer you, sir, to Page 47 on this --
in this report. | just have a question about a
coupl e of sentences here. | believe that's Page 47.
And then if you would, sir, just above

where it says "by 2019," the two sentences above that
at the end of the precedi ng paragraph beginning wth
"Scientists have anal yzed." Do you see where | am
now?

A.  Yes, ma' am

Q And it says "Scientists have anal yzed t hese
ki nds of changes,” and you were talking to polling
pl aces. "One recent study found even a seem ngly
m nor inconvenience like locating a new polling place

depresses turnout, especially for poor and young

voters."
Did | read that correctly?
A.  Yes.
Q | did not see those two sentences in your

Decenber report. Were they noved to a different part
of the report, or were they taken out?

A. | believe they were taken out. | don't
really remenber. | believe they were taken out.
remenber sone di scussion of this.

Q OCkay. Do you renenber why those sentences

were taken out?

800.808.4958
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A. Because it does not say black voters, you
know, my -- yes.

Q Okay. | have to go back to your other
report. Okay. We're going to go to Page 45 of your
Decenber report.

A. And this is the report | have a copy of for
t he dates. Okay.

Q. Ckay. Yes, Sir. | believe so.

A.  \What page?

Q Just a monment. |I'm-- | wanted to get it
up on the screen, and then I'lIl -- 1 have to
concentrate on one thing at a tinme here.

Okay, sir, Page 45. And on Page 45 of your
report, you mention Mayor Dennard in Brooks County.
Do you see that there?

A. |Is that Nancy Dennard that you're referring
to?

Q. Yes, sSir.

A. Yes.

Q And | believe you were tal king about voter
i nvestigation concerning Nancy Dennard; is that
correct?

A.  Yes.

Q And are you aware of any ot her

I nvestigations into white candi dates who engaged in
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t he sanme conduct that she was all eged to have engaged
I n?

A.  No.

Q Have you read the attorney general's
opinion clarifying the | aw about mailing absentee
ballots that resulted after that investigation?

A. | may have. | don't renenber.

Q  Okay.

A. But you are stoking ny nenory that there is
sonme nention of others doing this, that this was okay
to do, the absentee ballot.

Q OCkay. And are you aware that a white
candi date was al so being prosecuted for the sane
event at the sane tinme?

A.  Yes, now that you remnd ne. But it's only
fromthat when | read that.

Q Okay. You also nention -- let ne find
where it is. At the end of the |ast paragraph, you
mention that Kenp doggedly pursued a case agai nst the
Qui t man 10+2.

And what is the factual basis for your
concl usi on that Kenp doggedly pursued the case?

A. Fromthe newspaper coverage.

Q And what about the newspaper coverage had

you concl ude that Kenp doggedly pursued the case?

800.808.4958
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A. | think the newspapers pretty nuch said
that, and |I just remenber that this had continued.

Q Are you aware -- sorry. Go ahead. |
apol ogi ze.

A. No. | was going to see when it began and
how long it went on. That's okay.

Q You can take a nmoment. That's fine.

A. Yeah, | think that's 2010 to 2016. That's
Si X years.

Q And are you aware that the allegation
concerning the investigation of Ms. Dennard was made
part of an intentional discrimnation claimin the
Fair Fight Action case that was dism ssed after
trial?

A. | don't renmenber.

Q Let's go to the next page on Page 46. And
in the second full paragraph on Page 46 -- are you
there yet, sir?

A. Yes.

Q Okay. And you discuss that then-Secretary
of State Brian Kenp remarked that "The Denocrats are
wor ki ng hard registering all these mnority voters
that are out there. And if they can do that, they
can win these elections in November."

Do you see that statenent?
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A, Yes.

Q And couldn't that statenent al so be
reasonably interpreted as himcalling on Republicans
to imtate what the Denocrats were doing?

A.  Yes.

Q And are you aware as well that this
al |l egati on was made part of the intentional
discrimnation claimin the Fair Fight Action case
that was dism ssed after trial?

A. As | said, | don't renenber.

Q GOCkay. And at the end of that paragraph on
Page 46, you reference the investigation into the New
Georgia Project. Are you aware that the results
of -- are you aware of the results of that
I nvesti gation?

A. According to what | wote, | said the New
Georgia Project was |later cleared of any w ongdoi ng.

Q Okay. Are you aware that the actual fraud
was conducted by contractors for the New Georgia
Proj ect engaged in voter registration?

A.  No.

Q And were you aware that the contractors --
that the clainms against the contractors for the New
Georgia Project were turned over to the attorney

general for prosecution?
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A. | don't believe | was aware of it.

Q Okay. Have you reviewed any docunents
related to that investigation or the State Election
Board transcripts reporting on that investigation?

A. | reviewed sonme docunments. | do not
remenber which ones. | do not renenber doing the
ones you just asked ne about.

Q Okay. So were you relying on newspaper
accounts?

A. Primarily newspaper accounts.

Q Ckay. Do you know why you didn't go to the
actual government sources?

A. No, | don't, probably because | thought
this all fit together as an outline of what was
happening at that time in voting.

Q Okay. And you concluded that the newspaper
articles were enough to rely on?

A. | did for what | was trying to do, to give
an overview of the history of voting and what was
happening with voting and how that would relate to
di scrimnation toward bl ack voters.

Q Sure. And then in the last full paragraph,
you say an investigation into the AALAC, the Asian
Aneri can League Advocacy Center, was simlar. And

you were quoting a journalist for that statenent,
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correct?

A.  Yes.

Q And have you reviewed any docunents of the
I nvestigation or the State El ection Board transcripts
reporting on that investigation?

A. Not to ny know edge.

Q Okay. Let's go to Page 47. And on Page 47

of your report, you discuss post- Shel by County,

correct?
A.  Yes.
Q And there -- scroll up just a nonent.

Okay. Sorry about that. Ckay.
In the second full paragraph on Page 47,
you reference the Augusta change in governnment. Are
you aware that after Shel by County, there was no
| egal inpedinment to enforcing existing | aw that noved

the elections to July?

A. Yes. | thought | said that, but after
Shel by.
Q OCkay. | believe you, later in the |ast

par agr aph, tal k about Greene County. And the Greene
County plan you refer to, was that challenged in
court?

A. | do not renmenber.

Q Okay. Let's look at the next page. In

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T N T R T i e e
a A W N P O © 0O N O 01~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 83 of 455

Orville Vernon Burton , Ph.D. February 17, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 83

that first full paragraph, you tal k about at-I|arge
countywi de or cityw de voting. Do you see where |'m
referring to it?

A. Starts with "Preclearance itself was never
a panacea"?

Q Yes, sir, in that paragraph.

A. \Where are you?

Q Just where you discuss the at-large
countywi de and cityw de voti ng.

A. Okay. |I'mthere.

Q OCkay. Geat. And | wanted to ask you just
a question about that. So are at-large nethods of
el ections always illegal?

A.  No.

MR. JONES: (Objection, calls for a | egal
concl usi on.

You may answer.
BY MS. LAROSS:

Q Sure. And |I'm not asking you for a | egal
conclusion. | knowit's in the word, but to the best
of your under st andi ng.

A. No. And it wouldn't matter unless you have
racial bloc voting, | think. You know, that's the
context of the at-large elections, of course. It is

i n the context where mnority candi dates, even though
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t hey woul d have enough voters if they vote cohesively
to el ect soneone, if they were not at-large, would it
be considered under jurisdiction of the Voting Rights
Act or 14th and 15th Anmendnent. |Is that what you're

aski ng about ?

Q  Yes.

A. Okay. So the answer is, | think, no.
Q  Okay.

A. |If | renmenber the question.

Q And plaintiffs who sue counties for
at-large el ections schenes, they can recover their
attorneys' fees for bringing these types of cases,
right?

MR. JONES: bjection, calls for a |egal
concl usi on.

You nmay answer.

THE W TNESS: You know, it's been confusing
over the years when and when you cannot get
attorneys' fees and things. | knowit's changed over
time, so |l really don't know.

BY MS. LARGCSS:

Q In the last paragraph on Page 48, you note
the U.S. Comm ssion on Civil Rights, and you -- and
your report goes on to the next page.

A, Okay.

800.808.4958
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Q Okay. So because it's not a conplete
sentence there. Al right. And | think I can scrol
it in such a way to get both, but |I nmay not.

A. And |I've got -- 1've got both pages, so
you' re okay.

Q Okay, great. But I"'mactually going to
refer just to Itens 1 through 4 in that | ast
sentence. And all of those itens were in place prior
to Shel by County, correct?

A. | believe so. | would have to check back,
but | believe so.

Q Okay. Thank you. And are you aware that
counties in Georgia determ ne where and when polling
pl aces will be | ocated?

A.  Yes.

Q On the next page -- okay. Yeah. So you
refer toin the first full paragraph under "polling
pl ace closures” a neno from secretary then --
sorry -- then-Secretary of State Kenp encouragi ng

counties to reduce voting |locations. Do you see that

there --
A. | do.
Q =-- in your report?
A.  Yes.
Q And did you review the nmeno from
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t hen- Secretary Kenmp?

A. | believe | used the article that is cited
fromthe Leadership Conference Council instead of the
meno. | may have seen the neno. | don't renenber
specifically.

Q Ckay. And are you aware that challenge to
polling location closures were brought in a Fair
Fi ght Action case and those clains were di sm ssed?

A. | mght have known. | don't renenber
specifically.

Q Ckay. And you're aware that decisions
about polling | ocations today are made only by
counties in Georgia?

A.  Yes.

Q And so on Page 50, you indicate that
Georgia had cl osed over 200 polling | ocations. Wuld
It be nore accurate to say that Georgia counties
cl osed over 200 polling |ocations?

A. | don't want to be argunentative, but isn't
the county of Georgia a part of Georgia? So refranme
your question, please.

Q Sure. W talked about the polling
| ocati ons and the decisions about polling |ocations
are made by Counties, correct?

A. Yes.

800.808.4958
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Q And you state that Georgia closed over
200 polling locations. And wouldn't it be nore
accurate to say that Georgia counties closed over
200 polling | ocations? Wuld you agree with that?

MR. JONES: Objection to form

You may answer.

THE WTNESS: | think it says the sane
thing. |If you want to be specific and say Georgia
counties closed, but they are part of the Georgia
political governnmental system So | would say that
Georgia closed. It's the way of just witing it, but
| would be -- | wouldn't have any problem w th saying
Georgia counties cl osed.

BY MS. LARGCSS:
Q Ckay. So in other words, those deci sions
were made by Georgia counties, correct?

MR. JONES: bjection, asked and answer ed.

You may respond.

THE WTNESS: | lost the |ast question. |
apol ogi ze.

BY MS. LARGCSS:
Q No worries. So that -- it's fair to say
that Georgia Counties closed the polling |ocations?

MR. JONES: Sane objection.

THE W TNESS: Yes. GCeorgia Counties, who
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are part of the Georgia political system and
organi zati on, closed the polling places.
BY MS. LAROSS:

Q COkay. But the polling place closures were
t he decision of the counties, and not the State,
correct?

MR. JONES: bjection, asked and answer ed.

You may answer.

THE W TNESS: But they are part of the
state. They control that part of where people in the
state vote.

BY MS. LARCSS:

Q So it's your understanding that the State
of Georgia controls the | ocation of where polling
pl aces are?

A. They have del egated that to the counties,
but that is still part of the State of Georgi a.

Q Oay. I'mtrying to understand your
testinmony, then. So it's that because the counties
are located in Georgia? |Is that why you're saying
that it's -- the counties are part of Georgia, and
therefore Georgia closes -- makes the decision to
close polling | ocations?

A. The counties are closing the polling

| ocations. But that is a governnental
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responsibility -- whatever the word m ght be -- that
has -- that is, either way you | ook at it, del egated

down from Georgia as the organi zation of their state
and state elections are organi zed up towards -- you

know, down to the counties or up to the state. |

don't see the distinction you're making, | guess.

Q  Ckay.

A. The counties are still a part of Georgia's
governing system just |like there's a, you know,

House of Representatives and a Senate and our
Republican little art form of government. We're
probably just splitting hairs. |'mconfortable
saying the counties close them but | do not want to
say that Georgia didn't.

Q Okay. So if we |ook on Page 50, further
down on the page, the |ast paragraph, that section
concerns voter purges. Do you see where |
referring to?

A. Yes, man'am The voter purges and
chal | enges.

Q Sure. Are you aware that Georgia' s process
for voter |ist mamintenance was upheld in the Fair
Fi ght Action case?

A. Yes, | am aware of that.

Q And would you also agree that |i st

800.808.4958
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mai nt enance is an i nportant part of keeping voting
rul es cl ean?

A.  Yes.

Q On Page 51, in the first full paragraph
there, you tal k about exact matchi ng procedures.

A.  Yes.

Q And are you aware that voter applications
were not rejected, but placed in pending status, and
the individual could vote with proper identification?

A.  Yes.

Q And, again, were you aware that this voting
procedure was upheld in the Fair Fight Action case
agai nst a challenge to the matching procedures?

A. | believe | said so before, too, once you
rem nded ne.

Q  Okay.

A.  Yeah, yes.

Q And on the next page -- sorry. Still on
Page 52, | think.

A. 51 or 52?7 |I'mon 51.

Q Sorry. That's okay. I'ma little confused
on ny part. Let me |look at my hard copy of your
report. Okay. Let ne just see what page we're on
here.

Ckay. Yeah, it is on Page 52. Sorry about
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that. | got it confused because of the footnotes

down there. Okay.

But on Page 52, in the first ful
paragraph, it tal ks about voter challenges. And you
woul d agree that voter chall enges in Georgia take
pl ace on a county |evel, not the state level, right?

A. Yes, but it's still part of the state.

Q So are you saying that the decisions
pertaining to voter challenges are by the state?

A. At the county level, if the county is the
governnment as part of the state, then, yes.

Q Are you saying that the county is acting on
behal f of and maki ng the decision for the State of
Georgia in voter chall enges?

MR. JONES: (Objection, argunentative.

You nmay answer.

THE WTNESS: It is making the decision for
that county, but it is part of the overall governnent
of the State of Georgia at the county |evel system
So the home -- I"'msorry. MWhat is your question
agai n?

BY MS. LARGCSS:
Q That's okay. W can -- we can nove on.
A. | don't nean to be argunentative. |'m

probably just m ssing a distinction.
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Q | think earlier in your report -- and | can
go back to it -- you nention that Senate Bill 202 --
you tal k about Senate Bill 202. And |'mgoing to go
back to Page 3, and ny apol ogies for junping around a
bit here.

So at the end of the | ast paragraph on
Page 3, you reference Senate Bill 202, and that it
was passed with the intent and affect of limting
bl ack Georgi an voting power; is that correct?

A.  Yes.

Q And you're aware that Senate Bill 202 is
being challenged in -- currently being chall enged
before the court, including on intent grounds, in
separate cases, correct?

A.  Yes.

Q And then sorry to junp back. W' re going
to junp back to -- sorry. Wong page -- to Page 53.
Okay. And there's a section there on Senate
Bill 202. And you're aware that the Departnment of
Justice lawsuit, along with the other plaintiffs in
t hose cases, are chall enging a handful of provisions
of that bill, correct?

A.  Yes.

Q And I think you note that there's

40 provisions in Senate Bill 2027
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A, Yes.

Q And there's not been any court finding of
the intentional discrimnation concerning Senate
Bill 202, correct?

A. No. Correct.

Q Now, you're aware that Senate Bill 202
expands the nunber of days of early voting and added
weekend voting?

A.  Yes.

Q And, thereby, Senate Bill 202 increased the
overal | number of hours of voting in CGeorgia. Are
you aware of that?

A. | should be, but I have -- | don't think
| " ve added up the hours of voting.

Q Sure. Fair enough. In your discussion of
drop boxes, you rely on an Atlanta
Journal -Constitution article, correct?

A. Can you point me to where I -- | don't
doubt that's the case, but | just want to check.

Q Sure, the last full paragraph begi nning at

the bottom of Page 53. Let nme just see for a second,

her e.

A. One of the nost notable changes drop -- you
know, | did a | ot of sources on this, but --

Q  Ckay.
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A.  And since then, books and things have cone
out. | know !l did a -- there was a good thing on
NPR, the public -- the PBS website that seened to ne
to be the -- | nmean, the legislative history of this

is a nightmare loop, so | certainly relied. But |I'm

| ooking to see where the footnote -- it's the next
page, right?

Q Right.

A I'mtrying to --

Q | think it's footnote -- | think it's --

A.  Yes.

Q Okay.

A. Okay. What goes on to the Brennan report.

Okay.

Q Okay. So in -- so you cite the AJC article
at Footnote 185. That's what | was referring to.

A. Yes, yes.

Q And then on page -- let ne just see for a
second, here. Okay. Two paragraphs up, | think you
tal k about the State Election Board had power to take
over county boards of election, correct?

A I'mlost. I'msorry. |I'mon Page 54. So
whi ch page are we on?

Q Yes, we're on Page 54. And it's just -- if

you go up to a couple of paragraphs above where we
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were there -- sorry. No. Up to the second full
paragraph fromthe bottom-- ny apologies -- that
starts "SB 202 made significant changes.”

A.  And your question was --

Q  Yes.

A. -- "These changes included renoving" -- is
t hat where you are -- "renoving the Secretary of

State as chair of the State Election Board"?

Q Yes. And what |'m asking you is that you
tal k about that the State Election Board could take
over county boards of Election.

A. Yes.

Q And to your know edge, has that happened in
any county since the passage of SB 2027

A. No, not that | know of.

Q And let's |ook at the next page.

A. Are you referring to Page 55 now?

Q Yes, | am sir. Sorry.

A. It's okay. I'msure it's just ne, foggy.
Q No. | can't claimthat | don't have any

operator error on ny end, Sso.

Okay. So then on Page 55, you tal k about
county comm ssi ons having replaced ten county
el ection officials. Do you see where |'mreferring

t here?
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A. About where are you? |In six counties in
Georgia. Let's see. \Which paragraph are we in?

Q Just a second. Hang on just for a second.

| apol ogi ze.

A.  You said ten sonmewhere, right? |'m not
seeing it.

Q Yeah. | wunderstood that it was ten. But
when |'mlooking at it, | do see in the first ful

sentence "Six counties in Georgia have organized
their county board of supervisors."”

A. And it could be nore since this report. |
haven't | ooked, you know.

Q And a change in the County Comm ssion --
county comm ssions in Georgia is due to |ocal
| egi sl ation affecting that particular county board,
correct?

A.  Yes.

Q And the changes in Boards of Elections, in
fact, aren't -- have nothing to do with SB 202; is
that correct?

A. Rephrase that. |1'mnot sure I'"mgoing to
agree with you.

Q Sure. It says SB 202 did not change county
boards of election, correct?

MR. JONES: Objection, vague.
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You may respond.
THE W TNESS: | guess |'m confused.
It's -- | thought SB 202 was allow ng that to happen,
but 1'll have to go back and | ook nore carefully at
what was said. | may be m sunderstandi ng your
guesti on.
BY MS. LARGCSS:
Q Sure. And let nme ask you also -- okay --
right -- let me just see where we are here. Okay.

So just above the Section D, electoral success of
candi dates, and the |ast sentence in the paragraph
above, you reference Fulton County performance
review - -

A.  Yes.

Q -- do you see that? Okay.

And you're aware that the Fulton County
performance review i s now conplete and did not
recomend a takeover of the Fulton County Board of
El ection, correct?

A.  Yes.

Q And then | apol ogize for junping around
again, but 1"'mgoing to bring you back to Page 43 in
your report, if you woul d.

A. Gve ne a nonent. You're going to put it

up there, too, aren't you?
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Q Yeah. Yep, it's up there. It's just --

A. | have nmanaged to get page nunbers all out
of order here. Ckay. |'ve got Page 43.

Q OCkay. Geat. So at the top of that page
above the headi ng "2000s through 2010 Redistricting,"
t he sentence above that, you note that "Bl acks,
Latina, Latino, and Asian popul ations tend to support
Denocratic candi dates," correct?

A.  Yes.

Q Okay. And now I'mgoing to make you go
back to Page 56, if you woul d.

A. Mght | note -- can we |ook at, while we're
on 43, beginning in that paragraph on 42, because
| -- please, because I'ma little |ost.

Q Sure. Please do.

A, Okay.

Q Okay. Geat. So does that change your
answer, or did you want ne to ask the question again?

A. | don't renmenber the question.

Q Ckay. Fair enough. | just wanted to ask
you that you note that "Blacks, Latina, Latino, and
Asi an popul ations tend to support Denocratic
candi dates," correct?

A. Yes. And that's part of a sunmary from

Dr. McCrary's report, and that's where the quote
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comes from

Q Okay. So for that statenment, then, did you
anal yze the underlying data of Dr. MCrary's report,
or are you just relying on his conclusion?

A. | looked at his report, as well as you'll
see there's more folks there, too, the articles that
are there about Latino voters, general coverage in
newspapers and political analysts about voting
patterns.

Q  Ckay.

A. But | just wanted to say the quotation,
where it was fromwas from McCrary's report.

Q Sure. And thank you for clarifying that.
So let's go ahead and go back to Page 56, if you
woul d. And there's a table there on that page.

A.  Yes.

Q And the table concerns w nning candi dates
in 2020 in the Georgia House of Representatives,
correct?

A.  Yes.

Q And did you review how many bl ack

Republicans ran in any district?

A. You know, | | ooked at it. When | say
"review," | believe | did not find any bl ack
Republicans winning, as | remenber. | did -- you
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asked me about -- | did do this table. This is m ne
" msure, so | have this all together.

Q Sure. Go ahead, please. Sorry.

A. No. And | renmenber | actually had --
because one of the reports had there were no
Hi spani cs, but there was a Republican Hispanic that |
di scovered. But, at any it, go ahead. It's
irrelevant to your question.

| did see about sonme -- this was 2020 --

about bl ack Republicans and things, but I -- | was
| ooking at the results, of course, of who won.

Q Okay. Do you know how many bl ack
Republicans ran in any one of the districts?

A. No. | should -- | should renenber, but |
did not pay attention. It was not what | was trying
to show in this table.

Q Sure. And do you know how many bl ack

Denocrats ran in any district?

A. No. | should, but I -- | -- 1 don't. I
mean, when | was reviewing it, | |ooked at sone of
those, but not all of them | i nmagine.

Q OCkay. And you would agree that nultiple
bl ack- preferred candi dates have won statew de in
Georgi a, nanely Senat or Warnock, Senator Ossoff, and

Pr esi dent Bi den, correct?
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A. Was the question about black candi dates or
Denmocrats? |'msorry. \What was your question?

Q Thank you. Yeah. | let nme state it again
just so it's clear. So you would agree that nultiple
bl ack- preferred candi dates have won statew de in
Georgi a, Senator Warnock, Senator Ossoff, and
Presi dent Bi den as exanples, correct?

MR JONES: b --

THE WTNESS: And | would say those are
recent, very recent. And so | would just enphasize
t hat .

BY MS. LARCSS:

Q Sure. And then |ooking at your tables --
so there's another table on Page 56, and then you'll
see a table on page -- two tables on Page 57. Let's
| ook for a second at the tables on 57. Wre those
tabl es that you conpiled and created, or was that
taken from soneone el se's work?

A. | believe -- | believe that's Charl es
Bul | ock' s book with Susan MacManus and Jereny Mayer
and Mark Rozell. And you'll see it's a 2018. |
actually played around after that, but thought it
woul d be better just to leave it to what other
schol ars had done in terns of elections and things

statewide and in the south.
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Q Okay. And so --
A. And there, | took their take.
Q Okay. In conparing the success of

candi dates by race in the 2020 el ection and then
| ooking at the office holders from 1989 to 2018,
bl ack candi dates have been significantly nore
successful, correct?

A. Are you tal king about Georgia, or are you
t al ki ng about ot her places, or the south? MWhat is
your base question in terms of the success?

Q Sure. And | see that the tables on Page 57
pertain to -- sorry -- pertain to the south in
general, correct?

A. Yes. Again, it's froma book that Charles
Bull ock is the primary author.

Q Okay. |If we go on and | ook at Page 61, you
state that "One cannot, as a scientific matter,
separate partisanship fromrace in Georgia
el ections.”

Do you see where I'mreferring to in your
report? 1It's at the end of the beginning paragraph.

A.  Yes.

Q And so is this your opinion, or are you
chronicling the opinions of other witers?

A. It's mne and a nunmber of other people.
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And it's discussed in the literature, particularly
with the devel opnent of the -- you know, what the
political scientist is one from Georgia Tech and the
other fromRice, Blinken -- the Black brothers, or
black -- called them "Great Wite Switch" to "The
Great Switch,” which |I'm discussing there. But

it's -- it's, | think, a general consensus. It's
certainly ny conclusion as well.

Q And in the 2022 election in Georgia, you
woul d agree that, for first tinme in history, two
bl ack candi dates ran for the U S. Senate seat -- for
a US. Senate seat -- with the bl ack-preferred
candi dat e, Senator Warnock, w nning, correct?

A. That is nmy understandi ng and know edge.

You know, | haven't | ooked back to see it, but, yes.
Yes.

Q And that that was the first tinme in history
that a black U S. senator had won reelection fromthe
state of Georgia, correct?

A.  Yes.

Q And while you conclude that Senator
Warnock's race is an exanple of a race divide, would
you al so agree that it reflected increase in the
voting strength of black voters to elect the

candi date of their choice?
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A. Can you rephrase it? Because it's
| mportant how you said the question for ny
conclusions. So could you restate the question once
agai n?

Q So am|l correct to understand -- I'I1l split
it up.

Am | correct to understand that you
conclude that the race for the Senate seat between
Senat or Warnock and Herschel Wl ker is an exanple of
a race divide?

A. What we were tal king about earlier is what
' m saying, the partisan, certainly that
African- Anerican bl ack voters preferred one of the
two, and that correlates with partisanship. |s that
your question?

Q Not quite, but I -- I think we're getting
there, so -- and you woul d agree that Senator Warnock
was the candidate preferred by black voters, correct?

A.  Yes.

Q And the fact that he won reelection to the
state -- sorry -- to the United States Senate, that
that would -- it would reflect an increase in the
voting strength of black voters in Georgia to el ect
t he candi date of their choice, correct?

A.  Not necessarily. | would have to qualify

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T T N T I R R N N e e
a A W N P O © 0O N O o1~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 105 of 455
Orville Vernon Burton , Ph.D. February 17, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 105

my answer, but they were able to elect their choice.

Q And do you think that reflects an increase
I n voting strength of black voters?

A.  Not necessarily. There's a discussion --
wel |, go ahead. Your question?

Q Yeah, that's ny question.

A. | think it's to be seen. What we have
di scussed is the huge denographic shift in Georgia
that's going on, the only deep south southern state
where you have a large increase in the black
popul ation, which is part of the overall conclusion
in nmy -- nmy report that is denographic -- unique

denmogr aphi ¢ change in Georgi a.

So at any rate, | think you cannot really
separate out to say that it's -- well, | still -- 1
still am not clear of the question. One nore tine

with the question.

Q I'mgoing just to have the court reporter
read back the question. | think that m ght be the
easiest thing to do. The |ast one.

(The record was read by the reporter.)
THE W TNESS: Yes, as was his election the
first tinme.
BY MS. LAROCSS:
Q Okay. Let's |ook at Page 59, if we could
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go back there just for a nonent. The first sentence

at the top of Page 59, you refer to racial
conservatism And what is racial conservatisnf
A It is -- I"mhearing a feedback. Is
everybody okay?
Q Let ne doubl e-check and make sure. |'ve

got two screens going. | think |'m okay.

MS. LARCSS: Are you hearing feedback,
Jess, our videographer?

THE VI DEOGRAPHER: Does anyone el se hear
f eedback? It sounds fine to ne.

THE W TNESS: Okay. Racial conservatism
or the exanples | give in the polls and things |ater,
that is in terns of what policies -- in this context,
what policies that people support with the kind of
questions, you know, are blacks getting advant ages
wth affirmative action or the political policy? So
that's what the racial conservatism (inaudible) goes
on this particular later -- | think that's later in
the report outlined on poll questions and how
policies that political scientists and others have
put together to evaluate where different political
parties stand on -- on issues that result or that
have an inplication or influence on race or a group

of peopl e.

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T N T R T i e e
a A W N P O © 0O N O 01~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 107 of 455

Orville Vernon Burton , Ph.D. February 17, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 107

BY MS. LAROSS:

Q Okay. And how did Republicans identify
with racial conservatismthat you refer to in that
first sentence on the top of Page 59?

A Well, | outline the transformtion,
particularly starting with Harry Truman in 1948 and
Strom Thurnmond running as a Dixiecrat in 1948. |Is
t hat what you nean when you ask that question?

And, you know, with the Confederate fl ag,
the battle flag of the Confederate states becom ng
the synmbol there, and then with Goldwater with his
statenents about to forego the black vote and
suggesting that people, that the Republican party
| ook to white southerners who were opposed to things
li ke the Civil R ghts Act and, of course, the Voting
Ri ghts Act or the civil rights novenent at that tine.

And then that, of course, is caught into
the Richard Ni xon presidency, the Southern Strategy
where you have Harry Dent, who had worked for Strom
Thurnond, really becone Ni xon's advisor to help
devel op and i nplenment the Southern Strategy. |
outline about what Kevin Phillips in 1970 argued that
t he Republican party can win the building coalition
wi t hout the Negro votes. Renenber, the Republican

party has been the party of Lincoln, and you had the
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Ei senhower and the Rockefeller Republicans who stood
pretty much with the civil rights, at |east equa
rights under the law at that tinme. So it's a big
transformation.

And the Denocratic party -- according to
Phillips' Southern Strategy, then the Republican
party would identify the Denocratic party of the
south as the black party so that then white
sout herners woul d not want to be identified as
Denocrats and woul d beconme Republicans. And that
woul d al l ow, according to Phillips' Southern
Strategy, for the Republican party then to devel op
into a majority party in the South.

It takes time for this sort of thing to
happen, but that's the general pattern that
hi storians, political scientists, social political
scientists have all laid out over tine.

s that the question you're asking ne?
That's what |1've tried to outline here in this shift
and the use of race in partisanship and, you know,
then you get into the racial -- the code words of
raci al appeal that aren't really using race, the old
"bugaboo" that the Denocrats used and sonme earlier
Republicans did, instead shift into a nore subtle way

of use to appeal to voters with these code words.
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Is that the question you're asking?

Q Well, we can get to the racial appeals in a
nmoment. But if that's part of your answer about how
Republicans identify with racial conservatism then
you' ve answered the question.

A. Well, and later on, | lay out fromthe
polls that were given at the tinme how they identify
the voters with racial conservatism

Q Okay. And what is the time frame reflected
in those polls?

A. These are the recent polls that I'm
referring to.

Q Okay. All right. And you've talked about
a historical devel opnent. And then you also talk
about recent polls --

Yes.

-- correct?

> O »

Yes. And they cone together, convert.
Q Sure. You also say that Republicans used
racialized politics. What are racialized politics?

A. Precisely what | just outlined. But, you

know, with these code words, | nean, probably the
nore famous one is the Dukakis canpaign that | |ay
out there. If you want to take it outside of

Georgia, the famous Harvey Gantt agai nst Jesse Hel ns
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and the black hand taking away the job offer froma
whi t e person.

So those kinds of synbols that play upon
people's fears, or at |least their ideas that black
peopl e get unfair advantages are -- are the old
stereotypes and tropes of particularly what we're
dealing with in Georgia now, the United States voter
fraud.

Q And we'll discuss it a little nore
specifically in a nmonment. But you woul d agree that
Herschel Wal ker easily won the Republican primary
statewide in Georgia, and he's bl ack, correct?

A. | believe that's correct. | don't remenber
to what percentage that he won, but he won.

Q Okay. | think you may have referenced
this, but let's go ahead and go to Page 61. | think
you nmentioned Dr. Bullock and other authorities. So
| just want to refer you to where you cite
Dr. Bullock of the University of Georgia on the
rel ati onshi p between race and voting, and noted that
"Since 1992, Denocrats have al ways taken at | east
80 percent of the black vote, while nmost whites
I nvari ably prefer Republicans.™

A.  Yes.

Q Okay. Do you agree with this statenment?
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A, Yes.

Q And on the next page, 62, if you |look at --
on Page 62. And |I'm | ooking at the second full
paragraph. And you say that "It is undeniable that
support in CGeorgia for the Denocratic and Republican
party remains profoundly split by race," correct?

A.  Yes.

Q And wouldn't it be fair to say that Georgia
politics is split by politics with black voters
supporting Denpocrats and white voters supporting
Republ i cans?

MR. JONES: bjection, argunentative.

You may respond.

THE W TNESS: Coul d you read back the
question or have the reporter read back the question?

MS. LAROSS: Sure. | think she'd be happy
to do that.

(O f-the-record discussion.)
BY MS. LARCSS:

Q I'mgoing to go and try to re-ask the
guestion here. And | think we began when we | ooked
at Page 62, stating that it's undeniable that support
in Georgia for the Denocratic and Republican parties
remai ns profoundly split by race.

And then nmy question about that was that,
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isn't it also fair to say that black voters
supporting Denocrats in Georgia and white voters
supporting Republicans in Georgia also shows a split
by politics?

MR. JONES: Sane objection.

MS. LAROSS: Sure.

THE WTNESS: | believe they're different.
You're notivating the split to politics versus
that -- the enphasis on the people being affected by
policies and who are voting. So I'mnot willing to
say they're the sane thing.
BY MS. LAROGSS:

Q Okay. So how, then, would you explain the
2022 Senate race with two bl ack candi dates?

A. Did you say you want nme to explain, or how
do you?

Q Yeah. How do you?

A. Well, I did in the report.

Q Okay. And if you could just articulate it
here in your deposition.

A. Well, as | said, particularly G ngrich and
others in this new political party said we need to
find black candidates to show that we're not a party
that is identified with just whites and with being

accused of racist policies and using race.
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And so they sought out, in this case,
sonmeone who President Trunp advocated, Hersche
Wal ker, who is a true hero to many, nmany bl ack and
whites in Georgia, with his extraordi nary Hei sman
Trophy Georgi a National Chanpionship. | probably
don't have to tell you how football is inportant in
Georgia and the National Chanpi onships. And he had
done a | ot of good things in the comunities in terns
of advocating things for children.

So that's how that canme about. |It's about
the voters, not -- not the candi dates.

Q And the voters, the black voters, didn't

support Herschel WAl ker because they didn't agree
with his politics, correct?

A. They didn't agree with his stance that the

raci al conservatism-- to go back to the word that
you first brought me in on -- his racial conservatism
views were different than what black voters -- or |'d

woul d say the great mpjority of black voters in
Georgia wanted their candidates to represent.

Q Sure. And what we're tal king about, the
raci al conservatism 1is consistent with the views of
t he Republican party, correct?

A. | got lost in your question.

Q Sure.

Veritext Lega Solutions
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MS. LAROCSS: Can you read that one back?
(The record was read by the reporter.)
THE WTNESS: Let ne try to. So we're
tal king that the racial conservatismviews that have
identified with the Republican party are the sanme
views that Herschel Wal ker had? 1Is that the
guestion?
BY MS. LAROSS:

Q O that they're consistent?

A. Yes, yes.

Q And it was those views, | believe you said,
that is what black voters did not agree wth,
correct?

A. Well, you know, | don't really know how or
what. They did not vote for him and | believe that
Is why. Politics is conplex, as | said earlier, of
course. There may be other reasons, too, but that is
what nost peopl e have concl uded and studied this.

Q Oay. Dr. Burton, if you wouldn't mnd, |
would li ke to take a break here. Wuld that be al
right with you?

A. | would | ove one.

THE VI DEOGRAPHER: The tine 4:44 p.m W
are off video record.

(A recess was taken from4:44 p. m

Veritext Lega Solutions
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to 5:01 p.m)

THE VI DEOGRAPHER: The time is 5:01 p. m
We are back on video record.
BY MS. LARCSS:

Q Dr. Burton, I'"'mgoing to -- you said
sonet hi ng about sonmething, and |I'm now going to turn
to racial appeals in Georgia. So |I'mgoing to --
we'll look at your report again, and that would be on
Page 62. There's a heading "Racial appeals in
Georgia Politics.”™ And in that |ast paragraph on
Page 62, you state that "Explicit racial appeals are
nore taboo today than in the 20th century."

Is that correct? The m d-20th century,
pardon ne.

A. Yes. That is in the first sentence of the
par agr aph.

Q Sure. OCkay. And then in that third
sentence, you go on to opine that "The Denocratic
party in the south relies crucially on engagi ng and
nobi l'i zing bl ack voters." |Is that correct?

A.  Yes.

Q And you would agree that the effort to
nobi | i ze bl ack voters by the Denocrats was chanpi oned
by Stacey Abranms in her canpaign in 2018 and 2022,

correct?

Veritext Lega Solutions
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A. Yes.

Q And in your analysis of racial appeals

generally, did you | ook at any racial appeals made by

the Denocratic party in recent years?
A. | don't remenber. | certainly would have

wanted to. \What do you nean by "recent years"?

Q In the last five years.
A. | renmenber |ooking at Hllary Clinton's use
of these against Cbama. But, no, | don't renenber

| ooki ng at them

Q Ckay. And are you aware that
Abrans-affiliated organi zation poll-tested the
nmessage -- nessages using the words "voter
suppressi on” and found that those nmessages
effectively turned out the black voters?

A, I'"'mnot sure if | were aware or if | heard

It on the newscast, but | had certainly heard that.

| don't renmenber if it was during witing this report

or afterwards or anything |like that.

Q GCkay. And in part, the success of the --
that nobilization of black voters was to place the
Republican party in a negative light as vote
suppressors, correct?

MR. JONES: bjection, calls for

specul ati on.
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You may respond.

THE W TNESS: Yeah, | guess -- | guess |
don't know. Maybe ask the question again. See if |
can honestly answer it, but | don't think |I've
t hought about it.

BY MS. LARGCSS:
Q OCkay. So you said -- let's do it this way.

So you nention that you had heard that the
Abranms-affiliated organi zation poll-tested the use of
t he words "voter suppression” and that it affectively
turned out bl ack voters.

MR. JONES: Sane objection.

THE W TNESS: Actually, | did not hear that
she had poll-tested. | m sspoke, then. | had heard
that, and a | ot of people specul ated that voter
suppressi on was inspiring people to cone out. So |
m sspoke if | said | had heard that she had tested
using that as an appeal .

BY MS. LARCSS:

Q Sure. And thank you for that
clarification. The records to vote suppressors
during her canpaign was in reference to the
Republ i can party, correct?

MR. JONES: bjection, calls for

specul ati on.

Veritext Lega Solutions
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THE WTNESS: | do not know. | -- as |

remenber, it was about specific things |Iike SB 202,
about what those things would do. But, again, |
don't believe | studied that.
BY MS. LAROCSS:
Q Okay. Let's go to Page 59 of your report.
A.  Okay.
Q I'msorry. Let nme take a second here.
THE VI DEOGRAPHER: Do you want to go off
record?
MS. LAROSS: No. That's fine.
BY MS. LAROCSS:
Q Okay. So sorry. On Page 59, at the top
t here, you indicate that "Republicans today continue
to use racialized politics and race-based appeals to
attract racially conservative white voters."
Do you see where |I'mreferring to?
A. In this paragraph that begins "Wite
Sout herners abandon Denocratic party"?
Q Yes, sir.
How far down?
It's just the next sentence.

A

Q

A. Okay. Yes, yes.

Q And you -- sorry. Go ahead.
A

| see that, yes.

Veritext Lega Solutions
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Q Okay. And you would agree that the
Republican party is supported by nore white voters
t han bl ack voters, correct?

A, Yes.

Q So what you're tal king about here is that
t he Republican party has a strategy to appeal to

conservative nenbers of the party who are raci st,

correct?
A. | never say that they are racist. | don't
t hi nk one needs to even go there, | would hope. But

it's not just they're trying to appeal to their
party, they're also trying to appeal to |Independents
and even white Denocrats, in particular appeal to
white conservatives, and people who are sort of
opposed to race-based i ssues.
Q And fol ks who are opposed to bl ack peopl e,

correct?

MR. JONES: Objection, argunentative.

You may respond.

THE WTNESS: Well, I'mnot sure if they're
opposed to black people. Like, it seens to ne that a
| ot of people like Herschel Wal ker who are white and
conservatives. So | don't necessarily say that they
are opposed to bl ack people. But they are certainly

opposed to race-based i ssues as part of their
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politics. And that's what | tried to outline in this
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hi story.
BY MS. LARCSS:
Q Ckay. So that you -- you would say that

the -- or you said the Republican party has a
strategy to appeal to conservative nenbers of the
party -- sorry. Strike that.

Is it fair to say that -- well, let's
stri ke that one, too.

So do you agree that the Republican party
has a strategy that discrimnates against the
i nterest of black voters?

MR. JONES: Objection to form

You may answer.

THE WTNESS: |'mgoing to need you to say

It one nore tinme, the first part of it, what they're

doi ng.
BY MS. LARCSS:
Q Sure. And let's have the court reporter
read it back. | trust her to do so.
(The record was read by the reporter.)
THE WTNESS: | believe that black voters
believe that they have policies or support policies,

and that the polls and other things show that

race- based i ssues are used by the Republican party to
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try to attract conservative whites, many who have
been Denocrats, and sone continue to be conservative
but white Denocrats.

BY MS. LAROSS:

Q And let's | ook at Page 63. And at the
begi nning of the first full paragraph -- sorry -- the
second full paragraph that begins "By Princeton
Uni versity political scientist Tali Mendel berg." Do
you see where I'mreferring there?

A.  Yes.

Q And Professor Mendel berg defines "inplicit
raci al appeal s" as "one that contains a recognizable
I f subtle racial reference nost easily through visual
references.” |Is that correct?

A.  Yes.

Q And do you agree with that definition?

A.  Yes.

Q And would you agree that inplicit racia
appeal s, once detected, are |ess successful ?

A. Wuld | agree that racial appeals, once
detected, are | ess successful?

Q  Yes.

A "Detected" is a tricky word, | think. | --
|"mnot sure. | don't know. | think that's

different than explicit, the kind of things we saw in

Veritext Lega Solutions
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the earlier part of the
Denocrats in the State
time of the civil right
they' re using direct

But when t hese

don't know how widely r

and, | guess, by whom
Q Wll, if they'

the inplicit racial app

woul dn't they?

MR. JONES: Objection, argunentative.

THE W TNESS: Not necessarily if it's stil
appealing to what that voter wants to believe or it's
inline with what that voter believes. It is what
Atwater is saying, and others at the tinme, that they
coul d have gotten away with still using the kind of
wor ds that became | ess successful.

And | probably
phi | osophi cal
sort of brought us back

di rect appeals, |

again. And it still
of peopl e.
BY MS. LARCSS:
Q Okay. So raci

raci al

st at ement.

t hi nk,

rallied peopl e,

Page 122
report particularly used by
of Georgia in the, you know,
s movenent and all that where

| anguage.

code words are reveal ed,
eveal ed they are or detected
re detected by voters, then

eal s would be | ess successful,

don't need to go off on a

But the canpaign in 2016
closer to those kinds of nore
to beconme nore acceptable

at | east a group

al appeals that were directed
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agai nst Senator Warnock did not prevent himfrom
bei ng el ected and then re-elected, correct?
A. No. He was elected, and he was reel ected.
Q Let's look at Page 64 of your report. And
at the top of the page there, you referred to code
words. Sorry. So | guess we need to | ook at the
begi nni ng of that sentence.
So it says "Inplicit racial" on Page 63,
and then on Page 64, "appeals make use of coded
| anguage to active racial thinking."
And that would be racial thinking against

bl acks, correct?

A. It can be against others as well, of
cour se.
Q  Okay.

A. This instance we were referring to bl ack
people. But, you know, we have -- inmgration is one
of those issues these days.

Q Sure. And the -- sone of the buzz words
that you talk about there or -- sorry -- code words
woul d be taking advantage, crimnal corruption,
fraud, voter fraud, and |l aw and order. So would
those -- would those be a handful of racial code
wor ds agai nst bl acks?

A. Yes. And as | say, there's -- a long

Veritext Lega Solutions
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hi story of it goes back to the creation of a

| ost - cause nyt hol ogy and refers back to the
Reconstruction era when there's interracial denocracy
I n CGeorgia.

Q And you nentioned inmmgration. But issues
pertaining to poverty and imm gration are prine
raci al attitudes anong white voters and, again,
activating racial thinking. Am1 correct about that?

A.  Yes.

Q In other words, the use of these words in
canpaigns is no longer neutral, correct?

A. It depends on the context. As | pointed
out, you know, part what of we do as historians is
put it into contextual. And you could say that
poverty is a bad thing, and you want to do sonething
about it. And many people say that is a good thing.

And if others were to say, well, that's
going to, you know, take ny hard-earned tax noney,
it's a different perception.

Q But there are white folks as well as
bl acks -- well, yeah, white folks and bl ack fol ks
that live in poverty today in Georgia, correct?

A.  Yes.

Q And in your analysis, do you evaluate the

i ntent of the use of the racial code words?

800.808.4958
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A. | thought that | did. That's what | was
attenpting to do in the report.

Q Okay. And how do you measure intent?

A. Wth exanples and the context in which

they' re used, which I outlined specific exanples in

Geor gi a.

Q And on -- let's ook at Page 67. You refer
to an exanple of a racial appeal. And then if we go
ahead and -- sorry -- | ook at Page 68 concerning a

robocall imtating Oprah Wnfrey during the Stacey
Abrams canpaign. Do you see that?

A. | do.

Q Okay. Did you research how w dely
di stri buted that call was?

A. | don't renmenber.

Q Do you know how many people received that
robocal | ?

A Do not.

Q Wuld it surprise you if it was a total of
583 people in Georgia? And | can refer you to an
exhibit if that would help.

A. No. | would hope it would be | ess than
that. [It's so disgusting. But, no, it would not
surprise ne.

Q Did you evaluate the inpact of that, of the

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T N T R T i e e
a A W N P O © 0O N O 01~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 126 of 455

Orville Vernon Burton , Ph.D. February 17, 2023
Grant, Annie Lois, et a.v. Raffensperger, Brad, E
Page 126
robocal | ?
A. | did not. But as | noted here, soneone

said that racist appeals didn't hurt the candi dates
maki ng themin Georgia. Throughout the South, it
actually hel ped them

Q Are any of the racial appeals that you
di scuss in your report, Dr. Burton, in CGeorgia froma
State House race in recent elections?

A. | don't renenber w thout going back, you
know, into the report and see. | think |I was just
| ooki ng at the |evel, explaining how these work in
Georgia. |I'mnot sure | paid attention to whether
they were in the State House or just in the general
el ecti ons where we had soneone |ike a black candi date
| i ke War nock.

Q COkay. Did your research show any raci al
appeals in any state legislative races in the state
of Georgia in the last ten years?

A. | don't remenber if | did or not. |
di scussed different candi dates or different people
usi ng these appeals, but | don't knowif it was in
the legislature or just at the state |evel.

Q Okay. Do you recall specifically |ooking
at exanples of racial appeals in a State Senate race

here in Ceorgia?
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A. The same answer, | do not.

Q Okay. On Page 70, you refer to when
Governor Kenp faced a primary chall enge from former
Senat or David Perdue. You would agree that Perdue
| ost the primary overwhel m ngly, correct?

A. | don't remenber overwhel m ngly, but he
| ost.

Q Okay. And on page --

A. Yes, against Kenp, yes.

Q Okay. And on Page 73, you tal k about
Donald Trunp. But you would agree that Donald Trunp
| ost the election in Georgia in 2020, correct?

A. Yes. By how many votes, did he rem nd us?

Q On Page 74, the first full paragraph, you

refer to Jody Hice. Do you see that?

A.  Yes.

Q And Jody Hice lost the primary, correct?
A. Yes.

Q Also, you refer to Butch MIller --

A.  Yes.

Q =-- and Butch MIller also |lost the primry

el ection, correct?

A. Yes.
Q On Page 76 --
A.  Okay.
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Q Okay. | just have a general question. In
your Exhibit A there, it spans 1968 through 1978; is

that correct?

A. | thought it was '82. AmI| wong? Let ne
go back and -- | thought this was a table put
together initially by -- for the review of the Voting

Ri ghts Act, and | could be wong. Let ne --
Q Okay. | my be wong because | do see --
A '82. And | did, as | renmenber, make sone
corrections and things over tine.
Q Oay. And I'mlooking at it now, and |I can

see that it does reference up through at |east 1981.

A. Yes. | see the source of it now.

Q | was incorrect.

A. 1982 at the very bottom and --

Q Oh, | see, okay.

A.  And the book that where | was an actual

reader for the University of North Carolina Press, A
Voting Rights Odyssey. So fromthose two -- and then

| should have made clear, where | saw there were

obvious errors, | tried to -- tried to correct them
you know.
Q | understand. So that you were referring

to the 1982 source, the Laughlin MDonal d source.
But -- but I'm asking, though, that the data in the
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table itself |l ooks like it spans -- and I'lIl correct

fromny previous question -- spans 1968 t hrough 1981;
woul d that be correct?

A. | think that is correct. But | -- may |
clarify, too, that there's a second source? MDonald
then wote a book with University of North
Carolina -- excuse ne -- with Canbridge University
Press -- | msspoke -- and updated a little bit
there. So that was posted in 2003, so at |east 2002.

So there are two sources to this to put the table

t oget her.
Q Okay.
A. But you are correct in your question. It

really was put together at the tinme renewal of the
Voting R ghts Act for evidence -- for the need for

the renewal of the Voting Rights.

Q Okay. Al right. 1'"mgoing to show you
anot her exhibit, which I'll mark as Exhibit 4.
apol ogi ze for the delay. |It's taking ne a nonent to

get this up on the share screen.

A. |'m okay.

Q GCkay. Thank you. I1'mgoing to need to go
off the record just for two mnutes, if you'll
I ndul ge ne.

A. Have | seen an Exhibit 4? | just renenber
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three exhibits.

Q Correct, sir. Yeah. You haven't yet. And
|"m | ooking for it so that | can post it on the share
screen. So | should have it in just a few m nutes.
| apol ogi ze.

THE VI DEOGRAPHER: The tinme is 5:27 p.m
We are off video record.

(OfFf-the-record discussion.)

THE VI DEOGRAPHER: The tinme is 5:31 p. m
We are back on video record.
BY MS. LARCSS:

Q The docunent that | have put up on the
share screen, Dr. Burton, I'mgoing to mark as
Exhibit 4 to your deposition transcript.

(Def endants' Exhibit 4 was marked for
I dentification.)
BY MS. LARCSS:

Q This is the NAACP |l egislative report card.

Have you seen this docunent before? And | can scrol

through it for you.

A.  Yes.

Q  Ckay.

A. I'"'massuming it's the sane one | used. |
should I ook at the dates. | didn't see a nore recent

one than the one | had in the report from before.
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But let me -- | say it w thout checking, you know.

Q Okay. Let's go ahead and check that.

A. Yeah. Do you know what page | had m ne on?
| ve got everything out of order.

Q | mght.

A. | believe it is the |atest one that -- here
it is. Mne says 2017 to '19. Did | do something
wrong? Yours says 2017, ' 18.

Q Yeah. Oh, dear. |[|'ve goofed it up here.

A. | wonder why mne says '19. | wonder if
| -- | thought it was 2017.

(Off-the-record technical discussion.)
BY MS. LARGCSS:

Q Sorry about that. Okay. But I'Ill scroll
t hrough this. And do you -- does this look like the
report you reviewed?

A.  Yes.

Q OCkay. Geat.

A. And that's by nmenmory. | don't have it in
front of me, of course.

Q Okay. | understand. AlIl right. Then
|l et's go ahead and go to the fourth page. OCkay.
There we go. All right.

And | believe you refer to this -- well,

you refer to this report in your report. On this

800.808.4958
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page, there's Itens 1 through 6. And |I'Ill scroll

down, and you can tell me when to scroll down, so
take a | ook at them And these involve nom nations
for Trunp cabinet officials; is that correct? Let ne
go ahead and scroll it all the way down so you're --
am | going too fast?

A. No, it's okay if you go fast.

Q Okay. So Itens 1 through 6 are nom nations
for Trunp cabinet officials, correct?

A.  Yes.

Q And then on Page 6, if you look at Item 11
s the Justice Gorsuch and Justice Kavanaugh's
confirmations, correct?

A. 11 is Gorsuch

Q I'msorry. M apologies. Yes. Gorsuch.

A.  Yes.

Q And then No. 12, there concerns changes in
the Affordable Care Act, correct?

A.  Yes.

Q And go down and | ook at No. 18, and that's
on Page 7. And that pertains to the tax overhaul
from 2017, | think?

A Yes. Decenmber -- it says Decenber -- well,
no, that's the conference, NACP conference.

Q Okay. And these are votes in which you

Veritext Lega Solutions
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determ ned nenbers of Congress from Georgia were
pro-civil rights, correct?

A. For all of those, they -- whether they --
NACP supported or opposed the bill is how they rate
them So I'musing their criteria.

Q Ckay. But do you agree with their
criteria?

A, Well, that's the criteria they used.
Whet her | agree or not seenms irrelevant. This is how
t he NACP has been doing it for the years they've been
doing it.

Q And you're saying that these are partisan
I ssues -- sorry. And you're saying that these aren't
partisan issues, but racial issues, correct?

A. The way | would phrase it, | believe, if
you'll allow ne, would be that they're race-based
| ssues according to the NACP and then | report how
they rank them

Q OCkay. I'mgoing to go back to your report.
Sorry. It takes ne a second here. | think this is
your report, if I'"mnot mstaken. And | would |ike
to go to Page 76.

Ckay. So there are -- in your conclusion,

you concl ude that black Georgi ans have been stym ed

fromexercising their full political power; is that
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correct?

A. Do | say those words? Stym ed and CGeorgi a
bl ack votes exercising their full -- yes.

Q Okay. Yeah. And let's talk about your
phrase "exercise their full political power." How
woul d exercising their full political power -- how
woul d that translate into the nunber of offices held

statew de by bl ack CGeorgi ans?

A. Well, one of the things that has occurred,
| mean, this has to be -- can | el aborate instead of
just -- you didn't ask a yes-or-no question, did you?

Q You can go ahead and el aborate, sir.

A. But there wasn't a yes-or-no question, was

t here?
Q No.
A, Okay. | just wanted to make sure.
Georgia i s changi ng denographically so that
now, if I'"'mnot mstaken, it is a majority-mnority

state when you count mnorities, not just black
people. Particularly black people have
extraordinarily increased conpared to other states in
the former confederacy, particularly deep South
st at es.

So, you know, that is a tricky question

about statewide if it is just about if only black
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people are going to vote for black people, which we
hope is not true. And we hope white people wll not
only also vote for white people.

So | don't think there's an answer to
st atewi de except for the fact that we have seen that
the history and the context -- and this is where it's
i nportant -- that every time that blacks have made
progress, particularly in legislation and in voting,
you had a backlash no matter -- it doesn't matter
about the political parties, about the people being
effected, and it has been made nore difficult for
people to vote, so that you use challenge | aw,
purges, or if you use your term nmaintaining the
voting list and things like that to make it so that
nore of African-Anericans and bl ack people are unable
to vote. So that if you know that black people are
much less likely to have a car and driver's |icense
in inner city Atlanta, then that's where you say you
have to have a in-person voter ID. You have to go
get one. You have to take tinme off work. So you do
all these sorts of things.

That's what we nean by having the sane
opportunity as non-bl ack people that white people
have to exercise their political power. But it is

not white people hardly being chall enged about their
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voting or even to the extent that we use the crim nal
justice systemas a way to disfranchi se people from

di sfranchi senment if the mpjority of the people there.
So you can go on and on and on. That's why | say it

affects the statew de offi ces.

Q Okay. And so if black voters were able to
exercise their full political power, how nmany
statew de offices would be held by black Georgi ans?

A. | have no idea. This is totally
hypot hetical. And, you know, | think it depends on
t he candi dates. But one of the things | have tried
to showis there's clearly a concern when bl acks are
voting and voting in |arger nunbers to | ook and try
to find ways to make it nore difficult for themto
exercise their full political power.

Q \Vhat about in the Georgia State House? |If
bl ack voters in Georgia exercise their full political
power, how many seats in the Georgia State House
woul d be won by bl ack candi dat es?

MR. JONES: bjection, calls for
specul ati on.

You may answer.

THE W TNESS: Again, it's very simlar.
But what | amgetting at is, if you don't reduce the

poll nunbers or the voting boxes so it di sadvant ages

Veritext Lega Solutions

800.808.4958 770.343.9696




© 00 N o o b~ W N

N T N T R T i e e
a A W N P O © 0O N O 01~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 137 of 455

Orville Vernon Burton , Ph.D. February 17, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 137

t he bl ack voter, then that gives themthe equa
right, and it's not to be determned. | nean, the
world | want and | assune you want -- we all want --
Is when it doesn't matter if you're black or white.
But the reality and why we have history -- and
history is one of the -- one of the things that the
court is supposed to |look at and where | cone in as
to present this history -- it is inportant in a
context to understand it. So | don't think there's a
quantitative answer to this.

The candidate, in fact, can be white that
African- Aneri cans support, just as Herschel Wl ker
was bl ack and whites supported that candi date, equal
whi t es.

Q So what you're tal king about is
bl ack- preferred candi dates could be white or bl ack?
A.  Yes.
Q Wwell, then let ne ask you the question:
How many seats in the Georgia State House today woul d
be occupi ed by bl ack-preferred candidates if black
voters were able to exercise their full politica
power ?

MR. JONES: Cbj ection, calls for

specul ati on.

You may answer.
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THE W TNESS: Again, | really have no idea.
| would have to | ook and see if you want to do it on
t he straight percentage basis of the popul ati on or
district population or that sort of thing. But I
don't think that's the kind of question that |'m
conf ortabl e answeri ng.

BY MS. LARGCSS:

Q So you're not confortable -- or are you
confortabl e answering a question concerning
per cent age of popul ati on?

A Well, I'"'mnot sure it's about percentage of
popul ation. Sonme of it is where people live or if
they can formdistricts, you know, they vote together
as a community of interest. There's so nmany
di fferent questions, | think, that pin it down to
nunmbers and who people prefer voting for.

For whatever reason, | guess | don't
under stand your line of reasoning for the question.
| think we can | ook and say that there's 30 percent
of the population and there's 30 percent of office
hol ders -- that's a rough gap. There's so many ot her
things that is go in there, like this report.

| tried to showthat it is a conplex issue
about voting and electoral politics. So |'mpretty

unconfortable with a straight -- ne saying it needs
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to be this many to do sonething, and |I'm not even
sure how you would do that.
BY MS. LAROCSS:

Q Okay. Fair enough. And is Exhibit A on --
that we | ooked at it before, but that starts on
Page 76, is that the entirety of the discrimnatory

voting tactics that you identify?

MR. JONES: |[|'mgoing to object to that on
the basis of form | think you called that
"Exhibit A" It's "Appendix A "

MS. LAROSS: Yeah. I'msorry. |'msorry.
"1l start over again. You're correct. |'msure |
di d.

THE W TNESS: | understood. | understood.

BY MS. LAROCSS:

Q Ckay. Tal king Appendi x A.

A. | don't believe so. | think those are the
ones that were identified in 19 -- you know, in 1982
for renewing of the Voting Rights Act, so date and
time, so | think they're probably nore.

MS. LAROSS: Okay. Dr. Burton, that's all

t he questions | have at this time. | very nuch
appreciate your tinme today and being patient with ny
having to show you exhibits on the share screen. So

t hank you very nuch for your time. | don't know if
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counsel has questions for you or not.

MR. JONES: Just a few short questions.

THE WTNESS: | do want to just say,
t hough, as a reciprocity, thank you for putting up
with me and nmy being a little tired. So thank you
for your thoughtful ness.

MS. LARCSS: You' re nmost wel cone, sir. And
it's not any problem Thank you.

EXAM NATI ON

BY MR. JONES:

Q Just a few short questions, Dr. Burton. So
you testified today that race and partisanship
generally cannot be separated today in Georgia; is
that correct?

MS. LAROSS: Objection as to form
Go ahead, Dr. Burton.
THE W TNESS: Yes. | used the termthat
t hose of you of culinary [sic] is a statistical term
t hat may not be appropriate. But, you know, it's
al nost inmpossible to separate them | think.
BY MR. JONES:

Q And just to be clear, do you think that
race and partisanship can be separated in CGeorgia?

A. Not today.

Q And why do you believe that's the case?

800.808.4958
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A. Because you have political parties. And
part of why I'ma historian, | believe, so strongly
Is the social science literature is clear, the nodern
Republican party in the South historically is by
using the Southern Strategy. And we tal ked about
synbols |ike the Confederate flag, so inportant,
about Zell M Il er and Barnes and the devel opnment of
t he Republican party. It becane a party. It was not
always -- as | said, it was party of Lincoln. It
certainly, I think, was a party of Ei senhower and --
and Rockefeller as well. And there's still elenents
of those who were particularly open and supportive of
bl ack i ssues and bl ack rights.

But particularly in the South, it was
determ ned by political strategy and strategy
followed to nake the Denobcratic party to be
identified with the party of black people, and then
able to attract white Denpbcrats and other whites into
t he Republican party. And it's sort of continued
that effect so that now we have racial appeal s that
are coded, mainly coded. As | said, 2016 is too
early to tell. But | think there has been a shift
back to -- to -- to other things at the tine.

But the parties right now are identified by

race- based i ssues, so that one particular party is
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seen as a party that supports those rights that

the -- well, the things we | ooked at in the NACP, for
I nstance, is a good exanple of issues that would be
supportive of what they think would be supporting

m norities and anot her opposes those.

Q And which party, specifically, are you
ref erenci ng?

A, Well, | reference both parties. [
reference the Denocratic party that identifies as a
party of supporting race-based issues, and the
Republican party has been identified as a party
opposi ng race-based issue.

Q | believe you just nmentioned -- you said
sonet hi ng about the Confederate flag and forner
Georgia Governor Zell Mller; is that correct?

A. Yeah. That was -- that was the exanple I
said about -- just because we had tal ked about the
political scientist at Princeton who said synbols are
I nmportant. But that is in sone way sort of inportant
with what happened in Georgia at the tine of
Republican sentiency as the dom nant political party.

Q And could you just briefly recount --
briefly recount sort of the issue pertaining to the
Confederate fl ag.

A. Yeah. It was taking the Confederate flag

800.808.4958

Veritext Lega Solutions

770.343.9696



© 00 N o o b~ W N

N T T N T I R R N N e e
a A W N P O © 0O N O o1~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 143 of 455

Orville Vernon Burton , Ph.D. February 17, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 143

off the State House Capitol, and it's part of the
Georgia flag and that led to the election -- |I'm

bl anki ng of his name now. And then anot her
referendumon it -- maybe it wasn't a referendum
maybe it was making a | aw again that -- you know, |
can get into the exact history of it, if you need ne
to.

But that's the basic thing that sort of
brought about a | ot of the issues that have sort of,
over time -- and this is what | try to do as a
hi storian is | ook at how one thing builds upon -- to
bui | d upon anot her until you get where you are now.

Q And when you were referring to the el ection
of the governor who preceded the referendum are you
referring to former Georgia Sonny Perdue?

A. Yes, yes. Sorry. Yeah. l"m sorry. Yes.

Q And is that -- was that the election in
whi ch the Republican party gained control of Georgia
St ate gover nnent ?

MS. LAROSS: Objection as to form

Go ahead and answer.

THE W TNESS: Yes.

BY MR. JONES:
Q And is that the -- would you consider that

coalition of people who supported Governor Perdue in
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that election to be the same or to conprise the sane
coalition today?

MS. LAROSS: Objection as to form

THE WTNESS: It was the basis, you know.
Thi ngs devel op and change. But, yes, it's the
devel opment of the nodern Republican party. | think
| used an exanple of how influential Newt G ngrich
was, for exanmple, particularly in Georgia.
BY MR. JONES:

Q And was that the sane coalition of
Republicans controlling Georgia state governnment who
didn't pass the voter IDlaw that is referenced in
your report and that you discussed earlier today?

MS. LAROSS: Objection --

THE W TNESS: Yes.

MS. LAROSS: -- as to form
BY MR. JONES:

Q I'msorry. Can you get your answer on the
record, Dr. Burton?

A.  Yes.

Q And is that the sane coalition of
Republ i cans who controll ed Georgia state governnment
who were responsi ble for passing SB 2027

MS. LAROSS: Objection as to form
THE WTNESS: It is a coalition that has

800.808.4958
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evol ved over tinme, but, yes.
BY MR. JONES:

Q Does it matter in your view whet her
St at e- sponsored discrim nation agai nst Bl ack
Georgi ans had been orchestrated by nenbers of one
political party or another?

MS. LARCSS: Objection as to form

THE W TNESS: No.

BY MR. JONES:
Q And why not?
A. Because --

MS. LARCSS: Sane objection.

THE WTNESS: |I'msorry. | overspoke.

MS. LARCSS: That's okay. No. Go ahead.
| just need to raise the sane objection. But go
ahead.

THE W TNESS: Can | speak?

MR. JONES: Can you just state the basis of
the form objection there?

MS. LARCSS: Because it's based on the
previ ous question and the formthere presupposing and
made sonme assunptions that -- | don't know if they
are within the four corners of his report and as well
that the -- that those presuppositions render the

guestion | eadi ng.
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MR. JONES:. Ckay.
BY MR, JONES:

Q Do you believe, Dr. Burton, that
St at e- sponsored discrimnation in Georgia has
occurred agai nst bl ack Georgians?

A. | do.

MS. LARCSS: Objection to form Sorry.
just want to interpose an objection there. Go ahead.

MR. JONES: And what's basis of your form
obj ection there, Diane?

MS. LAROCSS: That it goes beyond the
paranmeters of his report.

MR. JONES: Okay. Do you believe we're
constrained to the content of the report?

MS. LAROSS: Yes.

MR. JONES: Ckay.
BY MR, JONES:

Q I'Il just restate that question one nore
time, Dr. Burton. Do you believe that there's been
St at e- sponsored di scrim nation agai nst bl ack
Geor gi ans?

A. That's what ny whole report is. It's from
t he beginning until, | nmean, until -- and to show
there are patterns that go back over tine that we're

repeating right now.
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Q And has that discrimnation been
orchestrated by one political party, you know, both
maj or political parties?
A. By -- it doesn't matter who orchestrated
it. Yes, both political parties have done it.
Q And why does it not nmatter who's done it?
A. Because --
MS. LAROCSS: Objection as to form
THE W TNESS: -- obviously --
MS. LARCSS: Go ahead.
THE W TNESS: Should | go ahead?
MS. LAROSS:  Yes.
THE W TNESS: What matters is it is how the
di scrimnation affects black voters or potenti al

bl ack voters --

way to frame it --

bl ack citizens, | guess, would be the

that they are the ones who are

receiving the brunt

of the discrimnatory voting

policies of the State of Georgia no matter who is in

charge or which politica

party is in charge of the

St at e.
BY MR JONES:
Q Geat. I

el se to say?

m sorry. Did you have anything

A. Are you talking to nme or to D ane?
Q To you, Dr. Burton. | just didn't know if
Veritext Lega Solutions
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| interrupted you at the end.
A, No. | think I said it all in ny report.

But now you guys nmake ne think | got to go back and
read it one nore tinme. [|'Il say this, that it was
not the report | thought it was.

MR. JONES: Thank you, Dr. Burton. Those
are all the questions that | have for you today.

MS. LARGCSS: | know we tal ked about,
Dr. Burton, that you were going to take a nonent and
| ook at when it was that you were first retained in
this case. And then |I think you estinmated the tine

that you've worked on the case is approximately a

hundred hours. If you want to stand by that, that's
fine.

MR. JONES: |'m going to object because
this is not -- this is actually outside the scope of

my direct, so | don't think it's appropriate to raise
this issue now on recross.

But you can certainly state if you'd like,
Dr. Burton, and we'll|l take care of that |ater.

THE W TNESS: Can | ask, how soon do you
need this? |I'mtired now, but -- | can do it now,
but I"'mtired. Do you need ne to get it to you,
i ke, the next hour or not?

MS. LARCSS: When -- when would you like to

Veritext Lega Solutions
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get it to us?
THE W TNESS: Well, 1'"lIl try to do it now.
| would like to get through with it so | have this

behind me. But at the same tinme, ny brain is not

exactly functioning as it should. | hope -- | hope
one day, you'll have the problem of old age, but.
MS. LAROSS: |1'mgetting closer than you
t hi nk.
THE WTNESS: | can tell it is affecting
me. |'Il try to do it tonight for you. How would I

give it to you?

MS. LAROSS: You wouldn't. You woul dn't.
You would not. We're not going to be producing
docunents. There have been no docunents.

THE W TNESS: | mean, the fact | can give
when | started and how many hours if you want ne to?

MR. JONES: No, we will not be producing
any docunments, you know, to -- to respond to any
guestions that have been posed today unless, you
know, we receive document requests. And | don't
believe that it would even be proper to issue them
gi ven the scheduling order that's in place.

MS. LAROSS: Okay. So --

THE WTNESS: | do think I -- | do think

totally overestimated when | said a hundred. |'ve

Veritext Lega Solutions
800.808.4958 770.343.9696



© 00 N o o b~ W N

N T N T R T i e e
a A W N P O © 0O N O 01~ W N+, O

Case 1:21-cv-05339-SCJ Document 185 Filed 04/19/23 Page 150 of 455

Orville Vernon Burton , Ph.D. February 17, 2023

Grant, Annie Lois, et a.v. Raffensperger, Brad, E

Page 150

been t hinking about it since, you know. |I'mterrible
at that sort of thing.

MS. LARCSS: And I'm not asking for a
production of docunments. What |'m asking for is just
i nformation that he says he does have that he could
| ook up and give us an estinmate or a nunber. So
that's what 1'm asking. And he had -- he did say he
woul d look for it. So that's all | was follow ng up
on.

And, no, |I'mnot |ooking for any -- you to
produce docunents, Dr. Burton.

THE WTNESS: |If | give you the

i nformation, should | send it to ny attorney and then

he'll give you it to? |Is that what happens? | nean,
it will just be information, right? It wouldn't be a
docunent.

MS. LARCSS:. Yes, correct. That's ny
position. But if Mke disagrees, then we'll not
forward the information on to ne. That's his
deci sion as -- you know, as |egal counsel.

THE WTNESS: So ny job, at this point, is
to, if I do -- | said | would do it, so |l wll do
It -- send it to Mke, right? And then that's
bet ween you two?

MS. LARGCSS: Yes.

800.808.4958
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MR. JONES: You can send nme whatever you'd
i ke. But, you know, nmy position is that the purpose
of the deposition is to ask questions and to get
answers to those questions. And certainly, once
we -- you know, once this deposition cones to an end
today, no, we're not going to be providing additional
materials to substantiate things that were said.
That's generally what a docunent request is for, and
we haven't received any.

MS. LARCSS: Yes, and that's not actually
what a docunent request -- what it was. The request
was he just couldn't renmenber and was going to
doubl e-check. But that's fine. You know, M ke,
obvi ously, you have nmade your objection clear. So we
can conpl ete the deposition.

And, again, thank you, Dr. Burton. I
appreciate your tinme and your willingness to proceed
with us here.

THE VI DEOGRAPHER: The tine is 6:00 p.m
Thi s concl udes the videotaped deposition. W are off
vi deo record.

(Deposition concluded at 6:00 p.m)

(Signature reserved.)
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VERI TEXT LEGAL SOLUTI ONS
FI RM CERTI FI CATE AND DI SCLOSURE

Veritext represents that the foregoing
transcript as produced by our Production
Coordi nators, Georgia Certified Notaries, is a true,
correct, and conplete transcript of the colloquies,
questions, and answers as submtted by the certified
court reporter in this case. Veritext further
represents that the attached exhibits, if any, are a
true, correct, and conplete copy as submtted by the
certified reporter, attorneys, or witness in this
case; and that the exhibits were handl ed and produced
excl usively through our Production Coordinators,
Georgia Certified Notaries. Copies of notarized
production certificates related to this proceeding
are avail abl e upon request to litsup-ga@eritext.com
Veritext is not taking this deposition
under any relationship that is prohibited by.
O C.GA 15-14-37(a) and (b). Case-specific
di scounts are automatically applied to all parties,
at such time as any party receives a discount.
Anci |l l ary services such as cal endar and fi nanci al

reports are available to all parties upon request.
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CERTI FI CATE
STATE OF GEORG A:
COUNTY OF FULTON:

| hereby certify that the foregoing
transcri pt was taken down, as stated in the caption,
and the colloquies, questions and answers were
reduced to typewiting under ny direction; that the
transcript is a true and correct record of the
evi dence gi ven upon sai d proceeding.

| further certify that | amnot a relative
or enployee or attorney of any party, nor am|l
financially interested in the outconme of this action.

| have no relationship of interest in this
matter which would disqualify me from mai ntaining ny
obligation of inpartiality in conpliance with the
Code of Professional Ethics.

| have no direct contract with any party in
this action and ny conpensation is based solely on
the ternms of my subcontractor agreenent.

Not hing in the arrangenents nade for this
proceedi ng i npacts ny absolute commtnent to serve
all parties as an inpartial officer of the court.

.. S S+ -993

Tracy A. WIllianms, CCR B-2168, RPR
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To: M chael Jones, Esq.
Re: Orville Vernon Burton, Ph.D.
Date Errata due back at our offices: 30 days

Greeti ngs:

Thi s deponent has reserved the right to read and
sign. Please have the deponent review the attached
PDF transcript, noting any changes or corrections on

the attached PDF Errata. The deponent may fill out
the Errata electronically or print and fill it out
manual | y.

Once the Errata is signed by the deponent and
notarized, please mail it to the offices of Veritext
(bel ow) .

When the signed Errata is returned to us, we wll
seal and forward to the taking attorney to file with
the original transcript. W will also send copies of
the Errata to all ordering parties.

If the signed Errata is not returned within the tinme
above, the original transcript may be filed with the
court without the signature of the deponent.

Pl ease send conpleted Errata to:

Veritext Production Facility

20 Mansel | Court

Suite 300

Roswel | , GA 30076

(770) 343- 9696
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ERRATA
|, the undersigned, do hereby certify that | have
read the transcript of ny testinony, and that
~__ There are no changes not ed.
_ The foll owi ng changes are not ed:

Pursuant to Rule 30(7)(e) of the Federal Rules of
Civil Procedure and/or OCGA 9-11-30(e), any changes
in formor substance which you desire to make to your
testinony shall be entered upon the deposition with a
statenent of the reasons given for making them To
assi st you in making any such corrections, please use
the formbelow |If additional pages are necessary,

pl ease furnish same and attach.

Reason for change

Reason for change

Reason for change
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Page Line Change
Reason for change
Page __ Line Change
Reason for change
Page Line __ Change
Reason for change
Page Line Change
Reason for change
Page Line Change
Reason for change
Page _ Line __ Change
Reason for change

DEPONENT' S SI GNATURE
Sworn to and subscribed before me this __ day of
NOTARY PUBLI C
My Comm ssion Expires:
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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