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1 | N THE UNI TED STATES DI STRI CT COURT

2 FOR THE EASTERN DI STRICT OF ILLINO S

3 EASTERN DI VI SI ON

4 e ¢

S EAST ST. LOU S BRANCH NAACP,

6 et al.,

7 Plaintiffs, : CGvil Action No.

8 V. : 1:21-cv-05512

9 | LLI NO S STATE BOARD OF

10 ELECTI ONS, et al.,

11 Def endant s.

12 D ¢

13 Renot e Deposition

14 Sat ur day, Decenber 4, 2021
15 Deposition via Zoom of ALLAN J. LI CHTMAN,
16 a witness herein, called for exam nation by counsel
17 for Plaintiffs in the above-entitled matter, pursuant
18 to notice, the witness being duly sworn by MARY GRACE
19 CASTLEBERRY, a Notary Public in and for the State of
20 Maryland, taken at 2:21 p.m EST, Saturday, Decenber
21 4, 2021, and the proceedi ngs being taken down by

22 Stenotype by MARY GRACE CASTLEBERRY, RPR, and
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APPEARANCES:

On behalf of Plaintiffs East St. Louis Branch

NAACP,

and United Congress of Community and Reli gi ous
Or gani zat i ons:

ANEEL L. CHABLANI , ESQ

AM GANDHI , ESQ

Chi cago Lawyers' Committee for G vil

100 N. LaSalle Street, Suite 600
Chicago, Illinois 60602

(312) 630-9744
achabl ani @l ccrul . org

agandhi @l ccrul . org

JON M GREENBAUM ESQ
RYAN R T. SNOW ESQ

Lawyers' Commttee for Cvil Rights Under

1500 K Street, N.W, Suite 900

Washi ngton, D.C. 20005

I11inois State Conference of the NAACP,

Ri ghts

and

Law
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(202) 662- 8600

2 ] greenbaum@® awyer sconm ttee. org

3 rsnow@ awer scomm ttee. org

4 and

S JOSEPH M DRAYTQON, ESQ

6 Cool ey, LLP

7 55 Hudson Yards

8 New Yor k, New York 10001

9 (212) 479-6000

10 j drayt on@ool ey. com

11 and

12 ALEX ROBLEDO, ESQ

13 Cool ey

14 500 Boyl ston Street

15 Bost on, Massachusetts 02116

16 (617) 937-1361

17 ar obl edo@ool ey. com

18

19 On behal f of the McConchi e defendants:

20 THOMAS V. PANOFF, ESQ

21 CHARLES E. HARRI'S, 11, ESQ

22 Mayer Brown
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1 71 South Wacker Drive

2 Chi cago, Illinois 60606

3 (312) 701-8821

4 t panof f @mayer br own. com

3) charri s@myer brown. com

6 and

7 Rl CARDO MEZA, ESQ.

8 Meza Law

9 161 North Clark Street, Suite 1600

10 Chicago, Illinois 60601

11 (312) 802-0336

12 rmeza@ezal aw. com

13 and

14 PH LLI P A LUETKEHANS, ESQ

15 BRI AN J. ARMSTRONG, ESQ

16 JESSI CA G NOSALSKI, ESQ

17 Luet kehans, Brady, Garner & Arnstrong
18 105 East Irving Park Road

19 Itasca, Illinois 60143
20 (630) 760-4601
21 pal @ bgal aw. com
22 bj a@ bgal aw. com
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2

3 On behal f of Defendants Enmanuel Chri stopher

4 Wl ch, in his official capacity as Speaker of
S the Illinois House of Representatives, and the
6 Ofice of the Speaker of the Illinois House of
7 Represent ati ves:

8 ADAM R. VAUGHT, ESQ.

9 Hi nshaw & Cul bert son
10 151 North Franklin Street, Suite 2500
11 Chicago, Illinois 60606
12 (312) 704-3594

13 avaught @i nshawl aw. com

14

15 On behalf of the Legislative Defendants:

16 HEATHER W ER VAUGHT, ESQ

17 Heat her Wer Vaught, P.C

18 82 South La G ange Road

19 La Grange, Illinois 60525
20 (224) 603-2124
21 heat her @v er vaught . com
22
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1 On behalf of Allan J. Lichtnman:

2 M CHAEL KASPER, ESQ

3 Kasper & Nottage

4 151 North FRanklin Street, Suite 2500

5 Chicago, Illinois 60606

6 (312) 704- 3297

7

8 On behalf of the Defendants Don Harnon, in his
9 official capacity as President of the Illinois
10 Senate, and the Ofice of the President of the
11 I I'1inois Senate:
12 ELI ZABETH H.  YANDELL, ESQ

13 SHERI DAN LEE CALDWELL, ESQ

14 Lat ham & Wt ki ns

15 505 Montgonery Street, Suite 2000

16 San Francisco, California 94111

17 (415) 391-0600

18 el i zabet h. yandel | @ w. com

19 and
20 COLLEEN C. SM TH, ESQ
21 Lat ham & Wt ki ns
22 12670 H gh Bl uff Drive
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1 San Diego, California 92130

2 (415) 391-0600

3 colleen.smth@w. com

4

5 On behalf of the Contreras Plaintiffs:

6 DENI SE HULETT, ESQ.

7 ERNEST HERRERA, ESQ.

8 Mexi can Anerican Legal Defense and
9 Educat i onal Fund

10 643 South Spring Street, Suite 1100
11 Los Angeles, California 90014

12 (213) 629-2512

13 dhul ett @mal def . org

14 eherrera@ml def. org

15 and

16 GRI SELDA VEGA SAMUEL, ESQ.

17 FRANCI SCO FERNANDEZ DEL CASTI LLO, ESQ.
18 Mexi can Anerican Legal Defense and
19 Educat i onal Fund

20 11 East Adans Street, Suite 700

21 Chicago, Illinois 60603

22 (312) 427-0701
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1 gvegasanuel @ral def . org

2 ffernandez-del castil |l o@mal def. org

4 ALSO PRESENT:

5 JOE TOMNNSEND, Vi deogr apher
6 ERI C VAVRASEK, Vi deographer
7 JUAN VAZQUEZ

8 BRI AN VEGA, Legal Assi stant
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1 PROCEEDI NGS

2 THE VI DEOGRAPHER: W are now on the

3 record in the matter of East St. Louis Branch NAACP,
4 et al. v. Illinois State Board of Elections, et al.

5 Today's date is Decenber 4th, 2021. The tinme is 2:21
6 p.m Eastern Standard Tinme. This is the video

7 recorded deposition of Allan Lichtman being taken

8 renotely via Zoom vi deoconference.

9 | amthe canera operator. M nane is Joe
10 Townsend in association wth Trustpoint/Al derson

11  Reporting. The court reporter is Mary G ace

12 Castleberry also in association with

13 Trustpoi nt/ Al derson Reporting.

14 Al attorneys present wll be noted on the
15 stenographic record. WII| the court reporter please
16 adm ni ster the oath.

17 \Wher eupon,

18 ALLAN J. LI CHTMAN,

19 was called as a witness by counsel for Plaintiffs,

20 and havi ng been duly sworn by the Notary Public, was
21 examned and testified as foll ows:

22 EXAM NATI ON BY COUNSEL FOR PLAI NTI FFS
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 16 of 306 PagelD #:4391pgge 14

1 BY MR GREENBAUM

2 Q Good afternoon, Dr. Lichtman. As you

3 know, ny nane is Jon Greenbaum | represent the

4 NAACP and UCCRO plaintiffs in this case. | want to
5 start by getting right into your report which we're
6 going to mark as Exhibit 1.

7 (Lichtrman Exhibit No. 1 was marked

8 for identification.)

9 BY MR CGREENBAUM

10 Q And I'Il put it in the chat as well. Let
11 me see. And | would like you to go to page 87. |I'm
12 going to share screen.

13 A Yes, |'m on page 87.

14 Q Al right.

15 A. Alittle awkward, since | have a clip, but
16 | think maybe 1'I1 take the clip off.

17 Q So that should be your conpilation 2,

18  right?

19 A Yes.

20 Q And is it correct that when tal king about
21 all the contests analyzed in House District 113 and
22 the area around it, there were -- there was racially
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO
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1 polarized voting?

2 A. Well, not exactly. There's no racially

3 polarized voting statistics on this chart. The chart
4 sinply gives you a conpilation of wnners and |osers
5 in HD 114 and surrounding areas that Dr. Collingwood
6 would think is appropriate.

7 Q kay. So | want you to | ook at that

8 colum that's called RPV. Wat does that stand for?
9 A Dr. Collingwood indicates that he found

10 RPV, racially polarized voting, in these el ections,
11 but as | said, there were no nunbers on this table.
12 1t was just concl usionary.

13 Q But you've seen Dr. Collingwood' s nunbers,
14 haven't you?

15 A. | don't remenber them but | saw them and
16 | don't dispute them

17 Q And -- and you don't dispute the fact that
18 he found racially polarized voting in every el ection,
19 correct?

20 A | don't recall exactly, but I don't

21 quarrel with that.

22 Q Wuld it help if we |ooked at his report?
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO
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1 A No. | don't quarrel.

2 Q So you don't --

3 A In the interest of tinme, we can nove on.

4 Q kay. So you don't dispute that there's
5 racially polarized voting in HD 1147

6 A | don't dispute that there's racially

7 polarized voting in the sense that blacks and whites
8 wvote differently. | do dispute whether there is

9 racially polarized voting that usually defeats the

10 bl ack candidate of choice. In fact, this chart shows
11 quite the opposite.

12 Q And, 1n fact, wth respect to -- strike

13 that.

14 Now, you've said before literature that

15 support at a 60 percent level by racial group for a
16 particular candidate is considered | andslide support,
17 is that correct?

18 A. | said a 60 percent is, you know, often

19 considered a landslide victory. So | would regard if
200 a mnority group typically is cohesive behind

21  candi date of choice at 60 percent or above, that the
22 mnority group is cohesive. | don't dispute that
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO
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1 bl acks are cohesive in these el ections.

2 Q And that there's in fact black --

3 landslide | evel black support for black candidates in
4 each election that Dr. Collingwod anal yzed, correct?
5 A Correctly. And that hel ps expl ain why

6 blacks with the candi dates of choice of black voters
7 alnost always win in the el ections that

8 Dr. Collingwood chose as probative.

9 Q Now, let's look at the flip side, that in
10 each of the elections that Dr. Collingwod anal yzed,
11 according to his analysis, he found that white voters
12 support white candi dates at rates above 60 percent in
13 each contest, correct?

14 A That's correct. But in each contest but
15 one, there was sufficient white crossover to el ect

16 the black candi date of choice.

17 Q And so in each of these contests, white

18 voters provided | andslide support for white

19 candi dates, correct?

20 A Yes. But it didn't matter politically,

21  except in 1 out of 7 elections.

22 Q Now, | want to nove to page 26 of your
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO
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1 report.

2 A Al right.

3 Q Oh, page 25, bottom of page 25.

4 A Twenty-five, okay.

S Q Yeah. Sorry. M notes were one page off.
6 A | know. We've had issues with pagination
7 before. It doesn't always translate exactly. But |
8 think we can work to nake this happen.

9 Q | want to -- toward the bottom of the

10 page, in a portion of a sentence, you say, "There is
11 no di spute anong experts that mnorities are

12 overwhel m ngly denocratic in Illinois," correct?

13 A Absol ut el y.

14 Q And that's true for black voters as well,
15  correct?

16 A Correct.

17 Q And you've worked in Illinois now for

18 several redistricting cycles, correct?

19 A Correct.
20 Q Has it al ways been the case, since you' ve
21  been analyzing elections in Illinois, that black
22 vyoters vote overwhel m ngly denocrat?
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1 A. Yes. To the best of ny recollection, of

2 course. | haven't reviewed --

3 Q Sur e.

4 A -- what | did 20 years ago, but no doubt.
S Q And how many cycl es have you wor ked on,

6 let's say statewide redistricting, in Illinois?

7 A 2001, | think that was the Canpuzano case,
8 and al so 2001. There were a couple of cases there.

9 Q So it's basically the last three

10 redistricting cycles you' ve worked on statew de

11 redistricting in Illinois?

12 A This is ny third.

13 Q Yes. Now, have you found that it's pretty
14 well known anongst the people that you' ve worked wth
15 in Illinois that it's assuned that black voters vote
16  overwhel m ngly denocrat ?

17 A. " mnot sure |, you know, explicitly

18 discussed that. Yeah, that's well known. |'msure
19 all decision-nmakers know t hat.

20 Q Ckay.

21 A Are we finished with page 25?

22 Q We are finished with page 25.

Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO
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12/4/2021

1 A Very good.

2 Q So you nentioned before your work on the
3 Canpuzano case, correct?

4 A That was the 20-year-old case, yes.

5 Correct.,

6 Q And | want to refer you to page 22 of your
7 report.

8 A Ckay.

9 Q And on page 22, you --

10 A. Hold on. |'mnot there.

11 Q Ch, sorry.

12 A. As | said, |I've got to page through a | ot
13 of pages. |'mon 22.

14 Q Al right. And on page 22, you actually
15  nmention your involvenent in the Canpuzano case,

16 correct?

17 A |'"d have to | ook, but I"msure that's

18 correct.

19 Q | think it's in a footnote.

20 A Yeah, yeah. There it is. Yeah.

21 Q And woul d you say, in the Canpuzano case,
22 that the Court --
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1 A Are we finished with page 22? Can | put
2 it away?

3 Q For now.

4 A (kay. Because otherwise I'mgoing to --
3) Q Now - -

6 A -- be all tied up here.

7 Q Sur e.

8 A Gve ne a mnute. |'ve got ny pages out
9 of order. eydoke. Go ahead.

10 Q Wul d you say that -- in the Canpuzano

11  case, did the Court follow your standard for

12 determning what's an effective mnority district?
13 A. You' re taking ne back 20 years. | think
14  the Court agreed with ne on ny assessnent of all the
15 effective black opportunity districts including

16 District 78.

17 Q Do you recall having your deposition taken
18 in that case?

19 A. | don't. It was too long ago. |'ve had
20 so many depositions. But if you want to refer ne to
21  something and give ne the context, 1'd be happy to,
22 put | don't recall it at all.
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1 Q Yeah. |1'mgoing to show you a transcript.
2 Unfortunately, | just have the mni version of the

3 transcript.

4 A Oh, boy. You're going to be trying an old
5 man here.

6 Q We'll do the best we can here and, you

7 know, if we have to -- we have to -- one of the

8 things that | mght be able to do on ny screen is

9 showthe text a little bit bigger, if we need to do
10 that.

11 A | know you'll do your best, Jon. [|'m not
12 worri ed.

13 (Li cht man Exhi bit No. 2 was marked

14 for identification.)

15 BY MR GREENBAUM

16 Q Al right. I'mgoing to try to nove this
17 over to the chat. Have | clicked on that effectively
18 here? Let nme see. |I'mgoing to stop share for a

19 mnute here. Sorry. Atech -- |I've got a |lot of

20  things going on technologically here to try to figure
21 this out.

22 A Well, | can't help you.

Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 25 of 306 PagelD #:4400pgge 23

1 Q Yeah. Al right. So let ne try -- so |let
2 me try sharing screen again.
3 MR. GREENBAUM Did others get the

4 transcript in the chat?

5 THE W TNESS: Are you asking nme sonet hi ng?
6 MR. GREENBAUM No, |'m asking the | awers
7 something. | just want to see if anyone el se --

8 MR. DRAYTON:  Yes.

9 MR. GREENBAUM (kay. Geat. Thank you.

10 BY MR GREENBAUM

11 Q Dr. Lichtman, | want to share screen

12 agai n.

13 A Sur e.

14 Q And |'m going to page 61 -- no, page 81.
15  Actually, | want to ask you a question first.

16 Does this refresh your recollection at all

17 about having your deposition taken in this case?

18 A. It refreshes ny recollection that | had a
19 deposition. It doesn't reflect -- refresh ny
20 recollection of anything about it. | just don't
21 recall. 1It's too |ong ago.
22 Q kay.
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1 A. Too many cases since then.

2 Q Al right.

3 A And | really can't see that, but I'll do
4  ny best.

5 Q Al right. W're going to go to the

6 bottomof 81 and the top of 82 and |I'm going to read
7 a couple of questions and answers. Let ne see. Can
8 you read that or do you need ne to --

9 A What am | supposed to be reading? There's
10 alot in front of ne.

11 Q |''mgoing to be --

12 A. | can't read it, so just tell nme where |
13 shoul d be reading.

14 Q Yeah, eight page -- do you see ny cursor
15 right there, at the top of page --

16 A. Yes, | do.

17 Q -- 81, line 18?2 And I'mgoing to read

18 until page 82, line 11, okay?

19 A Yeah. |'Il -- of course I'lIl need to see
20 the whol e context.

21 Q Sur e.

22 A Not just what you read.
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1 Q Right. And if you want -- if there are

2 other portions that you want to | ook at afterward, we
3 can talk about that, but first --

4 A. Yeah, 1'll follow --

5 Q -- the first thing I'mgoing to do -- I'm
6 going to do the QA and |I'mjust going to ask you

7 whether | read it correctly.

8 A Fine. |I'msure you will.

9 Q Al right.

10 "Question: And maybe you' ve done this,

11 and | apol ogi ze if you have, but if you could define
12 for nme what you nean by effective opportunity

13 districts.

14 "Answer: Yes. A district that provides,
15 let's say, African-Anmericans an opportunity to el ect
16 candidates of their choice that is sonething just

17 beyond the 50/50 breaking point.

18 "Question: How far beyond?

19 "Answer: " --

20 A | don't see the top of the next page.

21 You don't see the top of page 827

22 Ch, I"'msorry. Yes, yes, yes. I|'msorry.
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1 | thought you were going -- yeah. | got it.
2 Q Al right. So we'll stop after your

3 answer where it says, "Just the 50/50 breaking

4  point."

5 And then at the top of page 82, |line 2:

6 "Question: How far beyond?

7 “Answer: Well, obviously, you woul dn't

8 want it to be, you know, a tick" -- "a hair or a tick

9 beyond if you could avoid that. You would want one,
10 whereas | said, the opportunity is reasonable, but it
11 doesn't have to be a so-called safe seat even though
12 in real political terns there's no such thing as a

13 safe seat. Nothing is a lock in politics. Somewhere
14 in between, you know, a tossup and what sonme m ght

15 regard as a safe seat on the other hand."

16 Did | read that correctly?
17 A. Yes.
18 Q And that -- was that at the tine

19 consistent with your view of what an effective

20 opportunity district is?

21 A. Yes. And | go on to explain, quote --
22 this is line 20. |I'mnot sure what page it is. "So
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman ,
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 29 of 306 PagelD #:4404pgge 27

12/4/2021

1 51 is pretty good nunbers in a district," so just a

2 tick above 50/50. Because this is ny personal view.

3 1'mnot expressing a |legal opinion here obviously.

4 So 51 is a pretty good nunber in the district.

S Q But that -- but that needs to be over 50

6 percent, correct?

7 A In ny view, it should at |east be a tick

8 over 50 percent. But that's ny view As | read your

9 conplaint, you say an equal opportunity, and that

10 woul d be 50/50 or anything above 50/50. This is just

11 my opi nion.

12 Q Ckay. And that continues to be your view

13 today?

14 A. What continues to be ny view? That 51 is

15 a pretty good nunber in the district? Yes.

16 Q That it needs to be sonmewhere in between a

17 tossup and what sonme mght regard as a safe seat to

18 be an effective opportunity district.

19 A. | think | specified it nuch better than

20 that when | said -- and I'll repeat -- 51 is a pretty

21 good nunber in a district.

22 Q Al right. Just a second. Al right.
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1 Nowl want to go to --

2 A. And | also want to explain, this doesn't

3 nmean that candidates of choice can't be elected in

4 other districts. One of the points that | nmade --

5 |I'mnot sure if it's in this deposition, but it's in
6 the court record, is we had a District 78 House

7 District that was 38.9 percent black and | said that

8 was al so an opportunity district based on ny anal ysis
9 of that specific district.

10 Q And that district is not in Metro east,

11 correct?

12 A " m not sure.
13 Q Do you know if it's --
14 A. You're probably right. | don't renmenber

15 where it is exactly. But the sense is you' ve got to
16 | ook at the nunbers and the Metro east nunbers in the
17 table you've put up of seven el ections show that the
18 bl ack candi dates are being el ected well below 38.9

19 percent. They're being elected in St. Cair County

20 which is under 30 percent black and in another Senate
21 District, that's sonmewhere in the md 30 percent. So

22 it doesn't matter where it is. It matters what the
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nunbers are.
2 Q Al right. So | want to take you to the

3 Canpuzano opinion itself.

4 A Al right. | don't renenber that either,
5 but I'lIl be happy --

6 Q G ve ne a second --

7 A Let me finish. W shouldn't tal k over

8 each other. | don't recall that in detail either,

9 although | did reviewit, so | probably am better
10 able to recall that. But all |I need is, as you did
11 so ably here, to show ne on the screen and |I'll be
12 able to answer all your questions.

13 Q Ckay. Al right. So I'mgoing to nove
14 that over to the chat. W're going to mark it as

15 Exhibit 3.

16 (Li chtman Exhibit 3 was marked for
17 I dentification.)
18 MR. GREENBAUM Can one of the | awers |et

19 nme know if you got it in the chat?
20 THE WTNESS: Yeah, | can see this, too.
21 |t's not easy, but | can nmake it out.

22 BY MR CREENBAUM
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1 Q Al right. So we're going to go to page
2 4,

3 A Ckay.

4 Q And 1'mgoing to read you a sentence from
5 page 4. And |I've highlighted the sentence |I'm goi ng
6 toread to you. Can you read that sentence? O can
7 you see that sentence?

8 A | can. Gve ne a mnute to read it, but |
9 can see it. Thank you.

10 Q Al right.

11 A | read it.

12 Q Al right. And I'mgoing to read it.

13 A Sur e.

14 Q And this is the sentence. "In effective
15 districts, African-Anerican voters are not guaranteed
16 success at the polls, but such districts do contain
17 sufficient African-Anerican voters so that, nore

18 likely than not, African-Anmerican preferences wl|l

19 determne the outconme of district elections.™

20 Did | read that correctly?

21 A You di d.

22 Q Do you agree, disagree or have no opinion
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Wi th respect to what the Court said in that sentence?
2 A. | believe | commented on that in ny

3 report, noting, one, in six of seven districts that

4  were | ooked at, nost of which were below HD 114, the
5 African-Anerican candi date of choice, and the

6 reconstituted el ections, every one of them the

7 African-American candi date of choice won. So that

8 was 9 out of 10 in which the African-Anerican

9 candidate of choice won, so that certainly is nore

10 likely than not. And 51 percent, as | said, is nore
11 likely than not.

12 Q But - -

13 A Let me finish. But that -- let nme finish.
14  But that was generic. | also applied this to the

15 specific analysis of HD 114 under SB 927.
16 Q Al right. But do you agree -- do you
17 agree what the Court -- with what the Court said in

18 that sentence?

19 A More |ikely than not?

20 Q Yes.

21 A. So that woul d be anyt hing above 50/ 50,

22 50.1? Yeah, | would agree with that. But, again,
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1 that's ny personal opinion. | amnot giving you a

2 legal opinion on what was said 20 years ago, you

3 know, what you are asking for in your conplaint or,

4 you know, any |legal conclusions. But, you know, 50.1
5 would be nore likely than not. | said 51, but | also
6 said you' ve got to do a district-specific analysis.

7 And even in a 38.9 percent district,

8 African-Anericans were nore |ikely than not to el ect
9 candidates of their choice.

10 Q So in your view, nore |ikely than not

11 nmeans 50.1 percent of the tine?

12 A. It means above 50. | think nore |ikely

13 than not is a commonsense definition. The Court

14  doesn't define it here, but nore likely than not

15 nmeans above an even chance.

16 Q Al right. So let's nove on to -- let's
17 go back to the elections that are -- that were in

18 reconstituted table 8.

19 A Correct.

20 Q Now -- strike that.

21 Let's go back and | ook at what's in the

22 conpilation, which is on page 87 in your report.
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1 A. Is that the thing we | ooked at before?

2 Q Yeah.

3 A | don't need to go to ny report if you put
4 it up on the screen.

S Q Well, the question I'mgoing to ask you

6 is, this conpilation, that is not the reconstituted
7 election analysis, correct?

8 A No. But it bears directly on

9 African-Anerican opportunities to el ect candi dates of
10 choice in HD 114 because nost of the districts in

11 which African-Anericans precisely do that are well

12 bel ow the CVAP that for blacks in HD 114.

13 Q Al right. So let's actually go to the
14  reconstituted election analysis itself and let's --
15 and you base that on what was in Dr. Collingwood's

16 report, correct? You didn't do it yourself?

17 A No, | did not.

18 Q Ckay. So one second here. Sorry. Too

19  many docunents in front of me and I'mtrying to find
20 Dr. Collingwood's report. Meanwhile, let's --

21 A Take your tine.

22 MR. GREENBAUM Let's nmark that as Exhibit
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1 4.

2 (Li chtman Exhibit 4 was marked for

3 i dentification.)

4 THE WTNESS: |'m not going anywhere, Jon.
5 Take your tine.

6 BY MR GREENBAUM

7 Q | can't tell if I put it in the chat or

8 not. Now, in your --

9 A | don't see the chart.

10 Q "' mnot there yet.

11 A. Oh, okay.

12 Q Let ne -- actually, because it's Exhibit
13 4, do you recognize Exhibit 47

14 A Yeah.

15 Q Ckay. Now, do you think that -- | believe
16 that you say in your report that he applied an

17 appropriate standard for assessing bl ack voter

18 opportunities in House District 114 by doing the

19 reconstituted el ection analysis, correct?

20 A That's one inportant fact. The other

21  inportant fact is the seven el ections that

22 Dr. Collingwod chose as probative for assessing
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1 black opportunities in and around HD 114. Renenber,
2 HD 114 is not going to stay constant. People nove in
3 and out and so those St. Clair County elections are
4  very relevant.

5 Q And you used reconstituted el ection

6 analysis yourself in Illinois in 2001, correct?

7 A. Yes.

8 Q And would it be safe to say that

9 reconstituted el ection analysis provides an estinate,
10 but it's not going to necessarily be exact, right?
11 A It's our best estinmate.

12 Q So, for exanple --

13 A Are you finished?

14 Q "' msorry.

15 A. |"msorry, | didn't realize you weren't

16 finished. Ask your question again, please.

17 Q Yeah, sure. So, for exanple, if you have
18 an election in which you're relying on for the

19 reconstituted election analysis and it has the full
20 precinct that's in the district that you' re | ooking
21  for, but that precincts are split in the district

22 jtself, that there's going to be sone inprecision
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1 there, correct?

2 A. To sonme degree. But, you know, we refine
3 these nethods pretty well. | have no question that
4  Dr. Collingwod used appropriate nethodol ogy for

5 dealing with that just as we did.

6 Q And Dr. Collingwood hinself says that

7 that's one of the things that's going to nake it not
8 exact is that you have split precincts, correct?

9 A That certainly is possible. 1'd have to
10 review exactly how he did it. But certainly

11 estimates are estimates, but these are the best

12 estimates that we have.

13 Q And | believe that you just referred to
14  sonething that | was going to say is -- that I'm

15 going to ask you about is that another thing about
16 reconstituted election analysis is to the extent that
17 you're looking at elections in the past, another

18 thing that m ght make things inprecise is where you
19 have changes in denographics since those el ections
20 took place, correct?

21 A. No. [|I'mnot really worried about that

22 pbecause we also have all of those other elections
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fromthe broader area where denographi c change m ght
2 take place. So assessnent is not just based on the

3 reconstituted elections. |It's based on the whol e

4 corpus of analyses. You've got to put themtogether
5 to assess this district. And it's also, when we | ook
6 at denographic change in St. Cair County, we see

7 that it was a slight increase in black CVAP rel ative
8 to white CVAP.

9 Pl us, as you know, because we've done

10 this, future popul ation projections are not easy, and
11 | didn't see any nethodology in Dr. Collingwood' s

12 report for projecting future population shifts,

13 particularly anong subgroups.

14 Q Did you ook at all at the table in

15 Dr. Collingwood's report regardi ng the denographic

16 change between 2010 and 2020 with respect to SB 9277
17 A | did.

18 Q And that table in fact reflects the fact
19 that the black population, both in terns of total

20 nunbers and percentage, went down between 2010 and

21 20207
22 A. We're going to have to put up the table
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1 because the table --

2 Q Wait. |'mnot done yet.

3 THE REPORTER: |I'msorry, this is the

4 court reporter. There is a |ot of overtalk. |If you
5 could both try to refrain, | would appreciate it.

6 Thank you.

7 BY MR GREENBAUM

8 Q Yeah. Dr. Lichtman, you've got to let ne
9 finish nmy question.

10 Al right. Isn't it true that that table
11 reflects the fact that the black population in SB --
12 strike that.

13 Wiy don't we just bring the table up and
14 1'mgoing to provide the anended version of the table
15 because there were sone m nor changes to sone of the
16 nunbers.

17 A So the nunbers are different from what

18 1've seen before?

19 Q Yeah, they're slightly different. 1"l --
20 you'll get to see themin a mnute here.

21 A. Not a problem As long as | can see them
22 now, | have no problemw th changes. Ww.
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1 (Lichtman Exhibit 5 was marked for
2 I dentification.)

3 BY MR GREENBAUM

4 Q We're going to mark it as Exhibit 5.

S A Can you make it a little bigger? It's a

6 nmessy exhibit.

7 Q Happy to do it.

8 A Yeah, just a little bit.

9 Q Let nme see.

10 A. | don't need it a |l ot bigger. Yeah.

11 That's better.

12 Q kay. Actually, that mght be -- |I'm

13 going to have to make this a little bit bigger so we
14 can see the whole page for now QOops. Here we go.
15 And it shows the original table, the

16 amended table and if you want to see the differences
17 between the two, you can see the differences between
18 the two. They're pretty m nor.

19 A. " mnot going to take up our tine to see

200 the differences between the two. So which table am||

21 | ooking at? | see two different tables.
22 Q Look at the anended table and let's focus
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1 on what's -- let's focus on --

2 A Excuse ne, Jon.

3 Q -- 114. Let's focus on -- excuse ne.

4 Focus on 114 and the difference in SB 9272010 and SB
5 9272020, okay?

6 A So I'"'mlooking at not the table with all
7 the red lines, but the table --

8 Q No, no, no, no.

9 A | don't know what table |I'm | ooking at.

10 Q That's the amended tabl e, the anmended

11  table.

12 A | got it. So just to nake it clear, it's
13 not the one with all the red lines. 1It's the one

14 above it.

15 Q Don't ook at the red lines. |It's the one
16 that is at the top of ny page that |I'm focusing on
17 right here. Do you see that?

18 A ["'mw th you.

19 Q Ckay. So, according to this table, the
20 pblack VAP in 114 wthin the SB 927 version, between
21 2010 and 2020, the nunber of black VAP decreased by
22 pore than 6,000 people, correct?
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1 A. According to this table, yes.

2 Q And t he percentage dropped al nost 5

3 percentage points, correct?

4 A Correct. That of course is not the only
5 things on the table. There are other rel evant

6 elenments, but you're correct.

7 Q Ckay. So it's about the rate of -- over
8 that -- between 2010 and 2020, about point 5

9 percentage points a year?

10 A That's correct, according to this table.
11 Q Ckay. And would it be fair to say that,
12 given the polarized voting in the area of 114, that
13 the nore that the black popul ati on drops, the nore
14 difficult it becomes for black candidate -- black

15 voters to elect black candi dates of choice?

16 A. Not necessarily because this is VAP. VAP
17 doesn't vote. Citizen population -- voting age

18  popul ation votes. And although you have 33.4 for the
19 VAP, the CVAP in that district is much higher, 38

20 percent. So we don't know what the changes are in

21 CVAP.
22 Q But we know -- but we know that the
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1 changes in black VAP, apples to apples, black VAP

2 over the last 10 years went down by al nost 5

3 percentage points, correct?

4 A But that's not what you asked ne. You

5 asked ne about voting opportunities which has to be
6 neasured by CVAP.

7 Q And we know that, for exanple -- well,

8 let's talk about that.

9 Do you know how many white noncitizens of
10 voting age there are in St. Cair County?

11 A | don't. And | don't know -- there are
12 al so Hi spanics, Asians, others. So citizenship is
13  not deternmined solely by whites.

14 Q Sure. But ny point -- let's focus on

15 white people and bl ack people in St. dair County.
16 Do you know in fact what --

17 A W can't.

18 Q What ?

19 A I f you want to, go ahead.

20 Q | ' m asking you the question.

21 A Fi ne.

22 Q Did you in fact |ook at how many white --
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1 let's -- let me strike that.

2 Did you | ook at how many noncitizens there
3 are of voting age of any race or ethnicity in St.

4 dair County?

S A Indirectly, in that | conpared the VAP

6 nunbers for SB 927 District 114 to the CVAP nunbers
7 and found that they were 4.6 percent higher.

8 Q And that -- that in part m ght be because
9 the CVAP m ght be inaccurate, correct?

10 A Anything is possible, but that's --

11 Q You're --

12 A Let me finish. Anything is possible, but
13 that's very unlikely.

14 Q But you're assuming in your answer that
15 the CVAP nunbers in St. Cair County are accurate,
16 correct?

17 A. Everybody's used CVAP nunbers, all of

18 them plaintiffs have asked for a 50 percent plus

19 CVAP district.

20 Q Ckay.

21 A. So |'mdoing, as you say, apples to

22 appl es.
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1 Q Al right. So, in fact, in Illinois, they
2 drew -- strike that.

3 CVAP relies on the ACS data, correct?

4 A Correct.

S Q That CVAP is not sonething that's

6 calculated as part of the decennial census?

7 A. That is correct.

8 Q And, in fact, when Illinois first drewits
9 plan, it used ACS instead of the decennial census,

10 correct?

11 A Correct.

12 Q Now, did you | ook at to what degree,

13 when -- after the first plan was drawn, the degree to
14  which Districts 112, 113 and 114 were over or

15  under popul ated when the actual census data cane out?
16 A | don't recall, frankly.

17 Q Ckay, we'll | ook --

18 A Let me finish --

19 Q W'l look at that in a m nute.

20 A Let nme finish.

21 Q | thought you were finished.

22 A No. Sorry. | did |ook at, you know,
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1 overall deviation conparisons. But honestly, | don't
2  renenber specific districts.

3 Q Al right. So let's talk about how the

4 ACS is done. The ACS sanples about 1 percent of the
5 popul ation per year, is that right?

6 A | think it sanples about 50,000 in

7 Illinois a year. | don't exactly recall what

8 percentage that is.

9 Q | think your report sonewhere -- and we
10 can look for it if we need to -- nentions sonething
11  like the ACS sanples 3.5 mllion people per year,

12 correct?

13 A That sounds about right.

14 Q And that woul d be about 1 percent of

15 the --

16 A. Ri ght.

17 -- popul ation?

18 Yeah. So the Illinois popul ati on was,

19 what, 12 million to 13 mllion? So 1 percent of that
20 is about -- close to 140,000. So | was not correct.
21 Q And over the -- over the -- and a | ot of
22 the CVAP estimates take place over five years, right?
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1 A That is correct.

2 Q So it's roughly about 5 percent of the

3 population that is sanpled to conme up with the ACS

4 data, correct?

5 A Right. That sounds like a snmall nunber,

6 but 5 percent of the Illinois population is sonething
7 on the order of 700,000. 1It's not a small sanple.

8 Q And can you --

9 A If you look at -- let ne finish. |If you
10 look at -- you know, you | ook at polls everybody

11 relies on, they're sanpling 1,500 people nationw de
12 and they have a plus or mnus 3 percent error.

13 Q Now, at |east at one point when the census
14 report nunbers from ACS, they would report it wth

15 pluses or m nuses, correct?

16 A That's correct.

17 Q Reflecting the fact that there is sone

18 degree of inprecision and estimating with respect to
19  ACS nunbers, correct?

20 A Correct. But the point estimtes are your
21  pest estimates that you got by. |[If you can throw out
22 ACS -- ACS, | don't see how these 50.2, 50.4
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1 districts proposed by plaintiffs possibly satisfy

2 their standard.

3 Q So the decennial census, on the other

4  hand, is 100 percent full count, correct?

S A Well, no. No, there's undercounting in

6 the decennial census of various --

7 Q Well, there is --

8 A Let nme finish. You don't know exactly

9 what it is. But of course there's undercounting and
10 overcounti ng.

11 Q Al right. Well, in terns of estimting
12 total population in the state, what do you think does
13 a -- and population in order to satisfy one person
14  and one vote -- what do you think does a better job,
15  the decennial census or a CVAP?

16 A OCh, | would use the decennial --

17 Q Strike that. Strike that. That is not
18 the question | neant to ask.

19 In ternms of trying to figure out, for one
20 person/one vote purposes, the nunber of people that
21 need to be in each district, what does a better job?
22 \What's going to be nore accurate, the decenni al
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1 census or the ACS?

2 A. We rely on the decennial census. The only
3 reason the state used ACS is they didn't have the

4 decenni al census, and that was through no fault of

5 their own.

6 Q And that's because the decennial census is
7  nore accurate than the ACS, correct?

8 A For total population, that's correct. But
9 if you read the docunentation, the ACS is routinely
10 used for nore detailed analysis than is available in
11 the census, such as CVAP and estinmates of --

12 Q And how - -

13 A Let nme finish. Let ne finish.

14 Q | didn't know --

15 A. Such as CVAP or estimates of incone,

16  education, poverty, all of which your experts rely

17 on.

18 Q kay. So | told you we'd go through what
19  happened when the districts were -- when the

20 census -- decennial census cane out and what it

21  showed with respect to sonme of the districts in Metro
22 east. So we're going to go through that now.
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1 And this is a table fromone of

2 plaintiffs' -- or actually, we'll start with what the
3 state had when they -- when they reconfigured the

4 districts. And we'll mark that as | believe Exhibit
5 6.

6 A Ckay.

7 (Lichtman Exhibit 6 was marked for

8 i dentification.)

9 BY MR CGREENBAUM

10 Q Let nme just nake -- let nme just get the

11 right docunent here. So the first page is an email
12 to you fromJustin Cox and then the next three

13 pages -- and | will flip these over -- show sone

14 dat a.

15 A. Ckay.

16 Q Do you recall getting the data from

17 M. Cox regarding the denographics for the districts
18 of the first plan that Illinois passed this year?

19 A. | don't specifically. |1've gotten so nany
20 emuils and docunments. But | don't dispute this.

21 Q Ckay.

22 A That this is what he said. | don't
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1 renmenber, but | don't dispute it.

2 Q kay. I'mgoing to have to flip it around
3 alittle bit. Qops, it's upside down now. Rotate

4 view. Al right. Here we go.

S A | see it now.

6 Q Al right. [I'mgoing to focus on 112, 113
7 and 114. And I'mjust going to ask you to wite down
8 sonme of these nunbers so we can keep it in mnd when
9 | show you anot her docunent. One of the difficulties
10 of not being in the sane roomis | can't -- we can't
11 |l ook at two different docunents at once.

12 And what | want to focus on are the

13 denographics and the total population in 112, 113 and
14 114, okay?

15 A. This is under which plan?

16 Q This is -- so going back, this enmail was
17 sent to you in June, so it had to be the first plan.
18 A That's probably why | didn't focus on it.
19 Q kay. So you'll see that in 112 -- and |
20 will -- we'll do this together. In 112, it shows the
21  total population as 108,283, correct?

22 A. That's what it says.
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1 Q And then 113, it shows it at 108, 258,

2 correct?

3 A That's what it shows.

4 Q And 114, it shows it at 108,174, correct?
5 A That's what it shows.

6 Q And then the black denographics, it has

7 112 was at 14 percent; 113 is at 28.1 percent; and

8 114 is at 40.6 percent.

9 A When you say bl ack denographics, you need
10 to be clear because there are three denographic

11 measur es.

12 Q Ch, ny apologies. Black total.

13 A Then you read it correctly.

14 Q Al right. And we'll put in the CVAP. It
15 has it at 13.3 for 112, 27.0 in 113, and 39.4 in 114,
16 correct?

17 A. That's what it says, correct.

18 Q Now, in each of these districts, is it

19 fair to say that the CVAP percentage under ACS is

20 | ower for blacks than the total popul ation

21 percent age?

22 A Yes. That doesn't nean it's |ower than
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1 the VAP, but -- because you've got age differences.
2 O course that -- between total and CVAP, but you

3 also have citizenship issues comng in as well.

4 Q Sure. But in each case, CVAP is | owner

5 than total. W haven't gotten to VAP because they
6 didn't have VAP for this plan, okay?

7 A Yeah. Mathematically, you're correct.

8 Not nuch, but slightly.

9 Q Al right. So do you have all those

10 written -- if you haven't already, can you wite all
11 those down because --

12 A. | have not witten them down. Every

13 nunber you just gave ne?

14 Q Yeah. | just want to do that -- look, if
15 we were in the sane roomtogether, | could just show
16  you the two docunents at the sane tinme. It's

17 unfortunately -- and I wll -- | can help you and if
18 | nmke a m stake, sonmebody can correct nme. So --

19 A. | would nmuch rather flip between the

20  docunents than take all the tinme needed to wite all
21  these down in |onghand.

22 Q kay.
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1 A. But if you want nme to, | wll.

2 THE VI DEOGRAPHER: Counsel, there's a

3 way -- this is Joe. There's a way in Zoomto show
4 two windows at once if that's hel pful.

S MR. GREENBAUM Okay. All right. Let's
6 see if |I can figure out howto do this.

7 THE VI DEOGRAPHER: Sure. |If you'll just
8 stop screen sharing first, | can tell you. | can

9 walk you through it.

10 MR. GREENBAUM Okay. All right. 1've
11 got to figure out how to stop screen sharing because
12 |'"mlooking at a very small w ndow ri ght now.

13 THE VI DEOGRAPHER: Maybe we can go off the
14 record for this part just so the court reporter

15 doesn't have to wite all this down.

16 MR, GREENBAUM  Sur e.

17 THE WTNESS:. |If you go off the record,
18 1'Il take a quick break.

19 MR. GREENBAUM Yeah, why don't we all

20 take a quick break.

21 THE VI DEOGRAPHER: Ckay. Going off the
22 record at 3:10 p.m
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1 (Recess.)

2 THE VI DEOGRAPHER: Back on the record at
3 3:23 p.m

4 MR. GREENBAUM |'mgoing to mark as

5 Exhibit 7 a docunent entitled Report of Brian

6 Weichelt.

7 (Lichtrman Exhibit 7 was marked for

8 i dentification.)

9 BY MR GREENBAUM

10 Q Dr. Lichtman, | want to go to -- do you
11 recall ever reading the expert report of

12 Dr. Weichelt? He's one of the NAACP s experts.

13 A | think this just came in |like today or
14 yesterday. So | did look at that table that you

15 directed ne to and | | ooked at the percentages,

16  because this is a new plan | haven't seen before.

17 Q No, no, no. This was sonething that

18 was -- in his initial report we amended the nunbers a
199 little bit to make sone corrections, but his initial
20 report was from back in Novenber.

21 A | ' mconfused, then. | thought --

22 Q Al right.
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1 A. Let nme finish. | thought we just got

2 sonething yesterday from Dr. Wichelt, which was an
3 anended report that had a new renedi al plan. Am|

4 wong?

5 Q The new renedi al plan woul d have been in
6 sonething that we sent Wednesday. But this table was
7 in his initial report fromback in Novenber. W did
8 make sone changes to -- sone corrections to sone of

9 the nunbers in this table this week.

10 A So this is uncorrected or corrected?

11 Q This is corrected. This is the corrected
12 version.

13 A So this is this week's version which |

14 haven't seen. But that's fine. |1'll answer your

15 questions to the best | can.

16 Q Ckay. Al right. So he calcul ates sone
17 nunbers for -- using -- you know, using the census

18 data, he calculates nunbers for the first plan that
19 the state passed, the June -- the HB 2777 plan. |Is
20 that your understandi ng of the June plan is that

21 that's HB 27777

22 A If you say so. | don't recall the nunber.
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1 Q Fai r enough. You'll accept ny

2 representation on that?

3 A I will.

4 Q Al right. So what we want to do is

5 conpare sonme of the nunbers in this third col um

6 here, taking that first plan and using the 2020

7 census data, to what the state believed those nunbers
8 were at the tinme when they were using the ACS data,

9 okay?

10 A | think -- I"'msorry. | think in your

11 question, you confused apples and oranges. | don't
12 think that -- and neither you nor | can read the m nd
13 of the state, but I'mnot sure you correctly

14 characterized what they're thinking or know what

15  they're thinking.

16 Q Ckay. Regardl ess of what their thinking
17 was, what they reported as the data at the tine --

18 before the decennial census data cane out and when

19 they redistricted using the ACS data, okay?

20 A Fi ne.

21 Q Is this presentation basically a way of

22 conparing what the nunbers | ook |Iike when you use the
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1 ACS data and conparing what the nunbers | ooked |ike

2 for the sanme districts when you used the decenni al

3 data, okay?

4 A Let me nmake sure | understand. These are
5 not the sane districts. One is HB 2777 districts.

6 The other is SB 927 districts. They're not the sane
7 districts.

8 Q No, what |'m showi ng you right nowis --

9 the one on the right where it says 2021 reconfigured
10 districts, those are actually the districts under the
11 first plan. Because if you | ook back at the email --
12 |'lIl show you the first page of this email. It's

13 upside down, but it's dated June 3rd, 2021, okay?

14  And it says, "Please find attached the denographic

15 data you requested." Al right?

16 So this is the May/June plan, the data for
17 the May/June plan, okay?

18 A. | take your representation. |'mnot going
19 to dispute it.

20 Q Al right. So with respect to 112, it

21 showed, in terns of when you use the ACS data,

22 108, 283 peopl e?
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1 A. You' ve read that correctly.
2 Q Sane district, but now under the ACS. O
3 not -- strike that.
4 Sanme district, but now under the decenni al
5 census shows as 113,336, correct?
6 A That's what your expert reports. |'m not
7 in a position to dispute that.
8 Q kay. So assuming that nunber is correct,
9 when ACS was used to conme up with the district, it
10 was about 5,000 people off. There were about 5, 000
11 nore people there according to the decennial census
12 than there was using ACS, correct?
13 A. Yeah, about a 4 percent deviation, that's
14 right.
15 Q Ckay. Four percentage points, right?
16 A. No, 4 percent. In other words, if we
17 divide -- | could do it exactly if you want.
18 Q You're right. You're right. Because it's
19 about 100, 000. You're right.
20 A Yeah.
21 Q So according -- so using ACS, 112 had a
22 popul ati on of about 14,000 -- strike that.
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1 According to ACS, 112 had a bl ack total

2 popul ati on of about 14 percent, correct?

3 A You know, |I'm | ooking at these nunbers.

4 @Gve nme a mnute. |'ve got to kind of toggle between
5 the two,

6 So which district are we | ooking at?

7 Q W're looking at -- it's the sane -- we're
8 looking at 112. | don't know -- I'mtrying to

9 highlight it, but I'mnot doing a very good job here,
10 or ny cursor is. See how it says 14 percent for 1127
11 A Yes.

12 Q Bl ack total popul ation?

13 And then now |'mgoing to nove over here
14  and you see how for 112, it's about the sanme. |It's
15 14.09 percent. That's black total pop. Shoot.

16 Black or black VAP. Black total pop is 14.63

17 percent, correct?

18 A. You read it correctly. | can't verify

19 these nunbers, but you read it correctly.

20 Q | know you can't. But assum ng these

21 nunbers are correct, the black popin -- is alittle
22 bit higher when you use percentage -- a little bit
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1 hi gher when you use decennial census conpared to ACS.
2 A. A shade, yeah. Less than a point, right.
3 Q Al right. 113 -- all right. According
4 to ACS, 113 had -- or actually, let's go back over

5 here. The popul ation nunbers in 113 are about the

6 sane for total pop, 108, 258 and 108, 460.

7 Do you see that?

8 A Yes, | do. You've read the nunbers

9 correctly.

10 Q The bl ack total pop is -- there's about a
11 5 percentage point difference; 28 percent under the
12 ACS, 33 percent using the decennial census, correct?
13 A That's what the nunbers say.

14 Q That's what the nunbers say.

15 So decenni al census has a hi gher

16 percentage of black total pop in 113. And let's go
17 to 114. 114, ACS has 108,174 as total pop, but

18 decenni al census has a 99,346. So ACS has about

19 9,000 nore people in 114 than what the decenni al

20 census showed, correct?

21 A. That's what the nunbers show, yes.

22 Q kay.
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1 A. | don't dispute that.

2 Q And then simlarly, when we're | ooking at
3 Dblack pop, ACS has 114 at 40.6 percent and decenni al
4 census has bl ack pop at 36.01 percent, correct?

S A That's what the nunbers say.

6 Q And assum ng these nunbers are correct,

7 would it be fair to say that ACS overesti mated the

8 Dblack population in 114 according to SB 27777

9 A ACS had an under popul ated and a slightly
10 different -- a 4.6 percent difference, which could be
11 accounted for -- pardon ne?

12 Q Ch, you're tal king about total pop.

13 A Isn't that what you just showed ne?

14 Q Isn't the difference 9,000 in terms of

15 total pop between 108, 000 and 99, 0007
16 A That's not what | was tal king about.
17 Q It's about a 9 percent -- 9 percent

18 overestimation with ACS?

19 A. It's not 9 percent, | don't think. Let

20 me -- | can tell you exactly.

21 Q Al right. Tell me exactly.

22 A 8.2 percent, so a little under as | said.
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1 Usually I'"'mpretty good at doing nunbers in ny head,
2 but not al ways.

3 Q Al right. So in terns of percentage of

4 bl ack popul ation, ACS -- total population -- ACS

5 overestinmated the percentage of black total

6 population in 114 by 4.59 percentage points, correct?
7 A Yes, which could be the result of

8 under popul ati on or overpopul ation, excuse ne. O --
9 vyeah.

10 Q So at least with respect to 114, using the
11 ACS data creates sone overestimation of black

12 popul ati on?

13 A. It's an appl es-to-oranges conpari son

14 because there's still 9,000 nore people that need to
15 be put in there and we don't know how t hat m ght

16 affect the black versus ot her popul ati on.

17 Q At least in terns of the 99,000, there was
18 an overestimation of black population in ACS, right?
19 A. Ri ght, which may not hold when you fully
20  popul ate the district.

21 Q Ckay. So actually, let's say that every
22 single person that was added between -- let's say
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1 that all 9,000 people that were added between SB 2777
2  were black. Wuldn't the nunber still be -- I'm

3 trying to think. No. Strike the question.

4 Al right. Now, with -- let's go back to
5 Dr. -- strike that. Let's go back to what | was

6 asking you before about the popul ation change wth

7 respect to the current version, SB 927 version, of

8 District 114.

9 Bet ween 2010 and 2020, at |east according
10 to the nunbers fromthe census that plaintiffs’

11 expert used, the black popul ati on percentage dropped
12 by, what, 4.5 percentage points, correct? That's

13 what we discussed.

14 A That's incorrect.

15 Q What was it?

16 A. It's the black voting age popul ati on, not
17 the bl ack popul ati on.

18 Q Ckay. Black voting popul ati on decreased
19 by about 4.5 percentage points, correct?

20 A No, it's the black voting age popul ati on,
21  not the black voting population. The black voting
22 popul ation is CVAP.
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1 Q But we've seen that when it cones to 114,
2  CVAP overestimted the black popul ation and -- or

3 strike that.

4 But we've seen with respect to 114, at

5 Jeast in terns of the 99,000 people that were in

6 there after the first redistricting plan, that black
7 popul ati on was overestimated, correct?

8 A Bl ack popul ation, you said, not CVAP. So
9 it's not voting --

10 Q vell --

11 A Let me finish. 1It's not eligible voters.
12 Q So in your viewthat -- in your view, was
13 114, that total that was -- using the ACS, that it

14 was 39.4 percent CVAP, you think that total was

15 accurate for the first version of 114?

16 A | have never studied that. | can't answer
17 that question.

18 Q So you don't know whet her the 39.4 percent
19 was accurate or not?

20 A | just told you | haven't studied, so |

21 can't answer your question -- let nme finish. | can't
22 answer your guestion one way or the other.
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1 Q Ckay. And simlarly, with respect to SB

2 927 version of 114, you can't tell ne whether that

3 overestinmates the actual citizen voting age

4 population in the SB 927 of 114 either, can you?

S A It's the best estimate we have because the
6 census does not do CVAP. And none of this matters

7 because all that matters is whether the district is

8 giving an equal opportunity for African-Anmericans to
9 elect candidates of their choi ce.

10 Q And in the last two el ections, using the
11 reconstituted precincts in the SB 927 version of 114,
12 in 2016, Dr. Collingwood found that the bl ack

13 candi date got 51 percent, correct?

14 A | have no idea. 1'd have to |ook at --

15 you'd have to show ne the chart. | nean, that sounds
16 about right. Al | renenber is | did -- three of

17 themactually, not two -- and | did an average of the
18 three and it cane out to 51.8. | don't renenber

19  which is which.

20 Q So the average cane out to 51.8, will you
21  accept ny representation that -- we could | ook at

22 each of themif you want, but would you accept ny
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1 representation that the last two were in an el ection
2 in 2016 where the black candi date got 51 percent and
3 in 2020 where the black candi date got |ess than 51

4  percent?

S A | would accept that. That sounds about

6 right tone. | renenber the first two were around

7 51. The third one was sonewhere around 54. But

8 these were the ones he chose. | didn't choose these.
9 Q Right, right. So one of the three is over
10 what you call your 51 percent standard. One of the
11 three is right at your 51 percent standard. And one
12 of the three is under your 51 percent standard,

13 correct?

14 A. |"'mnot sure | caught that, but let ne

15 sunmarize how | see it. Two of the --

16 Q Let ne -- let ne reask the question, then,
17 since you didn't -- you didn't catch ny question.

18 A. | didn't understand your question.

19 MR. KASPER He was in the mddle of --

20  objection. He was finishing his sentence. Answer

21  the question, Doctor.

22 MR. GREENBAUM He clained that he didn't
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1 understand ny question or he didn't hear ny question.
2 THE WTNESS: |1'Ill answer it as best |

3 can.

4 MR. GREENBAUM So |I'mgoing to reask the
5 question because | want himto answer the question

6 that | am asking and not to just give an answer

7 that's doesn't -- that's not an answer to the

8 question that |'ve asked, okay?

9 MR KASPER Jon --

10 BY MR GREENBAUM

11 Q | f you don't understand ny question or you
12 didn't -- sonething wasn't clear, let nme reask the
13 question before you answer, okay?

14 MR. KASPER. Ckay. And in the future, if
15 you ask a question, let himfinish his answer before
16  you interject another question, please.

17 MR. GREENBAUM He didn't -- he said that
18 he did not hear ny -- he did not understand ny

19 question clearly.

20 THE WTNESS: | was king --

21 MR. GREENBAUM | f he says he understood
22 ny question clearly, | will not interrupt him But
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1 if he says he doesn't understand ny question, | want
2 himto answer -- in the deposition, I"'mentitled to
3 get answers to the questions that | ask. [It's not

4 just the witness saying whatever he wants to say.

5 He's supposed to answer the question that's asked.

6 So give ne a chance -- so let ne ask --

7 MR. KASPER And he, on the other hand --
8 and he, on the other hand, is entitled to answer the
9 question conpletely. So please just afford himthe
10 opportunity and the courtesy to do that.

11 MR. GREENBAUM He -- sorry. Sorry |

12 interjected. But he said he did not understand ny

13 question, okay? So let nme ask the question again.

14 BY MR GREENBAUM

15 Q So you said that you averaged the three

16 elections that Dr. Collingwod | ooked at and you cane
17 up wth an aggregate 51.7 percent for the black

18 candi date, correct?

19 A | ncorrect.

20 Q What was the average of the three?

21 A. My recollection is 51.8 percent.

22 Q kay. 51.8 percent for the three. Now --
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1 A Correct.

2 Q Let's say -- let's say that nunber was

3 instead 50.8 percent instead of 51.8 percent. Wuld
4 that be below your 51 -- you said earlier 51 percent
5 threshold. Wuld that be bel ow your 51 percent

6 threshol d?

7 A Not rounded. Renenber, all | said was I'd
8 Dbe happy with 51 percent, but | also said "nore

9 Jlikely than not" means 50 plus . 1.

10 Q But in your deposition in 2002, you said
11 51, correct?

12 A | didn't say that as an absol ute standard.
13 | said |I'd be happy with 51. And | think it's

14  cutting it pretty finely to say | would be happy wth
15 50.8. | don't think two-tenths of a percent nakes a
16 difference.

17 And as | also explained to you, that was
18 generic. And when we | ook at the specifics of this
19 district, conbining the reconstituted elections with
20  the seven probative elections that Dr. Colli ngwood

21 | ooked at, you've got to put it all together to

22 determ ne whether it's an equal opportunity district
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1 just as | didwith Dstrict 78 that we tal ked about

2 20 years ago that alnost had an identical CVAP -- it
3 mght have been VAP, but sonewhere around 38 percent.
4 Q And when you did the reconstituted

5 districts for District 78, do you recall whether the
6 nunber you cane up with was above or bel ow 51

7 percent?

8 A | have no recollection. M only

9 recollection is w had a big dispute about District
10 78. | said it would performand it did.

11 Q So woul d you consider a district that

12 perforns at 50.1 percent sonewhere in between a

13 tossup and a safe seat?

14 A. It's neither a tossup nor a safe seat,

15 that's right. Slightly above a tossup, but certainly
16  well below a safe seat.

17 Q Much closer to a tossup than a safe seat,
18 correct?

19 A. Correct. But again, | stress those are
20 generic considerations. Every district nust be

21 | ooked at specifically, which is why | thought a 38.9
22 percent district would perform 20 years ago, since
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1 you've asked ne a | ot about that, and it did.

2 Q | am not asking you about that particul ar
3 district. 1'masking you about the analysis you did
4 20 years ago. But let's nove to -- | want to -- et
5 nme stop this screen share.

6 A Ckay.

7 Q If | can figure out howto get out. It's
8 not being accommobdating in terns of nme being able to
9 Jlook at when I"'mlike -- when |I'm sharing screens, ne
10 being able to stop that. There we go. Thank you.

11 | want to mark Exhibit 8 a docunent that
12 is at the top entitled La Raza Law Journal is the

13 source. The docunent is called "A General Theory of
14  \ote D lution," and the authors are Allan J. Lichtnan
15 and J. Cerald Herbert.

16 (Li chtman Exhibit 8 was marked for

17 I dentification.)

18  BY MR GREENBAUM

19 Q Do you recogni ze that docunent?

20 A | don't see anything on the screen. |I'm
21 sorry.

22 Q Ch, | haven't screen shared yet.
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1 A. Ch, okay, yes. O course, | recognize the
2 docunent, such -- until you put it up. But |I know I
3 wote that article wwth Gerry Herbert.

4 Q Now | ' m seei ng where ny screen share is.

5 It's nowon ny other screen. That's -- |I'll be able
6 tofindit.

7 A kay. And it says 1993, right? So that's
8 the 1993 article. 1've witten others with Gerry.

9 This is the 1993 La Raza article, right?

10 Q Yes. Correct.

11 So Dr. Lichtman, | want to go to page 17.
12 Before we do that, let nme ask you a question. Do you
13 know whether it was the case that the state could

14 have drawn 114 with a black VAP hi gher than

15 33.41 percent?

16 A. | did not investigate that question. [|I'm
17 not the right person to ask. You should ask the

18  mapnaker.

19 Q Al right. So you don't know one way or
20 the other?

21 A. | didn't study it, so | can't answer your
22 question.
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1 Q Al right. So --

2 A. Let me -- | need to further el aborate,

3 though, because |I'mnot just doing this because |'m
4 ignorant. Many considerations go into any given

5 district. W're dealing with a legislature, right,
6 where there are political considerations, tradeoffs,
7 conprom ses, deals.

8 And so while plaintiff can draw a plan any
9 way they want, you've got to understand the

10 legislative process is very different.

11 Q Sure. Now, Representative G eenwood, do
12 you know t hat she received about 57 percent in your
13 | ast election?

14 A. That sounds right. | don't know that for
15 sure, but | won't dispute you.

16 Q In ternms of her or any other black

17 denocratic candidate in 114 under the SB 927 pl an,

18  woul d you predict that she would do better, the sane
19 or worse than 57 percent under that plan?

20 A | make no such predictions. | haven't

21 devel oped a prediction nodel for that particul ar

22 district for the next election. So | can't answer
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1 your question.

2 Q Al right. So you don't -- you're --

3 strike that.

4 Al right. | want to go to page 17 of

5 your article. And you say that conpetitive districts
6 would be a |l ess preferable renedy than safer mnority
7 districts, correct?

8 A You read that correct.

9 Q And that conpetitive districts would

10 generally be acceptable renedies only if it were not
11  possible to draw nore effective mnority districts,

12 correct?

13 A. As a renedial district, that's correct.

14 That does not refer to state-drawn districts.

15 Q That does not refer to what?

16 A. State-drawn districts. W're talking

17 about renedial districts. | just want to make cl ear
18 the distinction.

19 Q And what's the distinction in your m nd?
20 A Renedi al districts, as | said, can be

21  drawn wi thout any other considerations. Wen you're
22 dealing with state-drawn districts, you' ve got to
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1 deal wth all the paraneters that | nentioned to you.
2 So we're talk -- just to be clear, we're talking

3 about renedial districts. And ny personal -- our

4 personal opinion. W're not making a | egal standard
5 here.

6 Q So let's say fromthe standpoi nt of

7 mnority voting rights, when you're tal king about a
8 state legislative plan, and you've said that there

9 are nmultiple considerations in a state |egislative

10 plan, but I'mtalking strictly froma mnority voting
11 rights standard or point of view, is it true that it
12 woul d be less preferable to have a -- if there's a
13 choice between a conpetitive district and a safer

14  district, that it would be better to have a safer

15 district?

16 A. As a generic matter, yes, but you can't

17  separate out the considerations. For exanple, ny --
18 | just sawthis. M understanding is one of the

19 considerations in mnority voting rights is not just
20 the district, but the mnority incunbent. And I

21 understand, you know, your initial plans paired

22 Ms. Greenwood, who we've been tal king about, with a
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1 long-termwhite incunbent, Hoffrman, and then we just
2 got a new plan that unpairs it but knocks the

3 district down below the 50 percent mark to -- |

4 forget what exactly it is -- but it's below 50

5 percent. So even in draw ng your plan, you

6 understand there are tradeoffs.

7 Q And to that point, would you agree that in
8 terns of a renedial plan for a section 2 claim you

9 can have a plan that's a sufficient renedy where

10 the -- where the black voting age popul ation is under
11 50 percent?

12 A Absol utely. There are lots of bl acks

13 elected in the state of Illinois, as | testified, to
14 the legislative in under 50 percent. |In fact, if you
15 | ook at what MALDEF calls an influence district

16  between 25 and 30 percent, there are four of them

17 the black CVAP in that range -- and five of them--
18 four of themelect a black. Lilly, L-i-l-l-y, in

19 '78, Mayfield, Ma-y-f-i-e-I-d, in '60 -- these are
20 House districts -- West in '67, Gordon-Boot h,

21 Go-r-d-o-n-Booth in "92. And the only white is

22  Hoffman, Ho-f-f-ma-n in 113.
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1 Q So let's assune for a second that

2 plaintiffs prevailed on their section 2 claimwth

3 respect to District 114 and you were -- and you were
4 giving advice either to the defendants or the Court

5 as to what should be the black voting age popul ation
6 percentage in the renedial district, would you advi se
7 that BVAP to renedy the vote dilution 114 -- that the
8 BVAP in 114 in renedial district should be under 50

9 percent?

10 A It could well be under 50 percent,

11 absolutely. That's why plaintiffs'" 50 percent-plus
12 standard is neaningless. |t has no relation to

13 reality.

14 Q And you woul d agree that at least in the
15 case of the NAACP plaintiffs, we have not insisted on
16 a renedial district that's over 50 percent bl ack

17 voting age popul ation?

18 A Ch, boy. |1've got to go back to your

19 original conplaint. You' ve got to showthat to ne.

20 | thought all three plaintiffs were tal king about 50
21  percent-plus districts. But if you want to show ne
22 your conplaint and rectify that, you know, we're
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1 dealing with a lot of plaintiffs here, | would | ook

2 at it.

3 Q "' mnot tal king about our conplaint. [|I'm
4 tal king about the renedial plans that our expert put
5 forward.

6 A But that's ny point. Your renedial plan

7 and what you're asking for clash. And there are lots
8 of districts at 45.8 percent that are being -- or

9 around there that are being chall enged.

10 Q No, ny point is -- I'"'mtalking about wth
11 respect to the NAACP plaintiffs, you understand we're
12 only challenging one district, correct?

13 A Yes, but this is all of a piece. You

14  know, | don't care -- let ne finish -- | don't care
15 who the plaintiff is. Doesn't natter to ne if

16 that -- you know, you just clarified that for nme. |
17 care about the substance of the anal ysis.

18 Q And the substance of the analysis wth

19 respect to the NAACP plaintiffs is that our expert

20 has put forward renedial plans that are under 50

21  percent black voting age popul ation, correct?

22 A As a factual matter, that is correct.
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1 Q kay. Thank you. Wuld you call HD 113
2 and 112 -- strike that.

3 Are you aware of, with respect to the

4 |llinois statehouse, any districts other than HD 114
5 that have elected a black nenber in the tine that

6 you've been studying redistricting in IlIlinois?

7 A There are dozens of districts that have

8 elected black nenbers. | think at this point, it's
9 north of 20 black nenbers in the Illinois state

10 legislature, many of themelected fromdistricts

11 bel ow the CVAP or VAP of HD 114.

12 Q "' mcringing because that was not the

13 question | intended to ask. Here's the question I

14 intend to ask. Wth respect to --

15 A. | can only answer the question you ask ne.
16 Q Fair enough. Wth respect to the Metro
17 east part of Illinois, are you aware of, in your

18 three decades you've worked on redistricting in

19 Illinois, any district or statehouse other than 114
20 that has elected a bl ack nenber?

21 A. No, but | think there is potential for it
22 under SB 927 in the next round.
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1 Q So would you call -- strike that.

2 And you think that -- where do you think

3 that potential |ies?

4 A "1l be very precise. Under SB 927, 113

5 has a black VAP of 29.6 percent. Under your renedi al
6 plan, the black VAP is cut by nore than a half, down
7 to 12.5 percent. The 29.6 percent is well wthin

8 what MALDEF calls influence districts, docunented in
9 ny report, 25 to 30 percent.

10 | just nentioned to you, except for

11 Hoffrman, which is |lower than 29.6 percent in the

12 current plan, districts in that range have been

13 electing black representatives. You've destroyed the
14 chance of a black representative getting elected in
15 that district by slashing it by 17 percentage points.
16 Hof f mran may win that district, but you

17 don't draw districts just for one person. Hoffman is
18 not going to be there forever. And | think what

19 we've done in SB 927 is to create options for

20 African-Anericans to win, too, whereas you've

21  destroyed the option in 113.

22 Q So you just said you don't draw districts
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 83 of 306 PagelD #:4458p450 81

1 for one person and you referred to Representative

2 Hoffman. So is it fair to say you don't draw

3 districts for the incunbent?

4 A Yes and no. Hoffman is a bit of a special
5 case because he's been around so long. But we have a
6 very unique situationin Illinois. In lllinois --

7  these are all Denocrats that we're tal king about.

8 The denocratic caucus, when an incunbent

9 steps down, appoints a new incunbent. Your experts
10 tal k about, you know, the extent to which that

11 happens. And what the denocratic caucus has done

12 every time, when a mnority steps down, put another
13 mmnority in place. They've even put mnorities in

14 pl ace when whites stepped down.

15 So because of the special situation in

16 Illinois, it mght not be the sane person, but you

17 can put in an appointed i ncunbent of the sanme race,
18 whereas Republicans never appoint any nmnorities to
19 their vacant positions where they have an

20  opportunity. So districts with mnority incunbents

21 are not a special circunstance in Illinois. They are
22 the normin Illinois because Illinois is so unique in
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1 this regard.

2 Q Have you done any analysis to determ ne

3 the likelihood that a black candidate could win in

4 District 1137

S A Yes. | haven't done a detailed anal ysis,
6 but |I've shown there are five such districts now,

7 including 113, which is about four points |ower than
8 it will be under the new plan, and African-Anmericans
9 have been elected in four of five of those districts.
10 That certainly shows that there is quite a potenti al
11 for an African-Anerican to be elected in a 29.6

12 percent VAP district.

13 Since also -- you tal k about incunbents.
14 Gven the track record of the denocratic caucus in
15 appointing mnorities, | think it's extrenely |ikely
16 that if Hoffnman were to step down -- and he's been
17 around forever -- that they would appoint an

18 African-Anmerican in that district.

19 Q Do you have any specific know edge of

20 that?

21 A. Yes. Not obviously of what they're going
22 to do next in that district so that it doesn't
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1  happen. But every single tine -- let ne finish --

2 every single tine a mnority has stepped down,

3 they've appointed a mnority. And just within the

4 |ast year, when you had two retirenents in the

5 Senate, both of white senators, the denocratic caucus
6 appointed mnorities, Mke Simons and Doris Turner.
7 So based on the track record, | think it's
8 overwhelmngly likely that they would put a mnority
9 in that district if and when Hoffrman retires.

10 Q And do you have -- do you have -- do you
11 know of any instances in which the Metro east area --
12 in the Metro east area where there has been a white
13 incunbent that has stepped down and has been repl aced
14 by sonebody who is bl ack?

15 A Hof f mran has been there forever. So that's
16 an opportunity to do that.

17 Q |'"'msaying are you aware of any tine in

18 which it's happened in the past?

19 A. You'd have to go back a long way and |

20 haven't gone back that | ong.

21 Q So you're --

22 So | don't even know if there was a
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1 retirenent or what happened in that district 20 years

2 ago.

3 Q So --

4 A During a break, if you want, | can see how
5 long Hoffman's been in office. It's a long tine.

6 Q Well, the question I'masking you is, are

7 you aware of any instance, and | didn't hear you say
8 that you were, is that correct?

9 A Yeah. But | had to give you an

10 explanation that as far as | know, you know, over a
11 long stretch, there was that opportunity to do that.
12 But we have a track record and we have a track record
13 updated even now with the denocratic caucus replacing
14 retiring white nenbers with African-Anmericans in

15 districts nmuch | ower than 29.6 percent to

16  African- Ameri can VAP.

17 Q But in no place -- can you identify a

18 pl ace geographically close to Metro east where that's
19  happened?

20 A There hasn't been an opportunity for that
21 to happen, so it's a nmeani ngl ess questi on.

22 Q Vell, isn"t it true that with respect to
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1 assessing electoral opportunities and racially

2 polarized voting, that you can have -- it's going to
3 be dependent on where you -- or it can be dependent
4 on where you are in a state, that just because

5 sonething is true in Cook County doesn't necessarily
6 mean it's going to be true Metro east, correct?

7 A If it was limted to Cook County, you're
8 probably right. But the denocratic caucus has

9 appointed African-Anericans far beyond Cook County.
10 The two nost recent appointees, Doris Turner and M ke
11 Si mmons, are nowhere near Cook County. So they've
12 done it --

13 Q | didn't ask --

14 A. Let ne finish. So they've done it across
15 the state.

16 Q Al right. M question wasn't about

17 appointnents. M question was about when you are

18 assessing the likelihood that the district is an

19 opportunity district, that there can be differences
20 in a particular state based on things |like there

21  mght be differences in the degree of racially

22 polarized voting, correct?
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1 A. Whi ch district are you asking ne about?

2 |"mnow confused.

3 Q ' masking as a general matter, you're

4 tal king about what's happened where bl acks have been
5 able to get elected in certain populations in other

6 areas of the state, okay.

7 A I ncorrect. That's incorrect.

8 Q well --

9 A | was very specific about District 114. |
10 referred to the seven elections that Dr. Collingwood
11 thought was probative in District 114 or surrounding
12 areas, the win rate of 6 out of 7, and nost of those
13 districts were below the CVAP or VAP in HD 114. Add
14 that to the three wins in the reconstituted el ections
15 and in the elections that Dr. Collingwod thought was
16  probative and the net hodol ogy he used specific to

17 District 114, it's a 90 percent win rate.

18 Q But isn't it true that -- strike that.

19 In terns of black elected officials for

20 statehouse getting elected to districts 33.4 percent
21  BVAP or below, that to date, that has happened in

22 areas of the state other than Metro east only?
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1 A Yes, because there hasn't been nuch of an
2 opportunity beyond 114 up to this point, but now the
3 opportunity has opened up.

4 Q So isn't it the case that when you're

5 looking at a particular state, you can't just sinply
6 assune that the opportunity to elect is going to be

7 uni form based on bl ack voting age popul ation

8 throughout the state?

9 A That's certainly correct. But we have far
10 nore than just black voting age popul ation to go on
11 inthe St. dair County. W have all those St. dair
12 County el ections, which would pertain not just to

13 114, but to 113 as well with only a -- sonething like
14 a 29 percent black VAP and nost of the tine the black
15 candidate of choice is wwnning. So in fact, we've

16 got a lot of information specific to the area you're
17 tal king about.

18 Q Al t hough that nakes the assunption that

19 white voters within St. Cair County behave the sane,
20  correct?

21 A | did not make that assunption.

22 Dr. Collingwood did. These were the el ections
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1 Dr. Collingwood chose as probative for understanding
2 what's happening in HD 114. These are not el ections
3 that | chose.

4 Q Al right. | understand you didn't choose
5 the election, but you are making the assunption that
6 there mght not be portions of St. Cair County where
7 white voters are less likely to vote for black

8 candi dates than other portions?

9 A That's possi ble, but we have |ots of other
10 evidence as well, such as St. dair County, we have
11 114. W have the Senate District as well. And to

12 the extent, you know, if you want to specul ate about
13 this -- this is pure speculation -- that there m ght
14 be sone pockets of white voters who are less |ikely

15 to vote for blacks, they're nore likely to be in the

16 nore rural, less mnority concentrated areas. That's
17 certainly nmy experience in |Illinois.
18 Q So your experience would be that in nore

19  suburban areas, white voters are going to be nore
20 |ikely to vote for black candidates than in areas
21 that are nore rural?

22 A Not exactly. And that's a very general --
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1 ny point was when you -- in the nore concentrated

2 areas where you're drawing these districts, | don't

3 think it's likely that the white voters there are

4 going to be less inclined to support a black than

5 what you see in St. Clair County overall.

6 And that's buttressed by the fact that we
7 have the Senate District and District 114 where bl ack
8 candidates are winning and that covers a nuch broader
9 swath than just District 114 because the Senate

10 District is twice as |arge.

11 Q Al right. [|I'"mgoing to nove on to a

12 different set of questions now.

13 A Sur e.

14 Q Al right.

15 MR. GREENBAUM The next exhibit, | think,
16 is 9.

17 (Lichtman Exhibit 9 was marked for

18 i dentification.)

19  BY MR GREENBAUM

20 Q Dr. Lichtman, if | scroll through this

21 docunent, your signature is on the last page. [|'II
22 go back to the first page. 1'll ask you if you
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1 recognize it.

2 A. Yeah, | think it's the contract | signed

3 todowrk inlllinois. It's the sanme thing | signed
4 the past two tines, too.

S Q And you signed it on February 5th?

6 A That's what it says. | don't renenber,

7 but | don't dispute that obviously.

8 Q How | ong after you signed the contract did
9 vyou get to work?

10 A. Gh, boy. | don't recall.

11 Q Al right.

12 A. | think the first thing | did -- and it

13  m ght have been -- you know, | don't recall exactly,
14 pbut | think the first issue that arose that | was

15 dealing with had to do with this whol e one person/one
16 vote and what do you do w thout census data. And |

17 think I mght have testified about that in My.

18 (Lichtman Exhibit 10 was marked for
19 i dentification.)

20 BY MR GREENBAUM

21 Q Al right. I'mgoing to mark as Exhi bit
22 10 another docunent. |It's an email with an
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1 attachnent. And there is an email -- the first emai
2 tal ks about "For our call Mnday" and then the next

3 emil reflects a conversation that you had with

4 M. Kasper, is that correct?

S A | don't recall, but I don't dispute you.

6 Q kay. Now, the fourth paragraph of your

7 portion of the email 1've tried to highlight it. |

8 don't know if you can see it on your screen. These

9 were materials you request ed.

10 Do you recall requesting materials from

11 I1linois?

12 A Yes.

13 Q Do you recall requesting returns for

14  statew de, countyw de, citywi de, and | egislative and
15 congressional district elections in which mnority

16 candi dates are runni ng agai nst white candi dat es?

17 A | do recall that.

18 Q And why in particular are you interested
19 in elections in which mnority candi dates are runni ng
20 agai nst white candi dates?

21 A. | knew we were going to get sued. Happens
22 every cycle.
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1 Q In order to do an anal ysis under the

2 Voting Rights Act in terns of conpliance?

3 A | wanted to be ready with the data to

4 respond to whatever |awsuits cropped up. And of

5 course, as | knew they would, they did.

6 Q So did you feel |like you needed to be

7 ready for the data, with the data, as part of the

8 preparation of the redistricting plan or only for the
9 litigation that would foll ow?

10 A. | was not involved in the preparation of
11 the redistricting plan other than generic testinony,
12 | believe, in My.

13 (Lichtman Exhibit 11 was marked for
14 I dentification.)

15 BY MR GREENBAUM

16 Q Ckay. The next docunent is an email. |
17 think it's 11. W'Il mark it as Exhibit 11. It's an
18 emmi| dated March 16th. And let ne renanme this.

19 A. So Jon, these enmails wth the attorney,

20 they're not privil eged?

21 Q Your counsel produced them

22 A Oh, okay. |I'mjust asking. |I'mnot a
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1 lawyer, but | --

2 Q kay.

3 A -- haven't seen before enmails just with

4 the attorney produced.

S Q And this was an email that you sent on

6 March 16th, 20217

7 A Yes.

8 Q And again, you're interested in the racial
9 identification of all candidates in precinct-I|evel

10 denogr aphy, correct?

11 A That's what you need to defend against a
12 voting rights suit.

13 Q kay. |I'mgoing to nmark as Exhibit 12 --
14 it starts with an email that's dated Tuesday, March
15 16th at 11:11 a.m The first page is DenDefs 1566.
16 (Lichtman Exhibit 12 was marked for
17 I dentification.)

18  BY MR GREENBAUM

19 Q Dr. Lichtman, 1"l scroll through this.

20 M. Randazzi -- or Randazzo sent you nane, party and
21 racial identification for the candi dates and said he
22 woul d get the precinct-|evel denographic data to you.
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1 And then there's a long list of elections.

2 Do you recall getting this information

3 from M. Randazzo?

4 A Eventually. It took a long tine.

S Q Yeah.

6 A | think we turned this all over to you, as
7 far as | know.

8 Q Those little nunbers at the bottom at

9 least in ternms of this docunent, you did -- the

10 nunbers on the bottomreflect that. And you notice
11 that included in there were el ections involving St.
12 dair County, including the countyw de el ections

13 between bl ack and white candi dates that

14 M. Collingwod anal yzed, correct?

15 A. If you say so. | don't recall, you know,
16 which area. But, yes, it's labeled St. dair County,
17 so that's right.

18 Q By the way, |eaving aside the fact that

19 you reached different conclusions, do you have any
20 jssues with the nethodol ogy that Dr. Colli ngwood

21 enpl oyed?

22 A. Yes.
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1 Q Wth respect --

2 A Do you want ne to explain?

3 Q Yes.

4 A Wth respect -- let nme finish -- with

5 respect to popul ation projections, because he didn't
6 do any net hodol ogy for popul ation projections. He

7 just specul at ed.

8 Q Ckay.

9 A QO her than that, | don't have an objection
10 with his selection of elections. | did find an error
11 in his results, which he accepted. And the one other
12 mnor -- maybe not mnor. | don't want to

13 characterize it -- difference | mght have is | don't
14 think he did enough to conbine the two sets of

15 evidence which bear on the sane issue and that is the
16 seven elections and the projections.

17 MR. GREENBAUM Next will be another

18 emmil, Exhibit 13, DenDefs 1633 to 35.

19 (Li chtman Exhibit 13 was marked for
20 i dentification.)

21 BY MR GREENBAUM

22 Q Dr. Lichtman, I'mgoing to sort of start
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1 inthe mddle here. And there's an enmil dated My

2 12th that says, "Allan, could we have a call on

3 Thursday or Friday to discuss what you are seei ng?"

4 Dated May 12th. And it's from M. Randazzo to

5 yourself, M. Kasper and M. Cox.

6 And then if you want, | can show you

7 sone -- another email that actually sets the Zoom

8 Do you recall having a Zoomcall with M. Kasper,

9 M. Randazzo and M. Cox around May 13th, May 14th of

10 this year?

11 A | don't, but | don't dispute. W've had a

12 | ot of calls.

13 Q Now, there's the particul ar question about

14  "to discuss what you are seeing." Do you recall back

15 in the May tinme franme having a call to di scuss what

16 it was you were seeing?

17 A. | don't, but | don't dispute it. W've

18 had a lot of calls.

19 Q Had you in the m d-May period actually

20 done an election analysis at that point?

21 A To sone extent. And | think | shared that

22 in ny May testinony before the redistricting
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1 commttee. | believe | presented sone findings. By
2 no neans have | done a conplete election anal ysis of
3 any kind, but | had sone results which | presented

4 and basically said the sane thing | had said 10 years
5 ago.

6 Q So was there -- other than what -- and

7 we'll get to what you testified about on May 25t h.

8 Was there anything el se that you had done prior to

9 May 25th other than what you testified about at that
10 hearing?

11 A There m ght have been. | m ght have

12 started | ooking at elections, sure, in anticipation
13 of a possible lawsuit, but | hadn't, you know,

14 prepared any reports or, you know, reached any final
15 determ nations about any elections. |t's an ongoi ng
16  process.

17 Q Up until today, have you done an

18 ecol ogi cal regression analysis or -- related to HD

19 114 or Metro east at all in 20217

20 A | don't believe so. But | had no dispute
21 with Dr. Collingwood, you know. | don't recall doing
22 jt. 1've done a |lot of analyses, but | don't recal
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1 doing that and | just accepted what Dr. Collingwood

2 had done. | had no reason not to.

3 Q So nothing that the | egislature would have
4 done in May with respect to 114 woul d have been

5 perforned -- would have been based on any ecol ogi cal
6 regression analysis that you had done with respect to
7 114, correct?

8 A That's correct. | don't think | presented
9 any district-specific analyses at all -- not that |

10 can recall -- to the state legislature. Just generic
11 results which are not irrelevant to 114. But, no,

12 nothing specific that | can recall presenting to the
13 legislature on 114.

14 Q And is that true both with respect to the
15 May plan and SB 927, prior to those plans being

16  enacted?

17 A. You broke up for the last part of your

18 question. Can you repeat it, please?

19 Q Yes. What | wanted to know i s whet her you
20 had either done ecol ogical regression or a

21  reconstituted precinct analysis with respect to HD

22 114 or Metro east, whether you had provi ded any
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1 analysis to the legislature in advance of the

2 enactnent of the May plan and in advance of the

3 enactnent of the Septenber plan?

4 M5. YANDELL: This is Libby Yandell. |

5 just want to object and caution Dr. Lichtman not to
6 divulge anything that would be privileged or that

7 was -- the content or substance of anything that was
8 created in anticipation of |egislation.

9 THE WTNESS: Believe ne, | won't. Al |
10 was going to say is the entirety of what | presented
11 to the legislature was in that one hearing, as |

12 recall, and I did not have any invol venent in the

13 drawing of either the first or the second state

14 |egislative plans. And | do not recall -- and if |I'm
15 wong, you can showit to ne -- tal king about

16  individual districts in nmy testinony. | nay have

17 been asked about them but | don't recall presenting
18 information on HD 114.

19  BY MR GREENBAUM

20 Q Al right. [1'mgoing to show you anot her
21 email. | think this will be 14.

22 (Lichtman Exhibit 14 was marked for
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1 I dentification.)

2 BY MR GREENBAUM

3 Q Dr. Lichtman, this is a series of enmails
4 that reference a call that you had. And we can

5 flow-- we can go through them This is right before
6 you testified. It referenced having a call with at

7 least M. Cox, M. Randazzo, M. Kasper with respect
8 to your testinony.

9 A The three attorneys? That's right. |

10 don't recall the substance of the conversati on, but

11 |I"'msure | talked to the attorneys.

12 Q kay. Do you recall anything with respect
13 to -- strike that.

14 Did you provide any analysis with respect

15 to conpliance with the Voting R ghts Act or
16 conpliance with the Constitution regarding --

17 regarding redistricting at that tine?

18 MR. KASPER  (bj ecti on.
19 THE W TNESS: The | awers --
20 MR. KASPER. Jon, are you referring to

21 during a call with ne?

22 BY MR CREENBAUM
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1 Q Wl |, was there anybody other than a

2 lawyer that was on that call?

3 A You' re asking nme or M ke?

4 Q | ' m aski ng you, because you're --

5 A Not that | can recall.

6 Q Ckay. Fair enough. Al right. And

7 then --

8 A Jon, I'mgoing to need a quick break.

9 Q Sur e.

10 A Thanks.

11 MR. GREENBAUM Why don't we take 10

12 mnutes. |'mnot that far away from bei ng done.

13 THE WTNESS: Hey, if you're close to

14 being done, | can --

15 MR GREENBAUM Wl I, you know what? Wy

17 off the record.

19 4:29 p.m
20 (Recess.)
21 THE VI DEOGRAPHER: Back on the record at

22 4:46 p.m

16 don't you go to the bathroom Let's nmake sure we're

18 THE VI DEOGRAPHER: (Going off the record at
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1 BY MR GREENBAUM

2 Q Dr. Lichtman, when did you first

3 anticipate litigation in connection with your work in
4 1llinois in 20217

5 A Probably the day after we finished

6 Jlitigation in 2011.

7 Q Ckay.

8 A There's always litigation.

9 Q Did you have conversations with anybody

10 who wasn't a |lawer working for the state prior to

11 the passage of the May 2021 map?

12 A Let nme think. | don't know who we showed
13 who is a lawer but | don't think so.

14 Q Did you ever ook at a draft of the My

15 2021 map or a final version of the May 2021 map

16  before it was enacted?

17 A. No, not that -- | may have, but not that |
18 could recall. | worked on the enacted map.

19 Q How about - -

20 A Let me finish. Sonmeone may have sent ne a
21 draft, but | don't renmenber. And if it was a draft,
22 | didn't pay it any heed because | had no invol venent
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1 in the drawing of the plan.

2 Q Wth respect to the 927 plan, did you see
3 that plan or a draft of that plan prior to it being
4 enacted?

S A Not that | can recall. And again, | had
6 no role in enacting that plan.

7 Q Were you asked to do an analysis with

8 respect to any particular districts or area of the

9 state prior to the enactnent of the May 2021 pl an?
10 A Not that | can recall. It would have been
11 a lawyer discussi on anyway.

12 Q How about with respect to the 927 pl an.
13 Did you provide any analysis in terns of |ooking at
14 issues regarding racially polarized voting or

15 opportunity districts in any part of the state prior
16 to the enactnent of that plan?

17 A Not that | can recall. And if I did

18 anything, it would have been in fornmal conversations
19 with the lawers. | did not present any additional
20 testinony to the state |egislature after that.

21 Q Did you provide any sort of witten

22 analysis prior --
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1 A Not that -- yeah, | did. | did. And

2 that's what | presented to the state |egislature.

3 Q There was witten analysis that you

4 presented to the state | egislature?

3) A. Well, I don't knowif -- 1 don't know if

6 they turned it over, but | tal ked about it to the

/7 state legislature. | don't know what the | awers

8 actually didwthit. It was nostly, as | recall,

9 exit poll data, because we were dealing generically
10 with the whole state, not with individual districts.
11 Q Ckay. So | want to differentiate the --
12 strike that.

13 | want to get an understandi ng of what

14 analysis you provided, in what form when, in Muy.

15 Did you provide any witten analysis to anybody in

16  connection with your May testinony?

17 A. | believe | did, to the |awers only. And
18 | believe -- | don't know if they turned it over, but
19 | talked about it in the testinony.

20 Q Was there -- so let's get to your

21 testinony.

22 A kay.
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1 MR. GREENBAUM W'l mark that as Exhibit
2 15,

3 (Li chtman Exhibit 15 was marked for

4 i dentification.)

5 BY MR GREENBAUM

6 Q l"mgoing to see if | can get this. Al
7 right. | think | figured it out, howto get an

8 exhibit in the chat.

9 A Anesone.

10 Q Al'l right. Just looking at this, is this
11 the transcript of when you spoke in front of the

12 legislative commttee on May 25th?

13 A | haven't looked at it recently, but it
14 | ooks like it.

15 Q And in that testinony which starts on page
16 21, you go through your background and then you talk

17 about polling data.

18 A Yep. | think the 2008 data is what |

19 started with. I'mnot sure. | don't recall exactly,
20 but it was a -- there was a good bit of polling data.
21 Q There are different types of polling data

22 that you nention frompages 20 to 28. Oher than

Trustpoint.One Alderson. Www.trustpoint.one 800.FOR.DEPO
www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 108 of 306 PagelD #:443e 106

1 that polling data, did you provide any -- strike

2 that.

3 Did you provide any sort of ecol ogi cal

4 regression or any type of district-based analysis in
5 that testinony?

6 A Not that | can recall, but if you show ne
7 sonething, |I'd be happy to respond, but | don't

8 recall that.

9 Q Did you -- outside of nmaybe the Chicago

10 area, did you do any sort of regional analysis?

11 A | don't believe so. It was pretty generic
12 testinony.

13 Q " mnot going to ask you at this point for
14  the specifics to what it is, but in what you

15 provide -- strike that.

16 Did you provide a witten docunent in the
17 May period to the | awers di scussing your anal ysis?
18 A. |"msure | discussed ny analysis with the
19 | awyers.

20 Q |'"'mtal king about in witten form [|I'm
21 not tal king about over the phone --

22 A | think I did give themthese polls.
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1 Q Did you give them anything other than the
2  polls?
3 A It's possible. | mght have given them

4 sone prelimnary other analysis, but | don't

5 renenber. Not that | can recall, but | can't rule it
6 out.
7 Q G ve nme a second here. Let nme go back to

8 your report.

9 A What page?

10 Q Seven.

11 A kay. | don't think | need to go to ny
12 report. | think I can work with what you're show ng.

13 Maybe | better just to get the full context. You

14 know, we can show a limted anount at a tinme. Ckay.

15 Q You say at the bottom of page 7, "All but
16  one of their" -- you're referring to plaintiffs here.
17 A. Yes.

18 Q -- "chal l enged districts is

19 mgjority-minority, not majority white, inits citizen

20 voting age popul ation.™

21 A Correct.
22 Q | s the one exception District 1147
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1 A House District 114, correct.

2 MR. GREENBAUM |'mgoing to mark as the

3 next exhibit, which | think is 16, an enmail foll owed

4 by an analysis that starts at DenDefs 1122.

5 (Lichtrman Exhibit 16 was marked for

6 i dentification.)

7 THE WTNESS: Are we still on nmy report or

8 are we going to sonething el se?

9 BY MR CGREENBAUM

10 Q We're going to sonething el se.

11 A Ckay. Gotcha. No problem

12 Q Sorry. | just have to find this exhibit

13 on -- here it is.

14 MR. GREENBAUM |s this 167

15 THE REPORTER  Yes, sir.

16 MR. GREENBAUM Thank you. Wat |I'm

17 putting in the chat nowis 16. | can't actually

18 change the nane of the docunment because | have it

19  open.

20 BY MR GREENBAUM

21 Q The first page is an email fromyou to

22 M. Kasper, M. Randazzo and M. Cox saying, "Please
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1 arrange a call to discuss." And then do you

2 recogni ze what foll ows?

3 A. Yes.

4 Q And what is this docunent?

S A It was a prelimnary, very early analysis
6 of mnority representation in the Illinois state

7 | egislature.

8 Q And was this sonething that was requested
9 of you to do?

10 A | don't recall. | nean, there were so

11 many back and forths between nyself and the | awers.
12 What's the date of this?

13 Q It's June 21st, 2021.

14 A. | think, if I"'mnot mstaken, at that tine
15 we may have already comrenced |itigation.

16 Q Ckay. |'mgoing to -- we're on page 3 of
17 the docunent and at the top it notes that there are
18 18 40 percent-plus black districts under the 2011

19 plan and then 17 40 percent-plus black districts

20 under the 2021 plan with -- it says plus 1, 39.4

21 percent. |Is that nmeant to indicate that there was an
22 18th district at 39.4 percent black?
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1 A. Yeah, that it was, you know, statistically
2 insignificantly different or substantively, | should
3 say substantively. 1It's not a sanple here.

4  Substantively not different.

S Q Was that District 1147

6 A | don't recall. But if you want to show

7 it to ne, that's very possi bl e.

8 Q So | don't think we necessarily need to go
9 Dback, but if --

10 A. | don't dispute it. That |ooks |ike the
11 right nunber for 114.

12 Ckay.

13 A And that's why | have 18 wins or 17 w ns,
14  whatever it is, because a black won that district.

15 Q Do you recall testifying in 2011 in

16 Illinois?

17 A. | definitely testified in 2011. | don't
18 recall the details, but if you want to show ne

19 sonething, 1'd be happy to look at it.

20 MR. GREENBAUM Mark that as Exhibit 17.

21 (Lichtman Exhibit 17 was marked for
22 i dentification.)
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1 BY MR GREENBAUM
2 Q Do you recall getting that transcript from

3 2011 sent to you earlier this year?

4 A Probably so. | don't think I read it,
5 though. | had too nuch to do.
6 Q Do you recall why there was a need to send

7 you the transcript from2011?

8 A | don't. There m ght have been an issue
9 raised, but |I don't recall. But if you want to show
10 me something fromthat transcript, |'m happy to | ook
11 at it. You know, |I have sonmewhat of a recollection

12 of ny testinony.
13 Q All right. | want to ask you about

14 sonet hing specific that's on page --

15 A Sur e.
16 Q -- 22. And if you want ne to go further
17 back to see that this is in fact you talking, I'm

18  happy to do that.

19 A | believe it's nme talking, but it |ooks

20 |ike you're beginning with -- in the mddle of a

21 sentence. So I'lIl see if | need you to go back or

22 not.
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1 Q And this is the sentence |'m sort of

2 interested in. "l advised the attorneys and staffers
3 that the key elections in these districts are the

4 Denocratic primary el ections.”

S And then if you want to go back, you can

6 ook at what you're tal king about, which includes 114
7 at the tine.

8 A kay, |I'mgood. You can ask your

9 questions.

10 Q Why did you consider the key elections in
11 2011 with respect to District 114 in the primary

12 el ections?

13 A. Because it's a heavily denocratic

14  district.

15 Q Whul d you consi der the denocratic
16 elections in 114 to be the -- strike that.
17 Wul d you consider in 2021 the denocratic

18 primaries in 114 to be the key el ection?

19 A | haven't |ooked at that. Dr. Collingwood
20 would be in a nuch better position. He's the one who
21 did the anal ysis.

22 Q So in 2011, did you do the analysis at the
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1 time that you testified?

2 A. | don't recall, but nost likely. But I

3 certainly wouldn't have | ooked at the performances of
4 the district, but I don't recall exactly what | did.
S Q Do you recall advising anybody that with
6 respect to this redistricting cycle, that the key

7 elections regarding District 114 were the primry

8 elections?

9 A | don't recall advising anyone

10 specifically about any districts. M testinony was
11 generic. Now, what | mght have tal ked about wth
12 the lawers, that m ght be sonething el se.

13 Q Al right. I'mgoing to show you -- |

14 don't know if it makes sense to mark this as an

15 exhibit because it's an Excel spreadsheet that we got

16 fromthe state. |If sonebody feels the need for ne to
17 mark it, I wll, but, you know, because it's a
18 spreadsheet, it's a little bit different. | need to

19 find where | have an Excel docunent here. Let ne

20 stop screen sharing for a second. Let ne see if |

21 can -- here we go. It actually shows up now as a
22 PDF. 1'll just describe it to you and |I'm happy to
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1 try to unearth the docunent on Excel if | can.

2 A. | can see what it is actually. It's

3 pretty self-evident.

4 Q Yeah, you know, you -- here it is.

5 M5. HULETT: Jon, it's after 4 o'clock.
6 Can you tell nme how nuch | onger you have?

7 MR. GREENBAUM We're very cl ose.

8 BY MR CGREENBAUM

9 Q Al right. Let ne share screen. kay,
10 this was produced to us as part of your data set.
11 A Ckay.

12 Q | don't know. You can tell ne otherw se.
13 |t appears to be a bunch of primary el ections for
14 denocratic elections for U S. Senate and nmaybe sone
15 other offices.

16 A That's what it appears to be.

17 Q And it has a whole bunch of districts at
18 the bottomthat include 114. Did you ever analyze
19 these prinmary elections in 1147

20 A | don't think so because there are so nany
21  candidates involved that | didn't feel | could rely

22  on them
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1 Q For 114 or nore generally?
2 A More generally. | don't think |I used any

3 of these el ections anywhere.

4 Q Ckay.

5 A You know, there do seemto be fewer in the
6 U S Senate. It looks like there's only three.

7 There's many, nmany -- yeah. It seened to be

8 mslabeled, too. | don't think that other primary

9 was U S. Senate.
10 Q But in any event, you didn't analyze these

11 primary elections to your recollection?

12 A | didn't rely on any of this, that's

13 right. 1 don't think | even nention it in nmy report.
14 MR. GREENBAUM Ckay. No further

15 questions at this tine. I'mgoing to turn it over to

16 Ms. Hulett.

17 EXAM NATI ON BY COUNSEL FOR CONTRERAS PLAI NTI FFS
18 BY Ms. HULETT:

19 Q Hello, Dr. Lichtman. M nane is Denise
200 Hulett and I work for MALDEF, who is the law firm
21 representing the Contreras plaintiffs in this

22 litigation.
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1 Do you need a break or are you okay to

2 proceed for a bit?

3 A Let's proceed. | may need a break soon,

4 pbut for the nonment, I"'mjust fine. And of course I'm
5 well famliar wth MALDEF.

6 Q | want to ask you a few questions.

7 A Can we take that off the screen? It's

8 kind of distracting.

9 Q That's a great idea. There you are.

10 A Miuch better, yeah.

11 Q Yes. You would agree with ne that the

12 Latino citizen voting age population in Illinois is a
13 little over 11 percent?

14 A. | believe it's 11.2 percent.

15 Q Al right. And do you know how many

16 Latino majority citizen voting age popul ation

17 districts there are in the assenbly?

18 A | don't.

19 Q Wul d you - -

20 A Not off the top of ny head. There are a

21 few

22 Q Do you have any basis to disagree with ne
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1 if I told you that there were four of 118 House seats
2 that are majority Latino CVAP and two Senate seats

3 that are mpjority Latino CVAP?

4 A | don't have a reason to agree or disagree
5 wth you, to be honest wth you.

6 Q Al right. And if that's so, it neans

7 that if you're counting Latino majority CVAP

8 districts, they constitute a little over 3 percent --

9 3.3 percent of the assenbly?

10 A. Are you just asking nme for the math?

11 Q Sur e.

12 A. Let ne see. How many did you say there

13 were?

14 Q Four of 118 House seats.

15 A. That sounds about right, yeah.

16 Q Al right. So you would agree --

17 A. |"msorry, which plan are we tal king about
18 now?

19 Q Ch, I'"'msorry. You're correct. |'mglad

20 you asked ne that. W're tal king about SB 927.

21 A Al right. During the break, | can

2

N

pr obabl y doubl e-check those nunbers.
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1 Q Ckay.

2 A But I'mnot going to argue with you at the
3  nonent.

4 Q So if that's so, that Latino CVAP majority

5 seats are about 3.3 percent of the assenbly, you

6 would concede then that the Latino majority CVAP

/7 seats in the assenbly is not proportional to the 11.2
8 Latino CVAP population in Illinois?

9 A As a pure mat hematical conparison, of

10 course there's a difference.

11 Q You're going to |like ny next question

12 petter. So in your opinion, how many Latino

13 ability-to-elect districts are there in SB 927?

14 A. It's sonmething on the order of 14.

15 Q And how do you determ ne whet her a

16 district is a Latino ability-to-elect district?

17 A. Look at the history of the districts. You
18 see if in fact there is a record of white bloc voting

19 defeating mnority candi dates of choice in prior

20 districts and then, when available -- and | had it

21  available for five 927 districts, | think none of

22 them were over 50 percent -- you do the kind of
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1 reconstituted election analysis that we had been

2 discussing at great |length during the NAACP

3 exam nati on.

4 | was able to do that in a two-person

5 election for five districts, Hi spanic opportunity

6 districts under SB 927, using the runoff between Rahm
7 Emanuel and Jesus "Chuy" Garcia. Garcia |ost by

8 about 12 points. And | found that in every one of

9 those districts, it wasn't just 50 plus 1. It was
10 sonmewhere around 57 percent to 60 percent wins for
11 @Grcia, swings of, you know, sonewhere on the order
12 of 25 percentage points or nore.

13 So we had doubl e powerful confirmation of
14  the challenged districts being mnority opportunity
15 districts. You cannot go, as we had a | engthy

16  di scussion about that previously, by an arbitrary

17 denogr aphi ¢ nunber.

18 Q | saw the reconstituted el ection that you
19 did for the 2015 Rahm Emanuel / Chuy Garcia. 1Is there
20 a reason that you chose that over the 2019, | think
21 it was, mayoral election that Susan Mendoza was in?

22 A. Yeah, because the sanme reason | didn't use
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1 those other elections that we | ooked at. One of the
2 criticisns | had of Dr. Chen's work is he had a

3 three-person election. So you never know what ni ght
4 have happened in the election if that person wasn't

5 invol ved.

6 In the case of Garcia versus Emanuel, we
7 had a nuch cl eaner situation. W had a two-person

8 election and we had a very clear wn for Emanuel, so
9 it was a very stern test. | wasn't taking an

10 el ection, you know, where the Latino candi date had

11 done so well.

12 Q | saw in that docunent where you

13 reconstituted, that you did have results for the 2019
14 el ection, but you didn't have totals for anything. |
15 assune you have that on a different docunent.

16 Did you run the totals for the 2019

17 mayoral election even though it was three candi dates
18 and you had the data?

19 A It was not three candidates in the 2019
20 mmyoral election.

21 Q O it was nore than two candi dat es?

22 A It was way nore than two candi dates.
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1 Q Did you nonetheless run that or did you --
2 you had the data. D d you do anything with the data
3 and run the data or did you just ignore it?

4 A | don't recall if I ran the data. | don't
5 recall even looking at it. And | certainly would

6 never have relied on it because of the scattering of

7 the vote.

8 Q Ckay.

9 A | did, however -- | think I m ght have
10 even presented this to the legislature. | don't
11 recall exactly. Look at the poll. And the poll

12 showed the Latino vote scattered all over the pl ace.
13  There wasn't even a majority for the Latino

14  candi dat es.

15 Q Did you produce that poll?

16 A. | don't -- it's a public poll. Anyone can
17 get it if -- you know, | don't recall. | gave it to
18 the attorneys. | don't produce anything. | give

19 things to the attorneys. They produce them

20 Q Did you give the poll to your attorneys?

21 A. |"mpretty sure | did. And | presented

22 jt. Talked about it anyway. Yeah, |'mpretty sure |
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1 gave it. It's a public poll. Anyone can |ook at it.

2 1t's not sonething | worked up.

3 Q And you said that SB 927 has -- | think

4 you said 14 Latino opportunity --

5 A | think that's -- I'mdoing it by

6 recollection. | think that's correct.

7 Q And | just want to nake sure for the

8 record, you nean Latino opportunity to -- |'msorry.

9 Latino opportunity to elect districts, not mnority

10 opportunity to elect districts?

11 A That's correct.

12 Q And did you identify those, which 14 they

13 are in your report?

14 A. | don't recall. | nmay have.

15 Q Al right. Let's nove on. On page 8 of

16 your report -- by the way, do you have your report

17 and Dr. Lichtman's reports in front of you?

18 A | am Dr. Lichtnan.

19 Q | mean Dr. G unbach's reports in front of

20 you. I'msorry.

21 A | do.

22 Q kay. | do that with ny kids all the
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1 tine.

2 A. | do, too. Not a problem

3 Q Now, on page -- let me get ny cursor over
4 here. 1'dIlike you to | ook at page 8 of your report.
5 And when | cite the page nunbers, |'mtal king about

6 the page nunbers at the bottom of the page.

7 A Al right. Are we putting sonething up on
8 the screen?

9 MR. KASPER W all have to | ook at the

10 report?

11 M5. HULETT: |'msorry, you were both

12 talking at the sane tine, so | don't know what

13 either --

14 MR. KASPER. |I'msorry, Denise, this is

15 MKke. Are you going to screen share the pages you

16 want us to | ook at or --

17 M5. HULETT: No, because | assune

18 everybody has his report in front of them i ncluding
19 Dr. Lichtman, right?

20 MR. KASPER |'m just asking.

21 M5. HULETT: Ckay.

22 BY Ms. HULETT:
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1 Q So the | ast sentence in the second

2 paragraph, the |ast sentence begins with, "Yet" and
3 it says, "Yet the 24 mnority victories in these

4 districts conprise 46.2 percent of all 52 mnority

5 candidate victories in the [atest 2020 cycle.”

6 Do you see where it says that?

7 A. | do. |I'mnot sure what you're referring
8 toit. | would have to | ook at the whol e page. But
9 | see that.

10 Q So if 46.2 percent of all the mnority

11 candidate victories in the 2020 cycle were in

12 districts that are bel ow 50 percent --

13 A Yes, all the way down to, | think, 10

14 percent.

15 Q Yes. And they were below 52. So it's

16 your opinion then that conversely, the majority of

17 the 52 mnority candidate victories in the | atest

18 cycle happened in nmajority-mnority districts?

19 A. Yes. But this goes all the way down, as |
20 said, to 10 percent. I'mnot |ooking at 40 to 50

21 |like where the districts fall.

22 Q Do you have a |list of those --
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1 A. So -- let nme finish -- it's not an

2 appropriate conpari son.

3 Q What's not an appropriate conparison?
4 A What you just said about, you know,

5 conparing the 46.2 to the 53. 8.

6 Q Why not ?
7 A Because I'mgoing all the way down to 10
8 percent, way bel ow what you woul d expect in a -- to

9 be a crafted mnority opportunity district. That's
10 all.

11 My only point was to respond to the notion
12 that you needed 50 percent-plus single race CVAP to
13 elect a mnority candidate of choice. Plus, this is
14 only mnorities. This is not referring to mnority
15 candi dates of choice and there are nmany mnority

16 candi dates of choice el ected in bel ow 50 percent

17 districts, such as WIllis and Mah and Madi gan.

18 Q | understand your clarification of your

19 point. M point was that over half of the victories
20 took place in magjority-mnority districts, and | just
21 want to know if you agree with that or not.

22 A. | don't because | don't know what you nean
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1 Dby majority-mnority districts.

2 Q Sanme thing you nean.

3 A They're all majority-minority districts --
4 or many majority-mnority districts bel ow 50 percent
5 Latino CVAP.

6 Q Well, we're not tal king about Latino CVAP
7 here. W're talking about majority-mnority

8 districts --

9 A No, we're not.

10 Q -- that you divided into bel ow 50 and

11 above 50.

12 A No. You're incorrect.

13 Q And you said that bel ow 50 percent

14 mpjority, there were 24 mnority victories in those
15 districts.

16 MR. KASPER. (bjection. bjection.

17 THE WTNESS: That's not what --

18 MR. KASPER. Wait. (bjection.

19 Ms. Hulett, if you would Iike to ask Dr. Lichtman a
20 question, please ask hima question. Don't argue.

21 THE WTNESS: |I'mfine to answer. The

22 fallacy that you exhibited in your question was
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1 mjority-mnority. These are 50 percent single race
2 CVAP mnority districts. Mny districts bel ow 50

3 percent single race mnority could be

4 mjority-mnority.

5 BY Ms. HULETT:

6 Q Al right. Let's nove on.

7 Wul d Latino voters who were noved froma
8 district in which they constitute 37 percent of the
9 citizen voting age population to a district where

10 they constitute the magjority of the citizen voting
11 age popul ation, would they have nore or |ess

12 opportunity to elect?

13 A. You'd have to do a district-specific

14 analysis. That's too generic. Because what happens
15 in lllinois -- and | haven't really seen this

16 anywhere else -- is you get coalitions that is quite
17 frequently a majority or plurality of Latinos and a
18 plurality or majority of nonLatinos vote for the sane
19 candidate or you get nore than enough crossover to
20 elect a Latino candi date of choi ce.

21 Q Wul d your answer be the sane if | asked

22 you whether Latino voters in a district that is 58

Trustpoint.One Alderson. Www.trustpoint.one 800.FOR.DEPO
www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 130 of 306 PagelD #:45@%ge 128

1 percent Latino CVAP, if they were noved to a district
2 where they constitute 48 percent of the Latino CVAP
3 have nore or |less opportunity to elect?

4 A Again, |I'd have to do a district-specific
5 analysis. Even the nunbers you just gave ne, they

6 would have far nore than an equal opportunity to

7 elect candidates of their choice in both of those

8 districts. And you would al so have to | ook at the

9 effects of packing Latinos into 58 percent districts
10 on the whole districting plan and on overall Latino
11 representation. You can't look at this in isolation.
12 Q So because it's an isolated question or a
13 generic question, you can't say whet her they'd have
14 nore opportunity to elect, |ess opportunity or the
15 sane, correct?

16 A | don't think that's a nmeani ngful

17 question. | think they would have a very substanti al
18 opportunity in both of those districts and --

19 Q | suspect you m ght --

20 A Let nme finish.

21 Q Al right.

22 A Beyond that, |I'd have to do a
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1 district-specific analysis.

2 Q | suspect there's going to be questions

3 that all of us ask you that you m ght not think are
4 meani ngful and nonetheless, |I'd like you to try to

5 answer them And the question --

6 A "' manswering the best | can.

7 Q Ch, | --

8 A You're giving nme hypotheticals.

9 Q | appreciate that. So |'m going to ask

10 that one agai n.

11 Because ny question is generic and it only
12 has CVAP percentage in it, you cannot tell ne whether
13 Latinos in a district in which they constitute 58

14 percent of the Latino CVAP, if they are noved to a

15 district where they constitute 48 percent, you can't
16 tell me if that would give them nore opportunity to
17 el ect, less opportunity to elect or the sane

18 opportunity to elect?

19 MR. KASPER: (bjection. By your own

20  adm ssion, you' ve already asked this question.

21 M5. HULETT: Are you instructing himnot
22 to answer?
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1 MR. KASPER  You can answer the question.
2 THE WTNESS: As | said, |eaving aside the
3 district-specific analysis, fromeverything |I've done
4 in analyzing Latino districts and | ooking at the

5 reports of your experts, noving from48 to 58 percent
6 would be packing. It wouldn't necessarily in any

7 substantial way inprove Latino opportunities to el ect
8 candidates of their choice, nor woul d novi ng down

9 from58 to 48 materially affect Latino opportunities
10 to elect candidates of their choice. But that's very
11 generic.

12 BY MS. HULETT:

13 Q When you are -- so if | understand it, you
14 | ooked at -- you do | ook at the CVAP, though, right,
15 when you're trying to determ ne whether it's an

16  opportunity to elect district, anong other factors?
17 A. That is one factor, yes.

18 Q Ckay.

19 A But just one factor.

20 Q And you | ook at reconstituted el ections?
21 A That' s anot her factor.

22 Q And you | ook at the history of who has won
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1 in the district?
2 A. Yes.
3 Q Do you | ook at circunstances surroundi ng

4 those w ns?

S A. O course.

6 Q What circunstances do you | ook at?

7 A For exanple -- well, thisis aloss. A
8 couple of losses really are the specific

9 circunstances.

10 Q |"msorry. | was asking about w ns.

11 A. Oh, okay. Just w ns.

12 Q Wns, yes.

13 A Yeah. One thing | look at that's very

14  inportant is not just a wn. And this is reflected
15 in ny report because | do both. Whether or not there
16 are coalitions, whether or not Latino candi dates have
17 been able to formcoalitions of Latino voters and

18 nonLatino voters. That's very inportant. And |I've
19 discussed this kind of thing for 20 years and nore

20 now because that's the way you expand opportunities
21  of mnorities. You expand it through coalitions.

22 You can't expand it by packing minorities into
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1 districts. That restricts it, not expands it.

2 OCh, by the way, | would also | ook at

3 margins. You know, that matters, too.

4 Q Mar gi ns of victories?

S A. Yeah.

6 Q And when you say it restricts it, you nean
7 restricts opportunity to elect?

8 A Absol utely. And we've seen this in New

9 Jersey, we've seen this in North Carolina, we've seen
10 this in Virginia, we've seen this in Al abam, we've
11 seen this in Florida. Absolutely.

12 |'ve been involved in all of those

13 litigations and |'ve heard the sanme argunments, you

14 know, that we need to pack mnorities so heavily into
15 these districts, and that's not only restrictive, but
16 as | point out in ny report, it also sustains the

17 stereotype that mnorities can only el ect candi dates
18 of their choice with their own votes. You know,

19 they're these insular groups.

20 And in fact that's utterly contradictory
21 to the recent history in Illinois where |'ve seen

22  nore coalitions, you know, 70 percent in -- you know,
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anal yzing the districts that |I've ever seen in any

2 other state.

3 Q How many Latinos currently serve in the

4 assenbl y?

3) A. |"'msorry, | can't -- | didn't hear that.
6 Q How many Latino nenbers are there in the
7 assenbly currently?

8 A Ten. That sound about right?

9 Q Do you know how many of the

10 currently-serving Latinos were candi dates of choice
11 of the Latino voters in their district?

12 A. | did not see evidence that any of the

13  current-serving Latino nmenbers of the statehouse were
14 not candidates of choice. |'mnot sure if every one
15 of them has been subject to anal ysis because sone of
16 them nmay have been uncontested during this cycle.

17 But |'ve not seen any evidence that these 10 were not
18 candi dates of choice of Hispanic voters.

19 Q Al right. 1'd like you to | ook at page

20 10 of your report, table 1.

21 A Yes.
22 Q Those are nenbers of the state legislature
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1 elected from bel ow 50 percent-plus single race CVAP
2 districts, correct?

3 A. Yes.

4 Q And if you scroll down a little bit, in

5 the mddle of the chart are the Hi spanic state

6 legislators that fall into that category?

7 A There are eight, which | believe is half
8 of the 16 serving Hispanic legislators in the

9 Illinois state legislature. Half of them are being
10 elected in districts where plaintiffs say they

11 shoul dn't be el ect ed.

12 Q Which plaintiffs say they shouldn't be

13 el ected?

14 A. Look, as far as | have read all the

15 reports, what the Contreras plaintiffs are saying is
16 we need 50 percent-plus CVAP Hi spanic districts.

17 Correct me if |I'm wong.

18 Q | just wondered where you read that.

19 A. Correct me if I'"'mwong. Show ne a

20  docunent where you say that's not what you're asking
21 for. In fact, not only did | read that, | sawit in
22 your plan matrix. You're pushing up -- even if it
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1 just takes a couple of points. Even if it's just
2 50.2 or 50.4, you're pushing it up over 50 percent

3  CVAP when you can.

4 Q Thank you.
S A So is McConchi e.
6 Q Let's tal k about this chart. Orar Aqui no

7 in Senate District 2, he was appointed in 2016, is

8 that correct?

9 A | don't know, but | wouldn't dispute that.
10 Q Ckay.
11 A | talked -- let ne finish. | talked quite

12 a bit about appointnents in the |ast segnent.

13 Q And Cristina Pacione-Zayas, she was

14 appointed in 2020, correct?

15 A. Quite likely. | won't argue wth any of
16  your representations. But | don't recall --

17 Q And she --

18 A Let nme finish. But | don't recall

19 specifically --

20 Q She isn't --

21 A -- when she was appoi nt ed.

22 Q If 1"mcorrect that she was appointed in
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1 2020, she hasn't run for election at all, right?

2 A | don't know. She may have run in 2020.

3 It depends when she was appoi nted, because after all,
4 the election's in Novenber. W can check that during
5 the break if you |ike.

6 Q I f she hasn't run, her position wouldn't

7 contribute to your conclusion regardi ng el ectoral

8 opportunity in districts |less than 50 percent single
9 race CVAP districts?

10 A That's false. That's false. Because we'd
11 have to | ook and see who was in that district before
12 her and whether it was also a Latino, which probably
13 was.

14 Q No, | nmeant her presence.

15 A. "' msorry, what?

16 Q | nmeant her presence in the assenbly.

17 A It's a distinction without a difference.
18 Q There's no difference in being appointed
19 or elected?

20 A That's not what | said.

21 Q Ch.

22 A. What | said was -- you said because she
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1 may or may not have run. Having a Latino in that
2 district doesn't count as a district that's elected a

3 Latino, and | said that's fal se because it's quite

4  |likely whoever was elected in that district before

5 her, presuming she didn't run in 2020 -- and we don't
6 know that -- was likely a Latino as well, so that

7 district will count. It doesn't depend upon her in
8 particular. It depends on having a Latino in the

9 seat.

10 Q And Bar bara Hernandez, she was appoi nt ed

11 in 2019. You don't have any basis of questioning
12 that, do you?

13 A. "' m not going to question any of your
14 representations, although, you know, obviously I

15 don't recall when fol ks are appointed and | don't
16 think it matters anyway.

17 Q All right. 1'mgoing to go through the
18 rest of themvery quickly anyway. Jaine Andrade
19 Andre da was appointed first in 2013 and, |ike the

20 others, has only run as an incunbent. You don't

21  question that, | assune?
22 A. An appoi nted i ncunbent. There's a big
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1 difference. You can't lunp incunbents and appoi nted
2 incunbents together because there is a very sharp

3 distinction between them And |I'm quoting here from
4 an article by -- | don't know if he's your expert or
5 the McConchie experts -- and that is Anthony Fow er,
6 a bayesian explanation for the effective incunbency
7 electoral studies, 2018.

8 And what he said was one particul ar

9 informative signal about candidate quality is

10 incunbency. |If one of the candidates is an

11 incunbent, then the voter knows that she won a

12 previous election, which could be an informative

13  signal about quality in the same way that acadeny

14 awards and Mchelin stars are infornative signals

15 about novies and restaurants. Each signal, while

16 surely inperfect and error prone, inforns the voter
17 or the consuner that nany other people at sone point
18 in the recent past thought this candi date, novie or
19 restaurant was better than a set of alternative

20  options.”

21 Q Ckay.

22 A "And suggests that if two candi dates are
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1 of conparable quality, then the voter will naturally
2 favor the incunbent because the previous election

3 provides an additional positive signal."

4 He says past studies of incunbency | ack

5 conpelling explanation, and this is the explanation.
6 So she sharply distingui shes between appoi nt ed

7 incunbents and el ected i ncunbents. You can't |unp

8 themtogether.

9 Q kay. So Jai ne Andrade Andre da, he

10 wasn't recently elected -- | nean, appointed. He was
11 appointed in 2013 and he's run as an i ncunbent ever
12 since, correct?

13 A. Right. But as his first election, he ran
14 as an appoi nted i ncunbent and run. Qoviously, you
15 run later as an incunbent, but you've still got to
16 win that first election when you don't have

17 i ncunbency advant age.

18 Q Do you know how | ong Fred Crespo has been
19 representing HB 447

20 A | think Crespo has been around for a

21 while, but I couldn't tell you exactly when he

22 started.
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1 Q So you woul dn't have any reason to doubt
2 that he's run as an incunbent since 20067

3 A Yes. But again, I'mnot sure what the

4 inportance of that is.

5 Q And Dagmara Avelar in HD 85, she's nuch

6 nore recent, she was first elected in a denocratic

7 primary in 2020 when she was unopposed, is that

8 correct?

9 A | don't renenber, but | wouldn't dispute
10 you. A lot of these denocratic prinmaries are

11 unopposed because ot her candi dates nake the deci sion
12 that these Latino candi dates are strong enough, that
13 the cal culus that candi dates make i ndi cates that

14  there was no point in opposing them And | don't

15 recall whether she had opposition in the general

16 election. W can check that, but she nay have well
17 have. You've got to win tw el ections.

18 Q And Karina Villa, that's in SD26, she

19 first ran uncontested in the primary in 2018 as well
20 and the 2020 prinmary, is that correct?

21 A. Right. It's quite extraordinary and a

22  testanment to how voters and candi dates regard these
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Lati no candi dates that even in these districts that

2 barely register, Latino CVAP, these candi dates are

3 runni ng unopposed. They're not runni ng unopposed

4  because they're in a 60 percent Latino CVAP.

S But again, this illustrates ny bigger

6 point, that you have coalitions, you have whites and
7 Latinos com ng together behind the sane candi date,

8 whether it -- you know, the 70 percent of the tine

9 when they run, they vote the sane or, you know, white
10 candidates even in the |low Latino CVAP districts, |
11 believe you can see the election to Latinos. That's
12 extraordi nary.

13 Q Al of the people we've been talking about
14  were elected in districts that are ngjority denocrat,
15  correct?

16 A. Ch, yeah. These are generally majority

17 denocr at .

18 Q And once you naeke it past the primary, the
19 denocratic majority will usually prevail in those

20 elections, correct?

21 A. Well, that's another really inportant

22 point, because it shows that voters are not voting
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1 against mnority candidates in general elections

2  because they are mnority. You know, we've seen

3 @ngles. The landmark G ngles case, which |I'mvery
4 famliar with and just wote an article about it.

5 The Court tal ks about this and tal ks about

6 incunmbents. |'ll quote exactly what he says.

7 Justice --

8 Q Dr. Lichtman, |'ve read G ngles, thank

9 you, and | can |ook that up |later.

10 A No, no, no. This is directly in response
11 to your question.

12 Q | didn't ask you about G ngl es.

13 A. | nmean, you can stop nme and, you know,

14 M ke can ask ne about ne later it.

15 Q But if a candidate is unopposed in the

16 denocratic party and therefore -- | nean, denocratic
17 primary and therefore goes on to the general, it's
18 nore likely than not that they will prevail in that
19 general election, true?

20 A Yes, with a big caveat, elsewhere. Even
21  in denocratically inclined elections, whites bl oc

22  vyote were denocratic against the mnority -- what
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1 Gngles pointed out, as | said, even in

2 denocratic-leaning districts where it's historically
3 tantanount to el ection, 55 percent of whites declined
4 to vote for the denocratic black candidate in each

5 general election. You don't see that in Illinois

6 when mnority candi dates run even in

7 denocratic-leaning districts |like that one.

8 Q And there are other current Latino

9 representatives who are not in this table because

10 they were elected in majority Latino CVAP districts,
11 right? So they --

12 A | think I told you this is half of the

13 mmnorities -- not mnorities -- Latinos serving in
14 the state legislature who were elected in bel ow 50

15 percent Hi spanic CVAP districts.

16 Q |"d i ke you to | ook at page 13 of your

17 report. | think it's 13.

18 A. Let ne straighten out ny report before |

19 do that, if I may. It gets nessed up every tinme | do
20 this.

21 Al right. What page are we | ooking at?

22 Q Page 13, table 3.
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1 A. ' mthere.
2 Q What point are you nmaking in this table?
3 A Yeah. That there's an inconsistency in

4 plaintiffs' approach. On the one hand, they're

5 arguing that we need -- and apropos of your

6 questions -- we need 50 percent-plus majority CVAP to
7 give Latinos an equal opportunity to elect candi dates
8 of their choice, but in fact -- this is not you --

9 but, you know, we're tal king about Latino

10 opportunities, MConchie plan, has a renedi al

11 district that's only 46.7 percent.

12 And ny point is that there are at | east

13 three districts that are equal or greater than that
14  percentage that are being chall enged as having

15 insufficient single race Latino CVAP to el ect

16 candidates of their choice. And they're not on this
17 table, but there are others that are not quite 46.7,
18  but within a couple of points of that.

19 So there's a fundanmental i nconsistency

20  that runs through the approach taken by plaintiffs.

21 That's the point of this table.

22 Q And i f Omar --
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1 A. You can't have it both ways.
2 Q I f Omar Aqui no ran unopposed, what does it
3 matter what the Hispanic CVAP is in his district, in

4 your m nd?

S A You're m ssing the point of ny table.
6 Q Al'l right.
7 A The point of ny table is to say he has a

8 46.7 percent CVAP. That's being challenged. They're
9 challenging it. But one of your renedial districts
10 is also 46.7 percent. So why are you saying a 46.7
11 percent district works when it's in your renedi al

12 plan, but doesn't work when it's in SB 927. There's
13 a fundanmental inconsistency here. |It's nothing to do
14  wth Omar Aqui no runni ng unopposed.

15 Q Do you have any reason to believe he would

16  have won in that district had he been opposed --

17 A. Absol ut el y.

18 Q -- in the primary?

19 A Absol ut el y.

20 Q What's your reason?

21 A Districts at that level, when there is an

22 opposed primary, elect Latino candi dates of choice.
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1 Q Generically in Illinois?

2 A. Yes. Well, it has to be generically

3 because he is running opposed in this district.

4 Q How about this particular district. Do

5 you have any reason that he would have won in this

6 particular district at 46.7 percent?

7 A Absol utely. Because Latinos have won --

8 routinely won primaries in districts bel ow 46.7

9 percent. Plus if you can't win in this district

10 that's 46.7, howis it you can wn in a renedial

11 district that's 46.7.

12 Q | get it.

13 A. The point of ny table is the conparison to
14 show that there is a fundanental contradiction within

15 the position taken by plaintiffs here.

16 Q The | ast person on this table, Eva D no
17 Del gado.

18 A. Ckay.

19 Q When she ran in 2020, if I'mnot m staken,

20 HD3 was 58 percent Latino.
21 A. This is 927. |In other words, you're

22 mssing the point. This is not to go back and see
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the electoral history of these candidates. This is

2 to say a renedial plan which is defended as providing
3 Latino voters the opportunity to el ect candi dates of
4 their choice is 46.7 percent. But we have three

5 districts that are being challenged that have either
6 the sane or higher H spanic CVAP percentages under SB
7 927.

8 How can it be that when it's renedial,

9 46.7 is just fine, but when it's under the state's

10 plan, it's not? Even higher, it's not.

11 Q | understand you don't agree with the i st
12 of districts we've challenged and | understand why.

13  Thank you. Wat is your --

14 A. That has nothing to do with that.

15 Q What 1s your understandi ng of whet her

16 there's any difference, if any, between what's

17 required for plaintiffs to denonstrate conpliance

18 with prong 1 of G ngles and what's required to

19 denonstrate effectiveness of a district or

20 effectiveness of a renmedy in a section 2 case?

21 A. That's a |l egal question. |, you know,
22 wll let the | awers hash that out.
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1 Q You have | egal conclusions and you cite
2 Gngles and you were just about to read fromit to
3 me. Sol think this is fair ganme honestly,

4  Dr. Lichtmn.

S What's your understandi ng of the

6 difference between what's required to prove prong 1
7 @G@ngles and what's required to prove an effective
8 district?

9 MR. KASPER  (bjection. That asks the
10 witness -- hold on. That asks for Dr. Lichtman to
11  give a |l egal concl usion.

12 M5. HULETT: Are you instructing himnot

13 to answer?

14 MR. KASPER. No. No, I'mfine.

15 M5. HULETT: Ckay.

16 MR. KASPER  You can answer.

17 MB. HULETT: Ckay.

18 THE WTNESS: Let ne clarify a fal se

19 prem se in your question and then you can ask nme --

20 BY M5. HULETT:

21 Q Ckay.
22 A. -- the question again.
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1 Q Ckay.

2 A. And the false premse is | did not cite

3 Gngles for any | egal concl usion.

4 Q Ckay.

S A | just quoted G ngles for the substance of
6 what Dr. Gofman found with his ecol ogical regression
7 and what the Court said about it. | did not draw any
8 legal conclusions fromny citation to Gngles. |

9 just want to clarify.

10 And | think |"'ve pretty carefully avoi ded
11 not draw ng legal conclusions in ny report. | even
12 think I say, when | cite Court cases, | cite themfor

13 the substance, not to say this is what's required
14  under the law. So wth that caveat, please reask
15  your question.

16 Q That's fair. Wat, in your opinion, is
17 required for plaintiffs to denonstrate conpliance
18 with prong 1 of G ngles?

19 A. As | recall, prong 1 -- | didn't | ook at
20 it here -- that mnorities are sufficiently

21  concentrated to forma conpact majority district,

22 which | understand -- and again, take mny opinion for
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1 what it's worth. |I'mnot a lawer -- is 50

2 percent-pl us.

3 But, again, ny opinion, this is unclear.
4 You know, |'mthinking about the Bartlett decision.
5 Is it 50 percent VAP? Is it 50 percent CVAP? That
6 makes a big difference. Those are, you know, very

7 different nmetrics. So | can't say |I'msure what the

8 standard is.

9 Q And what about --
10 A Maybe you can hel p ne.
11 Q What about the standard to prove

12 effectiveness --

13 A Prove what ?

14 Q The standard to prove whether or not your
15 renedy is an effective district.

16 A Well, that's different. That's not just a
17 nunerical standard. WelIl, nunbers obviously natter.
18  You' re obviously contendi ng, when you present

19 renedial plans, that this is what you want to put

20 into effect. This is what you want the state to do,

21 and then you -- you know, you are arguing that your
22 district provides an equal opportunity -- 1'Il call
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1 it Latinos, but it's generic. Latino voters to el ect
2 candidates of their choice. That's why | pointed out
3 the inconsistency in your renedial plan -- or maybe
4  not yours -- but plaintiffs' renedial plan and

5 plaintiffs' challenged districts.

6 Q kay. |1'd like to nove on fromthis topic

7 to page 25.

8 A Gve ne a mnute. | need a drink. Not --
9 Q Me too.
10 A. -- gin, just Pepsi. Al right. Wat page

11 did you say?
12 Q Page 25. |'mlooking at the very [ ast

13 paragraph, the last three lines on the page.

14 A. The one that begins, "Since 2008"7?

15 Q Yes.

16 A. Ckay.

17 Q And it says that, "Since 2008, mnority

18 denocratic candidates" -- and by mnority, you nean
19  what ?

20 A Asi an, Hispanic, black. And it could also

21  nmean Native Anericans, Pacific Islanders, but | don't

22  think there are any such candi dates.
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1 Q "Since 2008, mnority denocratic

2 candidates in Illinois have participated in 17

3 statew de denocratic prinmaries and gener al

4 elections.™

5 Were any of those el ections uncontested?
6 A Sonme of them Mst of them were not, but
7 some of them were.

8 Q Do you know how many?

9 A Yes.

10 Q How many?

11 A. One, two, three, four, if |I'mcounting

12 correctly, out of 17.

13 Q And do you know how many ran unopposed in
14  their primry?

15 A. | don't. | know sone didn't. It's quite
16  possible sonme did, but | don't have that |isted here.
17 But if you've got the data, |1'd be happy to | ook at
18 it. | know there's a m x.

19 Q And on page 27, table 4, is a list of

20  those candi dates, correct?

21 A That is correct.

22 Q How many of those candi dates are Latino?
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1 A Susan Mendoza, Susana Mendoza.

2 Q And she's one of the ones that was

3 unopposed in her primary, is that correct?

4 A That's right. In fact, | think we have --
5 how many were unopposed in the primary, you had asked
6 nme before. One, two, three.

7 Q |'"'msorry to interrupt.

8 A Yeah, three unopposed. She's one of the

9 three, but she was opposed in the general.

10 Q Ckay. I'msorry. | didn't nean to

11 interrupt you.

12 A Yeah, no problem

13 Q So if she was unopposed in the primary,

14 that's -- her particular case is not a case that

15 denonstrates coalition building, is 1t?

16 A. Absol utely. Look, you've got a Hi spanic
17 candidate in a state that we've agreed is 11.2

18 percent Hispanic. |If nonH spanic candi dates --

19 excuse nme -- nonHi spanic voters were, what, 89

20 percent or so, are unwilling to support a Latino

21  candi date, you would never have gotten an unopposed
22 primary. You woul d have had a white chal |l enger who
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i kely woul d have defeated her.

2 So while this doesn't give you insight

3 into polarized voting per se, it certainly gives you
4 insight into coalition formation, which, as |'ve

5 stressed throughout, is one of the hall marks, unique
6 hallmarks of politics in Illinois, racial politics.
7 Q But it doesn't give you any insight into
8 the coalition of votes cast, coalition of voters that
9 are casting votes in that election, right?

10 A Well, as | said, it doesn't give you

11 insight into polarized voting. But candi dates nake
12 their decision based on what they think the voters
13 are going to do. And if, you know, no one fromthe
14 89 percent nonLatino majority CVAP i s opposing an

15 Hi spanic candidate, that's extraordinary. You don't
16 see that very often.

17 And that certainly indicates that this

18 Hi spani ¢ candi date, you know, has been able to at

19 least indicate that to people and the candidates in
20 Illinois, |I've got broad support along racial groups.
21 You couldn't possibly be elected just with Latino

22  vyotes.
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1 Q So it's extraordi nary because, as |

2 understand it, I'"'mtrying to understand -- it's

3 extraordinary because Latinos are only 11.2 percent

4 of the CVAP. So you wouldn't expect this to happen.
5 That's why it's extraordinary, right?

6 A Exactly. You would certainly not expect

7 this to happen. And it's of a piece with all the

8 other coalition building that we've identified in

9 Illinois. Again, these are all pieces of the |arger
10 nosai c.

11 Q Do you know how many statew de offices

12 there are?

13 A | think there are eight.
14 Q | ncluding the two senator --
15 A. Yeah. So if you take themout, | think

16  there m ght be six.

17 Q Right. So by ny calculation, and tell ne

18 if you agree, there have been, for the six statew de,
19 not counting senator el ections, there have been three
20 election cycles since 2008. 2010, '14 and '18. And

21 that's 18 elections, 36 if you count primaries. Not

22 even counting senatorial races, then, there's 36
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1 elections since 2008. And there was one Lati no who

2 won a contested general election, Mendoza, right?

3 A. That's correct.

4 Q My math says that anounts to a little over
5 2 percent, about 2 and a half percent. In your

6 opinion, then, does it still denonstrate a Latino

7 record of success in statew de offices?

8 A Let's see, Latino -- there were siXx

9 statewde offices. Latinos hold one of them That's
10 one divided by six. 16.7 percent. So Latinos are
11 overrepresented. And you don't see that very often
12 anywhere el se where Latinos are such a snall

13 percentage of the CVAP in the state.

14 In fact, | have a table 6 which says, "In
15 conparable states with conparable CVAP, there are

16 only" -- out of one, two, three, four, five -- six
17 states, only three mnorities of any kind, whether

18 Latino, Asian or black. So the record is pretty good

199 in Illinois.

20 Q | want to ask you about that --

21 MR. KASPER Hold on a second. This is

22 Mke. I'mgoing to interject here. There's six
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1 statewi de offices, but two of themrun together.

2 So --

3 THE WTNESS: What | | ooked at here is the
4  nunber of mnority officeholders, not elections, in
5 table 6.

6 BY Ms. HULETT:

7 Q Yeah, I'mgoing to ask you about table 6
8 in a mnute. But what I'mreally asking you about is
9 the nunber of elections that took place since 2008.
10 So if what Mke is saying is there's really only

11 five, because | assune that he nay be saying a

12 |ieutenant governor and the governor run together.
13 don't know.

14 MR. KASPER  Correct. Correct.

15 BY M5, HULETT:

16 Q But let's say there are only five tines
17 three elections cycles tinmes two, you know, primry
18 and a general for each election, so then we have 30
19 el ections since 2008.

20 A Well, you're lunping together primries
21 and generals. You don't get to the general unless

22 you get through the primary. So in terns of the
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essential gateway elections, it's 15.

2 Q But there were no -- there were no

3 racially contested primaries because she was

4 unopposed. She only was opposed in the general,

5 correct? So actually, if you want to say that, there
6 was zero out of 15 primaries where a Latino won

7 agai nst anot her candi date and won --

8 A We just went -- we just went through that.
9 It's in fact maybe even a stronger indication of

10 coalitions in the state of Illinois, that in an 11

11 percent Latino state, that a Latino candi date shoul d

12 be unopposed in a statew de election. |f you had

13 racially polarized voting, you would have no -- it

14 woul d be inpossible for a Latino --

15 Q | understand --

16 A. Let ne finish -- it would be inpossible
17 for a Latino to wn statew de. | npossible.

18 Q Unl ess they ran unopposed?

19 A. If there was racially polarized voting,

20 they wouldn't be unopposed. You're m ssing the whole

21  point here. Yes, you can't quantitatively assess

2

N

racially polarized voting in an opposed el ection.
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1 But the fact that with only 11 percent CVAP of the

2 sane ethnicity in a two-thirds white state, no white
3 candi date sought to oppose, so that speaks vol unes.

4 | haven't seen that anywhere else in a state with

5 such a | ow Hi spani c CVAP per cent age.

6 Q And excuse ne for being tedious and | know
7 you think I'"mm ssing the point.

8 Is it not true that out of 15 primary

9 statew de elections, there are zero Latinos who won
10 in a contested el ection since 2008?

11 A That's probably true. But it's beside the
12 point, as |'ve expl ai ned.

13 Q And that out of 15 general el ections,

14 there is only one Latino --

15 A. Correct.
16 Q -- who won. (kay.
17 A. That's correct. And as | said, if there

18 was racially polarized voting, you woul d expect none.
19 Q Let's look at table 6, page 29, which is

20 the one that you were tal king about a few m nutes

21 ago.
22 A. Yeah.
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1 Q Let ne scroll down here. And you told ne
2 what it denonstrates. Did you produce a |ist of all
3 the states that you | ooked at and what their CVAP

4 was?

5 A It's right there in the table.

6 Q So you only | ooked at these states?

7 A No, | looked at all states and |I chose

8 states that have conparable mnority CVAPs to

9 Illinois. | nean, there's no point in doing North
10 Dakota that hardly has any mnority CVAP or

11 California, which is a mgjority -- | don't know if
12 it's a majority CVAP, but certainly a

13 mgjority-minority state. |If you want to conpare

14 apples to apples, you conpare states with mnority
15 CVAP conparable to that of Illinois.

16 Q My question is sinpler than that. D d you
17 choose all states out of 52 whose mnority CVAP was
18 in the range of 30 to 40 percent?

19 A No.

20 Q What was your criteria?

21 A. | was |looking at mnority CVAP within the
22 range of no nore than 5 -- or less than about 3 to 5
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1 points. So | didn't get anywhere near as high as 40
2 percent or anywhere near as |ow as 25 percent.

3 If you look at -- let's just |ook at them
4 30.8. That's within .6. 30.7. That's within .7.

5 34.7, that's higher. That's within 3.3. 30.4,

6 wthinl1l. 32, within .6. 32.1 within -- these are
7 real close.

8 Q So these were -- you selected states that
9 had a mnority CVAP that was within a 3 percent plus
10 or mnus range of Illinois or a 5 percent plus or

11 m nus range, do you renenber?

12 A Approxi mately, yeah. There were no ot her
13 states that were within this range, that's right. It
14 woul d be against deviation. And that's higher so it
15 biases it the other way.

16 (Interruption.)

17 THE W TNESS:. The bi ggest deviation is 3.3
18 percent in Louisiana, but it's higher, so it would

19 bias it the other way, towards having nore mnority
20 representation than less. But | did not select these
21 states according to what | thought about these

22 states. | selected them on the nunbers.
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1 BY MS. HULETT:
2 Q Did you performthe sane exercise for

3 Latino CVAP?

4 A | don't recall doing it because it's so
5 Jlow. But we could do it. It's so low. \Wat was it
6 inlllinois? One out of 6, you said? 16.7 percent.

7 We could look at districts that are 10 percent
8 Latino -- states that are 10 percent Latino CVAP and
9 | doubt if you're going to get an average of 16.7

10 percent.

11 Q kay. Let's |look at page 32 of your

12 report.

13 A Al right. Hang on.

14 Q And Dr. Lichtman, be sure and stop ne if
15 you need to take a break or anything. |'mfine.

16 A. | nmuch appreciate that. For the nonent,
17 1"mokay. | do have a question, though.

18 Q Ckay.

19 A About the break. It's 6:03 ny tine. Are

20 we going to take a di nner break at sone point? And
21 if so, when?

22 Q Wl l, how late do you think you want to
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1 go?

2 A | could -- you know, I'll take a break

3 soon. | could probably go to close to 7:00. WII

4 you be done by then or --

S Q | don't know.

6 A Anot her 45 m nutes --

7 Q | don't know. | can't tell.

8 A kay. Qoviously, | can't hold you to

9 that. O course.

10 Q No, | generally go pretty quickly, but I
11 can't tell. But I"'mwlling to defer to you both as
12 to when you want the break or how | ong you want the
13 break to be.

14 A. At the noment, |'mfine.

15 Q Ckay.

16 A. In the next five or 10 m nutes, | nmay need
17 just a three-m nute break.

18 Q Ckay.

19 A And then by 7:00, we need to break for

20 dinner. | can't keep going w thout eating after

21 7:00.

22 Q kay. | want to | ook on page 32 of your
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1 report at table 7.

2 A. Yes.

3 Q There's only one, as | see it, Chicago

4 city officeholder of the three, correct?

5 A Ri ght.

6 Q That is Latino.

7 A Ri ght.

8 Q |'"'msorry, that's Latino.

9 A But that's a third. And Chicago is 20.7

10 percent Latino CVAP. So it's way above proportion.

11 Q Because 33 is way above 277

12 A 20. 7, not --

13 Q Ch, 20.7. Ckay.

14 A Yes, that's way above.

15 Q Yeah. | don't nean to argue with you. |

16  just want to confirmthat that's what you neant to

17 say.

18 A Yeah. And they're all mnority by the

19  way.

20 Q Is the fact -- | think I know what you're

21 going to answer to this one, but the fact that she

22 ran as an unopposed i ncunbent, do you still think
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that her position there is informative of Latino

2 electoral opportunity in Chicago?

3 A Absol utely. | don't know if she was
4 appointed or got elected the first time. | assune
5 she -- | don't knowif she won an el ection before

6 this. Do you know?

7 Q She was appointed --
8 A Ckay.
9 Q -- i n Decenber 2016 to replace Susana

10 Mendoza.

11 A So we already had a Latino who won the
12 treasurer position. That's the point. It's not the
13 particular person. |It's that in a city that's 20.7

14  percent Latino CVAP, Latinos are winning. They're

15 getting appointed, which is indicative of the

16 commtnent of the city of Chicago to Latino

17 representation.

18 And even though nonLatinos conprise nearly
19 80 percent of the city, they're not either bl ock

20  voting in an election against a Latino or even

21  bothering to contest a Latino.

22 Q Can we nove on now? |'mgoing to ask you
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1 a few questions about your racially polarized voting
2 opinion and I want to start on -- | skipped it. I'm
3 scrolling. Page 40, table 2. | understand what

4 you're saying --

3) A. Yes, |'mthere.

6 Q | understand what you're saying with this
7 table because it's in your report. | just have a

8 quick question as to whether you doubt that

9 Dr. Gunbach's analysis showed a statistically

10 significant difference between the Hi spanic vote for
11 the Hi spanic candi date of choice and the nonH spanic
12 vote for Hispanic candi date of choice in each of

13 those four elections.

14 A. | don't doubt it, but | didn't look at it
15 because it's irrelevant because they have the sane
16 candidate of choice. And even under NMALDEF' s

17 definition, which | put in ny report, that does not
18 constitute racially polarized voting.

19 Q Al right. Can you |ook at page 42, the
20 | ast paragraph?

21 A Yeah, | can.

22 Q You say here that you were able to
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verify -- the first sentence in the | ast paragraph --
2 you were able to verify nearly all of Dr. Gunbach's
3 El results with an inconsequential margin of

4 difference using ny independent nmethod of ecol ogi cal
5 regression, but it was after admtting nonprobative
6 districts.

7 What makes an el ecti on nonprobative?

8 A It's so lowin H spanic CVAP that it

9 doesn't even renotely resenble a challenger. He's
10 got one in there that's 8 percent CVAP. That gives
11 you zero insight into challenged districts. | think
12 all but one is 42 percent Latino CVAP or nore.

13 There's another one at 19 percent. That gives you
14 zero insight.

15 For exanple, let's say there really is

16 sharp racial polarization and 75 to 80 percent of

17 Latinos vote for Latino-preferred candi dates and only
18 40 percent of whites. Even in a district that's 35
19 to 40 percent Hi spanic, the Hi spanic candi date of

20 choice would win, but they're not going to win in a
21 19 percent or an 8 percent Hispanic CVAP district.

22 That's what | nean by nonprobati ve.
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1 Q The other election that you discounted as

2 nonprobative was the 2020 H 19 denocratic primry,

3 and your problemw th that was that his Latino

4 estimtes added up to 141 percent.

5 A | had two problens with it. One, it's too
6 low | think in Dr. Gunbach's report, he

7 identified that 19.2 percent. Too lowto give you

8 any insight. And anything you draw to that el ection

9 is going to be m sleading, not informative.

10 And two, as with many other of his

11 results, they added to an inpossible nunber.

12 Q What's the LCVAP in HD 19 that is too | ow?
13 A What did Dr. Gunbach say it was? It says
14 HD 19 is 19.2. |It's on page 3. And SV6 is 7.7.

15 I1t's on page 3, the |last paragraph of the G unbach

16 rebuttal.

17 Q So a 19.2 percent share of the CVAP in a

18 district is too lowto do a polarized voting anal ysis

19  on?

20 A Incorrect. That's not what | said.

21 Q Ckay. Please explainit to ne.

22 A Using his definition of polarized voting
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analysis. Wuat | did say was wins and | osses in that

2 district not only don't informyou at all --

3 Q Can | interrupt you for one mnute? |
4 understand the win/loss and we'll get to that, but
5 1'm asking you why you elimnated HD 19 and you said

6 because it was too |l ow and we've just determned it

7 was 19 percent. And |I'm asking you, you think that's
8 too lowto do a reliable analysis or what is it?

9 A I"mtrying to explain what it is and |

10 said it before.

11 Q Ckay.

12 A "Il say it again. You cannot draw any

13 concl usi ons about Hi spanic voter opportunities in the
14 challenged districts froma district that is as | ow
15 as 19 percent. All the other districts are about

16  twice as nuch or even nore than tw ce as much Latino
17 in their CVAP. And the exanple | gave you i ndicat ed,
18 you know, in the range of CVAP even bel ow nost

19 challenged districts, the Hi spanic candi date of

20  choice would win, but not in a 19 percent district.

21 Secondly, | found that his results blew up
22 into an inpossible result. You can't have -- when
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1 you look at a percentage of the vote cast by either

2 nonLatinos or Latinos for all candidates, that's got
3 to add up to 100 percent. And throughout his report,
4 his results don't. | think this was the bi ggest

5 deviation, but there were other deviations of over 10
6 percent.

7 Q Right. And I'mgoing to talk about --

8 A That was anot her problem | had.

9 Q I f you understand Dr. G unbach, |'m going
10 to talk about that one 41 percent, but |'mgoing to
11 ask you why you didn't feel HD 19 was probative and
12 you said two reasons.

13 One, you just explained, it added -- the
14 Latino support added up to 141 percent. But the

15 other was that 19 percent was too low, and | think

16 what you just said is you can't draw concl usi ons

17 regardi ng H spanic voter opportunity froma 19

18 percent Latino CVAP district.

19 My question is, can you performreliable
20  polarization analysis in a district that is 19

21  percent, not opportunity, but --

22 A. No, | don't think so. And the fact that
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman

12/4/2021

Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 173 of 306 PagelD #:45485e 171
1 his results blew up may well indicate that. W went
2 through that and | checked District 19. You know,

3 Dr. Gunbach tal ked about the need for honbgeneous

4 Latino precincts. There were no honbgeneous Latino

5 precincts in HD 19. There'S not even a 50 percent

6 Latino precinct CVAP in HD 19. So --

7 Q So you don't think you can get reliable

8 estimates froma -- reliable polarization estinmates

9 in adstrict that is 19 percent Latino?

10 A That's not what | said.

11 MR. KASPER  (bjection. Please --

12 BY Ms. HULETT:

13 Q That's what | need you to answer.

14 MR. KASPER: Pl ease stop interrupting the
15 wtness when he's in the mddle of an answer.

16  BY Ms. HULETT:

17 Q That's what | need you to answer, though.
18 A. Yeah. Generically, that may or nmay not be
19 true. 1'd be suspicious of any 19 percent CVAC

20 district giving you reliable results. But we all

21 could do it generically. You know, Dr. G unbach

22 testified you need honbgeneous Latino precincts.
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1 Wll, there aren't any. There aren't any even cl ose
2 to being honbgeneous Latino precincts in HD 19.

3 Q Did you see the explanation in his

4 rebuttal report that he had nade a coding error and
5 that's why it added up to 141 percent for Latino

6 support and he had corrected the 2020 HD 19

7 denocratic primary in his rebuttal report?

8 A That is one issue that | highlighted and
9 he admtted ny analysis and nade the change, but that
10 doesn't nean his internal nunbers are reliable.

11 Q kay. And so do you still believe that HD
12192020 primary i s a nonprobative election for this

13 purpose?

14 A. When you say "this purpose,” what do you
15 pmean, because | said --

16 Q For -- for --

17 A. Let ne answer -- | can answer your

18 question. It is absolutely not probative for prong

19 3, where white bloc voting usually defeats Latino
20 candi dates of choice in the challenge districts for
21 the reasons | just explained. It mght be probative

22 for a very different question of whether Latinos and
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nonLati nos vote differently.

2 And by the way, Dr. Gunbach never | ooks

3 at white bloc voting. He lunps together whites and

4 other mnorities, so he can never answer the question
5 anyway. But that's another natter.

6 But whether or not it is internally

7 reliable, | don't think so because it |acks even

8 mjority Latino precincts. And this is the problem

9 wthE. It's why he gets 141 percent and didn't do
10 anything about it until | pointed it out. El wll
11 spit out results no matter what. It forces results

12 even when we know you shoul dn't be doing any kind of
13  statistical estimtion.

14 There's one even lower, SD 6, which is 8
15 percent, and is nothing renpotely close to honobgeneous
16 Latino precinct. So, yeah, you'll get the result,

17 but the result doesn't nmean anything. And the

18 confidence intervals don't mean anythi ng because

19 they're internal to the system They don't tell you
200 this is in the real world what the confidence is.

21 Q So you could or could not now verify

22 Dr. Gunbach's results for HD 19?2
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1 A. | don't have to because for the question

2 |'"manswering -- this is ny section on prong 3 -- it
3 doesn't matter. And of course | couldn't do it

4  pbecause he only did it in his rebuttal report.

S Q It matters to nme, Dr. Gunbach. Can you

6 or can you not verify the HD 19 corrected

7 Dr. Gunbach's report? It does matter to ne.

8 A | don't know whether it corrects it or

9 not. | do not trust any results -- and I wouldn't do
10 it nyself -- comng out of a district with not even a
11 mmjority Latino and nost Latino precincts way bel ow
12 that.

13 Q You did an ecol ogi cal regression analysis
14  on that district, no?

15 A. Absol utely not. | didn't think it was

16 appropriate. And, you know, the bizarre thing, too,
17 here is he says, you know, because there aren't any
18  honbgeneous precincts, you' re going to get these

19 enornously w de confidence intervals.

20 Wl |, because it's so uncertain and that

21  even prevents you, if you believe that, from

22 identifying a Latino candi date of choice because the
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1 Lindsey LaPointe, who | guess is a white candi date,

2 at the high C is 38.51 and Patty Bonnin, who's a

3 Latino candidate, who he says is a Latino candidate

4 of choice, at the lowend is 31.3.

S So yeah, if he's going to say, well, maybe
6 the point estimates aren't reliable, but we can rely
7 on the confidence intervals, that prevents even any

8 kind of identification of candi dates of choice or a

9 conputation of any polarized voting in this district.
10 Q So in a sentence -- that's the first

11 sentence of the | ast paragraph on that page where you
12 say you were able to verify nearly all of his results
13 with an inconsequential margin of difference, and

14 then you say -- you explain ecol ogical regression,

15 you didn't nean to say there that you did an

16  ecol ogi cal regression analysis on all of his

17 el ections?

18 A | didn't do it where it wasn't

19 appropriate. Plus | didn't need to here because his
20 results were on their face erroneous. You cannot --
21 Q How did you verify his report?

22 A. Let nme finish. You cannot have
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1 141 percent of Latinos voting. Maxi mum

2 mathematically is 100. And | do not believe it is

3 appropriate or informative to |l ook at HD 19. And

4 even aside fromall those problens, identifying the
5 candi date of choice has no neani ng because w ns and
6 | osses for candi dates of choice in a 19 percent or

7 even a 20, 21, 22 percent district has no bearing on
8 the challenge districts.

9 Q How did you verify --

10 A. In terms of prong 3.

11 Q How did you verify nearly all of

12 Dr. Grunbach's El results?

13 A. | did an ecological regression. | did

14 i ndependent anal yses where | thought it was

15 appropriate, not in an 8 percent or a 19 percent

16 district, but in nost of the others. An ecol ogi cal
17 regression is a nethodology |'ve used in north of 50
18 cases. It's the nmethodology Dr. G ofrman used in the
19  Thornburg versus G ngles case that was accepted by
20 the United States Suprene Court.

21 | cite Dr. Gofrman's book in which he

22 gives nme credit as one of the devel opers of the
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ecol ogi cal regression nethodology. The United States
2 Suprene Court in 2006 accepted ny ecol ogi cal

3 regression analysis to invalidate Congressional

4 District 23 using ny point estinmates in southwestern
5 Texas. The Court here in 2011 accepted ny ecol ogi cal
6 regression estimates to show that Congressnman

7 Lipinski was the candi date of choice of Latinos.

8 Just a couple of years ago in the

9 North Carolina state |egislative case, the

10 three-judge court accepted ny ecol ogi cal regression
11 net hodol ogy and said it was a standard nethod. One
12 of your experts in one of their reports said El is a
13 standard net hod.

14 | describe it in great detail in ny

15 report. | gave you ny data, sonething | al nost never
16 do, gave you all our data and | describe it in great
17 detail. | refer to Gofman's book. | refer to an

18 article where | described it in great detail. And I
19 used it for one purpose and one purpose only. Not to
20 devel op an i ndependent anal ysis of nmy own, but

21  pbecause we're dealing with prong 3 of G ngles, just

22 to make sure Dr. Chen and Dr. Gunbach correctly
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1 'identified the H spanic candi date of choice and

2 basically got the correct nunbers.

3 And, in fact, as you see, Dr. G unbach

4 redid sone of his results based upon what | found.

5 And Dr. Chen dropped eight, eight of his elections

6 based upon ny critique of what he had done. He went
7 down from23 in his original report to 15 in table 1
8 of his rebuttal report.

9 So the bottomline is --

10 Q Dr. Lichtman --

11 A -- there was no challenge to anything |

12 did and it was all accepted and changed.

13 Q Dr. Lichtman, | understand that you have a
14 long history in voting rights and you could really

15 regale ne with stories all night and | understand

16  your points.

17 | need you to focus on the question that

18 |I'masking and I'mtrying to determ ne whet her those
19 two elections were the only ones that you did not

20 perform-- verify Dr. Gunbach's results by doing an
21 ecol ogi cal regression analysis on.

22 A I"'mtrying to recall. | had problens with
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1 nost of his results, but | didn't find a difference
2 in the identification of the Hi spanic candi dates of
3 choice, to the best of ny recollection, except for
4 these two.

5 Q So he did 19 -- and you're only talking
6 about endogenous el ections here, correct?

7 A. That's correct.

8 Q And you did not do an ecol ogi cal

9 regression analysis on those two el ections, but you

10 didit on the 17 others?

11 A. That's i ncorrect.
12 Q How many did you do it on?
13 A. | didn't do it on SD 6 or HD 19 because

14 they didn't have the requisite distribution and

15  concentration of --

16 Q Any ot hers?

17 A. | don't recall not doing it on any others.
18 |f |I can refer to his table, it mght refresh ne.

19 Q Did you conpare your estimates to his?

20 A Only in the sense that | was | ooking to
21 see if he correctly identified the Latino candi date

22  of -- oh, there was one other, HD2, where | could not

Trustpoint.One Alderson. Www.trustpoint.one 800.FOR.DEPO
www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 182 of 306 PagelD #:45%4ge 180

1 verify who the Latino candi date of choice was.

2 Q And - -

3 A HD2 2012 primary. So it was a --

4 Q But you did an ecol ogi cal regression on
5  HD2?

6 A Yes. And | think I did themon all of

7 themexcept SD 6 and SD -- SD 6 and HD 19 where it

8 was not appropriate to do anything with an ecol ogi cal
9 regression or ecological inference. Looking at al

10 the others, | think I did.

11 Q Ckay.

12 A And we didn't differ in our candi dates of
13  choice except for the three | nentioned.

14 Q And when you were conparing his estimtes,
15 you had his estinmates on his report on a piece of

16  paper, correct?

17 A. That's right.

18 Q And you had your estimates to conpare them

19 to where?

20 A | just did it on the screen.

21 Q On the screen.

22 A And where we differed, | put it in ny
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 183 of 306 PagelD #:45%86 181

1 report.
2 Q kay.
3 A But there was no point in putting anything

4 out or there was no dispute.

S Q But you relied on your estimates to

6 determ ne whether you could verify his, correct?

7 A An i ndependent check using a

8 well-established nmethod that |'ve used, as | said,

9 north of 50 tinmes and has been bl essed by the Suprene
10 Court. | don't recall the Suprene Court ever

11 Dbl essing ecol ogi cal inference.

12 Q And you didn't print out your estinmates,

13  did you?

14 A. | did, when they differed. |If they're --
15 if they didn't differ, | didn't -- | didn't see the
16  point.

17 Q But we've determined that you did at |east
18 16 ecol ogical regression -- I'msorry, that you

19 perforned ecol ogical regression on at |east 16
20 elections in order to conpare your estinmates with
21 Dr. Grunbach's?

22 A That's right. And | reported where we
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1 differed and I --

2 Q But you did not --

3 A Let nme finish.

4 Q Al'l right.

3) A | reported where we differed. And, in

6 fact, when M. Kasper was questioning Dr. G unbach

7 about his inpossible estimtes, he said, well, | have
8 confidence in these because Dr. Lichtman verified

9 them

10 Q And when you conpared your estinates to

11 verify them you did that on the screen. You didn't
12 print them out.

13 A. No. There was no need to print them out
14 because there was no dispute.

15 Q So you just relied on themon the screen
16 and then what?

17 A | did sone cal cul ati ons on a cal cul ator,

18 yeah. And then | said, okay, this is his candidate
19 of choice. It's ny -- what | find to be ny candi date
20 of choice. I'mnot going to dispute him And he

21  seened pretty grateful that | didn't.

22 Q Did you save the estimates anywhere,
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1 yours?

2 A The ones where we differ are in ny report.
3 The ones where we didn't differ, | didn't. Wy?

4 Q Did you generate confidence intervals on
5 your estimtes?

6 A Absol utely not. Because, as | said,

7 confidence intervals can be very m sl eadi ng because
8 they're internal to the system But |eave that

9 aside. | didn't need to because his selection of the
10 candi date of choice was based upon what we call the
11 point estimates. And point estimates are your best
12 estimate of the vote of each racial group for each
13 candidate. So all | did was conpare ny point

14 estimate to his point estinate.

15 Q Ckay.

16 A End of story.

17 Q We just finally agreed on sonething. D d
18 you test the reliability of your estimates?

19 A. No need to, except where we differed, and
20 | certainly did, you saw ne -- not so much with

21 Dr. Grunbach because | thought what | had to say was
22 definitive, but | talked a |ot about reliability
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1 tests when it cane to sone of ny challenges to

2 Dr. Chen. Ecological regression. You check and nake
3 sure it adds to 100 percent. It always does. You

4 |ook at whether it actually replicates the actual

5 results of the election. You |look at heavily

6 honobgeneous, or not even sort of heavily mnority,

7 one race or white precincts. And there was no need

8 to do that where there was no di sagreenent.

9 Q Ckay.

10 M5. HULETT: |'m about to change topic.

11 Is it tinme for a break for you or not?

12 THE WTNESS: It's a good tine for a break
13 for me. | just need five mnutes.

14 M5. HULETT: Gkay. Thank you.

15 THE VI DEOGRAPHER: (Going off the record at

16 6:29 p.m

17 (Recess.)

18 THE VI DEOGRAPHER: Back on the record at
19 6:41 p.m

20 BY MS. HULETT:

21 Q W mght not need to | ook at the report

22 fromthis because | think you' ve referred to it a
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1 couple of times. One of the criticisns that you have
2 of Dr. Gunbach's study is that he groups nine

3 Latinos together in his racially polarized voting

4 analysis rather than generating separate estimtes

5 for Hispanics, whites, black voters, others, is that
6 correct?

7 A In the sense that you can racially

8 polarized voting any way you want. But Renenber,

9 this is ny prong 3 section. And that doesn't tell
10 you anyt hi ng about prong 3 because prong 3 tal ks

11 about white bloc voting, not bloc voting by other

12 mnorities.

13 Q In Dr. Grunbach's nonLati no group, there
14 are both black voters and white voters, correct?

15 A. Bl ack voters, white voters, Asian voters
16 and ot her voters, all nonH spanic whites and all

17 ot her nonH spanic mnorities.

18 Q And bl ack voters tend to vote denocratic
199 inlIllinois, is that the case?

20 A Yes. Yes.

21 Q Is that also true of Latino voters?

22 A. Yes.
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1 Q Correct nme if |I'm phrasing this wong, but
2 jit's a question about the degree of racial

3 polarization that an anal ysis woul d produce.

4 Wuldn't lunmping the white voters and the bl ack

5 voters together tend to nmask the extent of racial

6 polarization between Latinos and whites?

7 A Not necessarily in prinmaries. As we saw,
8 for exanple, because it's on nmy mnd because it's so
9 promnent, in the mayoral elections, we see black

10 voters voting for the white candi dates.

11 Q It wouldn't --

12 A. -- that's one of the reasons why Chuy

13 got --

14 Q In your mnd, it wouldn't -- |unping bl ack

15 voters and white voters together woul dn't exaggerate
16 the extent of racial polarization between Latinos and

17 whites, would it?

18 A. Probably not in general, no, | wouldn't

19  say.

20 Q And it's reasonable --

21 A. But again, that's generic. Since he

22 didn't --
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1 Q And - -

2 A. Let nme finish. Since he didn't separate
3 it, we don't know.

4 Q But you know.

5 A As a generic matter, | answered your

6 question.

7 Q When you did the ecol ogical regression

8 analysis, you separated out black voters, white

9 voters, Asian voters, Latino voters or not?

10 A. Not necessarily. | was only interested in
11 Latino candi dates of choice and | wouldn't have

12 parsed it out that finely into Asians and others

13  because they're too small.

14 Q So you did Latino/nonLatino, |ike --

15 A. But nostly | did Latino/white. But again,
16 that was really all | needed to verify the candi date.
17 Renenber, all I'mlooking at is the Latino candi date
18 of choice. | wasn't |ooking at polarized voting or

19 anything like that.
20 Q And when you say you did the ecol ogi cal
21  regression analysis on Latino and white, does that

22 mean you just -- you didn't count the voters that
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1 were neither Latino nor white?

2 A. It mght have been a byproduct. Al |

3 focused on was the conparison of the Latino vote. So
4 in a two-person election, if you re |ooking at the

5 Latino vote, if it's a mjority, that's it. [If it's
6 a nultiple-person election, it's a plurality. That's
7 it. That's all | |ooked at.

8 | was not trying to |l ook at polarized

9 wvoting. | was doing prong 3. You know, what was the
10 fate of the Latino candi dates of choice? Was white
11 bloc voting defeating then? And if they're not

12 losing, if they're winning, obviously they're not

13  being defeated by white bloc voting or anything el se.
14 Q On page 46 of your report --

15 A. Should | go to it?

16 Q Yes, please. You are discussing in this
17 paragraph at the last --

18 A Can you hold on --

19 Q Yes.

20 A -- until | get to it, please?

21 Q Sur e.

22 A I"'mslow. I'mold. Al right. I'm
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there. Wiich paragraph?

2 Q The | ast paragraph where you are

3 discussing the nulti-candidate HD 40 2014 denocratic
4  primary.

5 A l"msorry, I'ma little lost. As | read

6 it, the |ast paragraph starts wth, "These

7 divergences between the Chen and the El estinmates

8 matter. In the nmulti-candidate HD 2014 primary" --

9 is that what you're focusing nme on or sonething el se?

10 Q Yes.

11 A Oh, okay. So --

12 Q And - -

13 A That's the first sentence of that

14 paragraph. That's the paragraph you want ne to | ook
15 at.

16 Q And in the fourth line fromthe bottom

17 you tal k about that you | ooked at the confidence

18 levels for the H spanic vote for Pasei ka and noted

19 that it was still 21.6 percent points bel ow the

20 | owest confidence level for Chen's results, correct?
21 A. Just to show even within the system-- |'m

22 not saying these confidence intervals nmean anything
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1 Dbeyond the system But even within the system you
2 have this enornpus divergence between two experts

3 supposedly using the sanme nethod that they

4 continually say is precise and exact and gi ves you
5 these reliable results.

6 Q | understand. You have | ooked at their

7 confidence levels. Wat was your confidence |evel

8 for your estimte for Pasei ka?

9 A | don't recall, to be honest with you.

10 And it wasn't necessary because it was -- all | was
11 doing here -- | don't think | even, in this

12 paragraph, did anything on ny own. | was just

13 pointing out the differences.

14 And ny recollection is that Chen's

15 estimates for Pasei ka were inpossible. You couldn't
16 get these kinds of nunbers for a candidate who -- |
17 forget what he got, 5, 6 percent of the vote,

18 sonet hing al ong those |ines.

19 Q Well, the second-to-the-last |ine on that
20 page says, "M/ independent verification" --

21 A. Ah, okay.

22 Q -- "using ecol ogical regression and the
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acconpanying reality checks." Wat were those

2 reality checks? Wat do you nean?

3 A To see if you correctly replicated the
4 actual results of the election, which Dr. Chen's

5 results did not.

6 Q How do you do that?

7 A By -- if you have a candi date who's got,
8 say, 5 percent of the vote and your estinmates are

9 above 5 percent, that can't be right.

10 Q Oh. So you weren't doing any reality

11 checks about your ecol ogical regression. It was all
12 Chen's --

13 A. | may have, but it wasn't necessary.

14 dearly, Dr. Chen's results were off. He took -- and

15 if he dropped this election, as he said he deleted it
16 based on ny critique. And | probably did do an

17 ecol ogi cal regression show ng Pasei ka was not getting
18 these kinds of nunbers.

19 Q Al right. And on table 4 on the next

20 page, page 47, this is where you |lay out the

21 differences between Dr. Chen's and Dr. G unbach's

22 estimates in a couple of elections.
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1 A. These are two exanples. That's just

2 exanples. They're not exhaustive, that's correct.

3 Q Did you consider putting your ecol ogical

4 regression estinmates in that table as well to show if
5 they were close or far?

6 A No. The whol e purpose of this was to show
7 that -- and | elaborate on this at great length in ny
8 report quoting the mathenmatician Moon Duchi n.

9 Depending on the assunptions you put into your El,

10 you get very different results.

11 And the sol e purpose of this analysis was
12 to show two exanples in which -- two experts

13 supposedly using exactly the sane nethods cane up

14 with wdely divergent results. | picked the Paseika
15  one because it was so big. | picked the Berrios one
16 because that's central to Dr. Chen's analysis. He

17 tries, and | think fails, to use the vote for Berrios
18 to project likely outcones in challenged districts.

19 Q And who had the best estimates in each of
20  these elections, Dr. Gunbach, Dr. Chen or you?

21 A. | did not adjudicate between Dr. Chen and
22 Dr. Grunbach or create ny own because ny sol e purpose
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1 here was to show the divergence between two experts

2 supposedly using the sanme net hod whi ch shoul d have

3 given you the sanme answers.

4 Q What's the last colum? Is it literally
5 the percent of vote that was received by the

6 candidate in that race?

7 A. Correct.

8 Q What has that got to do with the Latino

9 estimte?

10 A Because, as | said, Dr. Chen's results

11 greatly overestimate the vote for Paseika, which is
12 why he dropped it, whereas Dr. Gunbach's estimate is
13 much nmore in |ine.

14 Q Inline wwth --

15 A. The actual result of the el ection, one of
16 the reality checks, the many reality checks. And

17 Dr. Grunbach's results in this case fit the reality
18 check. In many other cases, don't.

19 Q Maybe it's just ne and the math of it, but
20 if the last colum is telling you that Pasei ka got 5
21  percent -- 5.2 percent of the vote -- of the total

22 vote, howis that a reality check on G unbach's
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1 estimate of the percent of the Hi spanic vote?

2 A. Because when you |l ook -- the total vote

3 for Paseika is the H spanic vote and the nonH spanic
4 vote. And | found that when you put the two

5 together, it didn't exactly conme out to 5.2, but

6 pretty close, whereas Chen's were way off.

7 Q When you put the Hi spanic vote and the

8 nonH spanic vote together, it cane out to 5 percent?
9 A Approximately. | don't recall exactly

10 what it came out to, but it cane out close to that.
11 And again, you can't do it exactly because neither

12 Chen nor G unbach produced turnout nunbers. So the
13 turnout is not in their reports, but at |east

14 approxi mately the G unbach nunbers fit reality. The
15 Chen's nunber didn't.

16 And as | said, he dropped it. So whatever
17 | found in the end didn't matter because Chen del et ed
18 it along with seven other elections where | found

19 problens. He went from23 in his original report

20 down to 15 in table 1 of his rebuttal report entitled
21 endogenous el ections analyzed by Dr. Chen. Well, it

22 was 15 of the original 23.
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1 Q Let's nove to page 50.

2 A kay. Hang on. [|I'mgoing to have to

3 straighten this out before the next hour. Al right.
4 \Where are we?

S Q "' m | ooking at the second full paragraph,
6 the one that begins, "However, Dr. Gunbach's

7 results.” And the third line down in that paragraph,
8 it says, "Wth respect to the 2012 denocratic primary
9 in HD2, | could not verify that candi dates Tenoc

10 Morfin was the candi date of choice of Hispanic

11 voters."

12 Who was the candidate of choice in your ER
13 anal ysi s?

14 A. | couldn't tell. They were so close

15 substantively that you couldn't distinguish them

16  And Dr. G unbach does not conme back in his rebuttal
17 and chal |l enge this.

18 Q What were the confidence intervals in your
19 estimte?

20 A It's not the confidence. And you keep

21 harping on that. Confidence intervals are

22 meani ngl ess because they're internal to the system
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1 And | showed that in ny report. Wat | |ooked at was
2 the estimates and they were essentially identical.

3 And it was two Hispanic candi dates.

4 Q So your confidence levels in your ER

5 analysis don't tell you anything about your

6 estimtes?

7 A They tell you internally about your

8 estimates, but in terns of the real world, no. And I
9 don't recall in any of the cases |I've been invol ved
10 with, including the Suprene Court case, the --

11 Q Al right. I|I'"mgoing to share --

12 A -- analysis of the courts --

13 Q "' msorry.

14 A -- doing anything but the point estinates.
15 Q | amgoing to -- Huh-oh. | need to open
16 sonething and share this screen with you. It mght
17 take nme a m nute.

18 A "' m not going anywhere.

19 Q M scel | aneous. No. Oh, here they are.

20 kay. |I've got it up on here. Now | need to share
21  screen. Let's see. Share screen. Yay.

22 Al right. | want to mark this --
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1 M5. HULETT: What exhibit are we up to?

2 Sevent een?

3 THE REPORTER  Ei ghteen will be the next

4 exhibit.

S M5. HULETT: Al right. Can we mark this
6 Exhibit 18?2 And I'mgoing to send it to you.

7 (Lichtman Exhibit 18 was marked for

8 i dentification.)

9 BY MS. HULETT:

10 Q And I'll represent to you that the first
11 page is a list of the endogenous el ections that

12 Dr. Grunbach anal yzed.

13 A. Ckay.

14 Q And the second page are the exogenous

15 elections that Dr. G unbach anal yzed.

16 A. Ckay.

17 Q And we sent this to you -- I'mnot sure if
18 you got themfromyour |awers. W sent themto your
19 lawyers before the deposition. And | don't want to
20 go through every single one. M purpose in show ng
21 you this is to ask you whet her you contest the |ast
22 colum that | have put in this chart that contains --
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1 A. Yes. Because | certainly would not verify
2 the rest of this. You're only looking -- it's hard

3 for me to see because it's covered by the screen

4 there. If you could nove it a little bit to the

5 Jeft.

6 Q Move the -- you know you can --

7 A | just want to see the last colum. It's
8 partly bl ocked.

9 Q Yeah, it's actually -- I'msorry, Doctor.
10 |t's that you're going to have to nove your screen

11 over because |I don't think noving mne is going to do
12 any good.

13 THE VI DEOGRAPHER: Yeah, Dr. Lichtman, is
14 it bl ocked by the Zoom screen?

15 THE WTNESS: |It's bl ocked by the Zoom

16 screen.

17 BY M5. HULETT:

18 | can make it smaller. Does that hel p?

19 A No.

20 THE VI DEOGRAPHER:  You can m nim ze that
21  screen, Doctor, if you just | ook near the top of that
22 sort of panel showi ng everyone's faces --
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1 THE WTNESS: | think soneone just

2 mnimzedit. Nowit's not mnimzed.

3 THE VI DEOGRAPHER: | f you just | ook at the
4 top on the left of that columm, there's a little

5 mnus for hide thunbnail videos.

6 THE WTNESS: Okay. Set it up again and

7 1'1l try the mnus. Yeah. Nowit's totally

8 obscured. Now |l can't see it at all. If you can go
9 back to the original.

10 BY Ms. HULETT:

11 Q Al right. | can, but if you can mnim ze
12 your Zoom screen, you'll be able to see that.

13 A "Il try that. [I'mgoing to try that now.
14  Perfect. You won't be able to see ne, though.

15 Q | can see you.

16 A | can't see you.

17 Q Ch. Ckay.

18 A. And | do want to get back to seeing you,

19 Dbelieve nme, but --

20 Q Ckay.

21 A. -- at least for the nonent, if we're just
22 dealing with this table, ask your question about that
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 202 of 306 PagelD #:45f4ge 200

1 last colum. | now can see it.

2 Q The question is, in the [ast colum, we

3 have inserted whether each one of these candi dates

4 that are the candidate of choice were incunbents when
5 they ran or in sone cases --

6 A | can't see the whol e thing again.

7 Q "Il have to scroll down for you. O in

8 some cases --

9 A No, keep scrolling.

10 Q -- In sone cases, that they ran in a

11 mgjority district. |In sone cases, both. [In sone

12 cases, appoi nt ed.

13 A. Keep going. Are you asking ne to verify
14 whether he's correct in that?

15 Q Yes. I|I'masking if you have any basis to
16 disagree with that |ast col umm.

17 A. Yes. | disagree with the title. | don't
18 necessarily disagree with what he put in there.

19 These are not special circunstances, as | explained
20 in detail previously.

21 Q | imagi ne you do. You don't have to agree
22 with the words "special circunstances.” It is sinply
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1 that | would Iike you to tell ne whether you have any
2 basis to disagree with what is in that, other than
3 the title, what's in the last colum for each one of
4  these races?

5 MR. KASPER May | clarify? |Is this a

6 docunent that Dr. Lichtman has ever seen before?

7 M5. HULETT: | sent it before the

8 deposition, but | don't knowif --

9 THE WTNESS: |'ve never seen it.

10 M5. HULETT: | don't know if you gave it
11 to him

12 MR KASPER | -- if it was sent to us

13 before the -- how nuch before the deposition? |

14 haven't seen it.

15 MS. HULETT: It is -- well, it is from--
16 it's taken directly fromour reply brief. So you

17 have seen these tables if you read the reply brief.
18 MR. KASPER | see. (kay.

19 THE WTNESS: | haven't seen it. | have
20 to tell you the truth. But I'mnot going to argue
21 with you.

22 BY Ms. HULETT:
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1 Ckay.

2 A. | think none of these are speci al

3 circunmstances, but that's a different discussion

4  which we already had.

5 MR. KASPER  Well, | would point out |

6 notice at |east one error in them

7 THE WTNESS: Oh, okay. You're nore up on
8 these than | am

9 M5. HULETT: \Wat's that?

10 THE W TNESS: Maybe | should |l ook at it

11 nore carefully.

12 | nmean, |1'd have to go back to the data.

13  You can't ask nme out of the blue to verify sonething
14 | haven't checked.

15 BY M5, HULETT:

16 Q "' mnot tal king about --

17 A. | can't verify any of this.

18 Q "' mnot tal king about the data. | was

19  just tal king about whether you had -- | was trying to
20 avoid going through every el ection and aski ng you

21 whet her you have any reason, for exanple, to believe
22 that Mah did not run as an i ncunbent in HD2 in 2020,
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1 for exanple.

2 A. | do know that she did. | don't know

3 about Soto. You know, | would have to go -- you're

4 asking nme by nenory to nenorize every el ection, you

5 know, that's taken place and --

6 Ckay.

7 A -- I"'mnot going to do it.

8 Q kay. Then I'mgoing to refer you to --

9 well, wait a mnute. | do have another couple nore
10 questions about that.

11 A If | can answer them | don't think I can
12 answer any questions about this.

13 Q Maybe. I n this endogenous el ections

14 analyzed, as | understand it, HD 19 that we've tal ked
15 about before, the 2020 race, because of the coding

16 errors that you pointed out for Dr. G unbach and he
17 fixed, the point was no | onger the H spanic choice of
18 candi dates, but Bonni n was.

19 A. You're msstating ny testinony. | had two
20  problens --

21 Q Ckay.

22 A. -- with HD 19. One was the inpossible
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1 result, which he said was the result of sticking in a
2 Republican. And | had a simlar problemwth another
3 election where he didn't stick in a Republican. But
4 | don't believe you can reliably do anal yses for the
5 reasons |'ve explained. There's not even a nmgjority
6 Latino precinct in there, nuch less a -- nuch | ess

7 honpbgeneous precincts which Dr. G unbach said were

8 needed to do a reliable analysis.

9 Q Ckay.

10 A So | can't verify anything on here.

11 Q Ernest, I'mtrying to --

12 A Yeah, | see a m stake already. It's

13 obvi ous.

14 Q What m st ake?

15 A. Berri os was an i ncunbent in 2014. | nean,
16 that one | know because we've made such a big deal

17 out of those Berrios el ections.

18 Q Berri os was not an i ncunbent?

19 A. She was an i ncunbent, and you have her not
20 as an incunbent. | nean, that's an obvi ous one

21 that's wong. | don't know what else is wong.

22 M5. HULETT: Ernest, I'mtrying to stop
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1 sharing ny screen. Can you help nme?

2 MR. HERRERA: Onh, the red stop share at

3 the top of the screen. The very top.

4 M5. HULETT: Oh, up here. Okay. W're

5 back.

6 THE W TNESS: (kay, cool.

7 BY Ms. HULETT:

8 Q "' m going to show you on page 51, table 5,

9 and again, | want to direct your attention to HD

10 192020. You left LaPointe as the H spanic candi date

11 of choice, right?

12 A Vell, what else could | do? | didn't have

13 his rebuttal report at the tine | wote ny report. |

14 just had his original erroneous results.

15 Q Who did your -- what did your ecol ogical

16 regressi on show who was the Latino candi date of

17 choi ce?

18 A | don't think I did it because | said, you

19 know, his results are inpossible. And we've gone

20 over this at least five tines. | did not think you

21 can do reliable analysis on HD 19 because the

22 distribution of the precincts doesn't allow it in
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1 terms of their concentration, nor do | think HD 19

2 has any rel evance to prong 3.

3 But all | did here was, as | said,

4 unaltered, uncorrected, just left it exactly as

5 Dr. Gunbach had put it. | didn't add on any of the
6 elections he mssed, and there are many. | just

7 replicated.

8 Q Well, you did nmake a change to correct

9 Dr. Gunbach's estimte of the Hi spanic vote for

10 Jaine Andrade in the 2020 denocratic prinmary,

11 correct, in House District 407?

12 A | did not in this chart. Again, we seem
13 to be m sunderstandi ng one another. Al | didin

14 this chart was replicate, repeat, copy what

15 Dr. Grunbach had done. | did not nmake any changes.
16 | did not make any additions, even though | believed
17 sone of these results were incorrect and even though
18 | knew there were at |east a half a dozen el ections
19 he didn't |ook at.

20 Q So if I told you that Dr. G unbach's

21 estimate was different than what you have for Jaine

22 Andrade in the 2020 denocratic primry, you would
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1 disagree with ne?

2 A No, | agree. It was different and he

3 corrected it. W went over this in his deposition.
4 | got 72 percent and | think when he corrected his

5 ElI, he got 72.7. So this is a big point.

6 Q Have you - -

7 A. Let me finish. Let nme finish. |If you --
8 you opened this up. This is a big point.

9 Every tinme | pointed out an error, it was
10 never challenged by either Dr. Gunbach or Dr. Chen.
11 They never said, oh, we were right initially,

12 Dr. Lichtman was wong. Now what they did was they
13  made corrections and they made del eti ons.

14 So at this point, it wouldn't even natter
15 if you took out all my -- | hate to rain on ny own
16 parade -- ecol ogical regression estimtes because

17 they've all been taken into account by Chen dropping
18 eight elections and G unbach changing his results.

19 Q So if I told you that Dr. Gunbach's

20 initial mstaken estimte that you said you just

21 copied to put in this table was -- you know what ?

22 |t's not worth it. Let's just nove on because it's
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1 Jlate.

2 Let ne ask you a couple of questions about
3 incunmbency. Have you ever done an analysis as to

4 incunbency advantage in Illinois specifically?

S A To an extent, yes, in that | |ooked at the
6 fact that even if there was sone i ncunbency

7 advantage, incunbents were wnning by a vastly w der
8 mjority typically than woul d be expected from any

9 kind of incunbency advant age.

10 Two, | looked at the fact that quite a few
11 incunbents had | ost and | ost by pretty w de

12 mgjorities. In fact, Dr. Chen's report, when he

13 boiled it down to five elections, two of the five

14 invol ved i ncunbents who | ost, Joseph Berrios in the
15 2018 Cook County assessor and Tony Berrios in the

16 2014 denocratic prinmary in HD14.

17 And so | also looked at -- | think we

18 discussed this inthe last -- | don't renmenber any

19 nore which cane with you and which came with

200 M. Greenbaum But | also |ooked at Dr. Fowl er's

21  nost recent article in which he says incunbency

22 advantage -- previous explanations are unsatisfactory
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 211 of 306 PagelD #:45885e 209

1 and not conpelling and what really distinguishes the
2 incunbency advantage is winning a previous el ection.
3 And since in Illinois we have this unique
4 situation where so many i ncunbents are appoi nted,

5 they did not win a previous election. So appointing
6 incunbents are not a special circunstance. They are
7 a normal circunstance. And the evidence indicates,
8 you know, that there's no special advantage that

9 cones from being an appointed i ncunbent. And if

10 you're not an appointed i ncunbent, that neans you

11 nust have won an election in the district at sone

12 point.

13 Q And where mght | find that anal ysis of
14 i ncunbency advant age?

15 A | think because -- I'mnot sure |

16  discussed the Fower article in the report. [|'Il

17 look. But if we can take a break --

18 Q No, | don't nmean the Fow er -- | nean

19 yours. | don't nean Fow er.

20 A | understand. And it's in here. But it
21 woul d take nme -- because ny pages have gotten all

22 pmessed up. It would be better if | gave it to you
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1 after dinner. That way we won't spend 10 m nutes

2 right now And I"'mpretty hungry. 1It's 11 m nutes
3 after 7:00. | promse youl wll tell you exactly

4  the pages where it is.

S Q Oh, so you're just referring to the pages
6 in your report. I'mtalking about is there

7 underlying docunentation of this overall analysis

8 that you did about incunbency?

9 A It's in nmy report. That's what |I'm

10 saying. | will steer you to the pages of ny report
11 where | talk about incunbency and I will -- | can

12 give you right now, | think --

13 Q No, you don't have to do it right now.

14 1've read it. | understand that your conclusions are
15 in there. It's the analysis that I'minterested in.
16 A. There is analysis in there.

17 Q Ckay.

18 A And | think | gave the citation to the

19 Fowler article and quotes fromthe Fow er article

20 already in this deposition. So that's on the record.
21 And after the break, | wll refer you to the points
22 at which | discuss incunbency advantage in Illinois
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 213 of 306 PagelD #:45885e 211

1 and also point out if that's in nmy report or not.

2 Yeah, I'll steer you to the right pages, but let's do
3 it after dinner.

4 Q Yeah, | recall reading that. Do you know
5 if incunbency advantage is any nore or |less marked in
6 Illinois than it is anywhere el se?

7 A You know, | | ooked at all the citations to
8 incunbency advantage that were presented by

9 plaintiffs. A | didn't see anything in Illinois

10 gspecific that says there's an incunbency advantage in
11 Illinois. | didn't see any quantification. And

12 except for the Fower article, which says appointed
13 incunbents don't have an i ncunbency advant age, |

14  didn't see anything, you know, that would informyou
15 about appointed incunbency in Illinois, but the

16 Fow er piece was very informative.

17 Q Al right. 1'd like you to | ook at page
18 54. W are noving right along.

19 A. |'ve got to have a dinner break soon.

20 It's alnobst a quarter after 7:00 ny tine.

21 Q | just have a couple of questions about

22 this.
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1 A kay.

2 Q O we can take a dinner break now if you

3 want since |'m changi ng topics.

4 A If you only have two questions.

5 M5. HULETT: Well, no, let's take our

6 break now

7 THE WTNESS: kay. And what tine are we

8 com ng back?

9 THE VI DEOGRAPHER: Let's go off the record

10 first, if you don't mnd. Going off the record at

11 7:13 p. m

12 (Recess.)

13 THE VI DEOGRAPHER: W are goi ng back on

14 the record at 8:02 p. m

15 BY M5, HULETT:

16 Q Dr. Lichtnman, at this point, | wanted to

17 direct you to page 54 of your report where you

18 express that counting -- the last three lines in that

19 page where you say, "Any counting of assessnent of

20 wins and | osses for Hispanic candi dates of choice in

21  these" -- neaning Dr. Gunbach's exogenous

22  elections -- "is unavailing for assessing H spanic
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1 voter opportunities in challenged districts."

2 Way do you think that?

3 A Because | think all but one of the

4 challenged districts is 42 percent or nore Latino

5 CVAP. The | owest one is about 35 percent. Cook

6 County is 17.7 percent CVAP Latino, even |ower than

7 HD 19.

8 And as | explained to you, even under

9 conditions of polarized voting, | gave you an

10 exanple, Latino candidates of choice can win in the
11 chal l enged districts, but they're not going to win in
12 a district that's under 18 percent Hi spanic CVAP. So
13 whether or not an Hi spanic candidate wins in Cook

14 County provides no insight into whether Hi spanic

15 candidates can wn in challenged districts and, in

16 fact, would be highly msleading in terns of whether
17 H spani c candi dates could win in chall enged

18 districts.

19 Sane thing in the city of Chicago. |It's
20 only 20.7 percent. All but one of the chall enged

21 districts is nore than double that. |In fact, |

22 proved how unavailing it is to |l ook at wins and
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1 | osses, even in Chicago, which has a higher Latino

2 CVAP than Cook County, in ny reconstructions of the
3 @rcial Emanuel runoff in 2015.

4 Garcia | ost in Chicago by about 12 points.
5 He won in the challenged districts in reconstruction
6 by about 15 points and nore. That's a perfect

7 illustration of the difference. You can't say, oh,

8 ny God, Garcia |lost, that neans you're going to | ose
9 in the challenged districts. The opposite is true.
10 Q So it is sinply the counting of assessnent
11 of wins and | osses that's unavailing in terns of

12 exogenous el ections. You're not saying, are you,

13 that analyzing racially polarized voting in exogenous
14 el ections is unavailing, are you?

15 A. | didn't say that. But, as you know, |

16 have a standi ng objection.

17 Q You do? What is that?

18 A |''mabout to get to it. Thank you.

19 Dr. Gunbach's definition of racially polarized

20 voting, which is any statistical difference. You

21 could have 95 percent of Latinos voting for the sane

22 candi date as 90 percent of nonLati nos have the
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confidence intervals don't overlap, which they nmay

2 not, particularly in a big district |ike Cook County,
3 big jurisdiction. He would call that polarized

4 voti ng.

S That's at odds conpletely with MALDEF s

6 definition, which | print in ny report, which is

7 mnorities and whites have to prefer different

8 candidates. You can't just |ook at the magnitude of
9 the difference. So while certainly you can conpute
10 racially polarized voting nunbers any way you want,
11 Dr. Gunbach's definition doesn't help us to

12 understand racially polarized, particularly in

13 Illinois where we have so many coalitions.
14 Q Ckay. | understand that. Wat |'mreally
15 asking you is do you have any opinion -- you are not

16 saying that exogenous el ection should not be included
17 in aracially polarized voting analysis, are you?

18 A. No, | don't think they're as probative as

19  endogenous, properly defined and properly understood.
20 You certainly could | ook at racially polarized voting
21  that tells you nothing about whether white bloc

22 voting would usually defeat the Latino candi date of
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1 choice in challenged districts. M exanple of the

2 @rcial Emanuel race directly refutes that.

3 Q And now | would like you to turn to page
4 61 of your report, table 7.

5 A | hope I can find it. It got scranbled

6 again. Table 7. I'mwth you.

7 Q Did you perform an ecol ogi cal regression

8 analysis on all of those elections in table 7?

9 A Absol utely not. A lot of themare totally
10 inappropriate, like SB 6 and House District 19 and

11 there are sone black districts analyzed by Chen, but
12 not by Grunmbach. So no.

13 Q Can you tell ne which ones exactly did

14 not?

15 A. Oh, I"'mnot sure | can do that from

16  nenory, but | think | have a table in ny report where
17 | look at 22 elections, | think, sonething al ong

18 those lines, 21, that |I think are appropriate for

19 analysis. It mght be a correction in one of those
20 tables. | think | sent sone mnor corrections to --
21 Q s there sonmewhere you can retrieve your
22 ecol ogi cal regression anal ysis?
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1 A. No. | told you | had one purpose for ny
2 ecological regression analysis and that was to check
3 Dr. Gunbach and Dr. Chen. And after the checks,

4 they redid or dropped their analysis in response to
5 ny ecological regression result. So at this point,
6 it's all done.

7 Q And you're --

8 A Let me finish. Don't interrupt, please.
9 It's all done. They accepted ny results. They

10 responded to them They dropped el ections or redid
11 elections. [|If they thought | was wong, they

12 certainly would have said so. They're not shy. And
13 of course they could have done their own ecol ogi cal
14 regression. Dr. Gunbach says he knows howto do it.
15 He has ny data. He has his own data. But at this
16 point, there's no dispute. It's over. |It's done.

17 Q My question is a little |ess charged than
18 that. There's no way you can retrieve your analysis
19 at this point, your estinmates?

20 A No. | nean, | could go back and redo

21  everything, but I"'mnot going to do that. No point.

22 Q Do you think that all of the elections in
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1 this table 7 are probative of the issues in this

2 case?

3 A. Not all of them | think | identified a

4 bunch that were not probative. By the way, to finish
5 ny answer to your question, | got nothing from

6 plaintiffs' experts on any of their output, which is
7 vastly nore conplicated and vastly nore detailed than
8 ecological regression. And | never got their base

9 data, and | gave them ny base dat a.

10 Q And | have to -- because you've said that,
11 Dr. Lichtman, | do have to say for the record that we
12 turned over to your attorneys all of the underlying
13 data, the output and everything that Dr. G unbach

14 relied on. So | do have to say that for the record.
15 A | haven't seen --

16 Q | don't know what you have.

17 A. It may be true. It doesn't natter.

18 Q Ckay.

19 A. At this point, there's no disagreenent

20  anong any experts on the nunbers. The nunbers are

21 done. They've responded to ny criticisns. They've
22 changed their reports and | have no quarrel with
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their newresults, with the caveats that | think they
2 picked sone inappropriate districts.

3 Q | understand that you have sone quarr el

4 wth sonme of the districts that were chosen by

5 Dr. Gunbach for analysis, but do you know what his

6 criteria was for choosing which elections to analyze?
7 A No, because while he included sone

8 inappropriate elections, he excluded sone entirely

9 appropriate elections, like the denocratic primary in
10 Senate District 22, which by the way didn't have an
11 incunbent, but elected a Latino candidate of choice,
12 the general election, in Senate District 22. House
13 District 40, 2012 general.

14 So there were elections that he didn't do
15 that were entirely appropriate and a coupl e of

16 el ections anyway that he did do that were not

17 appropri ate.

18 Q Are you aware -- | think we've covered the
19 ones that you thought were not appropriate and it had
200 to do with the size of the Latino CVAP in the

21  district, correct, for tw districts?

22 A That's one problem The other probl em was
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1 the lack of honbgeneity of the Latino precincts in

2 those districts as well.

3 Q Al right. You say --

4 A Two separate problens -- let nme finish.

5 Two separate problens. One substantive, one

6 nmet hodol ogi cal .

7 Q You say he should have -- he shoul d have
8 analyzed HD40 from - -

9 A | don't see why not.

10 Q -- in 2012. Do you know that that

11  election did not include a Latino candi date?

12 A Oh, maybe you're right. |'mjust |ooking
13 at this and seeing that's one of the chall enged area
14  districts. But certainly Senate District 22 where
15 there were two elections in it and House D strict 77,
16 | think, would certainly be appropriate to anal yze.
17 That's three there. | can't fromnenory go through
18 every one of them

19 Q Do you know that his criteria was to

20 select racially contested el ections that overl apped
21 with the districts chall enged by the Contreras

22 plaintiffs as opposed to any other plaintiffs?
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1 A. Where is that in his report? |'d like to
2 see that. | don't recall that and he didn't foll ow
3 that.

4 Q In what way didn't he follow that?

5 A | don't think SD 6 is substantially

6 overlapping the challenged districts. But | don't

7 recall seeing that in his report. Please direct ne
8 to the page.

9 Q Well, the exhibits to his report contain
10 the maps that show all the districts that overlap. |
11 can find you in his report where he speaks to --

12 A Yeah, I'd like to see because | don't

13  renenber himsaying that and didn't follow it anyway.
14 Q Well, again --

15 A Pl ease --

16 Q -- In which case did he not followit?

17 A | read it with care and | don't recall him
18 saying that. Please showit to ne. | have his

19 report right in front of ne. Just tell nme what page.
20 Here it is. And it's not what you say,

21 unless it's sonewhere else. "I nerged the

22 precinct" -- this is page 4 -- "1 nerged the precinct
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1 level election returns data with the precinct |evel

2 denographic.” W all do it.

3 Page 4. This is the second paragraph from
4 the bottomand it begins in, "I nerged.”

5 Q Dr. Lichtman, | found it. On page 5, his
6 «criteria --

7 A It's ny page 4. You know, our pages don't
8 always match.

9 Q Hs criteria is in the top paragraph.

10 A It's under data and net hods.

11 Q Yeah, and --

12 A Under data. Page ID, 2114. 1'll read it
13 to you. "I nerged the precinct |evel election

14 returns data with the precinct |evel denographic. |
15 exclude elections in which a candi date runs unopposed
16 and elections that are not racially contested in

17 which there was not at |east one Latino candi date and
18 one nonlLatino candi date. Once finalized, data for

19 the analysis includes 19 total elections for the

20 followng state legislative districts.”

21 " mnot going to read themall off.

22 Q Yeah, please don't. Can you |ook at the
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1 next page?

2 A. Let nme finish. | need to finish this

3 paragraph. "Election cycles covered included 2012 to
4 2020 to the best of ny analysis. Know edge of ny

5 analysis covers all state legislative elections in

6 the past decade in which at | east one Latino

7 candi date runni ng agai nst at | east one nonLatino

8 candidate in an endogenous el ection, i.e., those that
9 involve elected offices at issue in this case."

10 We know that's not true. W know there's
11 at least two -- at least three that he didn't do.

12 So there's nothing in here that says he's
13  only | ooking at endogenous el ections that

14  substantially overlap the chall enged el ecti ons.

15 Q Can | direct you to the top of page 57

16 A. Ckay. WMaybe it's there. | was asking you
17 to direct ne.

18 Q He's referring to -- at the top of page 5,
19 he's referring to exogenous elections. And at the

20 end of the first paragraph, he says, "To the best of
21 ny know edge, the exogenous elections | anal yzed

22 include all of the elections in the past decade in
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1 which at | east one Latino candi date ran agai nst at

2 | east one nonLatino candidate for a federal,

3 statewde or county office that overlaps the

4  endogenous districts."

S A Yeah, that's for his exogenous el ections,
6 not for his endogenous el ections. For his endogenous
7 elections, the state |egislative elections, he says
8 not hing about overl ap.

9 Q Well, do you contend that any of these

10 elections in this table 7 that you contend were not
11 anal yzed by himinproperly, do you contend that any
12 of themoverlap the challenged districts?

13 A Doesn't matter. That's not his criteria.
14 Q That's not ny question.

15 A | didn't -- let nme finish. | didn't Iook
16 for that. Wiy should I? That's not his criteria.

17 There are election -- let ne finish. There are

18 elections that he didn't analyze that didn't fit --
19 that fit his criteria. |If we're going to throw out
20 elections that he didn't anal yze because they didn't
21  overlap, we have to throw out elections that he did
22 analyze. But | know House District 77 at | east
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1 certainly overlaps, and there may be others, but I

2 didn't ook to that because that's not how he chose

3 his elections.

4 M5. HULETT: Can you pull up the

5 overlapping districts, please?

6 BY Ms. HULETT:

7 Q | want to show you sonething on ny screen.
8 A Sur e.

9 Q And it is sonething that | sent to your

10 attorneys just before --

11 A. | nmean, | saw it.

12 Q No, it doesn't --

13 A "Il do nmy best to Respond.

14 Q It's easy to | ook at, though.

15 A Sure. Are we done with -- excuse ne. Are
16 we done with page 617

17 Q Yeah, that was --

18 A. | can reorder ny pages. | possibly can.
19 That's i npossible.

20 Q Ckay.

21 M5. HULETT: And | would like to mark this
22 as Exhibit 19.
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1 (Lichtman Exhibit 19 was marked for
2 i dentification.)

3  BY Ms. HULETT:

4 Q And the green district 77 up there is --
5 do you see it's district 77, House District 77 that
6 you've been tal king about?

7 A | certainly do. |It's a challenged

8 district.

9 Q The blue districts drawn there are the
10 house districts that we are chall enging and they do
11 not overlap district 77, or they're not even close,
12 correct?

13 A. District 77 is challenged by other

14 plaintiffs. It doesn't matter to nme which plaintiff
15  is which.

16 Q But it matters to Dr. Grunbach. He was
17 analyzing districts that overlap the districts that
18 Contreras plaintiffs are chall enging.

19 A. That's fundanentally incorrect. He never
20 said he was anal yzi ng only endogenous districts that
21 overl apped chal l enged districts. He never nentions
22 that. Let ne finish. Never says that.
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1 What he does say, sonething entirely

2 different, that when he | ooks at endogenous

3 elections, he | ooks at elections that enconpass

4 challenged districts, |ike Chicago and Cook County,
5 but he never says he is | ooking at endogenous

6 elections that overlap, and certainly not endogenous
7 elections that only overlap the MALDEF plaintiffs.

8 Q And the second page in this exhibit is

9 Senate District 22. And do you see that it does not
10 overlap the senate districts that are chall enged by
11 the Contreras plaintiffs in this election?

12 A | don't think | ever said it did.

13 Q What page is this?

14 A. And again, ny point is he anal yzed ot her
15 districts that didn't overlap and he never had a

16 criteria for overlap.

17 Q Al right. Can you hang on a m nute?

18 A District -- let ne finish. Oay. I'min
19 the mddle of a sentence but [I'Il hang on.

20 Q Does district 77, House District 77,

21 involve a district that the Contreras plaintiffs are
22 chal | engi ng?

Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 230 of 306 PagelD #:46@%ge 228

1 A "' mnot positive. | know the MConchie

2 plaintiffs are challenging it, but that's irrel evant
3 to Dr. Gunbach's analysis. You' re not chall enging

4  House District 19, you're not challenging Senate

5 District 6 that he anal yzed.

6 So this has nothing to do with the

7 criteria that Dr. Grunbach has adopted. And ny point
8 is, given his criteria, not what you're trying to

9 push ne to, he left out elections that he should have
10 anal yzed and that woul d change his results.

11 Q So it's your view that -- you accept the
12 fact that his exogenous elections criteria had to do
13 with overlapping the districts we were chal |l engi ng

14 but what you don't accept is that his endogenous

15 elections involved the elected offices that we were
16  chal | engi ng?

17 A. It's not what | would accept. That's not
18 correct. It's what he wote. And he was very cl ear.
19 | read the whol e paragraph.

20 Q Can | read it --

21 A None of his --

22 Q Can | read it to you again?
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1 "To the best of ny know edge, ny anal ysis
2 covers" --

3 A What page? What page? Wat page?

4 Q Page 4.

5 A | want to follow al ong.

6 Q Sanme paragraph you were reading from | ast
7 sentence.

8 A | need to get to it, though. M nenory,

9 wyou know, I"'mold. M nenory is not that great.

10 Q And the | ast sentence in that paragraph
11 says, "To the best of ny know edge, ny anal ysis

12 covers all state legislative elections in the past

13 decade in which at | east one Latino candidate ran

14 against at | east one nonLatino candidate in

15 endogenous el ections, i.e., those that involved the
16 elected office at issue in this case."

17 And you agree that House District 77 does
18 not involve the elected offices at issue in the

19 Contreras case?

20 A O course it does. You don't understand
21 the neaning of an endogenous el ection. An endogenous
22 election is not necessarily one in a chall enged
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1 district. An endogenous election is an election, as
2 he said, for the offices at issue, which are state

3 legislative offices. Oherw se, why woul d he include
4 Senate District 6, which is nowhere near here, in his
5 analysis. He never says that he is only including

6 districts that are being challenged. And he doesn't.
7 Q Senate District 6 does overlap the

8 districts we're chall enging.

9 A | would like to see that.

10 Q It's attached to his report. But |

11 actually think we should nove on. But I1'Il keep this
12 mar ked.

13 A. But it doesn't matter. He does not say

14 only endogenous el ections that overlap the chall enged
15 districts. An endogenous election is an election for
16 the office at issue.

17 And in fact, his anal yses have nothing to
18 do with the challenged districts. They're based on
19 existing districts.

20 Q And you understand that the McConchi e case
21 and the Contreras case are two different cases, don't
22 you?
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1 A. For | egal purposes, but not necessarily

2 for ny purposes.

3 Q Oh, well, that explains it. kay.

4 A No, it doesn't explain it. He is not

5 saying he is only dealing with districts that overlap
6 the challenged districts. He is saying he is dealing
7 wth those that involve the elective offices at

8 issue.

9 And he couldn't be nore distinct fromthe
10 way he descri bes exogenous el ections. He uses the

11 nmuch nore clear termthat overlaps the endogenous

12 districts. He does not use that term nol ogy when

13 tal ki ng about endogenous el ecti ons.

14 Q On page 67 of your report, |ast paragraph.
15 A. Hang on. |'mnot there. M pages got a
16 little scranbl ed.

17 Ckay, now |I'mthere.

18 Q The | ast paragraph, "This conprehensive

19 dat abase of 23 probative state |egislative

20 elections" --

21 A. kay - -

22 Q -- "is nore than sufficient for concl uding
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1  whether white bloc voting usually defeats Hi spanic

2 preferred candi dates."

3 A kay. What's the question?

4 Q Theoretically, hypothetically, would 20

5 races be enough for that purpose?

6 A Let nme back up. |I'mnot trying to prove
7 sonething. It is the plaintiffs who are trying to

8 prove. And these are the elections that the

9 plaintiffs anal yzed and these are the ones they

10 thought were probative.

11 Based on the 22 elections, it is

12 overwhelmng that that's not the case. If it was

13 real close, naybe. But this is nore than sufficient.
14 Again, this is their full corpus of relevant

15 el ections.

16 Q And hypothetically, if 23 are enough,

17 woul d 20 be enough?

18 A. That's not a question you can answer in
19 the abstract. Probably. But you would have to | ook
20 at the context of the 20 elections. But that's a

21  pretty good run of endogenous el ections.

22 Q How about 15 el ections?
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1 A. Again, I'mnot going to give you a hard

2 and fast line. There's no such thing. It's al

3 cont ext-dependent.

4 And again, I'mnot trying to prove. | am
5 responding to the proof of the plaintiffs' experts.

6 And yes, these are enough elections that if in fact

7 white bloc voting usually defeats the Latino

8 candidate of choice, it would show up, and it

9 doesn't.

10 Q Al right. [I'mgoing to ask you a few --
11 1'm changing topics for a nonent.

12 A Sur e.

13 Q And | would Iike you to | ook at

14 footnote 40 on page 48 and read it carefully.

15 A. Is this nmy report or --

16 Q Your report, yes. Sorry. Your report.
17 A. My pages have gotten really scattered.
18 "Il try to find it.

19 | see it.

20 Q So we' ve established before that you

21  performed an ecol ogi cal regression at | east on sone

22 elections for this case?
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1 A. For the sole purpose of verification, not
2 for an independent analysis, that's correct.

3 Q Al right. And that you relied on that

4 standard doubl e-equati on-wei ghted procedure, is that
5 right?

6 A That's right.

7 Q Now | 'mgoing to be a little Rachel Maddow
8 on you. | amgoing to ask you -- I'mgoing to

9 describe kind of how that's done and I'm going to ask
10 if I"'msaying it correctly.

11 You used an SPSS program is that right?
12 A. Yes, but | could have used any program

13 Not hi ng speci al about SPSS.

14 Q Ri ght.

15 A. | could use SAS, STATA, any. Every

16  program - -

17 Q But you used --

18 A. Let ne finish. Every statistical program
19 in the world does regression, and they' re basically
20 available in every universe. So | don't want anybody
21 to think I called out sone arcane software package.
22 Q Ri ght. You go about doing this by |oading
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1 separately into the programthe el ection --
2 A |"'mloading what? ['msorry, | didn't

3 hear that.

4 Q You go about doing that using the SPSS
5 program by | oading separately each election -- data
6 fromeach election file for each -- I"msorry. Let

7 me say that again.

8 You | oad separately the election files for
9 each election into the program is that true?

10 A That's correct.

11 Q And then for elections that are not

12 uniformy formatted, you have to arrange themin the
13  way that you need themto be arranged, is that

14 correct?

15 A. That's incorrect. The data was given to
16 nme by the staff | think of the denocratic caucus, and
171 told themhow to arrange it. And this is nothing,

18 agai n, arcane.

19 Q Ckay.

20 A Let me explain howit's arranged.

21 Q No - -

22 A You asked nme the question.
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1 Q "' m going -- you know what |I'mgoing to

2 do, Dr. Lichtman? 1|'m going to show you what you

3 asked for and I'mgoing to show you the sanpl e that

4 you gave themand | think we can make this nove al ong
5 very quickly.

6 A Sur e.

7 Q Can we pull up Exhibit -- | think it's

8 Exhibit 10 that M. G eenbaum was usi ng.

9 A | don't renmenber it, but that's fine.

10 Q Yeah, we're going to pull that up right

11 now.

12 A | can only see a small piece of that.

13 Q | know. [|I'mhaving difficulty. There we
14 go. Let ne scroll down.

15 | believe this is the email where you were
16 asking them for what you need to run that ecol ogical
17 regression anal ysis.

18 A | don't renenber, but --

19 Q And you said, "I have enclosed an exanpl e
20 of what this election and denpgraphic data woul d | ook
21 |ike for each election.” And then you gave themthis
22 exanpl e.
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1 A. " mnot sure | gave you that exanple, but
2 jt's not -- let me finish -- it's not a conplete

3 exanple. It's just election data. And you can see
4 it's election data for the two candi dates by

5 precinct. But | would also have, on each of these

6 precincts, and when | put it into ny conputer, what |
7 was given -- oh, there it is.

8 Q Yep. See, |'mway ahead of you. So you
9 had -- this is an exanple of what statisticians refer
10 to sonetinmes as cleaned data, correct?

11 A | don't know what necessarily cleaned data
12 means. This is a kind of data. But usually it was
13 CVAP, not VAP.

14 Q But it's conplete --

15 A It doesn't matter. The rows | ook the

16  same, sure.

17 Q Right. Because it -- it's conplete

18 because it has both election results, which |I was

19 showi ng you first, by precinct, by candidate, and it
20  has racial data for each precinct?

21 A Correct.

22 Q And in this case, it was VAP, it | ooks
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1 like data, that you had not CVAP, not registration
2  but VAP, is that correct?

3 A | never used registration. | used CVAP.
4 Q Ckay.

5 A "' mnot sure why this exanple has -- but
6 it's the sane. It |ooks the sane.

7 Q Right. So in your ecol ogical regression,
8 it's the sane as this, but you used CVAP, correct?
9 A | believe that's right. | think that's
10 right.

11 Q So there was a -- for each election that
12 you anal yzed, there was data that | ooked Iike this,
13  that was this conplete?

14 A. Pretty nuch, yeah. And then always have
15 registration, but | didn't use it for anything.

16 Q Did you give that data that you had for
17 each el ection to your attorneys?

18 A. The attorneys gave it to ne. |t was

19 prepared by the staff of the denocratic caucus. |
20 didn't put it together. What | did have to do in a
21 | ot of cases is they would give ne the el ection

22  returns matched to precincts and they would give ne
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1 the precinct denographies and I would just put them
2 together in a format |ike this.

3 Q So the staff --

4 A But | didn't -- | didn't do it.

S Q So the staff gave you the data that you

6 needed for each election that you wanted to run an

7 ecol ogical regression on, correct?

8 A That's correct. There may be one or two
9 where | worked it off nyself. | don't renenber. But
10 the vast mgjority was given to ne by the staff,

11 that's right.

12 Q And after you ran the ecol ogi cal

13  regression, what did you do with that data?

14 A. What data? The data -- ny results --

15 Q The data that -- the data --

16 A Every nunber that | found that was

17 relevant -- renenber, |'m not doing an i ndependent

18 analysis. |I'mjust doing a check. And every tine |
19 found a difference, | reported the nunber generated
20 by ny ecol ogi cal regression.

21 Q | get that.

22 A. And all of those nunbers were accepted and
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1 Dboth Dr. Chen and Dr. Grunbach revised their anal yses
2  pased on what | had found. |It's done. [It's over.

3 It's conplete.

4 Q | understand that. | understand that it's
5 done. For each election that you did an ecol ogi cal

6 regression on, you had a set of data that |ooks |ike
7 Exhibit 10 that you | oaded into the SPSS program

8 correct?

9 A That is correct.

10 Q What did you do with that election data

11 for each election --

12 A. | ran --

13 Q -- fed into the SPSS progranf

14 A. | did sonething that is absolutely

15 standard statistical analysis. | ran a regression.
16 | did not redo the conputations. That's why | have

17 SPSS. SPSS does the regression anal ysis based upon
18 whatever it is you've inputted in this kind of

19  formt.

20 Q And you received this data from who?

21 A. | already told you. Fromthe staff of the
22 denocratic caucus. | assune that's who they are.
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1 Q Do you still have --
2 A Justin and G o.
3 Q Do you still have this data for each

4 election?

5 A |"'msure | do. | wouldn't have thrown it
6 away. And by the way, you have the sane data because
7 you have to. This is the only data that -- by which
8 you can do either EIl or ER And Dr. Gunbach said he
9 had the data by which he could do EI or ER So this

10 jisn't new to ne.

11 And | believe -- let nme finish -- and |
12 believe -- again, | don't get involved in this. The
13 attorneys do. But the attorneys -- mny understandi ng

14 was that the data that was given to ne was shared
15 wth plaintiffs. But plaintiffs also worked up their

16 own data in this sane fornat. That's ny

17 understanding. | can't prove that.

18 Q For the record, | have to say we don't

19 have that data, Dr. Lichtman. |'mnot faulting you.
20 I'"msaying we don't have it and I'mglad you still

21  have it.

22 So now you've |loaded it into --
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1 A. Let ne say you nmay not have it from ne,

2  but you have it in that -- Dr. Gunbach could not

3 have done his analysis without the sane thing. The

4 analyses may be a little different in terns of what

5 you get after you input it into the conputer, but

6 we're basically inputting the sane thing. Election

7 returns by precinct and denography by precinct.

8 Q Yes. And we -- just for your information,
9 we obtained that information from various sources,

10 city clerk, county clerk, state el ections board.

11 Dr. Grunbach nmade the data uniformso that it could
12 be fed into the SPSS. He then got registration

13  racial data, Spanish surnanme data, and he formatted
14  that and that's what he used.

15 l"msinply trying to find out where is the
16 data you used? And you say you have copies of it and
17 1"mtelling you we don't.

18 A. Let ne say, you know, you've given a nice
19 description there, but his results are filled with

20  inpossible results. So whatever he did msfired,

21  whether it's data that msfired, his programthat

22 msfired or sonething msfired because he's getting
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1 anywhere from 41 percent, 20 percent, 14 percent

2 inpossible results. And he gave us four expl anations
3 for it in his depo, none of which are valid.

4 There were no wite-in candidates in these
5 elections. Under votes are not counted, over votes
6 are not counted. And the ones with the biggest

7 divergence, there was no Republican primary. So

8 sonething went awy sonewhere with what Dr. G unbach
9 did.

10 Q Al right. So you fed the data into the
11 SPCS -- SPSS and what the SPSS does is allow you to
12 run a linear regression where the --

13 A Yes.

14 Q -- Xis the Latino share of precincts.

15 Let's just -- for purposes of our conversation, let's
16 say we're just doing Latino/nonLatino. X is the

17 Latino share of precincts and Y -- the Y there is the
18 percent support for each candidate, is that correct?
19 A That's right.

20 Q And then the programspits out a

21 coefficient, which is the estinate of the percent of
22  Latinos that voted for a particular candidate, is
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1 that correct?

2 A Wth a little bit of arithnetic.

3 Q Ckay.

4 A It's alittle bit nore nuanced than that.
5 It gives you a slow and a coefficient. [It's Y equal

6 A plus BX where Ais the slope and Bis the

7 coefficient. And you' ve got to do a little bit of

8 arithnetic to get at the estimates. That's all. But
9 you're basically right.

10 Q And then for each coefficient value, it
11  also spits out a standard error, is that correct?

12 A. Yes, it can do that.

13 Q And then it also gives you a confidence
14 interval ?

15 A. You have to conpute that. And again,

16 that's just internal to the program |It's not real.
17 Q And you can --

18 A Let nme finish. It was not relevant here
19 because | wasn't dealing with confidence intervals.
20 | was just checking point estinmtes.

21 Q And you can see on the screen the

22  confidence interval, the standard error and the
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1 estimates, correct?

2 A. You can see everything on the screen. But

w

| didn't even | ook at the confidence intervals

4  Dbecause all | was doing was conputing poi nt

5 estimates, which was all that Dr. G unbach and

6 Dr. Chen were using to identify their Latino

7 candi dat es of choi ce.

8 Q And if you wanted to, you could print that
9 out, correct?

10 A | could what?

11 Q Print out what you see on the screen, the
12 estimates, the standard errors, the confidence

13 intervals, you could print all that out if you wanted

14 to?

15 A. | can print out anything | want, but
16 there's no point. [|'d just paper ny house.

17 Q And you didn't print it out?

18 A No.

19 Q Can you retrieve any of that now?

20 A | mean, could | go back and rerun ny

21 ecol ogi cal regressions?

22 Q Yes. O was there any way to --
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1 A. s there a dispute over thenf

2 Q -- save thenf? Was there any way to save
3 it or --

4 A | could re-input the data and rerun

5 things.

6 Q Al'l right.

7 A But | don't see the point of it since

8 there's no dispute anong the experts anynore, if

9 there ever was.

10 Q And the SPSS output -- | won't -- |'m not
11 going to spend too nmuch | onger on this, but | wanted
12 to ask you a couple nore things. The SPSS out put

13 also contains R and R squared values, is that right?
14 A That's correct.

15 Q Al right. 1'd like you to | ook at page 6
16 of your report. WAy at the begi nning.

17 A Yeah.

18 Q Under data and net hods.

19 A Yeabh.

20 Q Third line. And you are -- |let ne just
21 read it, actually, the first three lines so |

22 understand the verb invol ved here.
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1 "The report draws upon sources standard in
2 historical and social scientific analysis. The

3 sources include scholarly books, articles and

4 reports, newspaper and other journalistic articles.”
S Those woul d be the things that you cited

6 in your report, correct?

7 A. Yes.

8 Q And then the denographic information would
9 be the things that we've been tal ki ng about, plus

10 maybe district data. Wat would be in that

11 denographi c i nformati on?

12 A | think you've got it right, whatever

13 denogr aphi ¢ neasures one was | ooking at, VAP, CVAP --

14 Q And then el ection --

15 A Let nme finish -- total population --
16 Q Sorry.

17 A VAP, CVAP, total population for the

18 districts.

19 Q And then election returns, that's what we
20 were just tal king about, correct?

21 A. Right. Al ong wth denography by precinct

22 to go with the election returns.
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1 Q And the next one is exit polls. Wat exit
2 poll did you rely on?

3 A For exanple, one flaw |l found in all the

4 plaintiffs' analysis had to do with turnout. And I

5 wasn't disputing their nunbers fromthe self-reported
6 CCES -- excuse ne, CPS survey, a current popul ation

7 survey, that in general elections in Illinois,

8 mnorities turn out |ower than whites.

9 But as we discussed, you know, a very

10 inportant election in these heavily mnority areas is
11 the primary, and nobody | ooked at primaries. So |

12 | ooked at the 2008 exit poll for the denocratic

13  primary, which was very good because we had it

14 statewde, and it was a black and a white and it

15  showed that conpared to their CVAP, mnority

16 participation was nuch higher. The turnout in the

17 primary was nmuch higher for Hi spanics and bl acks than
18 it was for whites.

19 Q Did you give that exit poll to your

20 attorneys?

21 A. It's right in ny report. Anyone --

22 everyone has it. Along with a URL so if you want to
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1 make sure | got it accurate.

2 Q What do you nean it's in your report? A

3 citetoit or --

4 A Bot h.

5 Q -- your opinion about it?

6 A Both. |[|'ve got to check. You're asking

/7 me to do too nuch by nenory. | amgoing to get off

8 the Zoomfor a nonent because |I'm not going to page

9 through 200 pages. I'mgoing to go to ny conputer

10 and search for that primary. So hang on.

11 Yes, the actual white mnority -- ah, |

12 lost it now Sorry. | think |I've got several tables
13 on this.

14 Q Ckay.

15 A. One table is on page -- it's table 4 on

16 page 128 which shows that -- slightly different

17 purpose for this one, but it's the sane exit poll.

18 |t's showi ng that the crossover vote for CGohanmm, the
19 bl ack candi date, was vastly -- 18 percentage points
20 higher in Illinois than nationwi de. Again, making ny
21  point that you ve got coalitions in Illinois that you
22 don't find el sewhere.
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1 And | think I may have another table using
2 this.

3 Q The data that you got --

4 A Yep, the -- | can't find the other table,
5 but this is an exanple of the use of that primry.

6 Q Ckay.

7 A The other one | may just have reported not
8 fully.

9 Q No, that's fine. As long as what you were
10 referring to is only sonething that is publicly

11 available, then we can get it.

12 A OGh, anyone can get this.

13 Q kay. So --

14 A. |"msurprised you didn't get it already

15 since this was weeks ago in ny report.

16 Q W' ve been busy.

17 A. |' ve been busy, too. | synpathize and

18 understand. |I'mnot criticizing.

19 Q Ckay.

20 A | just want to nake sure you weren't

21 inplying I was hiding anything.

22 Q No. No, not you. No.
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1 So the racial precinct data -- |'m going

2 to go back for a mnute to the data that you feed

3 into the SPSS.

4 A Sur e.

S Q You' ve got that fromlegislative staff.

6 Do you know where they got that data?

7 A | know where they got the election returns
8 that, you know, they reported by the state.

9 Q But what about the racial precinct data?
10 A "' m not sure where they got the raci al

11 precinct data. But this is consistent wwth what 1've
12 been doing in Illinois for 20 years. This is exactly
13 the sane thing. | got the election breakdowns, the
14 denogr aphi ¢ breakdowns from staff, people who know

15 the state, know the stuff, and used them

16 Q Sure, but you --

17 A Let me finish. 1t would have been a vast
18 -- given how busy we are and how conpressed the

19 schedule is -- for ne to try to work this up.

20 Q Ri ght. But you understand that we m ght

21 be interested in that since there's probably

22 different ways of estimating what the racial

Trustpoint.One Alderson. Www.trustpoint.one 800.FOR.DEPO
www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 254 of 306 PagelD #:4628ge 257

1 conposition of each precinct is.

2 A | pointed out, you know, and | think we

3 asked this in the depo of Dr. G unbach, you can do

4 it. You have the data. You have your own dat a.

5 That's fine. You know how to do ecol ogi cal

6 regression. You want to independently check what

7 1'"ve found, go right ahead. He didn't do it because
8 he had no quarrel with what | found. So there's no
9 secret here.

10 Q In the footnote that we were just | ooking
11 at, footnote 40 on page 48, | think you say you

12 weighted by CVAP to adjust for differences in

13 precinct popul ation.

14 A Yeah. It doesn't make nuch difference

15 when you're dealing with precincts because there's
16 not great variation in the, you know, precinct

17 popul ation, one in 10,000 and one in 100. But to be
18 nost accurate, | used the weighted procedure. But it
19  woul dn't have made nuch difference.

20 Q Can you explain how you did that?

21 A SPSS has a weight variable. | just

22 entered total CVAP into the weight vari able.
Trustpoint.One  Alderson. Www.trustpoint.one 800.FOR.DEPO

www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 255 of 306 PagelD #:4633ge 253

1 Q And does that print out on the output from
2 SPSS so that you know what weight it's applying?

3 A The wei ght that applies is the weight |

4 decided. In other words, it's not |ike SPSS is

5 weighting itself. There's a weight box that says

6 weight by and I put in total CVAP as ny wei ght

7 factor.

8 Q And you did that for every el ection?

9 A | believe that's right. | don't see why |
10 wouldn't have as far as | recall, yes.

11 Q The other thing it says in this footnote
12 is that you used CVAP as the denom nator -- let ne

13 read it off. There. The very next phrase. "And use
14  of CVAP is the denom nator for candi date percentages
15 to adjust for turnout differentials."

16 Can you tell ne how you did that?

17 A Yeah, arithnetic. Renenber, our base data
18 is CVAP. It's not voters. Nobody has data

19 denographi cs on voters.

20 Q Uh- huh.

21 A. And so what any statistical program |

22 don't care what it is, wll give you is data based on
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1 what you put in the CVAP. So we get from SPSS, with
2 alittle bit of arithnetic |I explained to you, is the
3 percent not of voters, but of the CVAP turning out

4 and voting for each candi date.

5 So let ne give you a sinple exanple. Two
6 candidates. Candidate 1 and candidate 2. Ten

7 percent of the CVAP that's Latino turns out and votes
8 for candidate 1. Twenty percent of the Latino CVAP

9 turns out and votes for candidate 2. So the total

10 CVAP that's voting is 30 percent.

11 The total CVAP that's voting for candidate
12 1 1s 10 percent. So | divide 10 percent by 30

13 percent and get an estimate that 33 percent of those
14 who voted -- that were Latino voted for candidate 1.
15 And | take 20 percent and divide it by 30 percent and
16 that's the percentage of those who voted for Latino,
17 turned out for candidate 2. And that's 67 percent.

18 That's why | don't get the problemthat is
19 pervasive in Dr. Gunbach's work and that is

20 percentages of the Latino vote for all the candi dates
21 that add to less than or nore than 100. The

22 met hodol ogy assures that you're always going to get
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1 100 percent because the sum of the nunerators equals
2 the denom nator.

3 Q Did you give your |awers any docunents

4 that describe or denonstrate that arithnmetic you just
5 explained to ne?

6 A | think when the lawers -- it's all of

7 course inm -- | described this nethod in detail in
8 the sources. But | think when the | awers asked ne
9 about it, | described it just as | described it to
10 you. [It's nothing nysterious about this. It's

11 absol ute, you know, arithnetic.

12 Q And | want to tal k about -- npbve on and
13 talk about the reconstitution work that you did. |
14 just have a coupl e of questions about that. The

15 election results that you used for reconstitution,

16 your reconstitution analysis, did you get them from
17 the sane place, fromthe legislative staff?

18 A Absolutely. And | believe -- | didn't do
19 it. | didn't do the map work. A guy -- ny

20 under st andi ng, you know, correct ne if |I'mwong, but
21 |'mpretty sure I'mright. The guy who drew the

22 maps, Jon Maxson, was mnuch better qualified to deal
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1 wth maps than | am

2 Q Are they all in the E data file that |

3 sent this norning? I'mnot sure if that has been

4 mark as an exhibit. Has it? No.

S A "' mnot sure what you're tal king about.

6 You have to show it tone. | didn't do this.

7 Q Al right. I'mgoing to pull up another
8 exhibit,

9 A Sur e.

10 M5. HULETT: And we'll mark it as Exhibit
11 20.

12 (Li cht man Exhibit 20 was marked for
13 i dentification.)

14 THE WTNESS:. | can't see it. It's way
15 too small.

16  BY Ms. HULETT:

17 Q Too snal | .

18 A Ch, wait a mnute. |'ve got to get out of
19 what | was doing and into -- yeah. Hang on.

20 Q Can | make this bigger? | should be able
21 to.

22 A. You're dealing wth soneone who's very
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1 technologically challenged here. Can you take that

2 off the screen? Because it seens to be covering

3 up --
4 Q Take it off.

5 A Yeah.

6 Q Stop sharing for a second.

7 A I"mtrying to get back to where we were.

8 Yeah, | think I'm back. Yeah. |'mback now. So now

9 you can put it up.

10 Q OCkay. We're getting this down.

11 A Yep. That's not it.

12 Q It's not what?

13 A Not what | used.

14 Q What is this?

15 A We tal ked about this before. These are

16 different elections that | didn't use.

17 Q These are different -- but this is not the
18 reconstituted --

19 A This is not the Garcial/ Emanuel el ection.

20 Q h. Oh, | -- so you didn't -- did you

21 reconstitute elections in any of these districts?

22 A. No, because they're too nmany candi dates.
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1 So |l relied just on the Garci a/ Emanuel race.

2 Q What did you use this data for?

3 A. | didn't. There it is. | think you' ve
4 got the runoff. Yeah.

S Q kay. And that's the only one that you
6 reconstituted and you reconstituted in -- it's in a
7 tab that says RD -- | assune, | better check with

8 you -- that that's representative district, RD?

9 A This is not in a representative district.
10 This is in a Chicago nmayoral election.

11 Q | know, but --

12 A. | nmean, yeah, RD is house district, yeah.
13 The staff uses RD. |'mnot sure why.

14 Q Right. And you' ve reconstituted the

15 Chicago election in RD 1, not in RD 2, | guess.

16  Probably it didn't overlap or sonething.

17 A. | don't think so, yeah.

18 Q RD 3.

19 A. Whatever | did is reported in ny report.
20 Q Al right.

21 A. | don't renenber exactly which districts
22 we were able to do it in, but we did it in every
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1 district that we could. | knowit's 3, 4, 39, maybe

2 77 and maybe one nore, 24, sonething |like that.

3 There were five districts. And | have a -- | don't

4 have a report onit. | have a table for each.

S Q Were -- ny question is pretty sinple.

6 Wen you say RD 1, 2, 3, RD 77, the ones that you

7 reconstituted elections in, were they the SB 927

8 districts that you were reconstituting?

9 A Yes.

10 Q Ckay.

11 A And | didn't -- renmenber, | didn't do

12 this. | used it, but | believe Jon Maxson actually

13 did it or his staff. | wouldn't do this because I'm

14 not a napnaker.

15 Q So do you -- oh. So then | think I know

16 the answer to this question because | thought you did

17 this. So | was going to ask you if you had done this

18 kind of analysis for the Contreras or M:Conchie

19 proposed districts.

20 A. No.

21 Q No, okay. And forgive ne if -- |'m not

22 sure if Jon asked you this question. D d you perform
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1 any kind of reconstitution analysis for the

2 |egislature prior to this case being filed?

3 A Oh, yes. Many tines. | didit in

4 |llinois. That was a big part of ny testinony in

5 2001. In Texas litigation back -- way back when,

6 seens |ike 100 years ago when section 5 was stil

7 around, reconstituted elections was the standard used
8 Dby both plaintiffs and state defendants to assess

9 districts, you know, proposed Texas districts. And I
10 may well have used it in other cases. | don't

11 recall. But certainly here and in Texas.

12 Q | should have been nore precise. | neant
13 the Illinois legislature, prior to the filing of this
14 case.

15 A. In prior litigation, not prior -- not --
16 SB 927 in the interimbetween the passage of SB 927
17 and the filing of the case nor, again, did | have

18 anything to do with the formation of the plan. |

19 didn't do this and give themresults or talk about it
20 or anything like that. This was all post.

21 Q Do you know when Maxson did this

22 reconstitution?
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1 A "' msorry, what?

2 Q You said Maxson did this reconstitution.

3 Do you know when?

4 A During the litigation process, after the

5 passage of SB 927, sonetine in that interim

6 Q Did you do anything to verify his work,

7  the accuracy of it?

8 A There's really nothing I could do to | ook
9 behind it, but he's the nost qualified person to do
10 this because he drew the districts. So |I had no

11 reason to | ook behind it.

12 Pl us, you know, even when you don't do the
13  base work yourself, one of the things you look for is
14 consistency. This is true of any kind of soci al

15 scientific analysis. And the results district by

16 district were very consistent. It wasn't |ike they
17 were junping around markedly. So that gave ne

18 additional confidence in the results.

19 And again, this is sonething, if they had
20 a quarrel wth, plaintiffs' experts could have done.
21 In fact, plaintiffs' expert Warren Collingwood did it
22 in proposed District 114. And Dr. G unbach,
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1 Dr. Chen, if they had an issue with this, certainly

2 could have done this in any district, new chall enged

3 district in the Hispanic side of the case. Again,

4 there's nothing nysterious about this.

S Q Yeah, | just -- | was asking when you had

6 it because we didn't see it until the end of Novenber

7 when you filed your report.

8 A | can't -- you know, again, you know, |

9 don't directly deal wth plaintiffs. So you've got

10 to talk to the attorneys.

11 Q | get that.

12 A And again, you had a chance to do a

13 rebuttal report. If you had a problem you could

14 have done it yourself. | don't nean you. | nean

15  your experts obviously. Not only didn't any expert

16 try to redo it. No expert quarreled with it or even

17 addressed it.

18 In fact, Dr. Chen msrepresented it in his

19 rebuttal report where he says, you know, | did this

20 projections on to challenged districts, which for

21 many reasons was not successful, but Dr. Lichtnan

22 didn't do anything to question that. 1In fact, | did
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1 five reconstituted el ection anal yses on chal | enged
2 districts.

3 Q Al right. | want to show you one nore
4 thing.

5 MR. PANOFF. Deni se, before you do that,
6 |'mactually going to nove to strike that | ast

7 answer. | don't think Dr. Lichtrman was responding to
8 a question. | think he was just talking.

9 THE W TNESS: You're accusing ne of

10 tal ki ng?

11 M5. HULETT: | was going to say, exactly
12 how are you distinguishing this from-- let's see.
13 Ckay.

14 THE W TNESS: Go ahead.

15 BY M5, HULETT:

16 Q Let me pull up sonething el se.

17 A. |'"d be happy to distinguish this from
18 anything el se you want ne to.

19 Q Have you seen this before?

20 A | have no idea.

21 Q Wiy does it look like that? You don't
22 know i f you' ve seen it before?
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1 A. It looks |ike a generic table. Wthout

2 npore information, |'ve seen so nmany tabl es.

3 Q So you don't specifically recall

4 legislators or legislative staff providing this to

5 you?

6 A They may -- |'mnot denying that they did,
7 but they provided so nuch stuff and |'ve | ooked at so
8 much other stuff that | don't have specific

9 recollection of this, but I'mnot disputing that they
10 gave it to nme. |, you know, amjust saying | don't
11 have specific recollection.

12 Q The nanme of this docunent is Existing

13 District Denpgraphics. |'mnot sure you can answer
14 this if you're not famliar with it, but do you know
15 whether that refers to the districts as they were

16 before any plan was passed in 20217

17 A Make sure | know how to answer that.

18 Q Li ke the 2011 pl an?

19 A | know what you're tal king about. W thout
20 a better label, it's hard to say. And as | said,

21 |'ve seen so nany tables that | can't -- | don't want
22 to guess.
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1 Q Ckay. That's all right, then. W don't

2 need to nmake that an exhibit.

3 | want to | ook at your report again. And
4 we can stop screen sharing, | think. Get back to
5 normal. On page 185 -- | really amgetting very

6 close here.
7 A You nust be. That's right toward the end

8 of ny report.

9 Q Ther e.
10 A Al right. |'mthere.
11 Q And | want to | ook at the section where

12 you're tal king about House District 24 which --

13 A In District 27?

14 Q Yeah.

15 A. Ckay.

16 Q And you say that our proposal -- down at
17 the bottom of the page -- that our proposal cuts

18 Asian CVAP to 22.1 percent.

19 A. That was ny understanding at the tine |
20 wote the report. | know there nmay have been new
21 plans, but that's what | had at the tine.

22 Q No, that's correct, | think.
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1 A kay. That's correct. Al right. |
2 thought you were suggesting sonme new pl an t hat

3 changes that.

4 Q It's a three-point reduction because

5 before it was 23.6. |Is that significant in your

6 mnd?

7 A Could be. W're dealing with Asians here

8 and you don't have big concentrations of Asians. You
9 really can't do nmuch nore than around 25 percent. So
10 when you're dealing with Asians, a three to four

11 percentage point cut could nmake the difference, could
12 matter, yes.

13 Q SO - -

14 A. Let ne, by the way, also say, you know, |
15 don't knowif it's your plan or the MConchie plan

16 that blended ny m nd because it doesn't matter to ne.
17 But in a nunber of cases, you're pushing up the

18 Latino CVAP by about that sanme margin, by about 2 to
19 3 points and claimng it nakes a difference.

20 If it's going to make a difference between
21 47 or 48 and 50.4 for Latinos, it's certainly going

22 to nake a difference for cutting down from23.6 to
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1 20.1 for Asians.

2 Q So it could nake a difference and it could
3 nmean that Asians would have | ess opportunity to el ect
4 a candi date of choice, is that what you're saying?

5 A O dinarily, you know, that woul dn't

6 matter, but for Asians specifically -- |I'mnot saying
7 bloc but | think because of the special case of

8 Asians, it would make it nore difficult. That's all.
9 Q Al right. | want to talk --

10 A Excuse ne. Are we close to finishing?

11 Q Yes.

12 A. Because if you have a ways to go, | would
13 take a break. But if we're close, I'll hold.

14 M5. HULETT: Wy don't you take a quick

15 break and we'll conme back and | have maybe 15 nore

16 mnutes. Ten to 15 nore m nutes.

17 THE W TNESS: That sounds perfect. |'l]

18 be back in three m nutes.

19 MB. HULETT: Okay.

20 THE VI DEOGRAPHER: W are going off the

21 record at 9:09 p.m

22 (Recess.)
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1 THE VI DEOGRAPHER: W are goi ng back on

2 the record at 9:15 p. m

3  BY Ms. HULETT:

4 Q "' m going to ask you about only one nore
5 district.

6 A Ckay. Wiat page?

7 Q That is Landek Senate District on 194.

8 A That's Senate District 11, is that right?
9 Q Yes. And as you indicated in the heading
10 on page 194, it used to be Senate District 12.

11 A Twel ve, right. Just a nunber change.

12 Q Do you agree that it wasn't just the

13 nunber, that Senate District 11 was substantially

14 changed?

15 A. | didn't draw maps, so | can't answer

16 that.

17 Q Do you know whi ch two house districts nade
18 up SD 12 in the 2011 pl an?

19 A |"d have to look. I'mnot -- | don't want
20 to guess. | nean, | could probably figure it out,

21 you know, from1l to 2 to 3 to 4. Just tell ne.

22 Q |"mgoing to represent this district is
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1 Zalewski's district where now SD 11 is Zal ewski and

2 Q@uerrero-Cuell ar because it was re-nested.

3 A Ckay.

4 Q Did you yoursel f conduct any anal ysis on

5 SD 11 as it is in SB 927?

6 A Yes.

7 Q And where is that?

8 A 195, the reconstituted election. Oh,

9 that's SD 2. Sorry. |It's getting late. 1|'ve got to
10 look. Let's see what |'ve said here. Slightly

11  greater than the H spanic CVAP in the District 50

12 renedial plan that the McConchie plaintiffs claim

13 will provide H spanics such an opportunity. Landek
14 needed no protection. He is the candi date of choice
15 of Latino voters. He prevailed against Mntes, Jr.

16 even in a district that was nmuch higher than Latino
17 CVAP. Above the 50 percent threshold. The Hi spanic
18 percentage is the second highest in the state

19 district.

20 During the post-2010 cycle, Landek

21  prevailed overwhel mngly by 30 percentage points in
22 the 2012 primary. He was a coalitional candi date who
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1 won 57 percent of the Hi spanic vote and 82 percent of
2 the nonH spanic vote. It's the majority-mnority

3 district conprising 55 percent mnority CVAP. That's
4 pretty nmuch what | said, | think.

5 Q Ckay. And all of that --

6 A | don't think | said anything nore. |

7 don't think so, but as | said, it's getting |ate.

8 Q Al of the analysis that you did was

9 conducted on prior Senate District 12, correct?

10 A Yes. | don't think we were able to do a
11 reconstituted el ection analysis on Senate District 11
12 for the Garcial/ Emanuel race.

13 Q Then you don't know how Latinos performin
14  the new Senate District 11, do you?

15 A. Well, | don't know No one knows. But |
16 have a very good idea that this is clearly a district
17 that a Latino candidate of choice is far nore |ikely
18 to win than a nonLati no candi date of choice based on
19 how the district perfornmed previously and it's just a
20 shade bel ow 50 percent Lati no CVAP.

21 Q And when you say based on how it perforned
22 pefore, you nean based on how Senate District 12
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[

perfornmed before, correct?

2 A. That's right. And also, | don't recall

3 seeing anything fromany plaintiff suggesting that

4 this district does not give H spanic voters an equal
5 opportunity to elect candi dates of their choice.

6 The only district-specific analysis |

7 recall fromany plaintiffs' expert dealing wth

8 Hi spanics was Dr. Chen's and he didn't do this

9 district. And as | said, his analysis was not valid
10 anyway.

11 Q Do you think the new Senate District 11 in
12 SB 927 is a coalition district?

13 A. | don't -- you nean can Hi spanics el ect
14 solely with Hi spanic votes or they have to get sone
15 votes from other groups, is that what you nean?

16 Q You -- no. | nean, by your definition of
17 what a coalition district is and how i nportant

18 coalitions are to Latinos, is Senate District -- the

19 new Senate District 11 a coalition district?

20 A | don't think I used the term"coalition

21 district.” | think | used the term"the formation of

22 interracial coalitions.” Do | believe there will be
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1 interracial coalitions in new Senate District 11

2 based on what happened previously? Absolutely. The
3 last contested election involving a Latino, you did

4 get the formation of very strong interracial

5 coalition. It wasn't froma Latino candidate. It

6 was for the white candi date.

7 But as MALDEF has pointed out in its

8 redistricting guide, candidate of choice nay not be a
9 candidate of the sanme race or the sane ethnicity.

10 And that's what also G ngles prong 3 says. It

11 doesn't say the candidate of the sane race. It says
12 the preferred mnority candidate. And Landek was

13 clearly the preferred mnority candi date.

14 Q This is ny last topic. | realize that we
15 met each other way before Texas actually when | was a
16  baby | awer working on Garza.

17 A. | probably wasn't as baby as you are,

18  bei ng so ol d.

19 Q One of our -- one of your |awers brought
20 that up to ne this afternoon and | | ooked back, and I
21 know it's a long way back, but in Garza, you provided

22 the Court with estinmates of voter support for

Trustpoint.One Alderson. Www.trustpoint.one 800.FOR.DEPO
www.al dersonreporting.com (800.367.3376)



Allan J. Lichtman . 12/4/2021
Case: 1:21-cv-03091 Document #: 181-6 Filed: 12/10/21 Page 275 of 306 PagelD #:46ge 273

1 candidates in several elections, correct?

2 A. Yes, using exactly sane net hodol ogy that |
3 used here with MALDEF as a coplaintiff. Absolutely,
4 | gave them point estimates on which the Court

5 relied.

6 Q Ri ght.

7 A And we were plaintiffs there, not

8 defendants.

9 Q That's right. And you gave the point

10 estimates for all of the elections and all of the

11 candi dates, right?

12 A When you say all of the elections --

13 Q The el ections you anal yzed.

14 A. Yes, of course, the point estimates for

15 the individual candidates, that's right.

16 Q kay. Did you also give like

17 credibility -- | understand from | ooking back at the
18 district court opinion findings that you al so gave --
19 | don't knowif it was confidence intervals or sone
20 reliability check so that you were able to convince
21  the Court that your estimtes were reliable?

22 A. | certainly do not recall giving them
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1 confidence intervals. | probably did the sane thing
2 | did here, you know, meking sure that the nunbers

3 added up, | ooking at heavily concentrated white and
4 Latino districts, |ooking at graphs, things of that
5 npature. But | don't recall -- | nean, what are we

6 goi ng back now, three-plus years?

7 Q | know. It's too |ong.

8 A Yeah.

9 Q Too | ong.

10 A | don't recall the confidence intervals.
11 But again, let ne finish. The purpose in Garza,

12 because we were plaintiffs, was entirely different
13  than ny purpose here. M purpose here was just to
14 check the point estinmates of your experts. Wen |

15 say your, | nean plaintiffs generically.

16 Q But you're not saying that because you

17 work for defendants, you don't have to verify your
18  own work, right?

19 A | did verify ny own work but, again, ny
20  purpose was sinply to |l ook at point estinates to see
21 if the point estimates by Dr. Chen and Dr. G unbach
22 were accurate. And if, you know, ny work was
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1 inaccurate, believe ne, they would have said so.

2  They woul d not have changed their reports based on ny
3 work.

4 M5. HULETT: Al right. | have no further
5 questions. So we're done for the evening.

6 THE WTNESS: So we're done for tonight

7 and we're going to reconvene at 1:00 ny tine?

8 MR. KASPER Yes. That's ny

9 understandi ng, everyone, right?

10 MR. PANOFF: 1:00 Eastern, noon Central

11 tonorrow.

12 THE W TNESS: Thanks, good.
13 MR. KASPER. Thanks, everyone.
14 THE VI DEOGRAPHER: Thi s concl udes today's

15 deposition given by Dr. Allan Lichtman. W are going
16 off the record at 9:25 p. m

17 (Wher eupon, at 9:25 p.m EST, the

18 deposition adjourned, to reconvene at 1:00 p.m EST

19 on Sunday, Decenber 5, 2021.)

20
21

22
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