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COMMONWEALTH OF KENTUCKY 

FRANKLIN CIRCUIT COURT 

DIVISION II 

CASE NO. 22-CI-00047 

Electronically filed 

 

DERRICK GRAHAM, JILL ROBINSON, MARY LYNN COLLINS, 

KATIMA SMITH-WILLIS, JOSEPH SMITH, and 

THE KENTUCKY DEMOCRATIC PARTY 

 

 Plaintiffs 

 

v. 

 

MICHAEL ADAMS, in his official capacity as Secretary of State 

of the Commonwealth of Kentucky, and 

KENTUCKY STATE BOARD OF ELECTIONS 

  

Defendants 

 

and  

 

COMMONWEALTH OF KENTUCKY  

 

 Intervening Defendant (motion pending). 

 

 

MOTION TO DISMISS OF SECRETARY OF STATE ADAMS AND  

THE COMMONWEALTH OF KENTUCKY 

 

 

Apportionment is primarily a political and legislative process. Our only 

role in this process is to ascertain whether a particular redistricting plan 

passes constitutional muster, not whether a better plan could be crafted. 

 

Jensen v. Ky. State Bd. of Elections, 959 S.W.2d 771, 776 (Ky. 1997) (internal citation 

omitted). 

 

To the extent that political considerations concerning the political impact 

of this reassignment on the majority party are involved, the Court notes 

that this is a political process and that it is appropriate to take political 

concerns into consideration so long as they do not impair the nonpartisan 

voting rights of the public. 
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Fischer v. Grimes, No. 12-CI-109, Temporary Injunction Order at 14 (Franklin Cir. 

Ct. Feb. 7, 2012). 

 

***  ***  *** 

Secretary of State Michael Adams, in his official capacity, and the 

Commonwealth of Kentucky move pursuant to CR 12.02(a) and (f) to dismiss 

Plaintiffs’ Complaint in its entirety. Their claims fail as a matter of law. 

INTRODUCTION 

This case asks whether the Court should adopt a novel, never-before-

recognized test for judging the constitutionality of Kentucky’s House and 

Congressional districts, or whether the Court should apply the straightforward test 

affirmed time and again by the Supreme Court. The question answers itself. 

For nearly thirty years, Kentucky has had a clear body of controlling law 

governing decennial redistricting. See Fischer v. State Bd. of Elections, 879 S.W.2d 

475, 478–79 (Ky. 1994) (Fischer II). The Court’s “only role in this process is to 

ascertain whether a particular redistricting plan passes constitutional muster, not 

whether a better plan could be crafted.” Jensen v. Kentucky State Bd. of Elections, 

959 S.W.2d 771, 776 (Ky. 1997). A plan enacted by the General Assembly that 

“make[s] full use of the maximum constitutional population variation” and “divide[s] 

the fewest possible number of counties” is constitutional. Id. (cleaned up).   

The Kentucky Supreme Court reaffirmed these principles in its most recent 

redistricting decision, expressly rejecting the Legislative Research Commission’s 

arguments that the rules established by Fischer II and Jensen should be overruled or 

modified. Legislative Research Comm’n v. Fischer, 366 S.W.3d 905, 911–16 (Ky. 2012) 
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(Fischer IV). And this Court has consistently adhered to these canons. “Once 

constitutional requirements are met, whatever plan is adopted is then a pure matter 

of legislative function and, pursuant to Sections 28 and 33 of the Kentucky 

Constitution, belongs under the purview of the General Assembly.”1  

Because there is no claim in Plaintiffs’ Complaint that HB 2 and SB 3 make 

improper use of the population variability limits, and because Plaintiffs concede that 

HB 2 “splits 23 counties, which is constitutionally required,”2 the state House 

districts created by HB 2 are constitutional under Kentucky precedent. And so, too, 

are the Congressional districts created by SB 3. Federal law requires Congressional 

districts to be drawn affording “one-person, one-vote.” The Congressional districts 

created by SB 3 are nearly perfect—within one person. The Kentucky Supreme Court 

has never added further constraints to Congressional apportionment or disagreed 

with the idea that “reapportionment of congressional districts in the State is a 

question vested in the discretion of the General Assembly and one with which courts 

are not concerned.” Watts v. O’Connell, 247 S.W.2d 531, 532 (Ky. 1952). The Court’s 

only role is to follow precedent and dismiss Plaintiffs’ Complaint in its entirety. 

BACKGROUND 

After receiving 2020 Census data in late summer of 2021, the General 

Assembly undertook its constitutional duty of apportioning representation at its first 

 
1  Jensen v. Kentucky State Bd. of Elections, 96-CI-00071, Conclusions of Law ¶ 

9 (Franklin Cir. Ct. Mar. 20, 1996); see also, Fischer v. Grimes, 12-CI-109, Order at 4 

(Franklin Cir. Ct. Feb. 7, 2012) (“The duty of this Court is to apply the binding 

precedents that control the application of Section 33.”); id. at 14 (Redistricting “is a 

political process.”). These opinions and orders are attached to this response. 
2  Compl. ¶ 45. 
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opportunity in the 2022 legislative session.3 No one can dispute that new 

Congressional district boundaries were required under the “one-person, one-vote” 

rule in light of major population shifts in the Commonwealth. Kirkpatrick v. Preisler, 

394 U.S. 526, 530–31 (1969) (“Since ‘equal representation for equal numbers of people 

[is] the fundamental goal for the House of Representatives,’ the ‘as nearly as 

practicable’ standard requires that the State make a good-faith effort to achieve 

precise mathematical equality.” (citations omitted) (alteration in original)). Using 

2020 Census data, the old, repealed Congressional districts would range in population 

from 693,381 to 784,273—a range of 90,892.4 

Likewise, no one can dispute that new state House district boundaries were 

constitutionally required. See Fischer IV, 366 S.W.3d at 910 (explaining that the state 

and federal constitutions require “approximately equal numbers of voters to avoid 

diluting the weight of individual votes in larger districts, which would infringe upon 

that citizen’s right to fair and effective representation”). Using 2020 Census data, the 

old, repealed state House districts would range in population from 35,299 in old 

District 87, a deviation of 21.66% less than the ideal district, to 56,575 in old District 

 
3  The 2020 census data was delayed due to the COVID-19 pandemic. See 

generally 2020 Census Delays and the Impact on Redistricting, NATIONAL 

CONFERENCE OF STATE LEGISLATURES (Sept. 10, 2021), available at 

https://www.ncsl.org/research/redistricting/2020-census-delays-and-the-impact-on-

redistricting-637261879.aspx. 
4  This data is publicly available on the LRC website and may be considered on a 

motion to dismiss. See Fox v. Grayson, 317 S.W.3d 1, 3, 18 n.82 (Ky. 2010). The 

statistical data is available at: 

https://legislature.ky.gov/Public%20Services/GIS%20contents/Plan%20Data%20for

%2012RS%20HB302%20%28CH302C02%29.pdf.  
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60, a deviation of 25.56% more than the ideal district (for a total range of 21,276, or 

47.2% from most to least populous).5 These are far beyond the + or – 5% threshold for 

state constitutional purposes, see Fischer IV, 366 S.W.3d at 911, and the acceptable 

less than 10% deviation under federal equal protection case law, see Brown v. 

Kentucky Legislative Research Comm’n, 966 F. Supp. 2d 709, 717 & n.2 (E.D. Ky. 

2013).  

SB 3 creates new Congressional boundaries, and HB 2 creates new state House 

boundaries, each with district populations squarely within applicable thresholds. The 

new Congressional districts differ in population by only one person.6 The new state 

House districts are from 4.86% (District 57) under the ideal district population to 

4.84% over the ideal district population (District 52).7 

STANDARD OF REVIEW  

When considering a motion to dismiss under CR 12.02, “the pleadings should 

be liberally construed in a light most favorable to the plaintiff and all allegations 

taken in the complaint to be true.” Gall v. Scroggy, 725 S.W.2d 867, 869 (Ky. App. 

1987) (citing Ewell v. Central City, 340 S.W.2d 479 (Ky. 1960)). “The court should not 

grant the motion unless it appears the pleading party would not be entitled to relief 

under any set of facts which could be proved in support of his claim.” Mims v. W.-S. 

 
5  This data is publicly available on the LRC website at: 

https://legislature.ky.gov/Public%20Services/GIS%20contents/Plan%20Data%20for

%2013SS%20HB2%20%28HH001M01%29.pdf. 
6  This data is publicly available on the LRC website at: 

https://apps.legislature.ky.gov/recorddocuments/note/22RS/sb3/RS.pdf. 
7  This data is publicly available on the LRC website at: 

https://legislature.ky.gov/Public%20Services/GIS%20contents/Plan%20Data%20for

%2022RS%20HB1%20%28HH002C03%29.pdf.  
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Agency, Inc., 226 S.W.3d 833, 835 (Ky. App. 2007) (quoting James v. Wilson, 95 

S.W.3d 875, 883–84 (Ky. App. 2002)).  

When asking a court to declare a law unconstitutional, the moving party must 

overcome a “strong presumption of constitutionality” to prevail. See Wynn v. Ibold, 

Inc., 969 S.W.2d 695, 696 (Ky. 1998). Any doubt as to the law’s validity must be 

resolved “in favor of [its] constitutionality.” Teco/Perry Cnty. Coal v. Feltner, 582 

S.W.3d 42, 45 (Ky. 2019); see also Caneyville Volunteer Fire Dep’t v. Green’s 

Motorcycle Salvage, Inc., 286 S.W.3d 790, 806 (Ky. 2009) (“[W]hen we consider [a 

statute], we are obligated to give it, if possible, an interpretation which upholds its 

constitutional validity.” (cleaned up)). 

ARGUMENT 

Plaintiffs’ claims all fail as a matter of law. Kentucky’s straightforward test for 

constitutional challenges to state legislative districts asks only two questions. Here, 

it is undisputed that both requirements are met.  

And as for Congressional redistricting, given the near mathematical precision 

of SB 3, reapportionment is not a question for the courts. O’Connell, 247 S.W.2d at 

532. 

Applying the law to the undisputed facts, the Court should dismiss the action 

in its entirety. Plaintiffs ask the Court to go further and to recognize a new claim for 

partisan gerrymandering. But Kentucky’s highest court has already declined to do 

so. See Jensen, 959 S.W.2d at 776. And for good reason: the Jensen Court recognized 

that reapportionment is a legislative and political exercise limited only by the test for 
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population variability and, for General Assembly districts, splitting the fewest 

possible number of counties. There ends the Court’s role. Going any further means 

the Court would be adjudicating nonjusticiable political questions. Jensen made this 

clear 25 years ago. Kentucky courts have no jurisdiction to entertain political 

questions, and therefore must dismiss such claims. See Bevin v. Beshear, 563 S.W.3d 

74, 81 (Ky. 2018). 

Even if the Court considers the Plaintiffs’ partisan gerrymandering claims, 

they fail as a matter of law. The claims are extra-constitutional. Section 33 is 

Kentucky’s redistricting provision, and no other section of Kentucky’s Constitution 

has ever been read to impose redistricting-related requirements on the General 

Assembly. This Court should deny Plaintiffs’ invitation to invent new, extra-

constitutional limits. 

At bottom, Plaintiffs ask this Court to do something never done before in 

Kentucky law—both ban the consideration of partisan interests in redistricting and 

recognize the viability of a so-called “partisan gerrymandering” theory to invalidate 

a General Assembly apportionment plan. Because the law is so clear, the Court 

should grant this Motion to Dismiss. 

I. House Bill 2 and Senate Bill 3 have indisputably met Kentucky’s 

current tests for the constitutionality of apportionment. 

 

 Our high court has established an exceedingly clear test for constitutional 

challenges to state legislative redistricting: a redistricting plan passes constitutional 

muster “by (1) maintaining a population variation that does not exceed the ideal 

legislative district by -5 percent to +5 percent and (2) dividing the fewest number of 

41
D

D
55

0B
-E

77
2-

49
8F

-9
B

A
5-

47
06

9D
B

F
76

32
 :

 0
00

00
7 

o
f 

00
00

86



8 

 

counties possible.” Fischer IV, 366 S.W.3d at 911. Based on 2020 Census data, the 

ideal population of a state House district is 45,058. Compl. ¶ 44. The range of 

population in the districts established by HB 2 is 42,866 to 47,241, for a deviation of 

-4.86% to 4.84%.8  

Plaintiffs do not dispute these numbers. Accordingly, the first prong of our 

Supreme Court’s test is met. As for the second prong of the test, Plaintiffs also do not 

dispute that it is met. “Redistricting requires a minimum of 23 counties to be divided 

or split . . . . HB 2 splits 23 counties, which is constitutionally required by Section 33 

as interpreted by the Kentucky Supreme Court.” Compl. ¶ 45. 

And as for the Congressional districts’ compliance with the one-person, one-

vote rule, almost perfect mathematical precision exists with respect to equality of 

population among the six districts—there is a difference of only one person.9  

 The Court’s inquiry can—and must—end there. See Fischer v. Grimes, 12-CI-

109, Order at 4 (Franklin Cir. Ct. Feb. 7, 2012) (“The duty of this Court is to apply 

the biding precedents that control the application of Section 33.”). The Kentucky 

Supreme Court has told us time and again the test for redistricting, and there is no 

dispute that it is met. Plaintiffs have invented and pleaded novel causes of action. 

 
8 See Legislative Research Commission, House Bill 2 Population Deviation Data, 

available at 

https://legislature.ky.gov/Public%20Services/GIS%20contents/Plan%20Data%20for

%2022RS%20HB1%20%28HH002C03%29.pdf. 
9 Legislative Research Commission, Senate Bill 3 Population Deviation Data, 

available at 

https://legislature.ky.gov/Public%20Services/GIS%20contents/Plan%20Data%20for

%2022RS%20SB3%20%28C1278B01%29.pdf. 
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But these novel theories contravene established constitutional law, and their 

adoption would be for the Kentucky Supreme Court. This Court’s job is to apply the 

constitution as it has been authoritatively interpreted in the current test and dismiss 

the Complaint for failure to state a claim. 

II. Plaintiffs’ “extreme partisan gerrymandering” claims present 

nonjusticiable political questions that Kentucky courts must dismiss 

for lack of subject-matter jurisdiction. 

 Plaintiffs’ overarching theory is that HB 2 and SB 3 are unlawful due to 

“extreme partisan gerrymandering.”10 No Kentucky court has ever found that a 

partisan gerrymandering theory gives rise to a violation of our Constitution. This 

makes sense because, unlike the straightforward test followed in Kentucky, such a 

theory asks the Court to decide a nonjusticiable political question. 

A. The Kentucky Constitution prohibits courts from exercising 

jurisdiction over nonjusticiable political questions. 

 

The Kentucky Constitution prohibits Kentucky courts from exercising 

jurisdiction over nonjusticiable causes. See Commonwealth v. Sexton, 566 S.W.3d 185, 

195 (Ky. 2018) (“We have recognized the justiciable causes phrase [in Ky. Const. § 

112(5)] as a constitutional limitation on Kentucky courts’ judicial power[.]” (emphasis 

in original)). One of the “major justiciability doctrines” is “the political-question 

doctrine.” Id. at 193. If an asserted cause of action presents a “political question,” 

 
10  The theory that the challenged apportionment maps were based on partisan 

gerrymandering forms the basis for every single one of Plaintiffs’ claims. See Compl. 

¶¶ 12, 14–15, 17–18, 46, 50, 52–75, 80–89, 94–97, 104, 107, 110, 115, 118–19, 124–

25, 128–30. Therefore, all of Plaintiffs’ claims rise and fall on the validity of this one 

theory.   

41
D

D
55

0B
-E

77
2-

49
8F

-9
B

A
5-

47
06

9D
B

F
76

32
 :

 0
00

00
9 

o
f 

00
00

86



10 

 

then Kentucky courts have no constitutional authority to entertain that cause of 

action and must dismiss it. See Beshear, 563 S.W.3d at 81.  

The political question doctrine “holds that the judicial branch ‘should not 

interfere in the exercise by another department of a discretion that is committed by 

a textually demonstrable provision of the Constitution to the other department,’ 

Fletcher v. Commonwealth, 163 S.W.3d 852, 860 (Ky. 2005), or seek to resolve an issue 

for which it lacks judicially discoverable and manageable standards, Vieth v. 

Jubelirer, 541 U.S. 267, 276 (2004).” Beshear, 563 S.W.3d at 81. As explained below, 

this standard is plainly met here. 

B. Redistricting is textually committed to the General Assembly by 

the Kentucky Constitution. 

 

No one disputes that Section 33 of the Kentucky Constitution commits 

redistricting of the Kentucky House of Representatives to the General Assembly. 

Likewise, no one disputes that federal law leaves matters related to the “times, 

places, and manner of holding elections for Senators and Representatives” to the 

States. U.S. Const. art. I, §§ 2, 4; 2 U.S.C. § 2a(c). And because of the intentional 

absence of provisions in the Kentucky Constitution constraining the General 

Assembly’s discretion over Congressional apportionment, Kentucky’s high court has 

recognized that the apportionment of Congressional districts “is a question vested in 

the discretion of the General Assembly and one with which courts are not concerned,” 
41
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O’Connell, 247 S.W.2d at 532, subject only to ensuring compliance with the one-

person, one-vote rule.11 

The power to reapportion legislative districts is one exercised by the General 

Assembly through its ability to make laws under Section 29 of the Kentucky 

Constitution. Nowhere in the Kentucky Constitution are the courts provided a 

textually demonstrable role in drawing legislative boundaries. Accordingly, 

legislative redistricting is a political question placed under the purview of the General 

Assembly, see Jensen, 959 S.W.2d at 776 (“Apportionment is primarily a political and 

legislative process.”), and the only role for a court is to ensure that explicitly listed 

constitutional requirements are met.12 

C. Partisan gerrymandering claims lack any judicially discoverable 

and manageable standards. 

 

The Kentucky Constitution does not recognize partisan gerrymandering as a 

justiciable question. Plaintiffs would have this Court answer constitutional questions 

by applying amorphous concepts of fairness, excessiveness, and extremism. By what 

standard are those concepts measured? The beauty of Kentucky’s existing test—and 

the reason the current test exists and does not present a nonjusticiable political 

 
11  Subsequent case law introduced the one-person, one-vote standard, and courts 

have a duty to judge compliance with this standard. Here, Plaintiffs do not challenge 

that this standard is met.  

 
12  To be clear, Kentucky courts have a role in a redistricting challenge, albeit a 

limited one. For the General Assembly’s districts, that role is to ensure that Section 

33’s population equality and county splitting requirements are met. And for 

Kentucky’s Congressional districts, that role is to ensure compliance with the one-

person, one-vote rule.  
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question—is that the test is straightforward and not subject to debate. In other words, 

it is grounded in the text of the Constitution and is an objective, not subjective, 

inquiry. Is the population among the districts appropriately balanced? Are the fewest 

number of counties split? These questions are answered with simple math. And both 

our Supreme Court and this Court have held that once these questions are answered, 

everything else is a matter for the General Assembly. 

Just three years ago, the United States Supreme Court held that partisan 

gerrymandering cases present a nonjusticiable political question. Rucho v. Common 

Cause, 139 S. Ct. 2484, 2506 (2019) (“We conclude that partisan gerrymandering 

claims present political questions beyond the reach of the federal courts.”). The Court 

did so because partisan gerrymandering claims lack judicially discoverable and 

manageable standards. Id. at 2506–07. Kentucky courts reached that conclusion 

decades ago. 

1. Precedent makes clear that the Kentucky Supreme Court 

already follows the rationale of Rucho v. Common Cause. 

 

Kentucky courts have the same obligation as federal courts to hear only 

justiciable cases. Sexton, 566 S.W.3d at 195. Although the Kentucky Supreme Court 

has not considered a reapportionment case since Rucho, the Court has already 

broadly endorsed the same reasoning. The examples are legion. 

 Start with Jensen. As the Jensen Court itself noted, the appellant in Jensen 

complained that the General Assembly apportioned Pulaski and Laurel counties 

along partisan lines: “Appellant [Jensen] suggests in his brief that the multiple 

divisions of Pulaski County and Laurel County are the result of partisan 
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gerrymandering, since both counties consist primarily of registered Republicans and 

the 1996 House of Representatives was controlled by a Democratic majority.” Id. at 

776. Yet Jensen rejects any assertion that Section 33 provides any strictures on 

apportionment other than population and county splits: 

[T]he mere fact that a particular apportionment scheme makes it more 

difficult for a particular group in a particular district to elect 

representatives of its choice does not render that scheme 

unconstitutionally infirm. . . . There is a difference between what is 

perceived to be unfair and what is unconstitutional. Apportionment is 

primarily a political and legislative process. Our only role in this process 

is to ascertain whether a particular redistricting plan passes 

constitutional muster, not whether a better plan could be crafted.  

 

959 S.W.2d at 776 (citations omitted) (emphasis added). So the Supreme Court 

rejected “fairness” as a test for constitutional muster, and reaffirmed that the 

reapportionment process is a legislative and political exercise, specifically rejecting 

the invitation to impose a test that would prevent consideration of partisanship.  

Instead, the Court measured the reapportionment plan in Jensen by just two objective 

standards: “This plan satisfies the constitutional requirements of Section 33 and the 

mandate of Fischer II ‘to make full use of the maximum constitutional population 

variation as set forth herein [plus-or-minus 5%] and divide the fewest possible 

number of counties.’” Id. (quoting Fischer II, 879 S.W.2d at 479). In other words, the 

Court in Jensen refused to read into the Kentucky Constitution a prohibition against 

partisan gerrymandering despite being asked to so.13 See id.  

 
13  The appellant in Jensen specifically argued that Section 33 “is part of the 

organic pact that binds the people of 120 counties together, and it simply does not 

permit the kind of ‘all’s fair in war and politics’ approach to redistricting—where 
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 But that’s not all. Our high court is also on the record as stating: 

• “The Kentucky Constitution makes no reference to any political party.” 

Mann v. Cornett, 445 S.W.2d 853, 858 (Ky. 1969) 

• “The Constitution is not concerned with election returns, but 

contemplates equal representation based upon population and 

territory.” Stiglitz v. Schardien, 40 S.W.2d 315, 321 (Ky. 1931), 

superseded by statute on other grounds as recognized by Fischer v. State 

Bd. of Elections, 847 S.W.2d 718, 721 (Ky. 1993) (Fischer I).  

• “[R]eapportionment of congressional districts in the State is a question 

vested in the discretion of the General Assembly and one with which 

courts are not concerned. With this we are in full accord except where 

the redistricting does violence to some provision of the Constitution or 

an Act of Congress.” O’Connell, 247 S.W.2d at 532 (emphasis added). 

These pronouncements follow from the fact that the framers of the 1891 

Kentucky Constitution entrusted the process of apportionment to a political and 

legislative body—the General Assembly. And the framers decided to subject the state 

reapportionment process only to the enumerated constraints in Section 33 of the 

Kentucky Constitution, while at the same time placing no constraints on 

Congressional reapportionment. Neither the text nor purpose behind the enactment 

 

might makes right—that the Appellees urge.” Jensen Appellant Br. 9, 17–18. The 

appellant also argued that the “Kentucky Constitution . . . does not permit the 

General Assembly to sacrifice unfavored counties—coincidentally those dominated by 

the political minority—in favor of other counties.” Id. at 21–22.  The Court disagreed.  
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of any of the provisions of the Kentucky Constitution that Plaintiffs point to provide 

“judicially manageable standards for deciding . . . claims” grounded in a theory 

alleging partisan gerrymandering. Rucho, 139 S. Ct. at 2491. In other words, claims 

grounded in a theory of partisan gerrymandering present political questions beyond 

the reach of Kentucky courts because “‘[j]udicial action must be governed by 

standard, by rule,’ and must be ‘principled, rational, and based upon reasoned 

distinctions’ found in the Constitution or laws,” and “[j]udicial review of partisan 

gerrymandering does not meet those basic requirements.” Id. at 2507 (internal 

citation omitted).    

The Court in Jensen recognized the simple truth about partisan 

gerrymandering claims twenty years before the United States Supreme Court: Such 

“claims present political questions beyond the reach of the . . . courts.” Rucho, 139 S. 

Ct. at 2506–07. Plaintiffs’ partisan gerrymandering theory—which underlies all of 

their claims—presents only one option for this Court: dismissal. 

2. There are no judicially discoverable or manageable 

standards for free and equal election, equal protection, free 

speech, freedom of association, or arbitrary action claims 

related to partisan gerrymanders.   

 

Without a textual basis in Section 33 of the Kentucky Constitution, Plaintiffs 

are left to resort to more general constitutional provisions concerning freedom of 

speech and association (Section 1), arbitrary state power (Section 2), equal protection 

(Section 3), and free and equal elections (Section 6). None of these provisions provide 

textual standards by which to judge partisan gerrymandering claims. 
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 “Partisan gerrymandering claims rest on an instinct that groups with a 

certain level of political support should enjoy a commensurate level of political power 

and influence;” in other words, “[p]artisan gerrymandering claims invariably sound 

in a desire for proportional representation.” Rucho, 139 S. Ct. at 2499. But these 

notions are not protected under Kentucky’s Constitution. Mann, 445 S.W.2d at 858 

(“[T]he Kentucky Constitution makes no reference to any political party.”). And 

neither does the Kentucky Constitution provide for statewide elections for members 

of the General Assembly or United States Congress along party lines.  

The United States Supreme Court could not find a judicially manageable 

standard by which to judge a partisan gerrymandering claim under any of the same 

theories presently advanced by the Plaintiffs in this case. See Rucho, 139 S. Ct. at 

2499–2500 (rejecting a claim grounded in “fairness” concerns on the basis that the 

Court could not formulate a “‘clear, manageable and politically neutral’ test for 

fairness” because “it is not even clear what fairness looks like in this context”); at 

2501–04 (rejecting a test grounded in equal protection because “[i]t hardly follows 

from the principle that each person must have an equal say in the election of 

representatives that a person is entitled to have his political party achieve 

representation in some way commensurate to its share of statewide support”); at 

2504–05 (rejecting a test grounded in First Amendment principles because “[t]he 

plaintiffs are free to engage in those activities no matter what the effect of a plan may 

be on their district”). Therefore, it refused to assert an “unprecedented expansion of 

judicial power” to entertain such a claim. Id. at 2507.  
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So too has the Kentucky Supreme Court refused to declare such an 

unprecedented expansion of judicial power. See Jensen, 959 S.W.2d at 776; see also 

Fischer v. Grimes, 12-CI-109, Order at 4 (Franklin Cir. Ct. Feb. 7, 2012) (“The duty 

of this Court is to apply the binding precedents that control the application of Section 

33.”). As Kentucky’s highest court has recognized, “[i]t is important to bear in mind 

that ‘[s]ection two of our Constitution does not rule out policy choices which must be 

made by government. Many times these choices are in reality political actions and if 

they are not otherwise in conflict with constitutional principles they do not violate 

section two as being arbitrary.’” City of Lebanon v. Goodin, 436 S.W.3d 505, 519 (Ky. 

2014) (citation omitted); see also id. at 516–17 (“It is not consonant with our scheme 

of government for a court to inquire into the motives of legislators.” (cleaned up)).  

Sections 1, 2, 3, and (as explained below) 6 of the Kentucky Constitution 

provide no judicially manageable standards by which to adjudicate what Plaintiffs 

call “extreme” or “excessive” partisan gerrymandering. See Compl. ¶¶ 94–97; 112–19; 

120–25; 126–31. After examining the Rucho Court’s rationale for rejecting these 

theories, and based on its own precedent, the Kentucky Supreme Court would surely 

conclude that the Kentucky Constitution similarly fails to provide judicially 

discoverable or manageable standards to adjudicate partisan gerrymandering claims.  

III. Should the Court exercise jurisdiction, Plaintiffs lose on the merits. 

 Apart from the utter lack of merit of each claim due to their reliance on a failed 

partisan gerrymandering theory, Plaintiffs’ claims fail on their own accord. 
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A. Plaintiffs’ reliance on the Kentucky Bill of Rights is barred by 

canons of constitutional interpretation.  

 

Section 33 is the only provision in the Kentucky Constitution that constrains 

the General Assembly’s discretion in apportioning representation in that body. A 

basic canon of construing constitutional provisions is that “to the extent that two 

constitutional provisions overlap . . . , specific provisions control over general 

provisions.” Francis C. Amendola, et. al., 16 C.J.S. Constitution Law § 101 (Nov. 2021 

update). Kentucky has adopted this canon. See Holbrook v. Knopf, 847 S.W.2d 52, 55–

56 (Ky. 1992). In Holbrook, our Supreme Court ignored the challengers’ invoking 

Section 1 after finding that Section 10 spoke more specifically to the issue before the 

Court. Id. at 55–56.  

Because the Supreme Court’s pronouncement concerning the primacy of 

specific provisions over general provisions applies here, Plaintiffs’ reliance on the 

general provisions of Sections 1, 2, 3 and 6 must fail in light of the specific provisions 

of Section 33. And of course Plaintiffs’ invoking the more specific Section 33 must fail 

because, as fully explained below, the Supreme Court has made clear that only two 

constraints exist on the discretion provided to the General Assembly: the five percent 

population deviation rule and the requirement to divide the fewest number of 

counties necessary to comply with that rule. Jensen, 959 S.W.2d at 776; Fischer IV, 

366 S.W.3d at 911–16.    

As for Plaintiffs invoking any provisions of the Kentucky Constitution to 

support their Congressional apportionment challenge, our Supreme Court has never 

applied any specific constraints on the General Assembly’s discretion in apportioning 
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such representation specifically because of the absence of any detailed constitutional 

constraints on Congressional apportionment in the Kentucky Constitution. This is 

true even when faced with the opportunity to do so in apportionment challenges 

invoking Section 6. See Watts v. Carter, 355 S.W.2d 657, 658–59 (Ky. 1962); see also 

Watts v. O’Connell, 247 S.W.2d at 532–33. And after refusing to place a one-person, 

one-vote constraint on Congressional apportionment under Section 6,14 it is difficult 

to see our Supreme Court using any provision in the Kentucky Constitution to impose 

any constraints on Congressional apportionment. See Alcoholic Beverage Control Bd. 

v. Taylor Drug Stores, Inc., 635 S.W.2d 319, 322–23 (Ky. 1982) (declining to review a 

Ky. Const. §§ 1 and 2 challenge to alcohol and beverage statutes after previously 

upholding their validity in Reeves v. Simons, 160 S.W.2d 149 (Ky. 1942), which 

involved other, more specific provisions of the Kentucky Constitution). 

Interpreting the Kentucky Constitution in the way Plaintiffs suggest would 

countermand our Supreme Court’s decisions on constitutional interpretation.  

B. Kentucky law does not recognize a cause of action for 

invalidating an apportionment plan grounded in a theory of 

“excessive” division of counties or joining of parts of counties to 

other counties (Count II). 

 

Contrary to what Plaintiffs claim, the Supreme Court has addressed, and 

rejected, the assertions that “the legislature can[not] aggressively over-split counties 

solely to achieve partisan ends,” Compl. ¶¶ 73, 104, or “combine [too many] part[s] of 

one county with another county or counties,” Compl. ¶¶ 108–11. See Jensen, 959 

 
14  To be clear, Congressional apportionment is still subject to the one-person, one-

vote rule pursuant to the Equal Protection Clause of the United States Constitution.  
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S.W.2d at 776 (rejecting argument that Section 33 was violated because of the 

“multiple divisions of Pulaski County and Laurel County” and attachment to other 

counties purportedly as a “result of partisan gerrymandering”). 

The appellant in Jensen put the issue of “excessive county splitting” squarely 

before the Supreme Court. See generally Jensen Appellant Br. ii, 1–22, attached 

hereto. The Introduction to the brief states, “The Appellant contends that the act 

violates Section 33 of the Kentucky Constitution by making multiple divisions of 

counties or parts of counties….” Id. at ii. The opening paragraph of the Statement of 

the Case declares that “the Act carves both counties into five segments and attaches 

each of those segments to other counties or part of counties.” Id. at 1. The Argument 

asserts that “by subjecting Laurel and Pulaski Counties to multiple subdivisions, the 

General Assembly has passed an unconstitutional Act under Section 33.” Id. at 15; 

see also id. at 6–15.  

The appellant in Jensen also put the issue of “excessive county joinder” 

squarely before the Supreme Court. Id. at ii, 1–22. More specifically, the Appellant 

Brief argued that the divided parts of Pulaski and Laurel counties were unnecessarily 

joined with other counties to form districts. Id. at 3, 4 (displaying redistricting map 

at issue, which shows the joining of the divided parts of Pulaski and Laurel counties 

onto other counties), 12 (“Laurel and Pulaski Counties . . . are each divided into five 

separate fragments. All that is left of these large and growing counties—counties 

incidentally dominated by the minority party in the legislature—is dismembered 

pieces inartfully attached as appendages to other districts, in some cases districts 
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centered on counties far removed from Laurel or Pulaski.”), 18 (“As a result of . . . 

unfettered legislative discretion, the residents of a county may be shipped off to as 

many districts as the General Assembly chooses….”), 21 (“Of all the counties in all 

the plans, only Laurel and Pulaski County under the Act are sliced into multiple 

segments while being deprived of a district to which they are entitled.”).    

Still, the Jensen Court rejected the argument that Section 33 provides any 

further strictures on legislative apportionment than Fischer II had enumerated: 

[Appellant’s] assertion ignores the fact that Christian County, hardly a 

[bastion] of Republicanism, also was subjected to multiple divisions 

without being awarded a whole district within its boundaries. 

Nevertheless, the mere fact that a particular apportionment scheme 

makes it more difficult for a particular group in a particular district to 

elect the representatives of its choice does not render that scheme 

constitutionally infirm.  

 

Jensen, 959 S.W.2d at 776. So the Court in Jensen squarely rejected the arguments 

Plaintiffs present here—that the Kentucky Constitution prohibits the “excessive 

splitting of several of Kentucky’s most populous counties into more districts than are 

necessary,” Compl. ¶ 99, and the “not necessary” joinder of “part[s] of one county with 

another county or counties,” Compl. ¶ 109. The Court rejected those arguments 

because “the mandate of Fischer II [is] ‘to make full use of the maximum 

constitutional population variation . . . [plus-of-minus 5%] and divide the fewest 

possible number of counties,’” Jensen, 959 S.W.2d at 776 (quoting Fischer II, 879 

S.W.2d at 479), nothing more. And, importantly, the Supreme Court of Kentucky 

reaffirmed that holding in Fischer IV, 366 S.W.3d at 911–16.  

C. In addition to relying on the novel theory of partisan 

gerrymandering, Plaintiffs’ claims based on violations of 
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Sections 1, 2, 3, and 6 of the Kentucky Constitution have no basis 

in law. 

Put simply, Plaintiffs’ claims require interpreting the Kentucky Constitution 

in ways our governing document has never been interpreted and, in some cases, in 

ways that have been explicitly rejected.   

1. Section 6 does not support a partisan 

gerrymandering claim (Count I).  

 

Section 6 of the Kentucky Constitution states, in total, “All elections shall be 

free and equal.” The import of Section 6 is clear and has been since it first became a 

part of Kentucky’s Constitution—Section 6 stands as a guard against the deprivation 

of an individual’s ability to cast a vote at the ballot box and have that vote counted. 

“When the question arises, the single inquiry will be: Was the election free and equal, 

in the sense that no substantial number of persons entitled to vote and who offered 

to vote were denied the privilege?” Wallbrecht v. Ingram, 175 S.W. 1022, 1027 (Ky. 

1915). Section 6 “has been construed to mean that the voter shall not be physically 

restrained in his right to vote.” Hatcher v. Meredith, 173 S.W.2d 665, 669 (Ky. 1943) 

(citation omitted).15 Such a view comports with the text of Section 6 and the 

 
15  See, e.g., Johnson v. May, 203 S.W.2d 37, 39 (Ky. 1947) (“We have consistently 

held that under . . . Section [6] an election is not free and equal if a substantial number 

or percentage of qualified electors are deprived of their right to vote.”); Robertson v. 

Hopkins County, 56 S.W.2d 700, 701 (Ky. 1933) (“Section 6 of our Constitution 

declares that all elections shall be free and equal. . . . [S]uch a declaration means ‘that 

the voter shall not be physically restrained in the exercise of his right of franchise, by 

either civil or military authority, and that every voter shall have the same right as 

any other voter.’ Or, as expressed [elsewhere]: ‘All regulations of the election 

franchise . . . must be reasonable, uniform and impartial.’”); Commonwealth v. 

McClelland, 83 Ky. 686, 693 (Ky. 1886) (“Elections are free and equal only when all 

who possess the requisite qualifications are afforded a reasonable opportunity to vote 
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discussion surrounding Section 6’s creation.16 As the delegates to the constitutional 

convention explained, the concept of “free and equal” elections originated in 17th 

century England to prevent the English King from ignoring the results of an election 

and the King’s Sheriffs from refusing to allow groups of people to physically place a 

vote at the ballot box. See 1890 Constitutional Debates at 670, 729–30.  

So both the record of the constitutional debates and the controlling precedent 

make clear that Section 6 guarantees the ability to cast a vote and have it counted. 

The few times that Section 6 has been asserted outside of this context have proven 

completely unsuccessful. Most relevant are O’Connell and Carter. O’Connell dealt 

with a challenge to a reapportionment of Congressional districts based on the one-

person, one-vote rule. 247 S.W.2d at 531. The challenger argued that Section 6 

required the court to find the reapportionment scheme unconstitutional “because the 

first district contains 304,978 people while the third has 484,615.” Id. at 532–33. But 

Kentucky’s highest court refused to find that scheme unconstitutional. Id. Carter 

dealt with essentially the same challenge. 355 S.W.2d at 658. There, the challenger 

pointed out an even greater disparity in the populations of certain congressional 

districts—“350,839 in the First (including 20 counties) to 610,947 in the Third 

(consisting of Jefferson County alone).” Id. Yet despite that population disparity, 

Kentucky’s highest court refused to declare the map unconstitutional under Section 

 

without being molested or intimidated, and when the polls are in each county and in 

each precinct alike free from the interference or contamination of fraudulent voters.”). 
16  Relevant passages may be found in the 1890 Constitutional Debates at 670, 

729, 764, 945, 1938, 2036, 2043. 
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6. Id. at 658–59. If Kentucky’s highest court refused to read into Section 6 a one-

person, one-vote requirement sufficient to strike down a reapportionment plan with 

a population variation of 260,000 among two districts, on what basis would the Court 

have to read in a partisan gerrymandering prohibition?  

Indeed, long ago, Kentucky’s highest court refused to read partisanship rights 

into Section 6. Purnell v. Mann, 48 S.W. 407, 408 (Ky. 1898), overruled on other 

grounds by Pratt v. Breckinridge, 65 S.W. 136, 140–41 (Ky. 1901). The challenged 

statutory scheme in Purnell created a “State Board of Election Commissioners” that 

was elected by the General Assembly. 48 S.W. at 408. The challenger brought a 

Section 6 claim, “argu[ing] that . . . to maintain ‘equality’ [under Section 6] it is 

necessary that leading parties should be [a part of] selecting officers of election.” Id. 

at 409. Kentucky’s highest court rejected the claim, holding that Section 6 did not 

encompass claims of partisan disadvantage, and that such claims are non-justiciable: 

[C]an this court determine that an election law is unconstitutional and 

void for the sole reason it does not provide for selection of election 

officers of different political parties? The constitution of 1792, that of 

1799, and that of 1850 each contained a bill of rights, in which was the 

mandate that all elections should be free and equal; but no statute 

requiring officers of elections to be of different political parties was ever 

passed until 1858. So, if the argument of counsel be sound, there was 

not a valid election law in this state until 66 years after it was founded. 

Whether such provision is necessary or conducive to securing free and 

equal elections is a question purely of legislative discretion, about which 

the constitution is silent, and in regard to which it is not the province or 

right of the court to decide.  

 

Id. (emphasis added). The Court noted the difficulty in creating a law to “fully 

accomplish the object of wholly devesting the appointment of election officers from 

party bias or influence.” Id. at 409–10. And “[i]t would, therefore, be futile for this 
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court, even if the subject was within its proper sphere, to pronounce a statute void 

because defective in that respect, when the law thereby revised is little, if any, less 

so.” Id. at 410 (emphasis added). Purnell reveals a simple truth about Section 6—

concern for and protection of partisan interests is simply not part of Section 6.  

 Plaintiffs place a lot of stock in a Pennsylvania case that opened the door to 

partisan gerrymandering claims. League of Women Voters v. Commonwealth, 178 

A.3d 737, 814 (Pa. 2018). But the Pennsylvania Supreme Court explained what it 

perceived as a long history of Pennsylvania cases that apply the “free and equal” 

clause to situations other than physical constraints on voting. Kentucky does not have 

that history as our high court has made clear. Moreover, the decision was issued prior 

to Rucho and the Pennsylvania Supreme Court did not address justiciability. 

Regardless, other states, like Kentucky, find that their respective constitutions 

have nothing to do with partisan concerns, and leave partisan redistricting concerns 

to the state legislature. See Johnson v. Wisconsin Elections Comm’n, 967 N.W.2d 469, 

482 (Wis. 2021) (“The simplicity of the one person, one vote principle, its textual basis 

in our constitution, and its long history stand in sharp contrast with claims that 

courts should judge maps for partisan fairness, a concept untethered to legal rights. 

The parties have failed to identify any judicially manageable standards by which we 

could determine the fairness of the partisan makeup of districts, nor have they 

identified a right under the Wisconsin Constitution to a particular partisan 

configuration. Because partisan fairness presents a purely political question, we will 

not consider it.”); State ex rel. Cooper v. Tennant, 730 S.E.2d 368, 390 (W. Va. 2012) 
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(“[T]his Court will not intrude upon the province of the legislative policy 

determinations to overturn the Legislature’s redistricting plan based upon the 

assertion of partisan gerrymandering. . . . Gerrymandering, in and of itself, is not 

unconstitutional and has clearly been deemed acceptable in legislative redistricting 

decisions.”); Pearson v. Koster, 359 S.W.3d 35, 40–42 (Mo. 2012) (declining to review 

a partisan gerrymandering claim); In re Legislative Districting of State, 805 A.2d 292, 

321–22 (Md. 2002) (“[S]o long as the plan does not contravene the constitutional 

criteria, that it may have been formulated in an attempt to preserve communities of 

interest, to promote regionalism, to help or injure incumbents or political parties, or 

to achieve other social or political objectives, will not affect its validity.”). 

In Kentucky, the text and intent of Section 6 is clear—protect the physical 

ability of a Kentuckian to place a vote and have that vote counted. See Hatcher, 173 

S.W.2d at 669. Section 6 is not a vehicle through which Plaintiffs may bring an action 

grounded in a theory of partisan gerrymandering. 

2. Kentucky’s equal protection guarantee is not 

implicated here (Count III). 

 

 As previously described, Plaintiffs’ ground their Kentucky equal protection 

claim in their overarching theory of partisan gerrymandering. Compl. ¶¶ 112–19. 

Plaintiffs fail to cite a single Kentucky decision supporting such a use of Kentucky’s 

equal protection principle. This is unsurprising considering “[t]he Kentucky 

Constitution makes no reference to any political party.” Mann, 445 S.W.2d at 858; see 

also Stiglitz, 40 S.W.2d at 321 (“The Constitution is not concerned with election 

returns, but contemplates equal representation based upon population and 
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territory.”), superseded by statute on other grounds as recognized by Fischer I, 847 

S.W.2d at 721.  

Plaintiffs cannot articulate a plausible equal protection claim. Of course, “the 

right to vote is a fundamental right.” Compl. ¶¶ 116. But “[i]t hardly follows from the 

principle that each person must have an equal say in the election of representatives 

that a person is entitled to have his political party achieve representation in some 

way commensurate to its share of statewide support.” Rucho 139 S. Ct. at 2501. As 

Rucho recognized, it is impossible to bring a successful party affiliation equal 

protection claim. “Unlike partisan gerrymandering claims, a racial gerrymandering 

claim does not ask for a fair share of political power and influence . . . . It asks instead 

for the elimination of a racial classification. A partisan gerrymandering claim cannot 

ask for the elimination of partisanship.” Id. at 2502.  

Count III fails for the additional reason that it does not state a claim upon 

which relief can be granted because no Kentucky court has ever recognized a right to 

political party representation in the General Assembly or in Kentucky’s seats in the 

United States House of Representatives proportional to a political party’s share of 

statewide support. Indeed, “such a claim is based on a ‘norm that does not exist’ in 

[Kentucky’s state and U.S. House of Representatives] electoral system—‘statewide 

elections for representatives along party lines.’” Id. at 2499 (citation omitted).  

3. Free speech and the right of assembly are not 

implicated in any constitutional manner 

(Count IV). 

 Plaintiffs also ground their Section 1 free speech and right of association claim 

in their theory of partisan gerrymandering. Compl. ¶¶ 120–25. Again, Plaintiffs fail 
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to cite a single Kentucky decision supporting such a use of Section 1. More bluntly, 

such a claim fails for the simple reason the HB 2 and SB 3 provide “no restrictions on 

speech, association, or any other [Section 1] activities.” Rucho, 139 S. Ct. at 2504; see 

also Gingerich v. Commonwealth, 382 S.W.3d 835, 840 (Ky. 2012) (reading Section 1 

as coterminous with the First Amendment because “it is linguistically impossible for 

language to be more inclusive than that in the First Amendment”).  

Moreover, Plaintiffs’ First Amendment theory would have this Court conclude 

that “any level of partisanship in districting . . . constitute[s] an infringement of their 

First Amendment rights.” Rucho, 139 S. Ct. at 2504. Such a theory directly 

contradicts the decision of the framers of the Kentucky Constitution “to entrust 

districting to political entities,” Id. at 2497, i.e., the General Assembly here. That 

same decision on the part of the framers of the United States Constitution led the 

Court in Rucho to recognize that “[i]t would be idle . . . to contend that any political 

consideration taken into account in fashioning a reapportionment plan is sufficient 

to invalidate it.” Id. at 2504 (quotation marks and citation omitted). And if the 

Plaintiffs contend that some level of partisanship in redistricting is acceptable under 

Section 1, how does one determine when the consideration of partisanship goes too 

far: “How much of a decline in voter engagement is enough to constitute a First 

Amendment burden? How many door knocks must go unanswered? How many 

petitions unsigned? How many calls for volunteers unheeded?” Id.   

Plaintiffs’ claims find no foothold in Section 1 of the Kentucky Constitution.    
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4. Section 2 of the Kentucky Constitution is not 

implicated here (Count V).  

 

 Section 2 cannot be used as a catch-all provision to strike down the General 

Assembly’s exercise of discretion on matters with which they have been entrusted: “It 

is important to bear in mind that ‘[s]ection two of our Constitution does not rule out 

policy choices which must be made by government. Many times these choices are in 

reality political actions and if they are not otherwise in conflict with constitutional 

principles they do not violate section two as being arbitrary.’” Goodin, 436 S.W.3d at 

519 (alteration in original) (citation omitted). 

As noted, Section 33 is the only provision in the Kentucky Constitution that 

constrains the General Assembly’s discretion in apportioning representation in that 

body. And the Supreme Court of Kentucky has made clear that only two constraints 

exist on the discretion provided to the General Assembly: reapportionment plans such 

as HB 2 that comply with the five percent population deviation rule and divide the 

fewest number of counties necessary to comply with that rule are constitutional. 

Jensen, 959 S.W.2d at 776; Fischer IV, 366 S.W.3d at 911–16. Regarding 

Congressional apportionment, the Supreme Court of Kentucky has never veered from 

the longstanding principle that apportionment of districts “is a question vested in the 

discretion of the General Assembly and one with which courts are not concerned,” 

O’Connell, 247 S.W.2d at 532, subject only to ensuring compliance with the one-

person, one-vote rule. Plaintiffs do not contend that the maps at issue here stray from 

those principles. As such, Count V fails because Section 2 of the Kentucky 

Constitution does not place additional constraints on the General Assembly’s exercise 
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of discretion once the General Assembly has abided by those aforementioned 

principles. See Goodin, 436 S.W.3d at 519.17 

***  ***  *** 

  Plaintiffs simply stand no chance at succeeding on the merits of their claims.   

CONCLUSION 

 The Court should grant the Motion to Dismiss.   

Respectfully submitted, 

 

Daniel Cameron 

ATTORNEY GENERAL 

 

/s/ Alexander Y. Magera 

Barry L. Dunn (No. 93787) 

Victor B. Maddox (No. 43095) 

Heather L. Becker (No. 94360) 

Alexander Y. Magera (No. 97708) 

Office of the Attorney General   

700 Capital Avenue, Suite 118   

Frankfort, Kentucky 40601   

Phone: (502) 696-5300   

Barry.Dunn@ky.gov 

Victor.Maddox@ky.gov 

Heather.Becker@ky.gov 

Alexander.Magera@ky.gov 

 

Counsel for the Commonwealth of Kentucky  

 

/s/ Jennifer Scutchfield (with permission) 

Michael G. Adams 

Jennifer Scutchfield 

Michael R. Wilson 

Office of the Secretary of State 

700 Capital Avenue 

State Capitol, Suite 152 

 
17  Plaintiffs make a last-ditch allusion to a due process violation in one paragraph 

of their Complaint, see Compl. ¶ 131, but fail to identify any processes or procedures 

by which the General Assembly was bound to abide that were skirted.  
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Frankfort, Kentucky 40601 

sos.secretary@ky.gov 

jscutchfield@ky.gov 

michael.wilson@ky.gov 

 

Bridget M. Bush  

R. Kent Westberry 

Hunter Rommelman 

Landrum & Shouse LLP 

220 W. Main Street, Suite 1900 

Louisville, Kentucky 40202-1395 

bbush@landrumshouse.com 

kwestberry@landrumshouse.com 

hrommelman@landrumshouse.com 

 

Counsel for Kentucky Secretary of State 

Michael Adams 

 

NOTICE OF HEARING 

 

With leave of court, please take notice that this motion will be heard by 

Division II of the Franklin Circuit Court on February 10, 2022, at 10:00 a.m., or as 

soon thereafter as counsel may be heard.  

 

CERTIFICATE OF SERVICE 

 

 I certify that on February 4, 2022, a copy of the above was filed electronically 

with the Court and served through the Court’s electronic filing system on counsel of 

record and additionally by email as indicated below: 

 

 

Michael P. Abate 

Casey L. Hinkle 

William R. Adams 

KAPLAN JOHNSON ABATE & BIRD 

LLP 

710 W. Main St., 4th Floor 

Louisville, Kentucky 40202 

mabate@kaplanjohnsonlaw.com 

chinkle@kaplanjohnsonlaw.com 

radams@kaplanjohnsonlaw.com 

Counsel for Plaintiffs 

Taylor Brown 

General Counsel  

Kentucky State Board of Elections 

140 Walnut Street 

Frankfort, Kentucky 40601 

TaylorA.Brown@ky.gov 

Counsel for Kentucky State Board of 

Elections 

      /s/ Alexander Y. Magera 

      Counsel for the Commonwealth of Kentucky 
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