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(MAY 10, 2022)
(CALL TO THE ORDER OF COURT)
THE COURT: GOOD MORNING.
BE SEATED.
OKAY. WELCOME BACK TO DAY TwO. HOPEFULLY, WE
WON'T HAVE A SITUATION OF FIRE AND ICE LIKE WE HAD YESTERDAY,
AND I'M REFERRING TO THE TEMPERATURE IN THE COURTROOM.
OKAY. DO WE KNOwW WHAT THE CLOCK -- HOW THE
CLOCK REMAINS? DO Y'ALL WANT TO PUT THAT ON THE RECORD SO THAT
WE ARE ALL ON THE SAME PAGE?
MS. KHANNA: YES, YOUR HONOR.
THE COURT: MS. KHANNA.
MS. KHANNA: YES. ABHA KHANNA FOR THE PLAINTIFFS.
THE COURT: GO AHEAD.
MS. KHANNA: WE'VE AGREED WITH THE DEFENDANTS THAT
THE PLAINTIFFS HAVE TAKEN UP 190 MINUTES AND THE DEFENDANTS
HAVE TAKEN UP 140 MINUTES.
THE COURT: PLAINTIFFS 190 AND DEFENDANTS 1407
MS. KHANNA: YES, YOUR HONOR.
THE COURT: OKAY. ALL RIGHT. NEXT WITNESS.
MS. BRANNON: T WANT TO ENTER AN APPEARANCE BECAUSE I
HAVEN'T ENTERED AN APPEARANCE YET. SARAH BRANNON FOR THE
ROBINSON PLAINTIFFS. B-R-A-N-N-O-N.
AND PLAINTIFFS CALL DR. LISA HANDLEY.
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LISA R. HANDLEY, PH.D,
HAVING BEEN DULY SWORN, TESTIFIED AS FOLLOWS:
MS. BRANNON: WE HAVE AGREED TO STIPULATE TO THE
EXPERTISE OF THE WITNESSES. SO I WOULD LIKE TO ASK FOR A
STIPULATION THAT DR. HANDLEY IS AN EXPERT IN -- AN EXPERT
WITNESS IN REDISTRICTING WITH AN EMPHASIS ON RACTIALLY POLARIZED
VOTING.
IS THERE AN AGREEMENT?
THE COURT: IS THERE A STIPULATION?
MR. FARR: HELLO, YOUR HONOR.
TOM FARR FROM THE LAW FIRM OF NELSON MULLINS.
I'M HERE REPRESENTING THE SECRETARY OF STATE.
AND WE HAVE NO OBJECTION TO THAT STIPULATION,
YOUR HONOR.
THE COURT: THANK YOU, SIR.
MS. BRANNON: YOUR HONOR, MAY I APPROACH THE WITNESS?
THE COURT: YES.
AND THE COURT WILL ACCEPT DR. HANDLEY AND ALLOW
OPINION TESTIMONY IN THE AREA OF REDISTRICTING WITH A SPECIALTY
IN RACIALLY POLARIZED VOTING.
YOU MAY APPROACH.
MS. BRANNON: YOUR HONOR?
THE COURT: YES.
MS. BRANNON: T JUST REALIZED THAT I HAVE SOMEHOW CUT
MY FOOT.
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THE COURT: UH-OH. ARE YOU BLEEDING ALL OVER THE
PLACE?

MS. BRANNON: T AM.

THE COURT: OKAY. WE ARE GOING TO TAKE --

MS. BRANNON: CAN WE TAKE A FIVE-MINUTE RECESS?

THE COURT: WE CAN. WE CAN TAKE A RECESS WHILE YOU
CALL EMS. OKAY. WE WILL TAKE FIVE MINUTES. EVERYBODY JUST
RELAX.

(WHEREUPON, THE COURT WAS IN RECESS.)
THE COURT: OKAY. BE SEATED.
OKAY. SO THAT BROKE THE ICE. ALL RIGHT. ON

THE RECORD.

MS. BRANNON: TI'M RECOVERED.

THE COURT: GOOD. AND IF YOU FEEL LIGHTHEADED FROM
THE LOSS OF BLOOD, WE WILL TAKE ANOTHER RECESS. MAYBE SOMEBODY
BROUGHT COOKTES.

MS. BRANNON: YEAH. I THINK I'M OKAY.

ALL RIGHT. SO WE ARE GOING TO RETURN. FOR THE

RECORD, I HAVE GIVEN DR. HANDLEY A BINDER WITH A COPY OF HER
EXPERT MATERIALS IN THIS CASE, AND WE ARE GOING TO WALK THROUGH
ALL OF THOSE AND INTRODUCE THEM AS WE DISCUSS THEM.

THE COURT: OKAY. PROCEED.

DIRECT EXAMINATION

BY MS. BRANNON:
Q. DR. HANDLEY, DID YOU PREPARE A REPORT IN THIS CASE?
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SEVERAL, YES.
CAN YOU TURN TO THE FIRST PAGE OF YOUR BINDER.
(WITNESS COMPLIED.)
IS THAT A COPY OF THE PRELIMINARY REPORT YOU PREPARED?
IT IS.

MS. BRANNON: FOR THE RECORD, DR. HANDLEY'S

PRELIMINARY REPORT IS EXHIBIT PR-12.

THE COURT: RECORD DOCUMENT 41-3. RIGHT?
MS. BRANNON: YES.
THE COURT: OKAY.

BY MS. BRANNON:

Q. DR. HANDLEY, IS YOUR C.V. ATTACHED TO YOUR PRELIMINARY
REPORT?

A. IT IS.

Q. IS THIS A COMPLETE AND ACCURATE SUMMARY OF YOUR BACKGROUND
AND PROFESSIONAL EXPERIENCE?

A. IT IS.

Q. DR. HANDLEY, WHAT DO YOU DO FOR A LIVING?

A. I AM A CONSULTANT AND A --

THE COURT: MA'AM, I THINK YOU MIGHT NEED TO ADJUST

YOUR MIC. YES, RIGHT THERE, YOUR MIC. YES, JUST ADJUST IT.

THE WITNESS: JUST PUT IT CLOSER TO MY -- GOT IT.
THE COURT: NOwW WE CAN HEAR BETTER.
GO AHEAD.

BY MS. BRANNON:
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Q. I'LL REPEAT THE QUESTION. DR. HANDLEY, WHAT DO YOU DO FOR
A LIVING?

A. I AM A CONSULTANT BOTH HERE IN THE UNITED STATES AND
OVERSEAS. I AM ALSO A PART-TIME ACADEMIC IN THE U.K.

Q. CAN YOU PROVIDE US SOME EXAMPLES OF SOME OF YOUR CLIENTS
FOR YOUR CONSULTING BUSINESS?

A. I HAVE WORKED, AS I MENTIONED, FOR THE U.N. I'VE WORKED
FOR SCORES OF STATES' AND LOCAL JURISDICTIONS. TI'VE WORKED FOR
INDEPENDENT REDISTRICTING COMMISSIONS, FOR THE DEPARTMENT OF
JUSTICE, FOR SEVERAL CIVIL RIGHTS ORGANIZATIONS, INCLUDING THE
ACLU.

Q. CAN YOU BRIEFLY DESCRIBE SOME OF YOUR ACADEMIC WORK THAT
YOU HAVE DONE ON THE TOPIC OF REDISTRICTING AND MINORITY VOTE
DELUSTION?

A. ALMOST ALL OF THE ARTICLES THAT YOU'LL SEE LISTED IN MY
C.V. -- THAT INCLUDES BOOKS, ARTICLES FOR PEER-REVIEWED
JOURNALS, LAW REVIEW ARTICLES, CHAPTERS IN BOOKS -- DEAL WITH
MINORITY REPRESENTATION, VOTING REDISTRICTING WITH THE SUBJECTS
OF THIS CASE.

Q. AND HAVE YOU TESTIFIED BEFORE AS AN EXPERT WITNESS?

A. I HAVE.

Q. APPROXIMATELY HOW MANY TIMES HAVE YOU PERFORMED A
RACIAL-BLOC VOTING ANALYSIS AS AN EXPERT WITNESS?

A. AS AN EXPERT WITNESS? SCORES OF TIMES.

Q. AND HAVE YOU BEEN ACCEPTED AS AN EXPERT WITNESS BEFORE TO
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TESTIFY ABOUT REDISTRICTING AND RACIALLY POLARIZED VOTING?

I HAVE.

APPROXIMATELY HOW MANY TIMES?

SCORES.

DR. HANDLEY, WHAT WERE YOU ASKED TO DO IN THIS CASE?

I WAS ASKED TO CONDUCT AN ANALYSIS OF VOTING PATTERNS BY
RACE IN LOUISIANA AND TO EVALUATE PROPOSED DISTRICTS -- THAT
IS, THE ENACTED PLAN AND SEVERAL ILLUSTRATIVE PLANS -- TO
ASCERTAIN THE OPPORTUNITY FOR BLACK VOTERS TO ELECT THEIR
CANDIDATES OF CHOICE IN THE PLANS.

Q. AND WERE YOU ASKED TO ANALYZE VOTING PATTERNS IN THE STATE
OF LOUISIANA SPECIFICALLY?

A. YES. I ANALYZED VOTING PATTERNS STATEWIDE. I ANALYZED
VOTING PATTERNS IN EXISTING CONGRESSIONAL DISTRICTS AND IN THE
ENACTED CONGRESSIONAL DISTRICTS.

Q. CAN YOU PROVIDE US A GENERAL SUMMARY OF THE OPINIONS THAT
YOU REACHED WITH RESPECT TO YOUR ANALYSIS AS TO WHETHER THERE'S
RACIALLY POLARIZED VOTING IN LOUISIANA?

A. YES. THERE IS RACIALLY POLARIZED VOTING IN LOUISTANA.
THERE IS QUITE STARK RACIALLY POLARIZED VOTING IN LOUISIANA.
Q. WHAT'S YOUR DEFINITION OF "RACIALLY POLARIZED VOTING"?

A. THORNBURG V. GINGLES TELLS US THAT VOTING IS POLARIZED IF
BLACK VOTERS AND WHITE VOTERS VOTE DIFFERENTLY. IN OTHER
WORDS, IF BLACK VOTERS VOTING ALONE WOULD ELECT DIFFERENT
CANDIDATES THAN WHITE VOTERS VOTING ALONE, THEN THE CONTEST IS

> 0 >» o0 »
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RACIALLY POLARIZED.

Q. WHAT STATISTICAL TECHNIQUES DID YOU USE TO ANALYZE WHETHER
VOTING IN LOUISIANA IS RACIALLY POLARIZED?

A. I USED THREE STANDARD TECHNIQUES: HOMOGENEOUS PRECINCT
ANALYSIS, ECOLOGICAL REGRESSION, AND ECOLOGICAL INFERENCE.
TECHNICALLY, I USED ACTUALLY FOUR BECAUSE THERE ARE TWO
VARIANTS OF ECOLOGICAL INFERENCE.

Q. WE HEARD YESTERDAY SOME OF THE DETAILS ABOUT ECOLOGICAL
INFERENCE. BUT CAN YOU PROVIDE A BRIEF SUMMARY OF HOMOGENEOUS
PRECINCT ANALYSIS AND ECOLOGICAL REGRESSION?

A. THOSE ARE THE EASY ONES, YES. HOMOGENEOUS PRECINCT
ANALYSIS SIMPLY COMPARES THE VOTING PATTERNS OF PRECINCTS THAT
ARE OVERWHELMINGLY ONE RACE COMPARED TO PRECINCTS THAT ARE
OVERWHELMINGLY ANOTHER RACE.

SO IN THIS CASE, YOU'RE COMPARING PRECINCTS THAT ARE
OVERWHELMINGLY WHITE TO PRECINCTS THAT ARE OVERWHELMINGLY
BLACK. IT'S NOT ACTUALLY A STATISTICAL TECHNIQUE. IT'S SIMPLY
COMPARING THESE TWO SETS OF PRECINCTS. WE CALL IT AN ESTIMATE
BECAUSE, OF COURSE, NOT ALL VOTERS LIVE IN HOMOGENEOUS
PRECINCTS, AND THE VOTERS WHO LIVE IN HOMOGENEOUS PRECINCTS
MIGHT VOTE DIFFERENTLY THAN THE VOTERS WHO LIVE IN MORE DIVERSE
PRECINCTS.

Q. WHY DO YOU USE ALL THREE METHODS?
A. TWO OF THE METHODS HAVE BEEN AROUND FOR A VERY LONG TIME.
WHEN THORNBURG V. GINGLES WAS DECIDED, HOMOGENEOUS PRECINCT
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ANALYSIS AND ECOLOGICAL REGRESSION WERE USED BY THE PLAINTIFF'S
EXPERTS, AND THE COURT APPROVED THOSE METHODS.

SINCE THEN, ECOLOGICAL INFERENCE WAS DEVELOPED BY A
PROFESSOR AT HARVARD BY THE NAME OF GARY KING, AND COURTS HAVE
ACCEPTED THAT.

NOW, THIS IS THREE DIFFERENT TECHNIQUES TO ARRIVE AT
ESTIMATES. TIF THE ESTIMATES ARE MORE OR LESS THE SAME, DESPITE
USING THREE DIFFERENT TECHNIQUES, WE ARE CERTAIN THAT WE HAVE
GRASPED WHAT THE VOTING PATTERNS ARE.

Q. HAVE COURTS ACCEPTED YOUR EXPERT TESTIMONY USING THESE

DIFFERENT STATISTICAL METHODOLOGIES IN VOTING CASES BEFORE?

A. YES. NOW, AGAIN, ECOLOGICAL INFERENCE IS MORE COMMON.

I'VE ONLY BEEN USING THAT FOR MAYBE 20 YEARS, BUT THE OTHERS
FOR 40 YEARS. A LONG TIME.

Q. OKAY. LET'S LOOK AT YOUR ANALYSIS A LITTLE BIT MORE IN
DETAIL.

MS. BRANNON: CAN WE SEE DEMONSTRATIVE EXHIBIT 1.2.

BY MS. BRANNON:

DID YOU ANALYZE STATEWIDE ELECTIONS?

I DID ANALYZE STATEWIDE ELECTIONS.

HOW MANY STATEWIDE ELECTIONS DID YOU ANALYZE?

FIFTEEN STATEWIDE ELECTIONS.

ARE YOU FAMILIAR WITH THIS TABLE THAT'S DEMONSTRATIVE
EXHIBIT 1.27

A. YES. THESE ARE THE 15 CONTESTS THAT I ANALYZED.

e e =P
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Q. WHY DID YOU CHOOSE THESE ELECTIONS?
A. THESE ARE ALL RECENT ELECTIONS FROM 2015 ON, AND THEY ALL
INCLUDE BLACK CANDIDATES.
Q. LET'S WALK THROUGH YOUR ANALYSIS OF A STATEWIDE ELECTION.

MS. BRANNON: CAN WE SEE DEMONSTRATIVE EXHIBIT 1.3.
BY MS. BRANNON:
Q. DR. HANDLEY, DO YOU RECOGNIZE THIS SPREADSHEET?
A. I DO.
Q. IS THIS SPREADSHEET PART OF YOUR PRELIMINARY REPORT AS
APPENDIX A?
A. IT IS.
Q. CAN YOU EXPLAIN WHAT THIS SPREADSHEET SHOWS BY WALKING US
THROUGH THE PORTION THAT HAS BEEN HIGHLIGHTED?
A. YES. SO THIS IS A PARTICULAR CONTEST. 1IN THIS CASE IT'S
THE ATTORNEY GENERAL IN 2019, OCTOBER 2019. YOU CAN SEE THE
TWO CANDIDATES: IKE JACKSON AND JEFF LANDRY. YOU CAN SEE
THEIR PARTY. YOU CAN SEE THEIR RACE. AND THE NEXT COLUMN IS
THE ACTUAL VOTE THEY RECEIVED. BELOW THAT IS THE "BLACK
TURNOUT" AND THE "WHITE TURNOUT" FIGURES. AND THEN THE NEXT
SET OF FOUR COLUMNS ARE THE ESTIMATES DERIVED BY THE FOUR
DIFFERENT TECHNIQUES OF THE PERCENTAGE OF BLACK VOTERS WHO
VOTED FOR EACH OF THESE CANDIDATES.

SO, FOR EXAMPLE, WE SEE 90.6 IS THE "EI RXC"
ESTIMATE; 91.2 IS THE "EI 2X2"; 94 PERCENT IS THE "ER"; AND
87.7 IS THE "HOMOGENEOUS PRECINCT" ESTIMATE OF A PERCENTAGE OF
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BLACK VOTERS WHO SUPPORTED IKE JACKSON.

THEN YOU SEE THE SAME INFORMATION FOR THE WHITE
VOTERS. SO BY "EI RXC," 9.4 PERCENT OF THE WHITE VOTERS
SUPPORTED IKE JACKSON; BY "EI 2X2" IT'S 10.1; BY "ER" IT'S 9.2;
AND BY "HP"™ IT'S 12.2. SO ALL OF THEM ARE QUITE COMPARABLE.

FOR EXAMPLE, WE ESTIMATE THAT THE PERCENTAGE OF BLACK
VOTERS WHO VOTED FOR JACKSON WAS SOMEWHERE BETWEEN 87.7 PERCENT
AND 94 PERCENT.

THE COURT: DR. HANDLEY, ONE SECOND.

THE WITNESS: YES.

THE COURT: SUZIE, WILL YOU HELP HER WITH HER MIC.
SEE IF MAYBE WE CAN ADJUST IT WHERE IT'S NOT -- SHE'S JUST
GOING TO ADJUST IT. IT'S FINICKY.

THE WITNESS: THE PROBLEM IS THAT I'M LEANING
FORWARD.

THE COURT: RIGHT. WHAT WE'LL DO IS SHE WILL JUST
SEE IF SHE CAN -- HERE WE HAVE THE -- MR. I.T. IS HERE TOO, SO
WE ARE WELL -- WE ARE OVER-PREPARED.

THANK YOU, BRANDON.

THE WITNESS: THIS IS GOING TO BE TOO FAR AWAY, I
BET. CAN YOU STILL HEAR? NO.

THE COURT: NO.

THAT'S BETTER.
THE WITNESS: OKAY. AND NOW IT'S NOT BLOCKING THIS?
THE COURT: YOU CAN CERTAINLY -- YES, YOU CAN
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CERTAINLY ADJUST IT. I JUST THOUGHT WE WOULD MAYBE GIVE YOU
SOME ASSISTANCE.

OKAY. PLEASE CARRY ON. TI'M SORRY I INTERRUPTED
YOU.
BY MS. BRANNON:
Q. DR. HANDLEY, WHAT ARE "CONFIDENCE INTERVALS"?
A. SO THE "EI RXC" ESTIMATES AND THEN IN THE COLUMN NEXT TO
THAT WE HAVE "CONFIDENCE INTERVALS." YOU CAN THINK OF THOSE AS
SORT OF THE MARGINS OF ERROR THAT YOU SEE IN A SURVEY; THAT WE
ARE 95 PERCENT CERTAIN THAT THE TRUE ESTIMATE -- THE ESTIMATE
BEING 90.6, THAT THE TRUE ESTIMATE IS SOMEWHERE BETWEEN 90.3
AND 90.9.
Q. AND WHY DO YOU INCLUDE CONFIDENCE INTERVALS ONLY FOR YOUR
"EI RXC" CALCULATION?
A. THOSE ARE THE ONLY CONFIDENCE INTERVALS THAT ARE GENERALLY
ACCEPTED BY EXPERTS IN MY AREA FOR THESE KINDS OF ESTIMATES.
Q. DOES THIS APPENDIX A ALSO PROVIDE INFORMATION ABOUT VOTER
TURNOUT?
A. IT DOES. THE ITALICIZED LINES IN THE ATTORNEY GENERAL
RACE, IT SAYS, "BLACK TURNOUT/BLACK BVAP." THAT'S THE
PERCENTAGE OF BLACK VOTING AGE POPULATION THAT ACTUALLY TURNED
OUT FOR THAT PARTICULAR OFFICE. AND THE SAME FOR WHITE
TURNOUT, OF WHITE VAP.

SO 35.2 PERCENT HAVE A BLACK VOTING AGE OF THE

ELIGIBLE "BLACK VOTING AGE" POPULATION TURNOUT TO VOTE AND 45.2
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PERCENT FOR THE WHITES.

Q. WOULD YOU CHARACTERIZE THIS 2019 ATTORNEY GENERAL ELECTION

AS A POLARIZED CONTEST?

A. I WOULD.

Q.  WHY?

A. THE VAST MAJORITY OF BLACK VOTERS SUPPORTED JACKSON. IF

THEY HAD VOTED ALONE, JACKSON WOULD HAVE WON OVERWHELMINGLY.
THE VAST MAJORITY OF WHITE VOTERS SUPPORTED LANDRY.

AND IF THEY ALONE HAD VOTED, HE WOULD HAVE WON OVERWHELMINGLY.

IN FACT, HE DID WIN.

Q. DOES THE RACE OF THE CANDIDATES NEED TO BE DIFFERENT TO

DETERMINE IF THERE'S RACIALLY POLARIZED VOTING?

A. NO. THE POINT IS THAT BLACK AND WHITE VOTERS PREFER

DIFFERENT CANDIDATES. NOW, IT SO HAPPENS IN THE CONTEST THAT I

LOOKED AT, WITH AT LEAST ONE OR TwWO EXCEPTIONS, THE BLACK

CANDIDATE WAS THE BLACK-PREFERRED CANDIDATE; THAT IS, THE

CANDIDATE PREFERRED BY BLACK VOTERS. BUT THERE ARE EXCEPTIONS

TO THAT IN THE ELECTIONS THAT I LOOKED AT.

Q. DOES APPENDIX A SHOwW THE SAME TYPE OF DATA FOR THE REST OF

THE 14 STATEWIDE ELECTIONS THAT YOU ANALYZED?

A. YES. SO ALL 15 ARE IN THIS, AND I JUST DESCRIBED ONE.

THEY ARE ALL READ THE SAME.

Q. WHAT, IF ANY, CONCLUSIONS DID YOU REACH ABOUT RACIALLY

POLARIZED VOTING IN LOUISIANA IN STATEWIDE ELECTIONS BASED ON

YOUR ANALYSIS OF THESE 15 ELECTIONS?
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A. ALL 15 CONTESTS WERE POLARIZED. 1IN EVERY INSTANCE, BLACK
VOTERS AND WHITE VOTERS WOULD HAVE ELECTED DIFFERENT CANDIDATES
HAD THEY VOTED SEPARATELY.
Q. YOU'VE ALREADY EXPLAINED THAT YOU ALSO LOOKED AT VOTING
PATTERNS IN CONGRESSIONAL ELECTIONS. WHY?
A. COURTS HAVE INDICATED THAT ENDOGENOUS ELECTIONS -- THAT
IS, ELECTIONS FOR THE OFFICE AT ISSUE -- ARE MORE PROBATIVE
THAN EXOGENOUS ELECTIONS.

NOW, IN THIS PARTICULAR CASE YOU ARE LOOKING AT
PROPOSED PLANS, SO THERE WERE NO ELECTIONS UNDER IT. BUT
CONGRESSIONAL ELECTIONS IN GENERAL WOULD STILL BE MORE
PROBATIVE AND WOULD BE PARTICULARLY SO IN LOUISIANA WHERE THE
DISTRICTS DIDN'T CHANGE THAT MUCH FROM THE ENACTED PLAN FROM
THE CURRENT PLAN.

MS. BRANNON: CAN WE SEE DEMONSTRATIVE EXHIBIT 1.4.
BY MS. BRANNON:
Q. DO YOU RECOGNIZE THIS TABLE?
A. YES. THIS IS A LIST OF THE CONGRESSIONAL ELECTION
CONTESTS THAT I LOOKED AT. AGAIN, THIS IS FROM 2016 TO THE
MOST RECENT CONTEST, AND THEY WERE CONTESTS THAT INCLUDED BLACK
CANDIDATES. THERE WERE NO CONTESTS IN DISTRICT 1 THAT
INCLUDED BLACK CANDIDATES.
Q. AND IS THE ANALYSIS OF THESE CONGRESSIONAL DISTRICTS
DESCRIBED IN YOUR REPORTS?
A. YES.
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MS. BRANNON: CAN WE SEE DEMONSTRATIVE EXHIBIT 1.5.
BY MS. BRANNON:
Q. DR. HANDLEY, DO YOU RECOGNIZE THIS TABLE?
A. YES.
Q. WAS THERE A VERSION OF APPENDIX B ATTACHED TO YOUR
PRELIMINARY REPORT?
A. YES.
Q. DID YOU MAKE ANY CORRECTIONS?
A. I UPDATED IT BY ADDING THREE ELECTIONS THAT OCCURRED IN
2021. THERE WERE TWO CONGRESSIONAL ELECTIONS IN DISTRICT 2 TO
REPLACE CEDRIC RICHMOND, AND THERE WAS AN ELECTION IN DISTRICT
5. AND SO THIS HAS BEEN UPDATED TO INCLUDE THOSE ELECTIONS.
I'VE ALSO CHANGED THE DATE OF THE ELECTIONS FROM OCTOBER TO THE
CORRECT DATE, WHICH IS NOVEMBER, AND I HAD TO CORRECT ONE OF
THE CONFIDENCE INTERVALS BECAUSE OF A TYPO.
Q. WAS REVISED APPENDIX B INCLUDED WITH YOUR REBUTTAL REPORT?
A. YES.

MS. BRANNON: FOR THE RECORD, DR. HANDLEY'S REBUTTAL
REPORT IS EXHIBIT PR-87.
BY MS. BRANNON:
Q. DID ANY OF THESE CHANGES IMPACT ANY OF YOUR OPINIONS IN
THIS CASE?
A. NO.
Q. IS THE DATA THAT'S REFLECTED IN REVISED APPENDIX B THAT'S
ON THE SCREEN SIMILAR TO THE DATA THAT IS REFLECTED IN APPENDIX
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A WE WERE JUST DISCUSSING?
A. IF BY "DATA"™ YOU MEAN PRECINCT INFORMATION THAT IS BOTH
THE DEMOGRAPHIC INFORMATION AND THE ELECTION RETURNS, IT'S THE
SAME. IF YOU MEAN READING THE CHARTS, IT'S READ THE SAME AS
WELL.
Q. YES. READING THE CHARTS?
A. READING THE CHARTS.
Q. READING THE CHARTS IS THE SAME METHOD -- THIS CHART WOULD
BE READ THE SAME AS APPENDIX A THAT WE HAVE WALKED THROUGH?
A. THAT'S CORRECT.
Q. OKAY. WHAT, IF ANY, CONCLUSIONS DID YOU REACH ABOUT
VOTING PATTERNS IN CONGRESSIONAL ELECTIONS IN LOUISIANA BASED
ON YOUR ANALYSIS?
A. THE ELECTIONS IN DISTRICTS 3, 4, 5 AND 6 WERE ALL QUITE
POLARIZED. THE ELECTIONS IN DISTRICT 2, LESS SO. 1IN FACT,
MOST OF THEM WERE NOT POLARIZED IN DISTRICT 2.

MS. BRANNON: CAN WE SEE DEMONSTRATIVE EXHIBIT 1.6.
BY MS. BRANNON:
Q. DR. HANDLEY, DID YOU CONDUCT ANY ANALYSIS OF THE VOTING
PATTERNS IN THE NEWLY ENACTED CONGRESSIONAL MAP, WHICH I
BELIEVE IS HB1?
A. I DID. NOw, OF COURSE, NO ELECTIONS HAVE ACTUALLY
OCCURRED. SO THIS REFLECTS WHAT ARE CALLED RECOMPILED ELECTION
RESULTS USING THE PRECINCTS THAT THE OLD ELECTIONS OCCURRED IN
AND SORT OF RE-RUNNING THE ELECTIONS AS THEY WOULD HAVE




09:59 1

O 00 N O uvi ~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Case 3:22-cv-00211-SDD-SDJ  Document 213 06/21/22 Page 20 of 216

OCCURRED IF THEY WOULD HAVE OCCURRED IN THE ENACTED
CONGRESSIONAL DISTRICTS.

Q. DO YOU RECOGNIZE THE TABLES ON THIS DEMONSTRATIVE?

A. YES.

Q. IS THERE A VERSION OF APPENDIX C ATTACHED TO YOUR
PRELIMINARY REPORT?

A. YES.

Q. DID YOU MAKE ANY CHANGES?

A. YES. SO IT TURNS OUT THAT WE HAD A OLD VERSION OF WHAT'S
CALLED A BLOCK 2 DISTRICT EQUIVALENCY FILE FOR THE ENACTED
PLAN. AND WHEN WE DISCOVERED THAT IT WAS OLD AND WE NEEDED TO
FIX IT, I THEN IN A BURST OF CAUTION RE-RAN ALL OF THE ANALYSES
FOR THE ENACTED DISTRICTS USING THE NEW BLOCK 2 DISTRICT
EQUIVALENCY.

Q. DOES THIS DEMONSTRATIVE DEMONSTRATE YOUR ORIGINAL APPENDIX
C AND YOUR UPDATED APPENDIX C?

A. THAT'S CORRECT.

Q. DID YOUR NEW ANALYSIS OF CONGRESSIONAL DISTRICTS IN THE
ENACTED PLAN OF CONGRESSIONAL DISTRICT -- THIS IS CONGRESSIONAL
DISTRICT 2. CORRECT?

A. YES.

Q. DID ANY OF YOUR OPINIONS CHANGE?

A. NO. THE BLOCK EQUIVALENCY FILE WAS ONLY OFF BY ABOUT TwO
PERCENTAGE OF THE POPULATION. SO WE MOVED THE TWO PERCENTAGE
INTO THE CORRECT DISTRICTS AND IT CHANGED THE ESTIMATES BARELY,
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MAYBE BY A PERCENTAGE POINT IF IT CHANGED THEM AT ALL. AS YOU
CAN SEE, VOTING IS STILL QUITE POLARIZED.

MS. BRANNON: AND FOR THE RECORD, THE UPDATED
APPENDICES ARE PROVIDED WITH PLAINTIFFS' EXHIBIT PR-92.

CAN WE SEE PX-1.7.

BY MS. BRANNON:
Q. DID YOU DO AN ANALYSIS OF THE ENACTED PLAN FOR
CONGRESSIONAL DISTRICTS OTHER THAN CONGRESSIONAL DISTRICT 27
A. YES. I DID LOOK AT VOTING PATTERNS IN ALL OF THE ENACTED
DISTRICTS THAT OVERLAID ILLUSTRATIVE DISTRICT 5; THAT IS, THE
ADDITIONAL BLACK OPPORTUNITY DISTRICT OFFERED BY THE
TLLUSTRATIVE PLAN. AND AS YOU CAN SEE, IT OVERLAPS DISTRICTS
2, 3, 4, 5 AND 6.
Q. SO --
A. SO THOSE WERE THE -- THOSE WERE THE CONGRESSIONAL
DISTRICTS THAT I LOOKED AT. IT DOES NOT OVERLAP 1, SO I DID
NOT LOOK AT 1.
AND YOU RECOGNIZE THIS MAP?
YES.
AND IT SHOWS THE OVERLAY YOU WERE JUST DESCRIBING?
THAT'S CORRECT.
OKAY. DID YOU MAKE ANY FURTHER CHANGES TO YOUR ANALYSIS
FOR THE OTHER CONGRESSIONAL DISTRICTS BESIDES (D27
A. DO YOU MEAN BECAUSE OF THE BLOCK EQUIVALENT?
Q. YES.

e e =P
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I DID, VYES.
YES.
I RE-RAN ALL OF THE ANALYSES.
AND THOSE ARE ALL INCLUDED IN THE CORRECTED MATERTIALS
REPORT THAT WE FILED IN THIS CASE?
A. THAT'S CORRECT.
Q. WHICH, FOR THE RECORD, IS EXHIBIT PR-92.

DID ANY OF YOUR OPINIONS CHANGE AS A RESULT OF
REDOING THIS ANALYSIS FOR ALL FIVE OF THE CONGRESSIONAL
DISTRICTS YOU LOOKED AT?
A. NO. AS I SAID, THE CHANGES WERE MOSTLY LESS THAN A
PERCENTAGE POINT, AND VOTING IS STILL VERY POLARIZED IN THESE
CONGRESSIONAL DISTRICTS.

MS. BRANNON: WE CAN TAKE THIS ONE DOWN.
BY MS. BRANNON:
Q. WHEN CONDUCTING YOUR ANALYSIS OF THESE CONGRESSIONAL
DISTRICTS IN THE ENACTED PLAN, WHAT CONCLUSIONS DID YOU REACH?
A.  VOTING WAS POLARIZED IN ALL OF THE DISTRICTS THAT I LOOKED
AT. THERE WAS SOME VARIATION IN THAT THERE WAS MORE WHITE
CROSSOVER VOTE IN ENACTED DISTRICT 2 THAN THERE WAS IN 3, 4, 5
AND 6, WHICH WERE QUITE STARKLY POLARIZED.
Q. WHAT DO YOU MEAN WHEN YOU SAY "WHITE CROSSOVER VOTING"?
A. I'M TALKING ABOUT WHITE VOTERS WHO ARE VOTING FOR THE
BLACK-PREFERRED CANDIDATE.
Q. LET'S TURN NOW TO YOUR ANALYSIS OF BLACK VOTERS'

o » o »
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OPPORTUNITIES TO ELECT CANDIDATES OF THEIR CHOICE IN THE
TLLUSTRATIVE MAPS AND THE ENACTED CONGRESSIONAL MAP.

DID YOU EVALUATE THE OPPORTUNITY OF BLACK VOTERS TO
ELECT THEIR CANDIDATE OF CHOICE IN THE ENACTED MAP?
A. I DID.
Q. AND WHAT METHODOLOGY DID YOU USE?
A. OF COURSE, NO ELECTIONS HAVE ACTUALLY OCCURRED IN EITHER
THE TILLUSTRATIVE OR THE ENACTED PLAN, SO I USED -- T RELIED ON
WHAT ARE CALLED RECOMPILED ELECTION RESULTS, LOOKING AT HOW
PREVIOUS ELECTIONS WOULD HAVE FAIRED, HOw CANDIDATES OF CHOICE
IN PREVIOUS ELECTIONS WOULD HAVE FAIRED UNDER THE PROPOSED
DISTRICTS.
Q. HAVE YOU USED THIS METHOD OF RECOMPILING ELECTION RESULTS
WHEN PROVIDING OTHER EXPERT OPINIONS THAT HAVE BEEN ACCEPTED BY
COURTS BEFORE?
A. YES.
Q. WHY DO YOU THINK IT IS USEFUL TO PERFORM THIS EVALUATION?
A. THE ONLY WAY TO KNOW IF A PROPOSED PLAN WILL PROVIDE BLACK
VOTERS WITH AN OPPORTUNITY TO ELECT THEIR CANDIDATES OF CHOICE,
SINCE NO ELECTIONS HAVE OCCURRED, IS TO DO SOMETHING LIKE THIS:
TO LOOK AT RECOMPILED ELECTION RESULTS, DETERMINE IF THE
BLACK-PREFERRED CANDIDATES WOULD WIN AND HOW MANY ELECTIONS
THEY WOULD WIN.
Q. DID YOU ALSO PERFORM THIS RECOMPILED ELECTION RESULTS
ANALYSIS ON ILLUSTRATIVE MAP 2-A THAT WAS DRAWN BY PLAINTIFFS'
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EXPERT, TONY FAIRFAX?
A. I DID.

MS. BRANNON: CAN WE SEE DEMONSTRATIVE EXHIBIT 1.8.
BY MS. BRANNON:
Q. DO YOU RECOGNIZE THESE TABLES?
A. YES.
Q. CAN YOU EXPLAIN THE INFORMATION PROVIDED ON THESE TABLES,
STARTING WITH THE ENACTED PLAN ON THE RIGHT SIDE OF THE SCREEN?
A. YES. NOW, WHEN YOU ARE TRYING TO FIGURE OUT IF A DISTRICT
IS GOING TO PROVIDE BLACK VOTERS WITH AN OPPORTUNITY TO ELECT,
THE ELECTIONS THAT YOU WANT TO LOOK AT ARE ELECTIONS IN WHICH
BLACK VOTERS AND WHITE VOTERS DISAGREED ON WHO THEY WOULD
ELECT. AND THAT HAPPENS TO BE THE CASE IN ALL 15 ELECTIONS
THAT I LOOKED AT.

SO HERE WHAT I DID WAS I DETERMINED HOwW MANY OF THOSE
15 ELECTIONS WOULD THE BLACK-PREFERRED CANDIDATE EITHER WIN
WITH THE MAJORITY OF THE VOTE OR WIN ENOUGH VOTES TO GO ON TO
THE RUNOFF. SO THAT'S MY "EFFECTIVENESS SCORE ONE."™ IT'S JUST
THE PERCENTAGE OF TIMES THE BLACK-PREFERRED CANDIDATE WOULD WIN
OR ADVANCE TO THE RUNOFF.

THE SECOND COLUMN, THE "EFFECTIVENESS SCORE TwO," IS
WHAT WOULD HAPPEN IF THEY MADE IT TO THE RUNOFF AND THERE WERE
NOW JUST TWO CANDIDATES; WOULD THEY WIN THE RUNOFF? AND THIS
IS THE PERCENTAGE OF TIMES THAT THEY WOULD WIN THE RUNOFF.

SO, FOR EXAMPLE, IN DISTRICT 2 THE BLACK-PREFERRED
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CANDIDATE IN ALL 15 CONTESTS WOULD HAVE EITHER WON OR PROCEEDED
TO THE RUNOFF. AND IN THE TWO-CANDIDATE CONTEST -- LET'S SAY
THEY'VE GONE TO THE RUNOFF -- THEY WOULD HAVE WON IN
100 PERCENT OF THE TIME.

NOwW, IN THE OTHER DISTRICTS IN THE ENACTED PLAN,
ALTHOUGH THE BLACK-PREFERRED CANDIDATE IN SOME OF THESE
DISTRICTS WOULD HAVE PROCEEDED TO THE RUNOFF IN ABOUT
25 PERCENT OF THESE ELECTIONS, NONE OF THEM WOULD HAVE ACTUALLY
WON THE RUNOFF.

SO IN THE OTHER DISTRICTS, THE BLACK-PREFERRED
CANDIDATE WOULD NOT HAVE ULTIMATELY PREVAILED IN ANY OF THE
ELECTIONS.
Q. CAN YOU JUST BRIEFLY EXPLAIN TO THE COURT THE UNUSUALNESS
OF LOUISIANA'S VOTING SYSTEM?
A. RIGHT. SO THIS IS A LITTLE DIFFERENT THAN HOW I USUALLY
DO THIS BECAUSE YOU HAVE A SYSTEM THAT IS -- WELL, IT USED TO
BE UNIQUE. T THINK MAYBE SOME OTHER STATES ARE ADOPTING IT.
BUT YOU HAVE A PRIMARY SYSTEM THAT INCLUDES BOTH DEMOCRATS AND
REPUBLICANS, AND THE ELECTION MIGHT ACTUALLY END THERE WITHOUT
A GENERAL ELECTION; WHILE IN MOST STATES YOU HAVE -- YOU GO ON
AND YOU HAVE A GENERAL ELECTION WITH TWO CANDIDATES: A
DEMOCRAT AND A REPUBLICAN.

SOMETIMES HERE YOU GO ON AND YOU HAVE AN ELECTION
WITH TWO REPUBLICANS, SO THAT MAKES IT A LITTLE BIT DIFFERENT.
AND THAT'S WHY I -- THAT'S WHY YOU SEE THESE TWO COLUMNS.
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Q. WOULD YOU CHARACTERIZE ANY OF THE CONGRESSIONAL DISTRICTS
IN THE ENACTED PLAN OTHER THAN CONGRESSIONAL DISTRICT 2 AS
OPPORTUNITY DISTRICTS?

A. I WOULD NOT.

Q. AND THEN CAN YOU JUST BRIEFLY EXPLAIN THE ANALYSIS THAT IS
REFLECTED IN TABLE 2 ON THE LEFT SIDE OF THE MAP ABOUT
TLLUSTRATIVE DISTRICT -- ILLUSTRATIVE MAP 2-A?

A. SO, AGAIN, I USED EXACTLY THE SAME METHODOLOGY, DID
EXACTLY THE SAME THING, BUT THIS TIME YOU CAN SEE THAT DISTRICT
2 ALSO 100 PERCENT OF THE TIME THE BLACK-PREFERRED CANDIDATE
WINS. BUT IN DISTRICT 5, 86.7 PERCENT OF THE CONTESTS PRODUCED
THE BLACK-PREFERRED CANDIDATE AS WINNING OR PROCEEDING TO THE
RUNOFF. AND THEN 77.8 PERCENT OF THE RUNOFFS THAT ARE
TWO-CANDIDATE CONTESTS, THE BLACK-PREFERRED CANDIDATE PREVAILS
IN DISTRICT 5.

Q. WOULD YOU CHARACTERIZE ANY OF THE CONGRESSIONAL DISTRICTS
IN ILLUSTRATIVE MAP 2-A AS OPPORTUNITY DISTRICTS?

A. YES. DISTRICTS 2 AND DISTRICTS -- AND DISTRICT 5 BOTH
PROVIDE BLACK VOTERS WITH AN OPPORTUNITY TO ELECT THEIR
CANDIDATES OF CHOICE. THE OTHER DISTRICTS -- 1, 3, 4 AND 6 --
DO NOT.

Q. IS THE INFORMATION IN TABLE 2 REFLECTED IN YOUR REPORTS IN
THIS CASE?

A. YES.

Q.  WHAT CONCLUSIONS, IF ANY, DID YOU DRAW ABOUT THE ABILITY
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OF BLACK VOTERS TO ELECT THEIR CANDIDATES OF CHOICE IN THIS
TLLUSTRATIVE PLAN VERSUS THE ENACTED PLAN?
A. THERE IS ONE BLACK OPPORTUNITY DISTRICT IN THE ENACTED
PLAN AND THERE ARE TWO IN THE ILLUSTRATIVE PLAN MARKED MAP 2-A.
Q. BRINGING TOGETHER YOUR RACIAL POLARIZATION ANALYSIS AND
YOUR EFFECTIVENESS ANALYSIS OF THE ENACTED PLAN AND
TLLUSTRATIVE MAPS, HOW DOES THE RACIAL BLOC VOTING IN LOUISIANA
AFFECT VOTERS' OPPORTUNITIES TO ELECT THEIR CANDIDATES OF
CHOICE?
A. BECAUSE VOTING IS RACTALLY POLARIZED, BLACK VOTERS CAN
ONLY ELECT THEIR CANDIDATES OF CHOICE IF A DISTRICT IS DRAWN
THAT GIVES THEM THIS OPPORTUNITY.

MS. BRANNON: PLAINTIFFS WOULD MOVE FOR ADMISSION OF
ALL OF DR. HANDLEY'S MATERIALS SUBMITTED IN THIS CASE, WHICH,
FOR THE RECORD, IS PR-12, PR-87, PR-91 AND PR-92.

THE COURT: ANY OBJECTION?

MR. FARR: NO OBJECTIONS, YOUR HONOR.

THE COURT: ADMITTED.
BY MS. BRANNON:
Q. DR. HANDLEY, DID YOU ALSO LOOK AT THE EXPERT REPORT OF
DEFENDANTS' EXPERT, DR. SOLANKY? I THINK I'M SAYING THAT
CORRECTLY. SOLANKY?

MR. FARR: THAT'S CORRECT.
BY THE WITNESS:
A. I DID.
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10:11 1 (| BY MS. BRANNON:

Q. DO YOU THINK IT WAS APPROPRIATE FOR DR. SOLANKY TO OFFER

CONCLUSIONS ABOUT THE VOTING PATTERNS IN EAST BATON ROUGE FROM

THE ANALYSIS OF JUST ONE ELECTION?

A. CERTAINLY YOU WOULD LOOK AT A PATTERN OF VOTING OVER MORE

THAN ONE ELECTION. YOU WOULD LOOK AS AT MANY AS YOU COULD.
MS. BRANNON: CAN WE SEE DEMONSTRATIVE 1.10.

BY MS. BRANNON:

Q. AND DR. SOLANKY DID AN EVALUATION OF EAST BATON ROUGE

10 || PARISH. CORRECT?

11 || A. YES.

12 || Q. DO YOU RECOGNIZE THIS MAP?

13 || A. YES.

14 || Q. DO YOU THINK IT WAS APPROPRIATE THAT DR. SOLANKY LOOKED

15 || JUST AT EAST BATON ROUGE PARISH?

16 || A. NO. FOR TWO REASONS: NO. 1, EAST BATON ROUGE PARISH IS

17 || NOT LARGE ENOUGH TO BE ITS OWN CONGRESSIONAL DISTRICT. THE

18 || POPULATION IS TOO SMALL. YOU HAVE TO ADD NEIGHBORING PARISHES

19 || TO IT. AND AS HE POINTED OUT, THE VOTING PATTERNS IN

20 || NEIGHBORING PARISHES IS DIFFERENT.

21 AND NO. 2, YOU CAN SEE FROM THIS MAP THAT IN ANY

22 || CASE, EAST BATON ROUGE IS NOT WHOLLY CONTAINED WITHIN ANY

23 || CONGRESSIONAL DISTRICTS, EITHER IN THE ENACTED OR THE

24 || ILLUSTRATIVE PLANS. IT IS DIVIDED BETWEEN TWO DISTRICTS.

25| Q. WOULD IT BE POSSIBLE TO DRAW A CONGRESSIONAL DISTRICT JUST

O 00 N O uvi b~ W N
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WITH EAST BATON ROUGE PARISH?
A. NO. THE POPULATION IS TOO SMALL.
Q. SO EVEN IF DR. SOLANKY'S CONCLUSION WAS CORRECT, THAT THE
VOTING PATTERNS IN EAST BATON ROUGE -- ABOUT THE VOTING
PATTERNS IN EAST BATON ROUGE, DO YOU THINK THAT THAT ANALYSIS
IS RELEVANT TO QUESTIONS ABOUT PERFORMANCE IN AN ILLUSTRATIVE
DISTRICT 57
A. NO. AGAIN, YOU HAVE TO ADD POPULATION. AS HE, HIMSELF,
POINTS OUT, THE POPULATION, THE VOTING PATTERNS IN THE PARISHES
NEIGHBORING EAST BATON ROUGE PARISH IS DIFFERENT.
Q. DID YOU ALSO LOOK AT THE REPORT OF DR. ALFORD?
A. I DID.
Q. DID DR. ALFORD OFFER ANY CRITICISM OF THE METHODOLOGY IN
YOUR REPORT?
A. NO.
Q. DR. ALFORD'S REPORT -- DR. ALFORD, IN HIS REPORT IN
ADDRESSING THE CAUSE OF VOTING PATTERNS IN LOUISTANA, DOES AN
EVALUATION AS TO WHETHER THERE IS RACIAL -- HOLD ON.

MS. BRANNON: EXCUSE ME, YOUR HONOR. CAN I START
AGAIN?
BY MS. BRANNON:
Q. DOES ANY EVALUATION OF WHETHER THERE IS ACTUAL RACIALLY
POLARIZED VOTING INVOLVE AN EVALUATION OF THE CAUSES OF THE
VOTING PATTERNS THAT HAVE BEEN ANALYZED?
A. NO. THE VOTING RIGHTS ACT -- I BELIEVE THE VOTING RIGHTS
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ACT WAS SPECIFICALLY AMENDED TO FOCUS THE INQUIRY ON THE
ELECTORAL CONSEQUENCES OF DIFFERENT VOTING PATTERNS AND TO NOT
-- THE REASON FOR THOSE -- INTENT WAS SPECIFICALLY TAKEN OUT OF
THE EQUATION, THE INTENT OF THE LEGISLATORS AS WELL AS THE
INTENT OF THE VOTERS.
Q. DO YOU AGREE WITH DR. ALFORD'S SUGGESTION IN HIS REPORT
THAT THE FACT THAT BLACK VOTERS SUPPORT DEMOCRATS AND WHITE
VOTERS SUPPORT REPUBLICANS IN LOUISIANA MEANS THAT VOTING IS
NOT RACTIALLY POLARIZED?
A. WHEN YOU DETERMINE IF VOTING IS RACIALLY POLARIZED, YOU DO
IT THE WAY THAT I HAVE DONE IT. THIS IS THE WAY THAT EXPERTS
HAVE DONE IT FOR OVER 50 YEARS. YOU LOOK AT THE VOTING
PATTERNS OF BLACKS AND WHITES AND YOU COMPARE TO SEE IF THEY
ARE VOTING FOR THE SAME CANDIDATES OR DIFFERENT CANDIDATES.
THIS IS HOW IT IS DONE. THIS IS HOW YOU DETERMINE IF VOTING IS
RACIALLY POLARIZED.

MS. BRANNON: NOTHING FURTHER, YOUR HONOR.

THE COURT: OKAY. CROSS.

MR. FARR: THANK YOU, YOUR HONOR.

CAN EVERYONE HEAR ME?

THE COURT: YES, SIR. DID YOU NEED TO -- DID YOU

NEED TO REMAIN SEATED? I CAN'T REMEMBER.
CROSS-EXAMINATION

BY MR. FARR:
Q. I WAS JUST GOING TO TELL DR. HANDLEY NICE TO MEET YOU, AND
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THROUGH THE GRACIOUSNESS OF HER HONOR -- I'VE GOT A BACK
CONDITION. SO SHE'S AGREED THAT I CAN EXAMINE YOU FROM COUNSEL
TABLE, AND I'M GRATEFUL TO HER FOR DOING THAT. PLEASE LET ME
KNOW IF YOU DON'T HEAR MY QUESTIONS, AND I'LL TRY TO REPHRASE
THEM.
A. OKAY .
THE COURT: LET ME ASK THIS. WOULD IT BE HELPFUL --
YOU MAY BE SEATED, SIR. YOU MAY BE SEATED.
WOULD IT BE HELPFUL TO BE ABLE TO MAKE EYE
CONTACT? I MEAN, IS THERE SOMEBODY THAT I CAN MOVE AT EITHER
COUNSEL TABLE -- MOVE OUT OF THE WAY, OR DOES IT MATTER?
MR. FARR: I CAN SEE DR. HANDLEY, IF SHE CAN SEE ME.
THE COURT: CAN YOU SEE HER? CAN YOU SEE?
THE WITNESS: YES. I DON'T HAVE MY GLASSES ON, BUT
OTHER THAN THAT --
THE COURT: ALL RIGHT. WELL, THAT'S FINE THEN.
THE WITNESS: -- WE'RE FINE.
THE COURT: T JUST WANT TO MAKE SURE THAT YOU ALL
COMMUNICATE WELL.
OKAY. GO AHEAD, SIR.
MR. FARR: THANK YOU SO MUCH, YOUR HONOR.
BY MR. FARR:
Q. DR. HANDLEY, WE HAVEN'T MET BEFORE, BUT I'VE REVIEWED SOME
OF YOUR PRIOR TESTIMONY IN SOME CASES THAT INVOLVED OUR FIRM,
AND IT'S AN HONOR TO MEET YOU HERE TODAY. AND I JUST HAVE A
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FEW QUESTIONS FOR YOU.
THE COURT: AND STATE YOUR NAME FOR THE COURT
REPORTER. I'M SORRY. YOU MAY HAVE ALREADY DONE THAT, BUT I
MISSED IT.
MR. FARR: YES, MA'AM.
AGAIN, MY NAME IS TOM FARR.
THE COURT: THANK YOU, SIR.
GO AHEAD.
MR. FARR: AND I'M WITH THE LAW FIRM OF NELSON

MULLINS.

THE COURT: YES, SIR.

MR. FARR: AND I'M HERE REPRESENTING THE SECRETARY OF
STATE.
BY MR. FARR:

Q. SO, DR. HANDLEY, WHEN WERE YOU FIRST CONTACTED ABOUT
LOUISIANA REDISTRICTING IN THIS CYCLE?
A. IT'S DIFFICULT TO SAY. I WAS WORKING WITH THE ACLU IN
ANOTHER COUPLE OF STATES BEFORE WE STARTED TALKING ABOUT
LOUISIANA.
Q. IT'S NOT A MEMORY TEST, DR. HANDLEY.
A. OH, OKAY. I'M SORRY. I DON'T REMEMBER EXACTLY WHEN.
CERTAINLY LESS THAN A YEAR AGO.
Q. OKAY. WELL, LET'S SEE IF WE CAN CLARIFY THAT A LITTLE BIT
WITH SOME QUESTIONS I'LL ASK.

DO YOU REMEMBER WHO CALLED YOU ABOUT WORKING ON
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LOUISIANA REDISTRICTING?
A. NO.
Q. WHEN WERE YOU ACTUALLY ENGAGED TO WORK ON LOUISIANA
REDISTRICTING?
A. OH, THAT'S ALSO A TOUGH QUESTION BECAUSE I'M NOT EVEN SURE
THAT I HAVE A CONTRACT WITH THE ACLU WITH LOUISIANA, SO I
CAN'T ACTUALLY ANSWER THAT QUESTION.
Q. AND DO YOU KNOwW WHO ENGAGED YOU?
A. NO.
Q. OKAY. YOU DON'T KNOW THE PERSON THAT ENGAGED YOU?
A. WELL, T SUPPOSE ULTIMATELY IT WOULD HAVE BEEN DALE HO, AND
I HAD CONVERSATIONS WITH HIM EARLIER. AND THIS IS THE HEAD OF
THE VOTING RIGHTS DIVISION -- THE VOTING SECTION OF THE ACLU.
Q. YES, MA'AM. I KNOW MR. HO AND I THINK VERY HIGHLY OF HIM,
SO THANK YOU FOR THAT ANSWER.

DID YOU DO ANY WORK ON LOUISIANA PRIOR TO THE
LOUISIANA LEGISLATIVE PROCESS?

MS. BRANNON: YOUR HONOR, I'M JUST GOING TO -- SHE
CAN ANSWER THAT QUESTION, BUT I WANT TO PUT AN OBJECTION ON THE
RECORD TO THE EXTENT THAT IT'S SEEKING WHAT WE WOULD CONSIDER
TO BE WORK PRODUCT LEADING UP TO LITIGATION. BUT ANYTHING NOT
LEADING UP TO LITIGATION, YOU CAN ANSWER.

THE COURT: OKAY. WELL, YOUR OBJECTION IS NOTED.
AND IT MAY BE A LITTLE PREMATURE, BUT YOU ARE ON NOTICE THAT
SHE THINKS YOU'RE GOING IN THE WRONG DIRECTION, SO THERE YOU
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GO.

MR. FARR: YOUR HONOR, I'M NOT GOING TO ASK HER ABOUT
WORK PRODUCT. I JUST WANT TO KNOW WHEN SHE STARTED WORKING ON
THIS. AND IT'S RELEVANT TO SOME OTHER ISSUES IN THE CASE,
SO...

THE COURT: OKAY. THERE'S NO OBJECTION TO YOUR
CURRENT QUESTION, SO IF YOU WANT TO RESTATE IT.

MR. FARR: YES, MA'AM.

THE COURT: GO AHEAD.

MR. FARR: WELL, THANK YOU, YOUR HONOR.
BY MR. FARR:
Q. DR. HANDLEY, DO YOU RECALL WHEN YOU STARTED WORKING ON
MATTERS RELATED TO LOUISTANA CONGRESSIONAL REDISTRICTING IN
THIS CYCLE?
A. (NO ORAL RESPONSE.)
Q LET ME TRY TO HELP A LITTLE BIT.
A. SORRY. I CAN'T REMEMBER.
Q I UNDERSTAND.

DID YOU BEGIN -- YOU THINK YOU BEGAN WORKING BEFORE
THE LEGISLATIVE PROCESS STARTED?
A. I HAVE NO IDEA. I DON'T KNOW WHEN THE LEGISLATIVE PROCESS
STARTED.
Q. OKAY. I HEARD YOU MENTION SOMETHING. COULD IT HAVE BEEN
THAT YOU WERE WORKING ON LOUISTANA REDISTRICTING SOME TIME
WITHIN THE LAST YEAR?
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A. YES.

Q. OKAY. AND YOU JUST DIDN'T START WHEN THE PLAN WAS
ENACTED?

A. THAT'S CORRECT.

Q. AND DID YOU GIVE ANY INPUT ON YOUR THEORIES AND
CALCULATIONS TO THE LEGISLATURE DURING THE LEGISLATIVE PROCESS?
A. DID I? THE LEGISLATURE NEVER CONTACTED ME OR ASKED ME TO
DO ANY WORK, NO.

Q. BUT YOU DIDN'T VOLUNTARILY GIVE ANY OF YOUR RESEARCH TO
THE LOUISIANA LEGISLATURE WHILE THEY WERE CONSIDERING
CONGRESSIONAL PLANS?

A. I, PERSONALLY?

Q. YES.

A. NO.

Q. DID YOU TALK TO ANYBODY WHO GAVE INFORMATION ABOUT YOUR
PLANS OR ANY ADVICE THAT YOU MAY HAVE TRANSMITTED? DID YOU
TALK TO ANYONE WHO MAY HAVE PROVIDED THAT INFORMATION TO THE
LOUISIANA LEGISLATURE?

A. POSSIBLY.

Q. DO YOU KNOW WHO THAT WOULD HAVE BEEN?

A. NO.

Q. AND DID YOU PERFORM YOUR POLARIZATION STUDIES THAT WE
TALKED ABOUT TODAY BEFORE THE PLAN WAS ENACTED?

A. IT DEPENDS ON WHAT YOU MEAN BY "ENACTED."

Q. WHY DON'T YOU --
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A. SO MY UNDERSTANDING IS IT PASSED, BUT THEN IT WAS VOTED
AND THEN IT -- THE VETO WAS OVERRIDDEN. I ANALYZED THE PLAN
AFTER IT WAS PASSED BY THE LEGISLATURE.
Q. OKAY. AND YOUR REPORT'S GOT ANALYSIS OF STATEWIDE
POLARIZATION RATES?
A. I'M SORRY. COULD YOU REPEAT THAT?
Q. YES, MA'AM.

IN READING YOUR REPORT, IT APPEARS THAT YOU HAVE --
YOU'VE DONE POLARIZATION STUDIES ON STATEWIDE ELECTIONS?
A. THAT'S CORRECT.
Q. DID YOU DO THOSE BEFORE THE CONGRESSIONAL PLAN WAS
ENACTED?
A. I DON'T REMEMBER IN TIME. I'M NOT EXACTLY SURE WHAT YOU
MEAN BY "ENACTED." I DID IT MOST LIKELY BEFORE THE VETO WAS
OVERRIDDEN.
Q. OKAY. SO BEFORE THE INITIAL PLAN WAS OVERRIDDEN, YOU
THINK SOME TIME BEFORE THEN YOU DID YOUR STATEWIDE POLARIZATION
STUDIES?
A. I PROBABLY HAD STARTED THEM.
Q. OKAY. ALL RIGHT. THANKS.

NOW, I WANT TO ASK YOU SOME QUESTIONS ABOUT WHAT YOU
MEAN BY "POLARIZATION." AND WE CAN GO TO YOUR REPORT IF THAT
WILL HELP YOU, BUT WHEN I READ YOUR REPORT ON PAGE 1 --

MR. FARR: WHY DON'T WE PULL UP PR-12 ON THE SCREEN.
BY MR. FARR:
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Q. ARE YOU THERE?
A. YES.
Q. OKAY. SO DURING YOUR TESTIMONY YOU SAID SEVERAL TIMES
THAT VOTING IN LOUISTANA IS RACTALLY POLARIZED. IS THAT A FAIR
RECITATION?
A. YES.
Q. AND THEN ON PAGE 1 OF YOUR REPORT YOU MAKE A STATEMENT
THAT "VOTING IN THE STATE OF LOUISIANA IS RACIALLY POLARIZED."

DO YOU SEE THAT?
A. YES.
Q. NOW, IF YOU TURN TO PAGE 8, IT LOOKS LIKE IT'S THE SECOND
FULL PARAGRAPH WHERE IT SAYS "CONGRESSIONAL ELECTIONS."

DO YOU SEE THAT? DO YOU SEE THAT PARAGRAPH?
A. YES, I DO.
Q. OKAY. AND IS IT FAIR TO SAY THAT YOU REPORT THAT
ELECTIONS IN THE 2011 VERSION OF CONGRESSIONAL DISTRICT 2 WERE
PROBABLY NOT RACIALLY POLARIZED?
A. ALTHOUGH THE STATEWIDE ELECTIONS WERE POLARIZED, THE
CONGRESSIONAL ELECTIONS -- I THINK IT WAS MOST OF THEM, IF NOT
ALL OF THEM -- WERE NOT POLARIZED.
Q. OKAY. SO THAT'S WHERE I WANT TO ASK YOU SOME QUESTIONS,
DR. HANDLEY. YOU'VE BEEN DOING THIS FOR A LONG TIME AND YOU
KNOW WAY MORE THAN I DO. BUT IS THERE A DIFFERENCE BETWEEN
LEGALLY SIGNIFICANT RACIALLY POLARIZED VOTING AND JUST SIMPLE
POLARIZED VOTING?
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A. NOW, I'VE WRITTEN ON THIS. BUT I'M NOT A LAWYER, SO I
DON'T REALLY KNOW THAT YOU WANT ME TO ANSWER THIS.
Q. WELL, I'D LIKE YOU TO BECAUSE I THINK YOU'VE EXPLAINED
THAT BEFORE. IS THERE A DIFFERENCE BETWEEN SIGNIFICANT
RACIALLY POLARIZED VOTING AND SUBSTANTIAL RACIALLY POLARIZED
VOTING?

MS. BRANNON: TI'M JUST GOING TO OBJECT. I'M GOING TO
OBJECT TO THE EXTENT THAT THAT CALLS FOR A LEGAL CONCLUSION.

MR. FARR: YOUR HONOR, I'M JUST ASKING HER FOR HER
OPINION AS AN EXPERT IN THE AREA OF RACIAL POLARIZATION, IF SHE
UNDERSTANDS THERE'S TWO DIFFERENT TYPES OF RACIAL POLARIZATION.

THE COURT: WELL, THE QUESTION ON THE FLOOR RIGHT NOw
IS: IS THERE A DIFFERENCE BETWEEN SIGNIFICANT RACIAL
POLARIZATION AND SUBSTANTIAL RACIAL POLARIZATION? YOU DID
REPHRASE YOUR QUESTION. YOU REMOVED THE WORD "LEGALLY
SUFFICIENT,"™ SO I'M GOING TO OVERRULE THE OBJECTION.

SO THE QUESTION IS: IS THERE A DIFFERENCE

BETWEEN SIGNIFICANT RACIAL POLARIZATION AND SUBSTANTIAL RACIAL
POLARIZATION, IF YOU HAVE AN OPINION ON THAT?

THE WITNESS: BETWEEN SICGNIFICANT AND SUBSTANTIAL?

THE COURT: ISN'T THAT YOUR QUESTION, SIR?

MR. FARR: YES, MA'AM.

THE COURT: OKAY.

THE WITNESS: I CAN'T THINK OF ONE.

MR. FARR: OKAY. CAN WE PULL UP A DEPOSITION THAT
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DR. HANDLEY GAVE IN THE OHIO PHILIP RANDOLPH INSTITUTE CASE ON
DECEMBER 12, 2018.
BY MR. FARR:
Q. CAN YOU SEE THAT ON YOUR SCREEN, DR. HANDLEY?
A. I CAN.
Q. AND WERE YOU AN EXPERT WITNESS IN THAT CASE?

THE COURT: DO YOU NEED TO KNOW THE CASE AGAIN?

THE WITNESS: T THINK I KNOW WHICH CASE THIS IS.
BY MR. FARR:
Q. WELL, IT SAYS IT'S YOUR DEPOSITION ON THE FRONT PACE.
CORRECT?
A. YES. I BELIEVE THAT THIS IS MY DEPOSITION. AND I BELIEVE
I KNOW WHAT CASE IT IS.
Q. YES. AND DO YOU REMEMBER BEING CROSS-EXAMINED BY MY LAW
PARTNER, PHIL STRACH, IN THAT CASE?
A. I DO NOT.

MR. FARR: OKAY. WELL, LET'S TURN TO PAGE 104 OF
THAT EXHIBIT.
BY MR. FARR:
Q. AND I'LL REPRESENT TO YOU, DR. HANDLEY, THAT THIS IS A
SERIES OF QUESTIONS THAT MY PARTNER, PHIL STRACH, ASKED YOU IN
THIS DEPOSITION. I'M GOING TO READ THE QUESTION AND I'D LIKE
FOR YOU TO READ THE ANSWER. WOULD THAT BE ALL RIGHT?

THE COURT: GIVE US A LINE REFERENCE.
BY MR. FARR:
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I'M GOING TO START WITH LINE 21. ARE YOU READY?
YES.
SO THE QUESTION IS:

"ALL RIGHT. THANK YOU.

"ARE YOU AWARE OF THE DIFFERENCE BETWEEN
STATISTICALLY SIGNIFICANT RACIALLY POLARIZED VOTING AND LEGALLY
SIGNIFICANT RACIALLY POLARIZED VOTING?"

AND YOUR ANSWER IS --

MS. BRANNON: YOUR HONOR, I'D LIKE TO OBJECT. I
THINK THIS IS IMPROPER IMPEACHMENT. I DON'T THINK HE'S LAID A
FOUNDATION FOR THE CITATIONS TO THE DEPOSITION QUESTIONS SO
FAR.

THE COURT: SIR, DO YOU WANT TO RESPOND? SHE SAYS --
DID YOU HEAR HER OBJECTION?

MR. FARR: I THINK I DID, YOUR HONOR, AND I DON'T
KNOW REALLY WHAT THE SUBSTANCE OF THE OBJECTION IS. I'M
IMPEACHING THE WITNESS ON A PREVIOUS DEFINITION THAT SHE GAVE
TO "SIGNIFICANT RACIAL POLARIZATION" VERSUS "SUBSTANTIAL RACIAL
POLARIZATION."

THE COURT: SHE'S CORRECT. IT'S IMPROPER FOUNDATION.
IT'S IMPROPER IMPEACHMENT. IT IS NOT A PRIOR INCONSISTENT
STATEMENT. THE QUESTIONS ARE DIFFERENT AND YOU MADE THEM
DIFFERENT. OBJECTION IS SUSTAINED.

MR. FARR: YOUR HONOR, MAY I TRY AGAIN?

THE COURT: YOU MAY, BUT TAKE THE DEPOSITION DOWN.
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BY MR. FARR:

Q. DR. HANDLEY, DO YOU AGREE THAT "SUBSTANTIVELY SIGNIFICANT
RACIAL POLARIZATION" MEANS THAT THE MINORITY AND THE WHITES ARE
VOTING FOR DIFFERENT CANDIDATES?

A. YES. YES.

Q. DO YOU AGREE THAT IT WOULD RISE TO THE LEVEL OF LEGAL
SIGNIFICANCE IF THE MINORITY-PREFERRED CANDIDATE USUALLY LOST?

MS. BRANNON: AGAIN, YOUR HONOR, I'M GOING TO OBJECT.
THAT CALLS FOR A LEGAL CONCLUSION.

MR. FARR: I'M NOT ASKING FOR A LEGAL CONCLUSION.

I'M ASKING FOR HER -- THE WAY SHE UNDERSTANDS "RACIAL
POLARIZATION."

THE COURT: BUT THE QUESTION IS: IS IT LEGALLY
SIGNIFICANT? THAT IS A LEGAL QUESTION. THAT IS A QUESTION OF
A LEGCAL OPINION. THE OBJECTION IS SUSTAINED.

MR. FARR: CAN I ASK THE QUESTION ACAIN, YOUR HONOR?
I'LL TAKE THE WRONG "LEGAL" OUT.

THE COURT: AND YOU DID THAT. YOU DID THAT AND
YOU'RE GOING TO REACH THE SAME RESULT: YOU'RE GOING TO HAVE
IMPROPER IMPEACHMENT. YOU CAN TRY AGCAIN. BUT IF THE WORD
"LEGALLY" IS IN THE PRIOR QUESTION, IT IS -- YOU'RE NOT -- IT'S
NOT A PRIOR INCONSISTENT STATEMENT.

MR. FARR: I'M SORRY, YOUR HONOR. I APOLOGIZE.

THE COURT: OKAY. NO WORRIES. GO AHEAD.

BY MR. FARR:
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Q. SO MY QUESTION IS: WOULD POLARIZATION RISE TO THE LEVEL
OF SIGNIFICANT POLARIZATION IF THE MINORITY-PREFERRED CANDIDATE
USUALLY LOST?
A. POLARIZATION IS -- LET'S SEE. LET'S SEE HOW -- I SUPPOSE
YOU COULD SAY THAT ONE CONTEST BEING POLARIZED IS LESS
SIGNIFICANT THAN MORE CONTESTS BEING POLARIZED.
Q. IF THE WHITE CANDIDATES DID NOT VOTE IN SUFFICIENT NUMBERS
TO DEFEAT THE BLACK CANDIDATE -- PREFERRED CANDIDATE OF CHOICE,
WOULD YOU CONSIDER THAT TO BE SIGNIFICANT RACIAL POLARIZATION?
A. I THINK IT WOULD DEPEND ON THE CIRCUMSTANCES. SO IF YOU
HAD A DISTRICT THAT -- I CAN'T REALLY ANSWER THAT AS A
HYPOTHETICAL. COULD YOU GIVE ME --
Q. WELL, LET ME TRY AGAIN. EXPLAIN WHY YOU CONCLUDED THAT
VOTING IN THE STATE OF LOUISTIANA WAS RACIALLY POLARIZED WHILE
ALSO SAYING THAT THE VOTING IN CONGRESSIONAL DISTRICT 2 WAS NOT
RACIALLY POLARIZED.
A. SO IN THE 15 CONTESTS THAT I LOOKED AT STATEWIDE, IN EVERY
CASE THE BLACK AND WHITE VOTERS WOULD HAVE ELECTED DIFFERENT
CANDIDATES.

IN CONGRESSIONAL DISTRICT 2, IN MANY CASES THE WHITE
VOTERS SUPPORTED THE INCUMBENT BLACK CANDIDATE, CEDRIC
RICHMOND.
Q. SO THE WHITE VOTERS IN CONGRESSIONAL DISTRICT 2 DID NOT
VOTE AS A BLOC TO DEFEAT THE BLACK VOTERS' PREFERRED CANDIDATE?
A. IN CONGRESSIONAL DISTRICT 2 WHEN CEDRIC RICHMOND WAS THE
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10:31 1 || CANDIDATE, THAT'S CORRECT.

Q. OKAY. AND WHITES ARE A MAJORITY IN CONGRESSIONAL DISTRICT
27

A. I BEG YOUR PARDON?

Q. ARE WHITES THE MAJORITY IN CONGRESSIONAL DISTRICT 27

A. THEY ARE NOT.

Q. OKAY. ARE THERE AREAS IN LOUISIANA WHERE THE LEVEL OF
POLARIZATION IS HIGHER OR LOWER?

A. THAT THE WHAT -- I'M SORRY. REPEAT THE QUESTION.

10 || Q. YES, MA'AM.

11 YOU REPORTED ON STATEWIDE POLARIZATION RATES FOR

12 || STATEWIDE ELECTIONS. IS THAT CORRECT?

13 || A. YES.

14 || Q. ARE THERE SOME AREAS OF THE STATE WHERE THE POLARIZATION
15 || RATE IS HIGHER THAN IN OTHER AREAS OF THE STATE?

16 || A. IT DEPENDS ON WHAT YOU MEAN BY "POLARIZATION RATES." YOU
17 || MEAN THE NUMBER OF CONTESTS --

18 || Q. NO.

19 || A. -- THAT ARE POLARIZED? IS THAT WHAT YOU MEAN?

20 || Q. I MEAN THE DIFFERENCE BETWEEN THE NUMBER OF WHITES AND

21 || BLACKS WHO VOTE FOR THE BLACK-PREFERRED CANDIDATE OF CHOICE.
22 || A. IT IS THE CASE THAT THERE IS MORE WHITE CROSSOVER VOTE IN
23 || CONGRESSIONAL DISTRICT 2 THAN ANYWHERE ELSE THAT I LOOKED IN
24 || THE STATE.

25 || Q. AND COULD THERE BE OTHER AREAS OF THE STATE WHERE THE
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CROSSOVER VOTE IS HIGHER THAN THE -- THAN THE AVERAGE?
A. NOT AT THE CONGRESSIONAL LEVEL OR STATEWIDE. THERE MAY BE
POCKETS.
Q. OKAY. WHEN YOU DID YOUR STUDY ON RACIAL POLARIZATION, YOU
DID NOT DO A PARISH-BY-PARISH STUDY ON POLARIZATION RATES?
A. THAT'S CORRECT.
Q. OKAY. TI'LL MOVE ON TO ANOTHER SUBJECT NOW, DR. HANDLEY.
WHEN YOU TALK IN YOUR REPORT ABOUT VOTING AGE
POPULATION FOR AFRICAN AMERICANS, ARE YOU REFERRING TO "ANY
PART BLACK" VOTING AGE?
A. IT DEPENDS. I REPORT BOTH "ANY PART BLACK" AND THE DOJ]
DEFINITION OF "BLACK VOTING AGE POPULATION" IN MY REBUTTAL
REPORTS AND IN THE SUPPLEMENTAL REPORT.
MR. FARR: OKAY. SO LET'S TURN TO PR-12.
BY THE WITNESS:
A. I'M SORRY. TO WHAT?
BY MR. FARR:
Q. I'M SORRY, MA'AM. YOUR INITIAL REPORT, WHICH I THINK IS
LABELED PR-12.
A. OH, OKAY.
MR. FARR: AND COULD YOU TURN TO TABLE 3, WHICH IS ON
PAGE 10.
BY MR. FARR:
Q. ARE YOU THERE?
A. I AM.
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Q. AND YOU SEE ON FOOTNOTE 14, YOU SAY "BLACK VOTING AGE
POPULATION HAS BEEN CALCULATED BY COUNTING ALL PERSONS WHO
CHECK 'BLACK OR AFRICAN AMERICAN' ON THEIR CENSUS FORM.™
IS THAT CORRECT?
A. YES.
Q. AND IN MAKING THAT FOOTNOTE, WERE YOU REFERRING TO "ANY
PART BLACK"?
A. YES.
Q. ALL RIGHT. THANK YOU.

AND USING THE CENSUS CATEGORY "ANY PART BLACK," WOULD
THAT RESULT IN A HIGHER BLACK PERCENTAGE IN DISTRICTS YOU'RE
LOOKING AT THAN IF YOU USE, SAY, SINGLE-RACE BLACK?
A. YES.
Q. NOwW, I WANT TO MOVE TO SOME QUESTIONS ABOUT YOUR
APPENDICES. AND I THINK JUST TO KIND OF REFRESH OR REVIEW A
LITTLE BIT, APPENDIX A WAS YOUR STUDY OF STATEWIDE ELECTIONS.
IS THAT CORRECT?
A. YES.
Q. APPENDIX B WAS YOUR STUDY OF THE PERCENTAGE OF BLACK AND
WHITE VOTES FOR EACH CANDIDATE IN CONGRESSIONAL ELECTIONS FROM
2016 TO 20207
A. ULTIMATELY, 2021.
Q. OKAY. THAT WAS IN YOUR REPORT YOU JUST GAVE US. IS THAT
CORRECT?
A. YES.
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Q. ALL RIGHT. FAIR ENOUGH.

AND THAT WAS UNDER THE PLAN THAT WAS ENACTED IN 20117
A. THE CONGRESSIONAL ELECTIONS WERE, YES.
Q. OKAY. AND THEN APPENDIX C THROUGH G, YOU DO A
POLARIZATION STUDY ON ALL OF THE DISTRICTS IN THE PLAN THAT WAS
ENACTED IN 2022. IS THAT CORRECT?
A. ALMOST. I DIDN'T LOOK AT DISTRICT 1.
Q. OH, YOU DIDN'T LOOK AT CONGRESSIONAL DISTRICT 17
A. THAT'S CORRECT.
Q. I WAS GOING TO ASK YOU, JUST OUT OF CURIOSITY, WHY DIDN'T
YOU LOOK AT THAT?
A. BECAUSE IT DOESN'T OVERLAP. IT SUPPLIES NO VOTERS TO
TLLUSTRATIVE DISTRICT 5.
Q. OKAY. AND YOU DIDN'T REPORT A SIMILAR ANALYSIS FOR MR.
FAIRFAX'S ILLUSTRATIVE PLANS, DID YOU?
A. I'M SORRY. REPEAT THAT.
Q. DID YOU DO A SIMILAR REPORT FOR THE ILLUSTRATIVE PLANS
THAT MR. FAIRFAX HAS PROPOSED IN THIS CASE?
A. A SIMILAR REPORT? I'M SORRY.
Q. YEAH. AS TO WHAT YOU DID FOR THE 2011 CONGRESSIONAL
DISTRICTS. DID YOU DO SOMETHING LIKE THAT FOR THE DISTRICTS IN
MR. FAIRFAX'S ILLUSTRATIVE PLANS?
A. NO.
Q. YOU DIDN'T REPORT THAT.

DID YOU EVER DO THAT AND NOT REPORT IT?
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A. NO.
Q. OKAY. NOW, I WANT TO GO THROUGH SOME TERMS TO GET TO THE
QUESTION I WANT TO ASK YOU, DR. HANDLEY. IS IT FAIR TO SAY
THAT A MAJORITY-BLACK DISTRICT, AS THE U.S. SUPREME COURT HAS
DEFINED IT, MEANS A DISTRICT WHERE THE "BLACK VOTING AGE"
POPULATION IS AN ACTUAL MAJORITY?

MS. BRANNON: OBJECTION. AGAIN, YOUR HONOR, ISN'T
THAT A LEGAL CONCLUSION?

THE COURT: SIR?

MR. FARR: MAY I REPHRASE IT?

THE COURT: YOU MAY.
BY MR. FARR:
Q. DR. HANDLEY, HAVE YOU READ THE BARTLETT DECISION?
A. MANY YEARS AGO.
Q. DO YOU RECALL HOW THE COURT DEFINED "MAJORITY-BLACK
DISTRICT" IN THAT CASE?
A. I BELIEVE SO.
Q. AND HOW DID THEY DEFINE IT?
A. A MAJORITY-BLACK DISTRICT WOULD BE A BLACK DISTRICT IN
WHICH THE VOTING AGE POPULATION WAS MAJORITY BLACK AT LEAST 50
PERCENT PLUS ONE PERSON.
Q. OKAY. AND A CROSSOVER DISTRICT IS A -- IS WHAT?
A. A CROSSOVER DISTRICT? YOU'LL HAVE TO TELL ME.
Q. OKAY. IS IT FAIR TO SAY THAT A CROSSOVER DISTRICT IS A
DISTRICT WHERE THE BLACK POPULATION IS NOT IN THE MAJORITY BUT
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THEY CAN ELECT THEIR PREFERRED CANDIDATE WITH THE HELP OF WHITE
CROSSOVER VOTERS?
A. I DON'T USE THAT TERM. I THINK IT MIGHT HAVE COME OUT OF
SOME RECENT CASE. TIF YOU WANT TO DEFINE IT THAT WAY, YOU CAN.
Q. OKAY. WELL, ARE THERE DISTRICTS WHERE BLACK VOTERS ARE
ABLE TO ELECT THEIR CANDIDATE OF CHOICE EVEN THOUGH THEY ARE
NOT IN A MAJORITY?
A. YES.
Q. AND IN THOSE INSTANCES DO THEY -- IS THE CANDIDATE OF
CHOICE ELECTED BECAUSE THERE ARE WHITE VOTERS CROSSING OVER TO
HELP ELECT THE BLACK CANDIDATES PREFERRED -- THE BLACK MINORITY
GROUP'S PREFERRED CANDIDATE?
A. YES.
Q. ALL RIGHT. NOw, HAVE YOU WRITTEN ABOUT SOMETHING CALLED
AN EFFECTIVE DISTRICT?

THE COURT: 1I'M SORRY. I MISSED THAT. THE WHAT
DISTRICT?

MR. FARR: I'M SORRY, YOUR HONOR.
BY MR. FARR:
Q. HAVE YOU WRITTEN -- HAVE YOU WRITTEN OR DESCRIBED SOME
DISTRICTS AS BEING EFFECTIVE DISTRICTS?
A. YES.
Q. AND CAN AN EFFECTIVE DISTRICT BE A DISTRICT THAT HAS LESS
THAN 50 PERCENT "BLACK VOTING AGE" POPULATION?
A. YES.
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Q.

AND AN EFFECTIVE DISTRICT MEANS THAT THE DISTRICT PROVIDES

THE BLACK COMMUNITY WITH AN OPPORTUNITY TO ELECT THEIR
CANDIDATE OF CHOICE. IS THAT CORRECT?

A.
Q.

YES.
AND THAT'S -- SO EVEN WHERE THEY'RE NOT A MAJORITY OF THE

DISTRICT IT COULD BE?

A.
Q.

IT COULD BE THE CASE, YES.
NOwW, IN OTHER CASES, DR. HANDLEY, HAVE YOU EVER DONE

SOMETHING CALLED A FUNCTIONAL ANALYSIS TO DETERMINE WHETHER A
DISTRICT COULD PROVIDE AFRICAN AMERICANS WITH THE OPPORTUNITY
TO ELECT THEIR CANDIDATE OF CHOICE WITH A BLACK PERCENT THAT'S
UNDER 50 PERCENT?

A.
Q.
A.
Q.

YES.

AND DID YOU DO SUCH A STUDY IN THIS CASE?

I DID NOT.

ALL RIGHT. T WANT TO TURN NOW TO SOME QUESTIONS ABOUT

YOUR REBUTTAL REPORT. AND PLEASE FEEL FREE, MA'AM, TO PULL
THAT UP IN FRONT OF YOU IF IT WOULD BE HELPFUL. I DON'T KNOW
THAT I'M GOING TO BE QUOTING ANY PAGES, BUT FEEL FREE TO
RESPOND TO THAT IF THAT HELPS YOUR TESTIMONY. ALL RIGHT?

A.
Q.

YES.
NOW, YOU ARE FAMILIAR WITH THE REPORT THAT DR. LEWIS

SUBMITTED FOR THE DEFENDANTS ANALYZING CROSSOVER VOTING IN THE
TLLUSTRATIVE PLANS?

A.

I READ DR. LEWIS' REPORT.
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Q. OKAY. AND JUST FOR THE RECORD, I BELIEVE THAT'S EXHIBIT
LEG-2 IS THE REPORT I'M REFERRING TO.

SO YOU HAD AN OPPORUNITY TO REVIEW DR. LEWIS' REPORT?
A. I READ DR. LEWIS' REPORT, YES.
Q. AND IN YOUR REBUTTAL REPORTS, CORRECT ME I'M WRONG, BUT AS
I UNDERSTAND IT, THE ONLY EXPERTS YOU PROVIDED REBUTTAL
TESTIMONY TO ARE DR. SOLANKY AND DR. ALFORD. IS THAT CORRECT?
A. YES.
Q. AND MORE SPECIFICALLY, YOU DID NOT SUBMIT A REPLY TO DR.
LEWIS' REPORT?
A. CORRECT.
Q. SO IF SOMEONE IN THIS CASE ASSERTED THAT DISTRICTS WITH A
"BLACK VOTING AGE" POPULATION BELOW 50 PERCENT WILL GIVE THE
BLACK COMMUNITY AN EQUAL OPPORTUNITY TO ELECT THEIR PREFERRED
CANDIDATES OF CHOICE, YOU HAVE NO BASIS TO DISAGREE WITH THAT
STATEMENT, DO YOU?
A. IF YOU MEAN DID DR. LEWIS CONVINCE ME OF THAT, I WOULD
HAVE TO DISAGREE WITH YOU. NO, HE DID NOT CONVINCE ME THAT A
DISTRICT WITH LESS THAN 50 PERCENT WAS NECESSARY -- WAS --
Q. BUT YOU, YOURSELF, HAVE NOT DONE A STUDY TO SEE IF A
DISTRICT WITH LESS THAN 50 PERCENT WOULD PROVIDE AN EQUAL
OPPORTUNITY TO ELECT THE BLACK-PREFERRED CANDIDATE. IS THAT
RIGHT?
A. IN THIS CASE, THAT'S CORRECT.
Q. SO YOU'VE TESTIFIED ABOUT MR. FAIRFAX'S ILLUSTRATIVE
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PLANS. IS THAT RIGHT?

A. YES.

Q. HAVE YOU STUDIED THE PLANS DRAWN BY MR. COOPER?
A. NO.

Q. OKAY. TI'LL SKIP THAT.

SO LET'S TURN -- I'VE JUST GOT A FEW MORE QUESTIONS,
DR. HANDLEY, AND THEN I'LL BE DONE.

COULD YOU TURN BACK TO YOUR ORIGINAL REPORT, WHICH IS
PR-12, AND I'D LIKE FOR YOU TO LOOK AT TABLE 1 ON PAGE 6.

ARE YOU THERE?
A. YES.
Q. AND YOU SELECTED THE STATEWIDE RACES THAT YOU WOULD STUDY
IN YOUR REPORT, AND THOSE 15 RACES ARE LISTED THERE. IS THAT
CORRECT?
A. THE 15 RACES LISTED THERE ARE THE CONTESTS THAT I
ANALYZED, THAT'S CORRECT.
Q. OKAY. AND YOU DIDN'T INCLUDE GOVERNOR EDWARDS' ELECTION
IN 2015 OR 2019. IS THAT A FAIR STATEMENT?
A. THAT'S CORRECT. THERE WERE NO BLACK CANDIDATES IN THOSE
CONTESTS.
Q. BUT DO YOU THINK THAT GOVERNOR EDWARDS WAS THE PREFERRED
BLACK CANDIDATE OF CHOICE FOR THE BLACK COMMUNITY?
A. YES. I SAW DR. ALFORD'S REPORT THAT PRODUCED DR. PALMER'S
NUMBERS, SO YES.
Q. OKAY. AND THEN, ALSO, YOU DIDN'T INCLUDE IN ONE OF THE
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RACES YOU STUDIED THE 2016 PRESIDENTIAL ELECTION INVOLVING
SECRETARY CLINTON AND SENATOR CAIN. IS THAT CORRECT?
A. THAT'S CORRECT.
Q. PLEASE BEAR WITH ME, DR. HANDLEY. I'M TRYING TO FIND ONE
OF YOUR CHARTS.

MR. FARR: OKAY. I THINK WE CAN LOOK AT TABLE 4 ON
PAGE 11.
BY MR. FARR:
Q. ARE YOU THERE?
A. YES.
Q. AND SO, DR. HANDLEY, IN ORDER TO DETERMINE THE
EFFECTIVENESS OF CONGRESSIONAL DISTRICTS IN THE ENACTED PLAN
AND THEN I THINK MOVING OVER, YOU DID THE SAME THING ON PAGE 13
FOR THE ILLUSTRATIVE PLAN. IS THAT A FAIR STATEMENT?
A. YES.
Q. AND SO ALL YOU REPORTED IS WHO WON OR LOST THE ELECTION?
A. NO, NOT EXACTLY. THE PERCENTAGE OF CASES -- THE
PERCENTAGE OF ELECTIONS IN REGARD TO THE FIRST COLUMN IN WHICH
THE BLACK-PREFERRED CANDIDATE EITHER WON OUTRIGHT OR WOULD HAVE
PROCEEDED TO A RUNOFF.
Q. OKAY. AND THEN WHAT WAS THE SECOND COLUMN?
A. THE PERCENTAGE OF TWO CANDIDATE CONTESTS IN WHICH THE
BLACK-PREFERRED CANDIDATE WON.
Q. OKAY .
A. OBVIOUSLY WITH MORE THAN 50 PERCENT OF THE VOTE.
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Q. AND YOU DIDN'T REPORT THE VOTE TOTALS OR THE MARGINS OF
VICTORY IN ANY OF THOSE ELECTIONS. IS THAT A FAIR STATEMENT?
A. NO. IT'S NOT A -- IT'S NOT LISTED IN THESE TABLES, BUT
IT'S CERTAINLY LISTED IN MY APPENDIX.
Q. OKAY. I'M SORRY. I MISSED THAT. I APOLOGIZE.

DID YOU REPORT THE RELATIVE FUNDRAISING BY THE
CANDIDATES IN THE ELECTIONS THAT YOU SELECTED?
A. DID YOU SAY "FUNDRAISING"?
Q. YES.
A. NO.
Q. HAVE YOU EVER TALKED BEFORE ABOUT IT'S BETTER TO USE A
MORE HICHLY VISIBLE RACE TO CALCULATE RACIALLY POLARIZED VOTING
THAN ONE THAT'S NOT VISIBLE?
A. I PROBABLY HAVE. I AGREE WITH THAT STATEMENT.
Q. OKAY. SO WHAT wWOULD BE MORE VISIBLE TO JUDGE RACIALLY
POLARIZED VOTING: THE GOVERNOR'S ELECTIONS OR THE SECRETARY OF
STATE ELECTION?
A. I WOULD USE BOTH.
Q. EXCUSE ME?
A. I WOULD USE BOTH. TIF THEY HAD A BLACK CANDIDATE, WHY
WOULD I HAVE TO CHOOSE ONE OR THE OTHER?
Q. WOULD YOU HAVE AN OPINION ON WHICH ONE IS MORE VISIBLE TO
THE VOTERS OF LOUISIANA?
A. I WOULD NOT, NOT IF ONE, FOR EXAMPLE, INCLUDED A BLACK
CANDIDATE AND THE OTHER DID NOT.
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MR. FARR: OKAY. THAT'S ALL, YOUR HONOR. THANK YOU.

THE COURT: ANY REDIRECT?

MS. BRANNON: YEAH, JUST SOME BRIEF REDIRECT, YOUR
HONOR.

MS. BRANNON: FIRST, CAN WE CALL UP DEMONSTRATIVE
EXHIBIT 1.11.

REDIRECT EXAMINATION

BY MS. BRANNON:
Q. DR. HANDLEY, ARE YOU FAMILIAR WITH THIS TABLE?
A. YES.
Q. DOES THIS SHOW THE VOTING AGE POPULATION FOR ALL PARTS
BLACK AND THEN ALSO THE VOTING AGE POPULATION UNDER THE DOJ]
DEFINITION IN ILLUSTRATIVE DISTRICT 27
A. YES.
Q. WAS YOUR ANALYSIS ANY DIFFERENT ABOUT THE EFFECTIVENESS OF
TLLUSTRATIVE DISTRICT 2, DEPENDING ON WHAT DEFINITION YOU USE
FOR THE BLACK POPULATION?
A. NO.
Q. WAS YOUR ANALYSIS ANY DIFFERENT ABOUT THE EFFECTIVENESS OF
THE CONGRESSIONAL DISTRICTS ENACTED -- THE ENACTED MAP,
DEPENDING ON WHAT DEFINITION OF "BLACK" IS USED?
A. NO.
Q. AND COUNSEL ASKED YOU ABOUT PERFORMING A FUNCTIONAL
ANALYSIS. WHY DIDN'T YOU PERFORM A FUNCTIONAL ANALYSIS AT THIS
TIME IN THIS CASE FOR YOUR REPORT?
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A. I DID PERFORM A FUNCTIONAL ANALYSIS. A FUNCTIONAL
ANALYSIS IS SIMPLY LOOKING AT HOW BLACK-PREFERRED CANDIDATES
WOULD -- WHETHER THEY WOULD HAVE AN OPPORTUNITY -- WHETHER
BLACK VOTERS WOULD HAVE AN OPPORTUNITY TO ELECT CANDIDATES OF
CHOICE DEPENDING ON THE VOTING PATTERNS OF BLACKS AND WHITES AS
OPPOSED TO JUST THE VOTING AGE POPULATION. THAT'S WHAT THIS
IS, NOT THIS CHART. WHAT THE EFFECTIVENESS TABLES WERE.

MS. BRANNON: WE CAN TAKE THIS CHART DOWN.
BY THE WITNESS:
A. I'M SORRY?

MS. BRANNON: WE CAN TAKE THIS DOWN.
BY MS. BRANNON:
Q. AND DID YOU DO THAT FOR AN ANALYSIS OF THE ILLUSTRATIVE
PLAN?
A. I DID A FUNCTIONAL ANALYSIS OF BOTH THE -- OF SEVERAL
TLLUSTRATIVE PLANS, AS WELL AS THE ENACTED PLAN.
Q. CORRECT. AND WE'VE ALREADY DISCUSSED THAT; THAT
INFORMATION IS IN YOUR CHART -- IN YOUR REPORT. CORRECT?
A. YES.
Q. OKAY. AND AS PART OF THE -- YOUR ANALYSIS OF THE ENACTED
PLAN, DO ANY OF THE POPULATIONS IN THE ENACTED PLAN HAVE A
VOTING AGE POPULATION OVER 50 PERCENT BESIDES CONGRESSIONAL
DISTRICT 27
A. IN THE ENACTED PLAN?
Q. YES, IN THE ENACTED PLAN.
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THE COURT: UNDER EITHER DEFINITION OR WHICH
DEFINITION?
MS. BRANNON: UNDER EITHER DEFINITION.
THE COURT: OKAY. THANKS.
THE WITNESS: NO.
BY MS. BRANNON:
Q. DO ANY OF THE CONGRESSIONAL DISTRICTS IN THE ENACTED PLAN
PERFORM TO ALLOW BLACK VOTERS TO ELECT THEIR CANDIDATE OF
CHOICE BESIDES CONGRESSIONAL DISTRICT 27
A. NO.
MS. BRANNON: CAN WE TURN BACK TO THE -- APPENDIX C,
APPENDIX C, REVISED APPENDIX C.
JUST BEAR WITH ME A MINUTE, YOUR HONOR.
IT IS TLLUSTRATIVE DISTRICT 1 POINT -- EXHIBIT
1.6.
BY MS. BRANNON:
Q. AND ACTUALLY, CAN YOU TURN TO REVISED APPENDIX C IN YOUR
REPORT, WHICH IS IN YOUR BINDER.
MS. BRANNON: AND WE CAN TAKE THIS DOWN.
AND FOR THE RECORD, THAT'S EXHIBIT PR-92.
BY MS. BRANNON:
Q. AND LOOKING AT APPENDIX C THAT'S IN THE REPORT, CAN YOU
JUST REFRESH OUR RECOLLECTION AS TO EXACTLY WHAT IS CONTAINED
IN THAT DOCUMENT?
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A. YOU MEAN CORRECTED APPENDIX C?
Q. YES.
A. SO THIS IS THE STATEWIDE ELECTIONS RECOMPILED,
RECONFIGURED TO CONFORM WITH THE ENACTED DISTRICT BOUNDARIES,
AND IT'S A RACIAL-BLOC-VOTING ANALYSIS OF THE FIVE DISTRICTS
THAT WOULD CONTRIBUTE VOTERS TO THE ILLUSTRATIVE DISTRICT 2,
TLLUSTRATIVE -- ADDITIONAL OPPORTUNITY DISTRICT IN ILLUSTRATIVE
PLAN 2 OR PLAN 2-A.
Q. IS IT AN EVALUATION OF THE ENACTED PLAN?
A. YES.
Q. OKAY. CAN YOU GO THROUGH THAT, REVIEW THAT DOCUMENT.

MS. BRANNON: AND MAYBE WE CAN PULL IT UP ON THE
SCREEN, APPENDIX C FROM EXHIBIT R-92, PR-92. KEEP GOING AND
THEN KEEP GOING. THANK YOU. YEAH, APPENDIX C. THERE. THAT'S
THE RIGHT THING.
BY MS. BRANNON:
Q. THIS IS FROM YOUR REPORT. CORRECT?
A. YES.
Q. OKAY.