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STATE OF MICHIGAN 
IN THE COURT OF CLAIMS 

INDEPENDENT CITIZENS  Case No. 22- -MB
REDISTRICTING COMMISSION Hon.  

 Plaintiff, 
v. 

MICHIGAN HOUSE OF REPRESENTATIVES and, 
MICHIGAN SENATE, 

 Defendants. 

FINK BRESSACK 
David H. Fink (P28235) 
Nathan J. Fink (P75185) 
Philip D. Miller (P85277) 
David A. Bergh (P83696) 
38500 Woodward Ave.; Suite 350 
Bloomfield Hills, MI 48304 
Tel.: (248) 971-2500 
dfink@finkbressack.com 
nfink@finkbressack.com 
pmiller@finkbressack.com 
dbergh@finkbressack.com 
Counsel for Plaintiff 

THERE IS NO OTHER PENDING OR 
RESOLVED CIVIL ACTION ARISING OUT OF 
THE TRANSACTION OR OCCURRENCE 
ALLEGED IN THE COMPLAINT. 

VERIFIED COMPLAINT FOR DECLARATORY RELIEF AND MANDAMUS 

Plaintiff, the Independent Citizens Redistricting Commission, by and through counsel, for 

its Complaint, states as follows: 

INTRODUCTION 

1. This lawsuit has become necessary because the State Legislature has failed to meet
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2  

its Constitutional duty to adequately fund the Independent Citizens Redistricting Commission (the 

“Commission”). Since October 1, 2022, the Commission has been operating without a single dollar 

of appropriated funds, in direct contravention of the Constitution of the State of Michigan.  Only 

this Court can Order the relief necessary to enforce the will of the people of this State, enshrined 

in our Constitution four years ago.  

2. On November 6, 2018, the people of Michigan overwhelmingly adopted a 

Constitutional Amendment creating the Commission. Const 1963, art 4, § 6.  

3. The voters created a Commission that is empowered to act independently, for the 

benefit of the people, to create legislative districts that “shall not provide disproportionate 

advantage to political parties or candidates.”1 

4. In order to carry out this mandate, Const 1963, art 4, § 6 (the “Redistricting 

Amendment”) authorizes the Commission to take necessary steps to secure its independence and 

to act in the interests of the people.  

5. The Commission, while part of the legislative branch of the State government, is 

“not subject to the control or approval of the legislature.” Const 1963, art 4, § 6(22).  

6. In order to ensure that the Commission is independent of the State Legislature, the 

Redistricting Amendment requires the Legislature to “appropriate funds sufficient to compensate 

the commissioners and to enable the commission to carry out its functions, operations and 

activities[.]” Const 1963, art 4, § 6(5).  

7. The Commission remains active, as it defends two federal lawsuits challenging its 

adopted plans. 

 
1 Proposal 18-2 Official Ballot Wording 
Available at https://www.house.mi.gov/hfa/PDF/Alpha/Ballot_Proposal_2018-
2_VNP_Redistricting.pdf (last accessed December 12, 2022). 
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8. The Redistricting Amendment creates a cause of action for the Commission to 

“prosecute an action regarding the adequacy of resources provided for the operation of the 

commission.” Const 1963, art 4, § 6(6); see also, Citizens Protecting Michigan’s Constitution v 

Secretary of State, 324 Mich App 561, 609; 922 NW2d 404 (2018) (the Redistricting Amendment 

“provides a cause of action if the Legislature does not appropriate the funds [as required by Const 

1963, art 4, § 6(5)]”).  

9. The Michigan House of Representatives and the Michigan Senate have violated this 

constitutional mandate by failing to appropriate funds sufficient to enable the Commission to carry 

out its functions, operations, and activities for fiscal year 2023.  

10. As of December 12, 2022—73 days into the current fiscal year—no funds have 

been appropriated for the operations of the Commission. 

11. This Honorable Court should order the Michigan House of Representatives and the 

Michigan Senate to carry out their Constitutional duties and appropriate funding for the 

Commission.  

THE PARTIES 

12. The Commission is an independent and permanent commission within the 

legislative branch of the State government. Const 1963, art 4, § 6. 

13. The House of Representatives is a legislative body within the legislative branch of 

the State government. Const 1963, art 4, § 1. 

14. The Senate is a legislative body within the legislative branch of the State 

government. Const 1963, art 4, § 1. 

15. The Commission has authorized the filing of this action. 

 

R
EC

EIV
ED

 by M
C

O
C

 12/12/2022 6:19:05 PM



4  

JURISDICTION 

16. Under MCL 600.6419(1)(a), the Court of Claims has subject matter jurisdiction 

over “any claim or demand, statutory or constitutional, liquidated or unliquidated, ex contractu or 

ex delicto, or any demand for monetary, equitable, or declaratory relief or any demand for an 

extraordinary writ against the state or any of its departments or officers notwithstanding another 

law that confers jurisdiction of the case in the circuit court.”  

17. MCL 600.6419(7) defines “the state or any of its departments or officers” to mean, 

inter alia, “this state or any state governing, legislative, or judicial body.”  

18. The Commission seeks declaratory relief and a writ of mandamus under Const 

1963, art 4, § 6(6).  

19. The Court of Claims therefore has subject matter jurisdiction over this 

constitutional claim against this State’s legislative bodies. 

20. Venue is also appropriate in this Court. 

GENERAL ALLEGATIONS 

21. In 2017, a ballot proposal committee called Voters Not Politicians filed an initiative 

petition to amend the State Constitution. See Citizens Protecting Michigan’s Constitution, 324 

Mich App at 566-71 (discussing the history of the Voters Not Politicians initiative).  

22. The Voters Not Politicians initiative sought to amend the redistricting process for 

congressional and legislative districts in Michigan.  

23. The Voters Not Politicians initiative, identified as Proposal 18-2, was approved by 

over 61% of Michigan voters in the 2018 general election.2  

 
2 Election results available at 
https://mielections.us/election/results/2018GEN_CENR.html#90000002 (last accessed 
December 12, 2022).  
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24. The Redistricting Amendment “is self-executing.” Const 1963, art 4, § 6(20). 

25. The Redistricting Amendment vests redistricting authority with the Commission, 

which is composed of 13 registered voters, randomly selected by the Secretary of State, four of 

whom identify as Republicans, four of whom identify as Democrats, and five who do not affiliate 

with either party. Const 1963, art 4, § 6(2)(f).  

26. The Commission is “established as a permanent commission in the legislative 

branch.” Const 1963, art 4, § 6(1). 

27. The Redistricting Amendment makes plain that the Commission is an independent 

body, not subject to control by the State Legislature.  

28. Const 1963, art 4, § 6(22) provides in pertinent part that: 

for purposes of interpreting this constitutional amendment the people declare that 
the powers granted to the commission are legislative functions not subject to the 
control or approval of the legislature, and are exclusively reserved to the 
commission. The commission, and all of its responsibilities, operations, functions, 
contractors, consultants and employees are not subject to change, transfer, 
reorganization, or reassignment, and shall not be altered or abrogated in any manner 
whatsoever, by the legislature. 
 
29. In order to ensure that the Commission retains its independence from the State 

Legislature, the Redistricting Amendment mandates annual appropriations for the Commission by 

the Legislature.  

30. Const 1963, art 4, § 6(5) provides that: 

Beginning no later than December 1 of the year preceding the federal decennial 
census, and continuing each year in which the commission operates, the legislature 
shall appropriate funds sufficient to compensate the commissioners and to 
enable the commission to carry out its functions, operations and activities, 
which activities include retaining independent, nonpartisan subject-matter 
experts and legal counsel, conducting hearings, publishing notices and 
maintaining a record of the commission's proceedings, and any other activity 
necessary for the commission to conduct its business, at an amount equal to 
not less than 25 percent of the general fund/general purpose budget for the 
secretary of state for that fiscal year. Within six months after the conclusion of 
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each fiscal year, the commission shall return to the state treasury all moneys 
unexpended for that fiscal year. The commission shall furnish reports of 
expenditures, at least annually, to the governor and the legislature and shall be 
subject to annual audit as provided by law. Each commissioner shall receive 
compensation at least equal to 25 percent of the governor's salary. The State 
of Michigan shall indemnify commissioners for costs incurred if the legislature 
does not appropriate sufficient funds to cover such costs. (emphasis added).  
 
31. Const 1963, art 4, § 6(6) creates a constitutional cause of action if the State 

Legislature fails to make appropriations for the Commission, as required by § 6(5). Pursuant to § 

6(6) “[t]he commission shall have legal standing to prosecute an action regarding the adequacy of 

resources provided for the operation of the commission.” See also, Citizens Protecting Michigan’s 

Constitution, 324 Mich App at 609 (the Redistricting Amendment “provides a cause of action if 

the Legislature does not appropriate the funds [as required by Const 1963, art 4, § 6(5)]”). 

32. While the Commission has completed its responsibility of creating redistricting 

plans following the 2020 decennial census, the terms of the commissioners shall not expire “before 

any judicial review of the redistricting plan is complete.” Const 1963, art 4, § 6(18).  

33. As of the date of filing of this Verified Complaint for Declaratory Relief and 

Mandamus, judicial review of the redistricting plan is not complete.  

34. The Commission is currently defending an action filed in the United States District 

Court for the Western District of Michigan alleging that the Commission’s state legislative 

redistricting plans violate the Voting Rights Act and the Equal Protection Clause of the Fourteenth 

Amendment. See Agee, et al v Benson, et al, Docket No. 1:22-cv-0072, filed March 23, 2022 

(“Agee”). 

35. Under a Case Management Order entered in Agee on November 1, 2022, discovery 

in that matter is scheduled to proceed until at least April 14, 2023. (Ex. 8).  
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36. The Commission is also currently defending a separate action filed in the United 

States District Court for the Western District of Michigan, alleging that the Commission’s 

Congressional redistricting plan violates the United States Constitution’s “one person, one vote” 

requirement. See Banerian, et al v Benson, et al Docket No. 1:22-cv-0054, filed January 20, 2022. 

37. The terms of the present commissioners have therefore not expired pursuant to 

Const 1963, art 4, § 6(18). 

38. The Commission has incurred and will continue to incur legal expenses defending 

these matters, as authorized by Const 1963, art 4, § 6(6).  

39. Consistent with the Constitutional requirement to “return to the state treasury all 

moneys unexpended for [each] fiscal year,” the Commission intends to return all funds for Fiscal 

Year 2022 which were not expended in that Fiscal Year and has not expended any funds for Fiscal 

Year 2023. 

40. The Commission has diligently controlled and managed the funds appropriated for 

its operations.  

41. For the fiscal year ending September 30, 2021 and for the six month period ending 

March 31, 2022, the State of Michigan Office of the Auditor General issued the following Report:  

We issued an unmodified opinion on MICRC’s financial schedule to reflect that it 
was fairly presented, in all material respects, in accordance with accounting 
principles generally accepted in the United States of America. 

 
42. For the fiscal year ending September 30, 2021 and for the six month period ending 

March 31, 2022, the State of Michigan Office of the Auditor General issued the following Report 

on Internal Control, Compliance, and Other Matters: “This report does not contain any findings.”  

43. As financial stewards of taxpayer funds, the Commission’s proposed FY 2023 

budget reduced each Commissioner’s salary to 25 percent of the governor’s salary, moved the 
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Commission’s Executive Director from a full-time to a part-time position, and designated nearly 

75 percent of the budget for anticipated legal fees to enable the Commission to defend the adopted 

redistricting plans.  

44. In order to ensure that it had sufficient funding to carry out its constitutional duties, 

the Commission has repeatedly advised the Legislature about the Commission’s budgetary needs 

for fiscal year 2023 (“FY 2023”) 

45. On May 13, 2022, the Commission’s Executive Director Edward Woods (“Mr. 

Woods”) sent an email message to legislative leaders requesting assistance with processing the 

Commission’s FY 2023 budget request. (Ex. 1 – May 13, 2022 Email from Mr. Woods, with 

Attachments). 

46. On June 27, 2022, Mr. Woods sent an email message to the State Budget Director, 

asking whether the Commission was included in the FY 2023 budget. On June 30, 2022, the State 

Budget Director responded by email, stating that an appropriation for the Commission had not 

been made for FY 2023. (Ex. 2 – June 27 and June 30, 2022 Email Exchange). 

47. On August 18, 2022, Mr. Woods sent a letter to the Chair of the Senate 

Appropriations Committee and the Chair of the House Appropriations Committee, requesting the 

appropriation of funds consistent with the attached proposed budget for the Commission for FY 

2023, before FY 2023 began on October 1, 2022. (Ex. 3 – August 18, 2022 Correspondence).  

48. On October 4, 2022, Mr. Woods again sent correspondence to the Chair of the 

Senate Appropriations Committee and the Chair of the House Appropriations Committee 

requesting the appropriation of funds for the Commission’s proposed FY 2023 budget and 

highlighting the Legislature’s duty to fund the Commission under the Constitution. (Ex. 4 – 

October 4, 2022 Correspondence).  
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49. On October 12, 2022, the Chairs of the House and Senate Appropriations 

Committees sent correspondence to the Commission in response to the Commission’s October 4, 

2022 letter. (Ex. 5 – October 12, 2022 Correspondence). 

50. On October 13, 2022, Mr. Woods once again sent correspondence to the Chair of 

the Senate Appropriations Committee and the Chair of the House Appropriations Committee 

requesting the appropriation of funds for the Commission’s proposed FY 2023 budget. (Ex. 6 – 

October 13, 2022 Correspondence). Mr. Woods addressed concerns expressed by the legislative 

leaders, again highlighting the binding Constitutional language, requiring the appropriation. Id. 

51. On November 10, 2022, Mr. Woods yet again sent correspondence to the Chair of 

the Senate Appropriations Committee and the Chair of the House Appropriations Committee 

requesting the appropriation of funds for the Commission’s proposed FY 2023 budget. (Ex. 7 – 

November 10, 2022 Correspondence) 

52. The November 10, 2022 correspondence stated that that it constituted formal notice 

that the Commission had determined that the “funds or other resources provided for operation of 

the commission are not adequate” as provided in Const 1963, art 4, § 6(6) and that the Commission 

would be filing suit to ensure the Legislature’s compliance with the Constitution if adequate 

funding was not appropriated by November 17, 2022. Id. 

53. On November 17, 2022, representatives of the Commission came to the State 

Capitol and met with the Senate Appropriations Chair to request the appropriation of adequate 

funds for the operation of the Commission and to answer any questions.  

54. On November 22, 2022, representatives of the Commission again came to the State 

Capitol and met with the House Appropriations Chair to request the appropriation of adequate 

funds for the operation of the Commission and to address any questions. 
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55. On December 8, 2022, the Legislature held its final “lame duck” session and failed 

to appropriate any funds for the operation of the Commission for FY 2023. 

56. The current Legislature has now adjourned for the year and is not expected to meet 

again until the new Legislature convenes in January. 

57. As of the date of filing, the Legislature has appropriated absolutely no funding for 

the operations of the Independent Citizens Redistricting Commission for Fiscal Year 2023, leaving 

the Commission no choice but to file this lawsuit.  

COUNT I – VIOLATION OF THE REDISTRICTING AMENDMENT FOR FAILURE 
TO MAKE APPROPRIATIONS 

 
58. The preceding paragraphs are repeated and realleged as if fully set forth herein.  

59. The Redistricting Amendment provides that for each year in which the Commission 

is operational, the State Legislature “shall appropriate funds sufficient to compensate the 

commissioners and to enable the commission to carry out its functions, operations and activities.” 

Const 1963, art 4, § 6(5).  

60. The State Legislature has failed to appropriate any funds for the Commission for 

FY 2023, in violation of its Constitutional duty.  

61. The Redistricting Amendment authorizes the Commission to pursue a cause of 

action in this Court “regarding the adequacy of resources provided for the operation of the 

commission.” Const 1963, art 4, § 6(6). 

WHEREFORE, the Commission respectfully requests that this Honorable Court 

immediately order the Legislature to comply with its Constitutional obligations and appropriate 

$3,169,825.00 to the Commission for FY 2023 and award the Commission such additional relief 

as the Court deems appropriate. 
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COUNT II – DECLARATORY JUDGMENT FOR FAILURE TO MAKE 
APPROPRIATIONS IN VIOLATION OF THE REDISTRICTING AMENDMENT 

 
62. The preceding paragraphs are repeated and realleged as if fully set forth herein. 

63. Pursuant to MCR 2.605, this Court has the power to declare the rights and other 

legal relations of a party in a case of actual controversy  

64. An actual case or controversy exists between the parties because the Legislature 

has failed to appropriate funds for the operation of the Commission for FY 2023, despite its 

Constitutional obligation to do so.  

65. Declaratory relief and a prompt decision are necessary to ensure that the 

Commission is able to carry out its functions, operations and activities for each year that the 

Commission is operational, including, but not limited to, defending the adopted plans.  

66. The Redistricting Amendment authorizes the Commission to pursue a cause of 

action to compel the Legislature to appropriate sufficient funds for the operation of the 

Commission. Const 1963, art 4, § 6(6). Accordingly, the controversy between the parties (whether 

the Legislature is failing to perform its Constitutional duty to appropriate adequate funds for the 

operation of the Commission), is within this Court’s jurisdiction to adjudicate.  

67. Declaratory relief is appropriate in this matter because: 1) the Commission has a 

clear legal right to receive adequate appropriations and the Legislature has failed to comply with 

its Constitutional obligations to appropriate adequate funds; and 2) this Court’s declaratory 

judgment is necessary to put an end to the impasse that has prevented the Commission from 

funding its operations. 

WHEREFORE, the Commission respectfully requests that this Honorable Court declare 

the legal rights and obligations of the parties as they relate to the Redistricting Amendment, and 

grant the following relief pursuant to MCR 2.605:  
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A. Order a speedy hearing and advance the hearing, if necessary, on the Court’s 

calendar under MCR 2.605(D);  

B. Enter a final, declaratory judgment that declares and adjudicates, fully and 

finally, that the Legislature must appropriate $3,169,825.00 to the Commission 

for FY 2023 and must comply with its Constitutional obligations in the future 

to provide adequate funding for the Commission whenever it is active;  

C. Issue a permanent injunction requiring the Legislature to appropriate 

$3,169,825.00 to the Commission for FY 2023; and 

D. Award the Commission such additional relief as the Court deems appropriate 

and just. 

COUNT III – MANDAMUS 

68. The preceding paragraphs are repeated and realleged as if fully set forth herein. 

69. Pursuant to MCR 3.301 and MCR 3.305, this Court has the power to issue a writ of 

mandamus. 

70. There is a clear legal duty for the Legislature to comply with its Constitutional 

obligation to “appropriate funds sufficient to compensate the commissioners and to enable the 

Commission to carry out its functions, operations and activities.” 

71. Mandamus is a proper remedy here because: 1) the Commission has a clear legal 

right to receive the Constitutionally-mandated appropriation from the Legislature for the reasons 

set forth above; 2) the Legislature has abrogated its duty to appropriate funds for the operation of 

the Commission for FY 2023, as required by the Redistricting Amendment; 3) the appropriation 

of funds by the Legislature pursuant to the Redistricting Amendment is a ministerial act, and; 4) 

the Commission is without an adequate remedy at law as demonstrated by the facts set forth above. 
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WHEREFORE, the Commission respectfully requests that this Honorable Court issue a 

writ of mandamus compelling the Legislature to appropriate $3,169,825.00 to the Commission for 

FY 2023 and award the Commission such additional relief as the Court deems appropriate. 

 

 

Dated:  December 12, 2022 Respectfully submitted, 
 

 FINK BRESSACK 
 
/s/ David H. Fink 

 David H. Fink (P28235) 
Nathan J. Fink (P75185) 
Philip D. Miller (P85277) 
David A. Bergh (P83696) 
38500 Woodward Avenue, Suite 350  
Bloomfield Hills, Michigan 48304 
Telephone: (248) 971-2500 

 E-mail: dfink@finkbressack.com  
nfink@finkbressack.com 
pmiller@finkbressack.com 
dbergh@finkbressack.com 
 

 
I declare under the penalties of perjury that the statements above are true to the best of my 
knowledge, information and belief: 
 
 
_/s/ Edward Woods III (with permission)______________ 
Edward Woods III, Executive Director on behalf  
of the Independent Citizens Redistricting Commission 
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From: Woods, Edward (MICRC)  
Sent: Friday, May 13, 2022 5:22 PM 
To: GregVanWoerkom@house.mi.gov 
Cc: Whitmer, Gretchen (MIEOG) <Gretchen.Whitmer@michigan.gov>; jasonwentworth@house.mi.gov; 
donnalasinski@house.mi.gov; senjananich@senate.gov; senmshirkey@senate.michigan.gov; 
ThomasAlbert@house.mi.gov; SenJStamas@senate.michigan.gov; AnnBollin@house.mi.gov; Rep. Terry Sabo (District 
92) <terrysabo@house.mi.gov>; SueAllor@house.mi.gov; SteveMarino@house.mi.gov; SarahLightner@house.mi.gov; 
joetate@house.mi.gov; AmosONeal@house.mi.gov; Harkins, Chris (DTMB) <HarkinsC2@michigan.gov>; Davis Grimm 
<DGrimm@house.mi.gov>; dfink@finkbressack.com 
Subject: MICRC FY 2022 and 2023 Budget Requests 
 
Hello Chair VanWoerkom, 
 
The Michigan Independent Citizens Redistricting Commission needs your assistance to process our FY 2022 and 2023 
Budget Requests. Please see the attached letter and reports. 
 
If you have any questions or need additional information, please contact me at 517‐331‐6309. 
 
Sincerely, 
 
‐‐Edward 
 

 
 
Edward Woods III 
Executive Director 
Michigan Independent Citizens Redistricting Commission 
Email: woodsE3@michigan.gov 
Web:  www.Michigan.gov/MICRC  
Phone: 517‐331‐6309 
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CC: The Honorable Gretchen Whitmer, Governor 
 The Honorable Jason Wentworth, Speaker of the House 
 The Honorable Mike Shirkey, Senate Majority Leader 
 The Honorable Donna Lasinski, House Democratic Leader 
 The Honorable Jim Ananich, Senate Democratic Leader 
 The Honorable Thomas Albert, Chair, House Appropriations 
 The Honorable Jim Stamas, Chair, Senate Appropriations 

House Committee on Appropriations Subcommittee on General Government 
 Mr. Chris Harkins, State Budget Director 
 Mr. Davis Grimm, Office of State Representative Greg VanWoerkom 
 Mr. David Fink, MICRC Local Counsel, Fink Bressack 
 
Enc. MICRC FY 2022 Expenditure Report—043022 
 FY 2022 Projected Legal Expenses 
  
 
 
 

R
EC

EIV
ED

 by M
C

O
C

 12/12/2022 6:19:05 PM



FY2022 REPORT OF EXPENDITURES
May 12, 2022
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CONSULTANTS

Amount Expended: $1,106,714.23
Description: Litigation Counsel ($399,963.14)*

Mapping ($370,192.35)** Local Counsel 
($227,708.75)***, Voting Rights Act Legal 
Counsel ($91,573.94)****, and General 
Legal Expenses ($17,276.05)

*Paid through Feb. **Paid through Mar. ***Paid through Feb. ****Paid through Mar.
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COMMISSIONERS SALARIES

Amount Expended: $495,141.90
Description: 13 commissioner salaries paid through 

Kelly Services and payroll taxes
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COMMUNICATIONS & OUTREACH

Amount Expended: $273,524.52
Description: Promotional and outreach expenses to 

increase awareness and engagement in 
Michigan’s new redistricting process
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STAFF SALARIES

Amount Expended: $231,647.08
Description: Staff salaries paid through Kelly 

Services and payroll taxes
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MEETINGS

Amount Expended: $210,068.62
Description: Facilities, hotel, audio visual, security, 

parking, group meals
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TRAVEL AND OFFICE REIMBURSEMENTS

Amount Expended: $35,580.92
Description: Travel and supplies reimbursements for 

Commissioners and staff
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Amount Expended: $22,210.66
Description: Braille maps ($20,737.50) and translation 

services ($1,473.16)

BRAILLE MAPS AND TRANSLATION
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TECHNOLOGY

Amount Expended: $6,256.81
Description: Cell phone service ($5,526.91) and 

technology services ($729.90) through 
the Michigan Department of Technology, 
Management, and Budget. 
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FOIA Income and Returns

Amount Expended: ($434.91)
Description: Income from FOIA ($280.07) requests 

and office supplies ($154.64) returns
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From: Harkins, Chris (DTMB) <HarkinsC2@michigan.gov> 
Sent: Thursday, June 30, 2022 3:23 PM 
To: Woods, Edward (MICRC) <WoodsE3@michigan.gov> 
Subject: RE: MICRC Budget Update  
  
Edward, 
The FY22 budget supplemental will include $2.2 million for the Redistricting Commission. The Administration has not yet 
recommended an FY23 portion, and the Legislature has not agreed to the request. Should we find that this funding 
remains needed, there will be opportunities for a supplemental request in the next fiscal year.  
  
Thank you, 
Chris 
  

From: Woods, Edward (MICRC) <WoodsE3@michigan.gov>  
Sent: Monday, June 27, 2022 3:21 PM 
To: Harkins, Chris (DTMB) <HarkinsC2@michigan.gov> 
Subject: MICRC Budget Update 
  
Hello Chris, 
  
I hope this message finds you well.  
  
I read the late‐breaking news about a budget deal for FY 2023. Is the MICRC included as a part of that budget deal? 
  
Have you heard anything about the supplemental budget request for the MICRC for FY 2022? 
  
Thanks for your consideration! 
  
‐‐Edward 
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Edward Woods III 
Executive Director 
Michigan Independent Citizens Redistricting Commission 
Email: woodsE3@michigan.gov 
Web:  www.Michigan.gov/MICRC  
Phone: 517‐331‐6309 
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From: Woods, Edward (MICRC) <WoodsE3@michigan.gov>
Sent: Thursday, August 18, 2022 4:57 PM
To: The Office of Senator Stamas; ThomasAlbert@house.mi.gov
Cc: Whitmer, Gretchen (MIEOG); jasonwentworth@house.mi.gov; donnalasinski@house.mi.gov; 

senjananich@senate.gov; senmshirkey@senate.michigan.gov; AnnBollin@house.mi.gov; Rep. Terry 
Sabo (District 92); SueAllor@house.mi.gov; SteveMarino@house.mi.gov; 
SarahLightner@house.mi.gov; joetate@house.mi.gov; AmosONeal@house.mi.gov; Harkins, Chris 
(DTMB); Davis Grimm; GregVanWoerkom@house.mi.gov; Brady, Mike (MDOS); Reinhardt, Sarah 
(MDOS)

Subject: MICRC FY 23 Budget Request
Attachments: MICRC FY 23 Budget Request.pdf; MICRC FY 23 Budget 081822.pdf

Hello Senator Stamas and Representative Albert, 
 
In collaboration with Governor Gretchen Whitmer and the State Budget Office, the Michigan Independent Citizens 
Redistricting Commission needs your assistance processing our FY 2023 Budget request. Please see the attached letter 
and FY 23 budget. 
 
If you have any questions or need additional information, please get in touch with me at 517‐331‐6309. 
 
Sincerely, 
 
‐‐Edward 
 
 

 
 
Edward Woods III 
Executive Director 
Michigan Independent Citizens Redistricting Commission 
Email: woodsE3@michigan.gov 
Web:  www.Michigan.gov/MICRC  
Phone: 517‐331‐6309 
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Cc:  The Honorable Gretchen Whitmer, Governor of Michigan 
  The Honorable Jason Wentworth, Speaker of the House 
  The Honorable Mike Shirkey, Senate Majority Leader 
  The Honorable Donna Lasinski, Democratic Leader of the House 
  The Honorable Jim Ananich, Senate Majority Leader 
  The Honorable Gary VanWoerkom, Chair, House Committee on Appropriations  
    Subcommittee on General Government 
  Mr. Christopher M. Harkins, State Budget Director 
 
Attachment: FY 2023 MICRC Budget 
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MICRC FY 23 Budget

INCOME CODES DESCRIPTION

Legislative Appropriation $3,169,825.00
25 percent of the MDOS gf/gp 
($12,679,300)

EXPENSE
Salaries $749,000.00

6136 Commissioner Salaries $653,000.00

13 salaries at 25 perecent of 
the Governor's salary that 
includes the vendor service 
fees and taxes

6128 Staff Salaries $96,000.00

A part-time Executive Director 
up to 20 hours per week at the 
current rate that includes the 
vendor service fees and taxes

Travel Costs 4502 $9,000.00

Business related travel and 
expense reimbursements for 
commission and staff

Technology $33,000.00

6100 Cell Phones/Zoom $10,000.00
14 cell phones and a Zoom 
license

6112 DTMB Support $23,000.00
IT Support for 14 computers 
and cell phones

Meetings 6082 $12,000.00
Expenses related for up to 12 
hours of virtual meetings
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MICRC FY 23 Budget

Consultants 6133 $2,363,000.00 Contracts for consultants

Litigation Counsel $2,000,000.00

Local Counsel $248,000.00

Line Drawing $50,000.00

Voters Rights $50,000.00

Legal Service $10,000.00

Fiscal analysis $5,000.00

Advertising 6131 $0.00 Promotional

Office Supplies 6230 $3,825.00 Postage, copies, toner, etc.

TOTAL EXPENSES $3,169,825.00

UNALLOCATED $0.00
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From: Woods, Edward (MICRC) <WoodsE3@michigan.gov>
Sent: Tuesday, October 4, 2022 5:29 PM
To: The Office of Senator Stamas; MaryWhiteford@house.mi.gov
Cc: Whitmer, Gretchen (MIEOG); jasonwentworth@house.mi.gov; donnalasinski@house.mi.gov; 

senjananich@senate.gov; senmshirkey@senate.michigan.gov; Harkins, Chris (DTMB)
Subject: MICRC FY 23 Second Budget Request Letter
Attachments: MICRC FY 23 Second Budget Request Letter.pdf; MICRC FY 23 Budget Request and Excerpt of the 

State of Michigan Constitution.pdf

Hello Senator Stamos and Representative Whiteford, 
 
The Michigan Independent Citizens Redistricting Commission needs legislative action to process our FY 23 Budget 
request. Please see the attached letter and the first request, which includes a highlighted version of the Excerpt of the 
State of Michigan Constitution. 
 
If you have any questions or need additional information, please get in touch with me at 517‐331‐6309. 
 
Sincerely, 
 
‐‐Edward 
 

 
 
Edward Woods III 
Executive Director 
Michigan Independent Citizens Redistricting Commission 
Email: woodsE3@michigan.gov 
Web:  www.Michigan.gov/MICRC  
Phone: 517‐331‐6309 
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Oct. 4, 2022 
 
 
 
The Honorable James Stamas, Chair    The Honorable Mary Whiteford, Chair 
Senate Appropriations Committee    House Appropriations Committee 
P.O. Box 30036       P.O. Box 30014 
Lansing, MI 48909-7536      Lansing, MI 48909-0846 
 
Dear Senator Stamas and Representative Whiteford: 
 
On behalf of the Michigan Independent Citizens Redistricting Commission, we need your immediate 
action to appropriate our funds for FY 2023. On Aug. 18, we submitted our budget request for 
$3,169,825.00 and noted that we still have two pending cases (Agee, Jr. et al. v. Benson et al. and 
Banerian et al. v. Benson et al.) in the U.S. District Court for the Western Michigan District of Michigan. 
Unfortunately, however, we never received a budget appropriation for FY 2023. 
 
We request that you comply with the State of Michigan Constitution. The attached highlighted Excerpt 
of the State of Michigan Constitution clearly states the following. 
 

• “Beginning no later than December 1 of the year preceding the federal decennial census, and 
continuing each year in which the commission operates, the legislature shall appropriate funds 
sufficient to compensate the commissioners and to enable the commission to carry out its 
functions, operations and activities, which activities include retaining independent, nonpartisan 
subject-matter experts and legal counsel, conducting hearings, publishing notices and 
maintaining a record of the commission’s proceedings, and any other activity necessary for the 
commission to conducts its business, at an amount equal to no less than 25 percent of the 
general fund/general purpose budget for the secretary of state for the fiscal year.” 

 
• “The State of Michigan shall indemnify commissioners for costs incurred if the legislature does 

not appropriate sufficient funds to cover such costs. The commission shall have legal standing to 
prosecute an action regarding the adequacy of resources provided for the operation of the 
commission, and to defend any action regarding an adopted plan. The commission shall inform 
the legislature if the commission determines that funds or other resources provided for 
operation of the commission are not adequate. The legislature shall provide adequate funding 
to allow the commission to defend any action regarding an adopted plan.”   

 
• “The terms of the commissioner shall expire once the commission has completed its obligations 

for a census cycle but not before any judicial review of the redistricting plan is complete.”  
 
The current lack of funding prevents us from performing our Constitutional obligations.  
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Cc:  The Honorable Gretchen Whitmer, Governor of Michigan 
  The Honorable Jason Wentworth, Speaker of the House 
  The Honorable Mike Shirkey, Senate Majority Leader 
  The Honorable Donna Lasinski, Democratic Leader of the House 
  The Honorable Jim Ananich, Senate Majority Leader 
  The Honorable Gary VanWoerkom, Chair, House Committee on Appropriations  
    Subcommittee on General Government 
  Mr. Christopher M. Harkins, State Budget Director 
 
Attachment: FY 2023 MICRC Budget 
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MICRC FY 23 Budget

INCOME CODES DESCRIPTION

Legislative Appropriation $3,169,825.00
25 percent of the MDOS gf/gp 
($12,679,300)

EXPENSE
Salaries $749,000.00

6136 Commissioner Salaries $653,000.00

13 salaries at 25 perecent of 
the Governor's salary that 
includes the vendor service 
fees and taxes

6128 Staff Salaries $96,000.00

A part-time Executive Director 
up to 30 hours per week at the 
current rate that includes the 
vendor service fees and taxes. 
However, it is budgeted not to 
exceed 20 hours per week.

Travel Costs 4502 $9,000.00

Business related travel and 
expense reimbursements for 
commission and staff

Technology $33,000.00

6100 Cell Phones/Zoom $10,000.00
14 cell phones and a Zoom 
license

6112 DTMB Support $23,000.00
IT Support for 14 computers 
and cell phones
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MICRC FY 23 Budget

Meetings 6082 $12,000.00
Expenses related for up to 12 
hours of virtual meetings

Consultants 6133 $2,363,000.00 Contracts for consultants
Litigation Counsel $2,000,000.00

Local Counsel $248,000.00

Line Drawing $50,000.00

Voters Rights $50,000.00

Legal Service $10,000.00

Fiscal analysis $5,000.00

Advertising 6131 $0.00 Promotional

Office Supplies 6230 $3,825.00 Postage, copies, toner, etc.

TOTAL EXPENSES $3,169,825.00

UNALLOCATED $0.00
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October 12, 2022 
 
Michigan Independent Citizens Redistricting Commission    
Attn.: Edward Woods III, Executive Director                                               
P. O. Box 30318 
Lansing, MI 48918 
Via email to:  Woodse3@michigan.gov 
 
Mr. Woods: 
 
 We acknowledge receipt of your letter of October 4, 2022.  
 
 You note that the Michigan Independent Citizens Redistricting Commission submitted a 
budget request (for $3,169,825) by letter dated August 18, 2022, that the Commission did not 
receive an appropriation for Fiscal Year 2023, and that it is the Commission’s “preference to 
resolve this issue by Wednesday, Oct. 12, 2022.” 
 
 By way of historical perspective, every time the Governor’s Executive Budget 
Recommendation has included a request to fund the Commission, the Legislature—in pursuance 
of its constitutional functions—appropriated funds, as follows: 
 

• 2019 PA 154, appropriating $2,000,000 for Proposal 2 implementation (fiscal year ending 
Sept. 30, 2020) 
 

• 2019 PA 56, appropriating $3,362,800 (fiscal year ending Sept. 30, 2020) 
 

• 2020 PA 166, appropriating $3,149,400 (fiscal year ending Sept. 30, 2021) 
 

• 2021 PA 87, appropriating $3,108,900 (fiscal year ending Sept. 30, 2022).  
 
 However, the Governor’s February 2022 proposed general government budget for Fiscal 
Year 2023 did not include an appropriation request for the Commission. After the standard 
legislative process, including committee hearings, negotiations, and amendments, the Legislature 
adopted a general government operations budget for Fiscal Year 2023, which the Governor signed 
on July 20, 2022.  (2022 PA 166.) 
 

By letter dated March 24, 2022 addressed to the Appropriations Committee Chairs, the 
Commission advised that there was a shortfall in Fiscal Year 2022 in the amount of $1,156,964.30, 
and it respectfully requested “consideration of this additional amount.”  In response to that request, 
the Legislature addressed this shortfall and appropriated to the Commission the sum of $2,200,000.  
(2022 PA 166.) 
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From: Woods, Edward (MICRC)  
Sent: Thursday, October 13, 2022 3:51 PM 
To: 'The Office of Senator Stamas' <SenJStamas@senate.michigan.gov>; Rep. Mary Whiteford (District 80 
<MaryWhiteford@house.mi.gov> 
Subject: RE: Letter to MICRC Executive Director 
 
Thanks Senator Stamas and Representative Whiteford for your letter!  
 
Please note the attached Commission’s response and FY 23 Budget. 
 
All the best! 
 
‐‐Edward 
 
 

 
 
Edward Woods III 
Executive Director 
Michigan Independent Citizens Redistricting Commission 
Email: woodsE3@michigan.gov 
Web:  www.Michigan.gov/MICRC  
Phone: 517‐331‐6309 
 
 
 

From: The Office of Senator Stamas <SenJStamas@senate.michigan.gov>  
Sent: Wednesday, October 12, 2022 3:37 PM 
To: Woods, Edward (MICRC) <WoodsE3@michigan.gov>; Rep. Mary Whiteford (District 80 
<MaryWhiteford@house.mi.gov> 
Subject: Letter to MICRC Executive Director 
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Oct. 13, 2022 
 
 
 
The Honorable James Stamas, Chair    The Honorable Mary Whiteford, Chair 
Senate Appropriations Committee    House Appropriations Committee 
P.O. Box 30036       P.O. Box 30014 
Lansing, MI 48909-7536      Lansing, MI 48909-0846 
 
Dear Senator Stamas and Representative Whiteford: 
 
On behalf of the Michigan Independent Citizens Redistricting Commission (MICRC), please accept our 
appreciation for providing a timely response to our Oct 4, 2022 letter. 
 
Considering the historical perspective, we would like you to reconsider the Constitutional language 
requiring the Legislature to appropriate funds. Please note the wording below. 
 

“The legislature shall appropriate funds sufficient to compensate the commissioners and 
enable the commission to carry out its functions, operation and activities, which 
activities include retaining independent, nonpartisan subject-matter experts and legal 
counsel, conducting hearings, publishing notices and maintaining a record of the 
commission’s proceedings, and any other activity necessary for the commission to 
conduct its business, at an amount equal to not less than 25 percent of the general 
fund/general purpose budget for the secretary of state for that fiscal year.” 

 
As responsible stewards of taxpayer funds and in compliance with the Constitution, the Commission will 
return all funds not expended in the fiscal year. In our case, this means FY 2022. Here’s the language. 
 

“Within six months after the conclusion of each fiscal year, the Commission shall return 
to the state treasury all moneys unexpended for that fiscal year.” 

 
Although we have unexpended funds, we are unable to spend them unless the Legislature 
reappropriates them as a part of the FY 2023 budget “at an amount equal to not less than 25 percent of 
the general fund/general purpose budget for the secretary of state for that fiscal year.” As you may 
know, the Commission returned $20.90 in unexpended funds for FY 2021. 
 
We would identify this as an exigent funding circumstance because we do not have an appropriation for 
the budget for FY 2023. In addition, as noted in our Oct. 4, 2022 letter, we still have two pending cases 
(Agee, Jr. et al. v. Benson et al. and Banerian et al. v. Benson et al.) in the U.S. District Court for the 
Western District of Michigan. Consequently, the work of the Commission is not complete. Please note 
this constitutional language. 
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MICRC FY 23 Budget

INCOME CODES DESCRIPTION

Legislative Appropriation $3,169,825.00
25 percent of the MDOS gf/gp 
($12,679,300)

EXPENSE
Salaries $749,000.00

6136 Commissioner Salaries $653,000.00

13 salaries at 25 perecent of 
the Governor's salary that 
includes the vendor service 
fees and taxes

6128 Staff Salaries $96,000.00

A part-time Executive Director 
up to 30 hours per week at the 
current rate that includes the 
vendor service fees and taxes. 
However, it is budgeted not to 
exceed 20 hours per week.

Travel Costs 4502 $9,000.00

Business related travel and 
expense reimbursements for 
commission and staff

Technology $33,000.00

6100 Cell Phones/Zoom $10,000.00
14 cell phones and a Zoom 
license

6112 DTMB Support $23,000.00
IT Support for 14 computers 
and cell phones
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MICRC FY 23 Budget

Meetings 6082 $12,000.00
Expenses related for up to 12 
hours of virtual meetings

Consultants 6133 $2,363,000.00 Contracts for consultants

Litigation Counsel $2,000,000.00

Local Counsel $248,000.00

Line Drawing $50,000.00

Voters Rights $50,000.00

Legal Service $10,000.00

Fiscal analysis $5,000.00

Advertising 6131 $0.00 Promotional

Office Supplies 6230 $3,825.00 Postage, copies, toner, etc.

TOTAL EXPENSES $3,169,825.00

UNALLOCATED $0.00
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From: Woods, Edward (MICRC) <WoodsE3@michigan.gov>
Sent: Thursday, November 10, 2022 6:44 PM
To: The Office of Senator Stamas; Rep. Mary Whiteford (District 80
Cc: Whitmer, Gretchen (MIEOG); Harkins, Chris (DTMB); David Fink; Nate Fink; kmcknight@bakerlaw.com
Subject: MICRC FY 23 Budget Courtesy Letter
Attachments: MICRC FY 23 Courtesy Letter.pdf

Hello, Senator Stamas and Rep. Whiteford, 
 
I hope this message finds you well and looking forward to celebrating Veterans Day tomorrow. 
 
Please note the attached Michigan Independent Citizens Redistricting Commission courtesy letter regarding the FY 23 
budget. 
 
Sincerely, 
 
‐‐Edward 
 

 
 
Edward Woods III 
Executive Director 
Michigan Independent Citizens Redistricting Commission 
Email: woodsE3@michigan.gov 
Web:  www.Michigan.gov/MICRC  
Phone: 517‐331‐6309 
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CC: The Honorable Gretchen Whitmer, Governor 
Chris Harkins, State Budget Office Director 
Michigan Independent Citizens Redistricting Commission 
David H. Fink and Nathan J. Fink, General Counsel and Local Litigation Counsel for MICRC 
Katherine McKnight, Litigation Counsel for MICRC 
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

DONALD AGEE, JR., et al,
Case No. 1:22-cv-272

Plaintiffs,
v. Three-Judge Court

JOCELYN BENSON, et al,

Defendants.
_______________________________/

CASE MANAGEMENT ORDER

IT IS HEREBY ORDERED:  

Motions to Join Parties or Amend Pleadings FEBRUARY 6, 2023

Rule 26(a)(1) Disclosures NOVEMBER 23, 2022

Disclose Name, Address, Area of Expertise and Plaintiffs:
a short summary of expected testimony Defendants:
of Expert Witnesses (Rule 26(a)(2)(A)

DECEMBER 28, 2022
FEBRUARY 15, 2023

Disclosure of Expert Reports Plaintiffs:
(Rule 26(a)(2)(B)) Defendants:

JANUARY 18, 2023
MARCH 8, 2023

Voluntary Exchange of Documents NOVEMBER 23, 2022

Completion of Discovery APRIL 14, 2023

Dispositive Motions Motions:
Responses:

Reply Briefs:

MAY 5, 2023
JUNE 2, 2023

JUNE 16, 2023

Interrogatories will be limited to: 
(Single Part Questions)

25 per party

Depositions will be limited to:  
(Fact Witnesses)

10 per side
(not including named parties)

1. JOINDER OF PARTIES AND AMENDMENTS OF PLEADINGS: All motions for joinder
of parties and all motions to amend the pleadings must be filed by the date set forth in the
table above.

  

Case 1:22-cv-00272-PLM-RMK-JTN   ECF No. 38,  PageID.507   Filed 11/01/22   Page 1 of 2
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2. DISCLOSURES AND EXCHANGES:   Deadlines for exchange of Rule 26(a)(1)
disclosures, names of lay witnesses, identification of experts, voluntary exchange of
documents, and disclosure of expert reports under Rule 26(a)(2), if applicable, are ordered
as set forth in the table above.

3. DISCOVERY: All discovery proceedings shall be completed no later than the date set forth
in the table above, and shall not continue beyond this date.  All interrogatories, requests for
admissions, and other written discovery requests must be served no later than thirty days
before the close of discovery.  All depositions must be completed before the close of
discovery.  Interrogatories will be limited as set forth in the table above.  Depositions will
be limited as set forth in the table above.  There shall be no deviations from this order
without prior approval of the court upon good cause shown. Time limitations for depositions
set forth in Rule 30(d)(1) apply to this case.

4. MOTIONS:  

a. Non-dispositive motions shall be filed in accordance with W.D. Mich. LCivR 7.3. 
They may be referred to a Magistrate Judge pursuant to 28 U.S.C. § 636(b)(1)(A). 
In accordance with 28 U.S.C. § 471, et seq., it is the policy of this Court to prohibit
the consideration of discovery motions unless accompanied by a certification that the
moving party has made a reasonable and good faith effort to reach agreement with
opposing counsel on the matters set forth in the motion. 

b. Dispositive motions shall be filed in accordance with W.D. Mich. LCivR 7.2 by the
date set forth in the table above.  If dispositive motions are based on supporting
documents such as depositions or answers to interrogatories, only those excerpts
which are relevant to the motion shall be filed.   The case manager will notify
counsel of the date for oral argument.  Pursuant to Administrative Order 07-026,
one courtesy copy of all dispositive motion papers (including responses and
replies) and all accompanying exhibits must be submitted directly to the judge’s
chambers on paper.  The copy must be hand-delivered or sent via first class
mail the same day the document is e-filed.   

5. SETTLEMENT CONFERENCE: The parties are under an ongoing obligation to engage in
good faith settlement negotiations.  No settlement conference has been scheduled at this
time.

  

Dated:     November 1, 2022     /s/ Paul L. Maloney                      
Paul L. Maloney
United States District Judge
On behalf of the Three-Judge Panel

-2-
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Filer Information
Filer Attorney
Nathan Fink David Fink, P28235(MI)
38500 Woodward Ave., Ste. 350
Bloomfield Hills, MI 48304

nfink@finkbressack.com

38500 Woodward Ave., Ste. 350
Bloomfield Hills, MI 48304

dfink@finkbressack.com
Filing Summary

Filing Type Filing Name Fee

Summons and Complaint Summons and Verified Complaint With Exhibits $150.00
eFiling System Fee: $25.00

NON-REFUNDABLE Automated Payment Service Fee: $5.25

Total: $180.25

Alternate Payment Reason: None

The document(s) listed above were electronically filed with the Michigan Court of Claims.
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