IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

COMMON CAUSE, et al.,
Plaintiffs,

Civil Action No.
1:16-CV-2016-WO-JEP

vS.

ROBERT A. RUCHO, in his
official capacity as Chairman
of the North Carolina Senate
Redistricting Committee for the
2016 Extra Session and
Co-Chairman of the Joint Select
Committee on Congressional
Redistricting, et al.,

Defendants.

LEAGUE OF WOMEN VOTERS OF NORTH
CAROLINA, et al.,

Plaintiffs,
Civil Action No.
1:16-CVv-1164

vS.

ROBERT A. RUCHO, in his
official capacity as Chairman
of the North Carolina Senate
Redistricting Committee for the
2016 Extra Session and
Co-Chairman of the 2016 Joint
Select Committee on
Congressional Redistricting,

et al,

Defendants.
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FAULKNER FOX March 22, 2017

\@)

So why don't we take a look at your voter
information sheet from the State Board of
Elections. I'm going -- the court reporter will
mark this as Fox 1.

(WHEREUPON, Defendants' Fox Exhibit 1
was marked for identification.)

BY MR. McKNIGHT:

(@)

Ms. Fox, this is a copy of a printout of your
publicly available voter information that is on
file with the North Carolina State Board of
Elections, and so I just want to go through this
document with you to make sure that it looks
accurate.

Is your name and address accurate at

the top of the first page?

b

Yes, it is.
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oo 0 2@ 0O

Yes. Yes.

And how long have you been registered in
North Carolina?

Well, I lived here in 1992 through 1994, so I
see that's listed here as legacy or something.
I was registered those two years, and then we
moved to Texas, and then when we came back, I
changed my registration from Texas to

North Carolina.

And I think you were working -- your husband
said you were working for NARAL in the early
1990s.

That's correct.

When you went to Texas, what did you do?

I worked at the University of Texas at Austin.
I taught creative writing.

That's the same thing you're doing here at Duke?
Yes. I also was a journalist in Texas.

Did you work for a specific publication?

No. I was freelance.

And in looking at your polling place here, is
that correct on Page 17

Yes, it is.
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0. And do all the rest of the districts here look
correct?

A. They do.

Q. And then I know this is -- you got a lengthy
voting history here as well on the second, third
and fourth pages, but take a minute and look at
those and make sure that your voting history
appears to be accurate.

A. Okay. Yes, that looks correct.

Q. All right. Can you tell me a little bit about
your educational background. Where did you go
to undergrad?

A. Harvard, and I graduated in 1986.

Q. What was your degree in?

A. Literature.

Q. And then did you attend any other school after
that?

A. Yes, I did. I have a Master's from Yale
University in American Studies, and I have an
MFA, which is a Master's in Fine Arts, from
Vermont College in Poetry.

Q. And did you live in Vermont at any point?

A. No. 1It's a low-residency program. So I did

10
DISCOVERY COURT REPORTERS  www.discoverydepo.com 1-919-424-8242

Case 1'16-cv-01164-WO-IJFP Document 54-5 Filed 05/30/17 Paae 4 of 24






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

FAULKNER FOX March 22, 2017

b

@)

b

| @)

b

| @)

b

interrogatories under oath?

I did.

And I just want to look at some of these

answers, then. I don't think I asked you this

either. Have you ever served in the military?

No, I have not.

In Interrogatory 1, we've already gone over your

name and address and all that. And as we're

going through these, if you see anything that

you think is incorrect, feel free to point it

out to me.

Okay. Thank you.

That's one of the reasons why we're here today,

to make sure everything's accurate.
Interrogatory Number 1, in general,

asks about congressional elections that you've

participated in.

Yes.

19
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Q. You were in the 4th Congressional District
before that?
A. Yes, I was.
Q. What years were you in the 4th Congressional
District?
A. So I believe it would have been the 4th when I
was here earlier as well, in '92 to '94, because
David Price was my person then. So those early
20
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districts?

b

No.

22
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25
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FAULKNER FOX March 22, 2017

: ~We're not going to be able to fight back against
© things that Trump wants or things that other
* Republicans want. And so North Carolina is not
" being effectively represented.
| Q. Have you tried to influence legislators or —-
*|  and specifically Members of Congress who are
' outside the lst District since 2016, since the
 election?
| A You're talking about congressional people like
© wacer dones?
© 0. Well, you mentioned you didn't vant the
| afforaaple Care Act repealed, rignt. Have you
| engagea anybody on that specifically?
A Yes. Inmean, are we talking sbout 2016 or are
© you talking about 20097
0. after 2016, after that slection.
© A ¥es, that's what we do. We have these postcard,
© you xaow, parties where people are writing to
© theix congressionsl - while I'm based in
| buman, I'n working with people around the
| state. o that’s what we do. I mean, we've had
© | more contact with our legislators in 2016, move
| people contacting, calling, we're telling people
| tocall all the time. If you can't get throusn,
“| | call again, leave a message.

26
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e

(@)

So the statewide efforts that you say you're
involved in, is that through a particular
organization?

No, not necessarily. I mean, so the
organization that I work with is called Durham
for Organizing Action, DFO Action, right, so
that is a grassroots organization, volunteers
only, coming out of Durham for Obama, which was
a grassroots volunteer organization that started
in 2008.

So that organization has shifted now
and has a new title, and so we work in
coordination with other grassroots organizations
all over the state.

So are you saying that organization has tried to
engage Members of Congress who don't represent
Durham, Members of Congress other than GK

Butterfield, other than David Price?

27
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b

| @)

Congress who's a Republican who's doing things
that you as an active Democrat agree with,
right?

He did one thing, and that's why we wrote him a
thank you note because it was unusual,
extraordinary and we thought, let him know that,
yeah, we'd like to see these tax returns.

And just to be totally honest, a bunch
of Republicans would like to see those tax
returns. That is not a partisan issue at this
point. The majority of Americans want to see
those tax returns.

So are you saying -- now, I understand your
organization Durham for Organizing Action, they
are not involved in engaging other Members of
Congress outside of Durham, outside of GK
Butterfield. That organization is not. You're
saying you're working with other organizations
that are involved in engaging other Members of

Congress in the state; is that right?

29
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K) “\ “ ‘ ‘\ || |||

b

Can you give me an example of how Congressman
Butterfield has not been responsive to an
interest that you or your group Durham for
Organizing Action has had?

Well, he's certainly better than Tillis and
Burr. He answers our phone calls. He, you
know, doesn't run -- if he has a town hall, he

actually comes.

So it's not so much about -- it's about
policy things. If we want to disagree with a
certain policy, he -- he just -- he has a kind

of safety because he didn't have to compete for
his seat, so that makes him less needing to

engage with the people that he represents.

30
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Q. Well, were you involved in the efforts to help
Representative Kissell that your husband
31
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\@)

b

| @)

LGN G R

There's different types of Democrats, right?
There's conservative Democrats and then you have
more progressive Democrats?

That's right.

GK Butterfield is probably a more progressive

Democrat.

Than?

Others.

Yes. In certain ways, yes.

All right. So -- and the same thing on the

Republicans, there's a spectrum, right?

w ‘ ‘\ “ ‘
D~

DISCOVERY COURT REPORTERS www .discoverydepo.com 1-919-424-8242

Case 1:16-cv-01164-WO-IJFP Document 54-5 Filed 05/30/17 Paae 16 of 24






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

FAULKNER FOX March 22, 2017

Q. So are you saying that the Republicans who are
elected don't represent you when they vote the
party line, how about if they broke party ranks
and they voted a different way?

A. That's why we sent a thank you note to Walter

35
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Jones when he asked for Trump's tax returns. So
it does happen, but it's the exception; it's not
the rule. They're not free agents. They are

very connected to their party.

0. Well, I think you mention that in your view
there are no safe -- or, I'm sorry, not safe --
no swing seats in Congress right now in
North Carolina.

A. Yeah.

Q. Is that your opinion?

A. Congressional. It would be very hard to find
one that was competitive.

0. Well, how do you explain what Walter Jones did
in that case? If he's not in a swing district,
how do you explain what he did there?

A. I can only give you my opinion.

0. Yeah, sure.

A. I think Trump is so appalling that some people
are willing to break party ranks and say we have
got to see this man's tax returns.

So I don't know if he would have broken
36
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48
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(@)

p

So would you be a plaintiff in this lawsuit if
the breakdown was 9-4, with Republicans having
97?

Again, it's like, you go to Mars. I think part
of it is this idea of how it is now would last
even if there were, like, a wave, a super
Democratic wave, right. So it's the durability

of what we've got now, right.

51
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(@)

e

(@)

b

| @)

e

How do you know that? How do you know --
Because I look at the numbers of how it comes
out. And so you have this over -- this total
surplus of Democratic votes in Durham and then
you have these people like Thomas Mills, there's
no way he can be competitive in the 8th
Congressional District because there's too many
Republicans in there. It doesn't matter if he's
the most awesome candidate ever. So many people
are going to vote party lines.

But there's only been one election in that
district under the current districts.

Which district are you talking about?

In the 8th District. There's only been one
election in that district.

I don't know. I mean, he's someone that I know

52
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make; Butterfield is going to win.

@)

He's already doing what you want him to do,

right?

||| “ ‘ ‘\ ‘\ “ ||| || \ || || | ‘ ‘\ || “ ‘ || || Dj

| @)

What breakdown would be fair, though?

54
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