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GUNTHER PECK March 22, 2017

I'll try to wait for you to finish your
answers before I ask you another question and,
likewise, if you'll wait for me to finish my
question before you start to answer, that will
help make sure that we have a record that's as
clean as possible.

And certainly I don't anticipate this
deposition taking very long at all, but if you
need to take a break at any time, it's
completely fine. If I have a question pending,
I'd ask that you answer that question before we
take a break, but otherwise feel free just to
let me know and we'll be glad to do that.

Is there any reason you cannot testify

truthfully and completely today?

b
=
O
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GUNTHER PECK March 22, 2017

: voter registration efforts in Durham county, and

© in surroundings counties, registering Democrats,

* Republicans and Independents.

‘1 Q. Is that through an organization or on your own,

© or how did that go?

| B.  It's been through different groups. The biggest

' effort was through a group called Durham for

©| | obama. That was formed in 2008. And then move

| wecently it's been Durham for Ozganizing, which

s the current aroup that I'm involved.

0. Ts that still related with the Obama campaian,

| or how does that work?

| A 1t's no longer —- no, it's a new growp.

0. Okay. 1aion't kiow if that's what he was doing

| innis secizenent.

A It nas no connection to the Obana campaian at

|| enis poine.

0. Okay. Aug you said you Looked over your, 1

© tnink materials. Ts that how you put it?

| e

© | 0. Wnst xind of materials were you talking sbout?

© | A Just remembering what work we nad done, how many

| people we nad registered, wiere we had done it

| and now we nad worked both —— how we had

“| mobilized and organized within the county and
7
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: also outside of the county.

Q. Bnd just out of curiosity, why did you think

| that was relevant to your testimony today?

| A. Because I feel that the gerrymandering has

© directly minimized the good work that we did in

| helping to enfranchise thousands of voters in

© Durham county.

©| 0. Could you explain what you mean by that

| A So, well, backing up, in 2004 I was part of a

| group called Durhan for Caring and we registersd

| several thousand voters in east Duham and also

| nelped imobilize those voters to the polls in

| several core precincts and increased turnout

| from - in the 15th precinct, for exanple, we

| expanded tumout from 37 to 63 percent and also

© expanded the number of voters substantially.

© and chen in 2008, citizen volunceers

© like us registered nore than 26,000 new voters

© in Duzhan county, plus participated in voter

© | resistration in Wayne county in tne Sth

| Ccongressionsl bistrict, in Person county,

| Granville county. We were sending volunteers

| cnzoughout the state to register voters.

| 50 one reason that Nortn Carolina

“| | becane a suing state in 2008 is because of a
8
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: massive voter registration effort that added

© almost half a million voters to the state rolls.

*| 8o we were part of that. And we were doing it

* individually. I think I personally registered

©| over 700 people in 2008, but probably more

| importantly, we were registering -- we were

' helping to organize citizen volunteers.

o the culnination of that in 2008 vas

© both voter registration and getting out the

© wote. e grownd game, so-called, for the

© Democrats was organized out of ou house in

2008, pecane knoun as the launch pad. We

| canvassed 26 out of 55 precincts out of our

© nouse, nad 2,000 volunteers that we trained in

© our house. S0 we were very much involved with

© every part of nelping citizens get organized,

" persuading them that their voices counted, chat

© ve vanted them to stand up and be heard.

© 0. and that was all part of the Durham for Obama

| effort; is that rignts

© | A 2008 was all for the Durhan for Obama effort.

| n 2000 we dia sinilar work. We

© | organized it out of our house, did Durham county

| get-out-the-vote and expanded turnout in the

“| | off-year election from 2006 to 2010. So T think
9
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GUNTHER PECK March 22, 2017

: vote site on Duke's campus, which dramatically
© expanded turnout of Duke students. So I looked
*/ at —- in the primary in 2008 we had no early
* vote site on Duke's campus.
©° nhnd even though there was a lot of
| discussion about voting, I think only 11 percent
' of Duke's registered Durham citizens voted, and
©| | that was about half of what UNC students ana
NG State or Central students voted. So I made
© the azgument that access was key to students
| voting, and so that persuaded board of elections
© people as well as buke officials to nave an
1 early vote site.
© Inthe fall or 2008, I tnink 96 percent
| of buke stutents voted and, more iportantly,
| several thousand students had registered for the
© | fist tine on canpus o that the size of the
| actual agaregate number of North Carolina voters
| expanded at Duke because of that early vote
© | site, because we had the same-day registration.
| mhey could show up, register and vote.
| and the same thing happened in 2012 ana
| the same thing happened in 2016.
| 0. S0 in 2012 were your efforts —- you were working
“| | with, I think you mentioned, Orgamizing for

14
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GUNTHER PECK March 22, 2017

: So what happened was people began to

© come to the bus station because they knew we had

© information about how to register and how to get

‘| aride to the polls because many people didn't

©/ have time or the ability to get to the polling

| places. So typically what we would do is if --

' we would canvas some people, but we couldn't

©| | canvas —- 50 people come Off a bus. We couldn't

| talk to everyone at once, that's impossible. So

| ve would talk to a few people at a time, but our

| presence was visible througnout the early voting

| pericd in 2012, 114 ana ‘16

0. Sowere you registering people there? Is that

© wnat you vere aoing?

© A During early vote e would drive them to the

© early vote site and they would register or

| reregister and vote.

0. ana then auring - betueen the early voting and

| election aay aid you do anyching?

© | A On election day we arove people to their — to

© | tne precincts wherever they were, which were —-

© | that was harder because we nad €0 arive them all

| over to 55 different precincts.

o wew, now —

“| A& You couldn't register anybody on election day,
18
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GUNTHER PECK March 22, 2017

: of course.
| Q. How long were you out there in 20162 How long
* did that last? MWeeks or days? Or how long did
©1 that last?
© A.  Every -- every day early votes. There's 17 days

| of early voting, plus election day. MWe were —-

' we had at least -- we had eight shifts a day, at
©| | Least four people per snift.

0. But you weren't registering people before early
© voting? You weren't out there doing any of this
| sturf pefore esrly voting started, rignc?
| A We were doing — yes, we were doing other things
| before easly voting. We were registering pecple
 there before early voting started, working with
© a non-partisan aroup called You Can Vote
© registering voters.
© 0. How long were you doing that in 20167
A We aid that a1l sumer.

0. was it every day o -

© | A No. onand off. On a weskend e would show up.

| We would do chat work on a weskend. That

| startea in gune.

| We also sent voluntesrs to other

| organizations who wanted — who dign't want to

“| | canvas at the bus station. So we sent —- this
19
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GUNTHER PECK March 22, 2017

: been pretty consistently what Republicans have
2 won with. It's not 75 or three-quarter or
: two-thirds majority that David Price and other
: actors have had, but it's in the mid to high
: 50s. So if you've got a five or six point
; swing, that's a wave election. That's not going
7 to matter. They're still going to win.
| so it devalues not only the Democratic
| voices in those counties bacause their votes are
© literally kind of wasted. It also devalues the
© necd that Repuplicans have to be responsive to
© tneix own constituents because they're not in,
© weally, swing aistrices.
© swing aistricts are good for our
© asmocracy. They're good for activists like me
© because we et to compete. We get to try to
© persuads voters in counties that are reslly
© aitrerent fron ours sbout wy engagement
| matters, about why they should participste.
| ndTcan't tell you tow many people
| toldme this election, Repuplicans as ell a3
| bemccrats, "mnis system is rigged. My vote
| asesn'c count.” It was really hard to try to
| galvanize people to participate.
2 So another stat T will give you that
277
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: backs up my opinion about this is that you saw

2 voter participation in Durham county expand to

: historic levels in 2008. 77 percent voted in

: the county. We had substantially increased

: turnout in the off-year election in 2010,

; 47 percent. 2012, 2014, 2016 voter turnout has

7 been down in Durham county. It's dropped. Mhy?

©| I think in part because congress is not even an

| issuwe. hat's not a competitive seat. Those

| axe not competitive races. It's less reason for

| people to get involved, Democrats or

© Repuplicans. So our turnout has dropped. It's

© stillgooa. It's better than it was before all

© tnis nobilizing occurred.

© I chink in 2000 Noxth Carolina was 42ad

© in the country in voter participation. I think

© | it’s risen to sbout §th. Tnat's been because of

© voter participation. 1It's been a much neavier

| 1ifc to say, yean, my vote counts whatever their

| party is because when people would say the

| system is rigged, I would say you're right it is

| ana it's because of gerrymandsring, and that

© | huzes Republicans as well as Democrats. In this

| case it's nelping Republicans to get their

2 najority statewide, but it hurts Republicans in

28
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: because congressional races are no longer
© competitive.
| Q. S0 you're saying people aren't interested in
‘| registering and participating because the
© congressional race in Durham is not competitive?
| B And our abilities to mobilize and help Democrats
' outside of Durham has also been hampered because
©| | the Larsy Kissell story is off the table for us
© because there isn't a competitive district —
 congressional district outside of Durhan that we
| can get to reasonsbly auickly.
It means that there's less capacity for
© us to go and mobilize in the Sth Congressional
© Dpistrict, for example. I mean, the 2nd is maybe
© the closest, buc it's still 56/43. Thac's not
© close. What it means is —- sorry, go anead.
0. No, you go shesd. Finish up, plesse.
A Sowhat it means is in tems of how ny interest
| are namea by that, it's bacause we a3 sctivists
© | nave basically exempted congressional races from
© | being races where we could nave a democratic —-
© | small "D" — aemocratic impact. It dossn't
| seally matter for those races because of the
| gerrymandering because they're not competitive.
“| . Well, if the districts before 2012 were

30
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: competitive, say, in Durham, why were you
© sending people to, like, the 8th district to be
*| engaged in these activities?
‘| A. 8o we realize that if we were to win statewide
© for the presidential, that what we were doing in
| Durhanm needed to happen elsewhere. So voter
' registration in Durham county was not just
©| | local. It was part of a broader canpaign, an
| effort to bring as many new peple inco che
| political process.
© 50 wue vere doing that in rural counties
© asvell as in burman. It was part of how we
| thousht we could win the state for Barack Obama
© in2008. It's also how we thougnt we would help
© maintain and build a Democratic congressional
© majority in the state. We nad eight in 2008 ana
© we had seven still in 2010 and now we have
ey
© 0. For example, though, in 2004 and '-6 and '-¢ aud
| you tnousht bavia rice, who uas the
| representative at that time, was at risk of
| 1osing Durhan county, you wouldn't have sent
| people to the 8th district to work, would you?
| A Some of these people we were just helping. They
“| | were already going there. We weren't

31
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: controlling them. We were part of a much

2 broader part of voter activists who were wanting

: to do voter registration and have a belief, that

: T hope is still true, that if everybody voted in

: our democracy it would be a better democracy,

; that our votes would matter more.

7 ~ And I wish Republican legislators

©| understood that their vote is emeaned by

| aistranchisenent snd gerrymandering. It's a

© 1ess representative vote. Something that is

| sacred tome is that the vote represents as much

| participation as possible. That's wnat I'm

© vanting to - that's what my 1ife's work has

© been about promoting and dsfending.

© andso on the strategic side, to snswer

© your question, if bavid Price was really

© valnezable, I would nave said let's work for

© him, but that's exactly what we did do in 2010.

5o we had less —- you kiow, fewer volunteers in

| tne off-year election, but we were still —

| people wno nad besn working for Larzy Kissell

| contimued to work for Larry Kissell in nis

o e

©| | Tt aotohis aistrict in 2010, 1

2 was staying put in Durham registering voters and

32
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: making sure that the people we had registered in
©| 2008 showed up to vote in 2010. And Durham
* county was kind of an exception, people did show
‘' up and that's basically what saved David Price's
v seat.
| 9. Do you know how close the election was in 2010
¢ for David Price?
©| A It was't close ultimately. It was precty
| closs. I don't remember the exact number, but I
| remember I looked at the numbers aftervards, and
| if what nappened in eastern Wake county, which
| was part of his aistrict now, if the same
| tomout nad ocourred —- if he had the same
© tumout in Dushan as he had in Wake county, it
| would have been a nail-biter of an election. It
© would nave been 5= or 6,000 votes. It's all
C 0 cumose.
© 50 ue uere — we were working nard for
| David in 2010, as well ss Blaine Marshall 1
© | think uas running for senate at that point in
| statemide saces.
© | 0. 5o wno turms out in a particular election
| arfects the results too. Is that fair?
| h. ¥es, of course.
| 0. Because in 2008 large numbers of Democrats

33
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: turned out?
©| A Rignt.
© Q. In 2012, to some degree that was again true?
*) A Right.
© Q. In 2016 —-
| B. 2016 is a complicated story, but, yeah, overall
' turnout was down in sort of core Democratic
©| | constituencies. Overall turnout was down. S0
| there’s a bit of a debate sbout wether chere
© was a hugo Republican wave in the countryside.
| pemocrats lost because they lost the
| countryside.
5o they gained 150,000 votes in tne
 presigential level in seven core urban counties
| and nemorshaged 200,000 in 93 counties outside
| of those seven, and that's because of —- lots of
" weasams, bur, among other things, there was less
© rural organizing. And one of reason there was
| less rural organizing is bacause those districts
© | were mot competitive at the congressional level.
| If there were competitive districts
| outside in thess rural areas, then you can get
© | everything that stacks up. You can have a state
| seat in play and a state senate seat in play and
“| | au.s. Congress seat in play as well as the
34
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: state supreme court seat. So a lot of people we
©| helped mobilize were voting for Mike Morgan.
© They were turned off to Hillary Clinton
* and Donald Trump, and there was nothing in the
©| congressional to bring them in engagement. I
| mean, they voted for their congress people, but
' what drove them was the competitive seat of the
©| | state suprene court. hat vas the local, if you
| will, statewide race that drove the turnout in
© 0 ouman,
© mhere vere thousands of people who
| showed up to vote for Mike Morgan, and they were
© angsy about gerrymandering. I can tell you
© tnat's wiat our message was and it resonated
| really powersully with a lot of people.
0. How do you know tnats
© A Because they would say "I don't want to vote.
© iy shoula T vote.”
© 0. But your knowledge is just anscdotal; is that
an
© | A What g0 you mean?
© | 0. Well, a1l you know is based upon what the people
| you spoke withs
| A My knowledge of the vote turnout in 2012 is not
“| | anccdotal. That's an objective fact.
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0. Do you believe the district was gerrymandered in
the 1990s at all?
A. Well, I wasn't here in the 1990s, so --
42
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one term.
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Q. But you couldn't say specifically what
percentage of people or what types of people
necessarily don't turn out the vote because of
gerrymandering beyond the one-on-one
conversations you've had with people?

A. I don't have the -- are you asking do I have a
number?

0. Yeah. I mean, you can't say, for example,

40 percent of Republicans don't turn out because
of the way the district lines are drawn for
congress?

A. No, I don't have a number like that. I can look
at -- this would be correlation, not causation.
I can look at the decline in overall
participation in Durham county post
gerrymandering 2011 and suggest that it has
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(@)

e

(@)

b

something to do with gerrymandering. It went
from 77 percent to 68 percent at the
presidential election down to 66 percent.
That's 2008, '12, 'lé6.

So that's a definite drop off, even as
the number of people we've registered has
expanded the size of the electorate quite a bit.
Do you think any of that drop off could be due
to the initial excitement of Obama in '08 and
then --

Yeah, could be.

And you couldn't say how much is attributable to
that versus other things?

I'm not an expert to —-- I wouldn't have the

ability to give you a number about that.

4

(@)
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| @)

e

e

(@)

Do you know of any plans to bring a
gerrymandering case to the state court?

Do I know of any plans right now?

Yeah. Yeah.

No. I think there had been a challenge
initially brought there that had been dismissed
prior to -- yeah, so that was the first remedy I
think was to combat gerrymandering at the state
level, to challenge there, and then basically --
the person that Mike Morgan defeated helped

defend gerrymandering.
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Q. And when you say gerrymandering, can you give me
a definition? What is your definition of
gerrymandering?

A. Gosh -- do you want me to answer that?

MS. EARLS: I assume you're not asking
for a legal definition.

BY MR. McKNIGHT:

(@)

Because you used the term a lot, so I want to

know what you mean by it.
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0. That's all right. But when in your mind did it
become reprehensible?

A. 2011.

Q. And what -- can you explain to me what kind of

gerrymandering you think existed in 2011. And
what made 2011 worse than what was going on

before that?
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(@)

b

Is it possible that people sometimes split their
tickets? Like, for example, people could have
voted Democrat for governor and Republican for
Congress?

And some did, to be sure. Some people voted for
Governor Cooper who voted for Donald Trump.

They split it that way as well. There's a fair
amount of ticket splitting, but that doesn't
obviate the fact that there is this mismatch
between -- to me it's a useful way of
understanding the support for Democratic
candidates across the state is simply to add up
the total number of congressional votes that are

Republican and the total number that are
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(O O @)

b

as Peck Exhibit 1. And what I'll represent to
you 1s that this is a -- this is a printout of
the public information from the State Board of
Elections that summarizes your voter history and
voter information.

Is your name and address correct here
at the top?
Yes, it 1is.
And you're registered in Durham county; is that
right?

Uh-huh, vyes.

Is your polling place correct here?

Yes, it is.

Did you live in Precinct 7 in Durham county?
Yes.

And you currently live in the 1lst Congressional
District?

Uh-huh.

And if you'll turn with me to the second page.
The second and third pages have a voter history
here, and I know this is asking a lot, but would
you look through this and let me know if this

voter history looks accurate based upon your

61
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\@)

e

| @)

e

Because you were all directly coordinating with
them?

We didn't go. We were sending volunteers that
we knew who wanted to do that work.

But there was communication with the Kissell
campaign about where are you sending people?

Yes, there was.

Q. And I understand that you did not attend any
public hearing on redistricting for the 2016
districts, is that right --

A. No.

Q. -- for the congressional districts?

A. No, I did not.

Q. Have you ever attended any kind of public
hearing at the General Assembly for
redistricting?

A. No, I have not. 1It's a good idea, though.

Q. And other than the articles we discussed
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about -- that may touch on some of these issues,
any other articles or social media posts, blogs
that you've done on this issue?

No. No.

Do you think that it's possible for people to
change their political beliefs?

Yes.

So people aren't born Democrats or Republicans?
No.

And even people -- and people who might vote for
a Democrat for Congress for ten years, it's
possible they could change their mind and vote
for Republican if the right candidate came
along, correct?

Certainly.

And have you had circumstances where you've ever
voted for a Republican?

Have I voted for a Republican. I'm trying to
remember. In my earliest days I -- I don't
think so, but I may have. I'm trying to
remember. In the '80s, when I first was engaged
with voter registration work in Rochester,

New York, where I grew up, I may have voted for
the state senator who was our local Republican

because he was helping us with voter
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registration. I think I did, but I can't
remember, I'll be honest.

Was that largely based upon a relationship you
had with him?

No. He didn't know me, but we knew that he --
we were -- he was more progressive than the
conservative Democrat at that moment in time
and --

So sometimes that can happen?

Certainly, yeah.

Are there other circumstances where you might
consider voting for a Republican?

Certainly.

Can you tell me what circumstances that might

be?
Well, it's not so much me. My values are
deeply -- at this point represent -- best

represented by the Democratic Party.

But I should say that I consider myself
a citizen first -- or a patriot first and then a
Democrat second. And so I have a lot of
complaints about the Democrats. I wish I could
surgically implant a spine into some of my good
Democratic colleagues. Is that on the record?

Make it on the record. And I admire some

80
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Republicans for having that kind of spine.

But to register as a Republican at this
point or to vote, it would have to be -- that
would be contrary to my values because the
Republican Party, unfortunately, has decided
it's better to disfranchise than to compete.
Well, now —-—

They should compete for the loyalties of our
citizens rather than trying to silence. That's
what I think.

You bring up a distinction here that I want to
get at too. There's a difference too between
how someone registers to vote and how they vote.
Certainly.

You can vote for anybody no matter how you're
registered.

Yeah.

What factors affect how you vote?

I've already suggested one, people's —-- how well
they listen to their constituents, what kind of
moral compass they have in their life, whether
they are good organizers as well as legislators.
I want legislators to see their role as
listeners and advocates and also who are -- have

an incentive and a desire ideally from a kind of
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moral center to listen and learn from their
constituents and to represent them not by
agreeing with them but by explaining how they
vote the way they do.

That -- and so that is basic. And I
think I should say I really enjoy canvassing
Republicans as well as Democrats. Again, I've
gotten into some kind of trouble as an activist
in the past with certain partisans who will say

if you encounter a Republican, let them go, just

mobilize your base. And I always -- I always
talk to everybody. I -- to me it's part of my
obligation. It's what I love most about

politics is actually listening to what people
think and believe and then engaging it, not
agreeing, engaging it. So I look for that in
any politician.

And unfortunately, as I've already
said, gerrymandering weakens the incentive that
good people have to do the right thing because
it makes them less accountable. They don't have
to listen to get reelected, so...

If they ignored everybody -- if David Price or
GK Butterfield completely ignored his base, they

might turn on him, right?
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A.

They would still get reelected.
They might get turned out in a primary?
That's where it would manifest as a problem, but
if they re-secured the nomination, it is almost
impossible to imagine any Republican winning in
these districts because you'd be asking people
like me to vote directly contrary to their moral
values, and they're going to vote for the blank
Democrat. And that's -- it's a low bar. It's
an unvirtuous cycle we have right now.
What if you wound up with a scenario like you
have in New York where you end up with a
Republican who was more progressive, than, say,
GK Butterfield?
Right. 1In theory that's possible, yes.

MR. McKNIGHT: I don't think I have any
other questions. I'll turn it over to
Mr. Bernier to see if he has anything.

THE WITNESS: Is it okay to take a
break?

MR. McKNIGHT: Absolutely.

MS. EARLS: If you have any
questions -- do you have --

MS. BERNIER: We can take a break. I

have some questions.
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THE WITNESS: I mean, 1if you have
questions, 1is it okay to take a quick break?

(Brief Recess: 10:37 to 10:58 a.m.)

oy}
=
=
P!
=
Q
x~
=
|_|
@
T
H

Q. So in your view, it would be determined by
adding up the vote totals that the Democrat
candidate got and that the Republicans got, all
those candidates for Congress in all 13
districts and then --

A. I would start with that, yes.

Q. Okay. Anything else you would do?

A. I suppose it would be good to maximize the
number of competitive districts in that process,
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so -- so it is a public good to have competitive
districts.

And in your view how do you define a competitive
district?

Where Democrats and Republicans would have a
reasonable chance of winning a given
congressional election.

And when you say a reasonable chance of winning,
what does that look like? Is that winning in a
wave year or is it winning every year? Or how
does that --

I'm not an expert in that. I think that's part

of what -- you know, but I would say that there
would be a correspondence between -- as again,
I've said -- the total number of votes for

Congress for each party with the electoral
outcome.

And you see that very clearly in the
history throughout the '90s, throughout the
early 2000s, up until 2012 there is an
approximate win correlation. The party that won
the majority of congressional votes won a
majority of the congressional seats. The only
exception is in 2012. I think it was -- sorry,

2010, which one is it, 2010 when the Republicans
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won a majority but only won 6 of the 13 seats.
That was 2010. And -- but that's still pretty
close. It's still within a good -- that to me
speaks of basically the fairness of the system
that it had been operating up to that point, and
what we have now is completely skewed.

Democrats are earning 25 percent or
less of the congressional representation and
they have close to 50 percent, 47 percent,

46 percent of the congressional votes. And,
frankly, it would be higher if there were more
competitive districts as well. There had been
fewer votes for Congress in places like Durham
where it's not a competitive race and so it's
not drawn the attention of activists. So
there's kind of an unvirtuous cycle you see
playing out on the ground when it comes to
mobilization.

Now, you're not saying that people are coming
out to vote for the state races and skipping the
congressional race because it's not competitive?
It's not pulling people to the polls. People
are not coming to the polls because it's not
competitive.

But that's one of several factors?
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e

LGN G R @)

b

It's one of several factors, but it's one of the
factors at play, certainly. Let's put it this
way: Of the several hundred voters I canvassed
in 2016, I don't recall a single one of them
voting -- the reason they were voting was the
congressional race.
And your canvassing was limited, though, to
Durham county?
No. It was Durham and Wake county.
Durham and Wake?
Yeah.
Do you remember what districts you were
canvassing in?
So I was canvas -- well, the voters were -- in
Durham county were the 1st and the 4th because
at the bus station they come from all over the
county. And at Wake county it was the 2nd and
the -- would be the 1st.

MR. McKNIGHT: All right. I think
that's all the questions I have for right now.

EXAMINATION

BY MS. EARLS:
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MS. EARLS: I have no further

questions.

~

//
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