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UNITED STATES DISTRICT COURT
EASTERN DISTRICT QF NORTH CAROLINA
WESTERN DIVI TSION Syt

No. §2-202-CIV-5-BR b1

sl 1996

RUTH O. SHAW, et al.,

Plaintififs, DAVID W, O,W‘?,u R
U8 DISTHICT COURT
and E DIST, NQL CR

JAMES ARTHUR "ART" POPE,
et al,,

Plaintiff-Intervenors,

v‘

ORDER

Y
i

JAM=S B, HUNT, JR., et al.,
Defandants,
and

RALPE GINGLES, et al.,

el et e e e e s N A B st P et e S Al e N s ” Sl

Defendant-Intervenors,

This matter is belore the court con remand £xom the
Suprame- Court oI the United Statas"‘for further prcocceedings in
conformity with the opinion of [that] couxt" which, reversing cur
decision, gee 861 F, Supp. 408, held North Carolira's present
congrassional o.istr:.ctl ¢ plan uncenstituticnal kecause "Digtrice
12 is not narrowly tallcred to the State’s asserted interest in
complying with § 2 of the Voting Rights Act." Shaw v, Hunt, 64
U.S. LW, 4437, 4443 (U.8. JSune 13, 15%6),

Following ‘the vemand, we permitted the £iling by

plaintiffs and plaintiff-intervenors of an amended complaint which,

by adding additional parties with standing to dc so, challenged on
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similar grounds Digtrict 1 in the State’s plan. This challenge, in
the form of an added ¢laim, hag bean put in issue by answers filed
by tha state defendants and the intervenor-defendants, and by
plaintiff-intervenors’ motion for summary Judgment to which no
response is yet due,

Two i1ssues are thus presénted: (1) proper disposition of
the added District 1 claim, and (2) the appropriate remedv tc ke
ordered for the specific comstitutional violation found by the
Supreme Court resgpecting District 12, '

1. Because the challenge to District 1 will almest
certainly be mocted in the remedlal process next to be ordersd, we
defar considerazion cof that claim pending further orders oI this
cours.

2, To ramady the constituticnal viclation found by th

3]

]

Supreme Court, it is ORDERED that the State of North Carolina I
hereby ENJOINED from conducting any elections for congressioral
cffices under the redistricting plan enacted as 1851 N.C, EXira
Sess. Laws, Ch. 7, aZfter those regularly scheduled for 1996,

3, It is further ORDERED that, in exercise of this
court’s equitable power to withhold the grant of immediately
affactive relief for found constitutional viclations in legislative
districting plans in order to avoid undue disruption of ongoing
stata electoral processes, the 1996 primary elections already neld
for congressional offices are hexeby validated and the 1996 genezal

election for those offices may proceed as scheduled under scate law
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e eleét members of congrééé under tHé é¥isting fedistricting plan
Revnolds v, Siwms, 377 U.S., 533, 585 (1964).

4, It is further ORDERED that the matter ¢f providing a
rediszricting plan which for post-1996 ¢dngressional electicns will
remedy the constitutional violatiorn found by the Supreme Court is
vefarred to the North Carolina General Assembly for exercise of itg

primary jurisdiction, Wise v. Lipscomb, 437 U,S. 335, 539 (13878),

That primary jurisdiction should be exercised as expeditiously as
possible by the aaOption and submission to this court for approval
of a districting plan effective for the purpose. Falling such a
submissicn by April 1, 1997, this court will discharge its
obligation to cdevelop and put into effsct an appropriate remedial
plan,

§, mhig court retains jurisdicticn for such furcher

-

ac=icr and proceadings as are required,

~his order is enteved by a majority c¢f the three-judge
courtz. Chief Judge Voorhees dissents from those portions which
withhold immediace relief, Both the court majority and Chief Judge
Vocrhees will as quickly as possible issue memorandum cpinions
explaining their positions.

s SO July 1996,

J. DICKSON PHILLIPS, JR. -
Senlor United States Circult Judge
W. EARL BRITT

United States District Judge

//m

W. EARL, BRITT
United States District Judge
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